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PREFACE 


The  Social  Security  Act  / 

The  original  Social  Security  Act  was  P.L.  74-271  (49  Stat.  620), 
approved  August  14,  1935.  That  Social  Security  Act  has  been 
amended  a  number  of  times.  A  list  of  the  laws  amending  the  Social 
Security  Act  is  in  Appendix  J,  Volume  II,  p.  1092. 

Administration  of  the  Social  Security  Act 

The  Social  Security  Board  was  responsible  for  administration  of 
the  original  Social  Security  Act  except  for  parts  1,  2,  3,  and  5  of 
title  V  (which  were  administered  by  the  Children's  Bureau,  then  in 
the  Department  of  Labor);  part  4  of  title  V  which  increased  the 
appropriations  authorized  for  carrying  out  the  Act  of  June  2,  1920 
(now  see  Rehabilitation  Act  of  1973);  and  title  VI  which  authorized 
grants  to  the  States  for  public  health  work. 

The  Social  Security  Board  was  transferred  to  the  Federal  Secu- 
rity Agency  by  Reorganization  Plan  No.  1  of  1939  and  the  Board's 
functions  were  thenceforth  to  be  carried  on  under  the  direction  and 
supervision  of  the  Federal  Security  Administrator.  Reorganization 
Plan  No.  2  of  1946  [see  Vol.  II,  p.  1152]  transferred  the  functions  of 
the  Social  Security  Board,  as  well  as  the  functions  of  the  Children's 
Bureau  and  the  functions  of  the  Secretary  of  Labor  under  title  V  of 
the  Social  Security  Act,  to  the  Federal  Security  Administrator  and 
the  Board  was  abolished. 

The  Bureau  of  Employment  Security,  with  its  unemployment 
compensation  and  employment  service  functions,  was  transferred 
from  the  Federal  Security  Agency  to  the  Department  of  Labor  by 
Reorganization  Plan  No.  2  of  1949  [see  Vol.  II,  p.  1153]. 

The  Department  of  Health,  Education,  and  Welfare  was  estab- 
lished by  Reorganization  Plan  No.  1  of  1953  [see  Vol.  II,  p.  1155] 
with  a  Secretary  of  Health,  Education,  and  Welfare  as  the  head  of 
the  Department.  All  functions  of  the  Federal  Security  Agency, 
which  was  abolished,  were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare.  The  functions  of  the  Federal  Secu- 
rity Administrator  were  transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  Department  of  Health,  Education,  and  Welfare  was  redesig- 
nated the  Department  of  Health  and  Human  Services,  and  the 
Secretary  of  Health,  Education,  and  Welfare  was  redesignated  the 
Secretary  of  Health  and  Human  Services  by  P.L.  96-88,  §  509, 
approved  October  17,  1979.  That  public  law  did  not  amend  refer- 
ences to  the  Secretary  in  the  Social  Security  Act.  The  Department 
of  Health  and  Human  Services  redesignation  was  effective  May  4, 
1980  (45  Federal  Register  29642;  May  5,  1980).  The  Department  of 
Education  which  was  established  by  P.L.  96-88  was  activated  May 
4,  1980  (Executive  Order  12212  of  May  2,  1980;  45  Federal  Register 
29557;  May  5,  1980). 
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This  Compilation  of  the  Social  Security  Laws 

This  compilation  is  current  through  January  1,  1981.  This  compi- 
lation contains: 

Volume  I 

(a)  Table  of  Contents; 

(b)  The  Social  Security  Act,  as  in  Effect  January  1,  1981; 

(c)  Internal  Revenue  Code — Selected  Provisions;  and 

(d)  Index  to  the  Social  Security  Act. 

Volume  II 

(a)  Table  of  Contents; 

(b)  Social  Security  Act  Appendixes; 

(c)  Provisions  of  public  laws  and  statutes  which  are  cited  in  the 
Social  Security  Act,  and  other  provisions  of  the  Internal 
Revenue  Code; 

(d)  Provisions  of  public  laws  which  affect  administration  of  the 
Social  Security  Act  but  do  not  amend  it;  and 

(e)  Provisions  of  the  Social  Security  Act  which  have  been  su- 
perseded. 

Effect  of  Compilation 

This  Compilation  of  the  Social  Security  Laws  is  not  prima  facie 
evidence  of  the  provisions  of  the  Social  Security  Act  or  other  laws 
or  statutes  which  are  included.  This  compilation  has  been  prepared 
solely  for  convenient  reference  purposes. 

Caution 

Although  they  are  not  a  part  of  the  text  of  the  laws  in  which 
they  appear,  citations  have  been  included  which  will  enable  the 
reader  to  locate  the  same  material  in  the  United  States  Code 
(U.S.C.).  These  matching  citations  to  the  United  States  Code  are 
shown  within  brackets  after  the  public  law  section,  as,  for  example: 

[Social  Security  Act]      Sec.  201.  [42  U.S.C.  401] 

[Public  Law  96-499]       Sec.  903.  [42  U.S.C.  1395b-l 

note] . 

Thus,  both  sections  may  be  found  in  Title  42  of  the  United  States 
Code,  the  first  at  section  401  and  the  second  in  the  notes  following 
section  1395b-l.  "[None  assigned]"  means  the  provision  is  not  in 
the  United  States  Code.  The  provision  can  be  found  in  the  public 
law. 
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SOCIAL  SECURITY  ACT1 


(As  Amended  through  January  1,  1981) 
AN  ACT 

To  provide  for  the  general  welfare  by  establishing  a  system  of  Federal  old-age 
benefits,  and  by  enabling  the  several  States  to  make  more  adequate  provision  for 
aged  persons,  blind  persons,  dependent  and  crippled  children,  maternal  and  child 
welfare,  public  health,  and  the  administration  of  their  unemployment  compensa- 
tion laws;  to  establish  a  Social  Security  Board;  to  raise  revenue;  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

[TITLE  I— GRANTS  TO  STATES  FOR  OLD-AGE  ASSISTANCE  AND  MEDICAL 
ASSISTANCE  FOR  THE  AGEDp 
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Sec.  1.  Appropriation   2 

Sec.  2.  State  old-age  and  medical  assistance  plans   2 

Sec.  3.  Payment  to  States   6 

Sec.  4.  Operation  of  State  plans   11 


1  P.L.  74-271,  approved  August  14,  1935,  49  Stat.  620. 

2  Title  I  of  the  Social  Security  Act  is  administered  by  the  Department  of  Health  and  Human 
Services  (formerly  the  Department  of  Health,  Education,  and  Welfare).  The  Office  of  Family 
Assistance,  Social  Security  Administration,  administers  benefit  payments  under  title  I.  The 
Administration  for  Public  Services,  Office  of  Human  Development  Services,  administers  social 
services  under  title  I. 

Title  I  appears  in  the  United  States  Code  as  §§  301-306,  subchapter  I,  chapter  7,  title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  title  I  are  contained  in 
subtitle  A  and  chapter  XIII,  title  45,  Code  of  Federal  Regulations. 

P.L.  92-603,  §  303,  repealed  title  I  effective  January  1,  1974,  except  with  respect  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands.  The  Commonwealth  of  the  Northern  Marianas  may  elect  to 
initiate  a  title  I  social  services  program  if  it  chooses;  see  P.L.  94-241,  approved  March  24,  1976, 
90  Stat.  263,  in  Appendix  E,  in  Vol.  II,  p.  1016. 

See  P.L.  82-183,  §  618,  for  the  "Jenner  Amendment"  which  prohibits  denial  of  grants-in-aid 
under  certain  conditions,  in  Vol.  II,  p.  1528. 

See  P.L.  87-543,  §  141(b),  with  respect  to  ineligibility  to  receive  payments  under  title  I  where 
payments  have  been  made  under  title  XVI,  in  Vol.  II,  p.  1555. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  89-97,  §  121(b),  with  resoect  to  restrictions  on  payment  to  a  State  receiving  payments 
under  title  XIX,  in  Vol.  II,  p.  1435.' 

See  P.L.  90-248  (Social  Security  Amendments  of  1967),  §  234(c),  with  respect  to  nursing  homes 
which  do  not  meet  all  requirements  of  the  State  for  licensure,  in  Vol.  II,  p.  1444. 

See  P.L.  90-577,  §§  1-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  II,  p.  1589. 

See  PL.  93-66,  §  213,  with  respect  to  recruitment  and  selection  of  employees  to  administer  the 
Federal  supplemental  security  income  program,  in  Vol.  II,  p.  1472. 

See  P.L.  93-233,  §  11,  with  respect  to  continuation  of  certain  demonstration  projects  for  States 
other  than  the  Commonwealth  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  in  Vol.  II,  p.  1614. 

See  P.L.  93-233,  §  19(b),  with  respect  to  transition  from  State  plans  to  the  Federal  supplemen- 
tal security  income  program,  in  Vol.  II,  P-  1617. 

See  P.L.  93-510,  §§  2-13,  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II, 
p.  1682. 

See  P.L.  95-291,  §§  1,  2,  and  5,  with  respect  to  reimbursement  of  certain  expenditures  for 
social  services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

See  P.L.  96-223,  §  313(c)(1),  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1735. 

3  This  table  of  contents  does  not  appear  in  the  law. 
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[Sec.  5.  Repealed.] 
Sec.  6.  Definitions 
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APPROPRIATION 


Section  1.  [42  U.S.C.  301]  For  the  purpose  (a)  of  enabling  each 
State,  as  far  as  practicable  under  the  conditions  in  such  State,  to 
furnish  financial  assistance  to  aged  needy  individuals,  (b)  of  en- 
abling each  State,  as  far  as  practicable  under  the  conditions  in 
such  State,  to  furnish  medical  assistance  on  behalf  of  aged  individ- 
uals who  are  not  recipients  of  old-age  assistance  but  whose  income 
and  resources  are  insufficient  to  meet  the  costs  of  necessary  medi- 
cal services,  and  (c)  of  encouraging  each  State,  as  far  as  practicable 
under  the  conditions  in  such  State,  to  furnish  rehabilitation  and 
other  services  to  help  individuals  referred  to  in  clause  (a)  or  (b)  to 
attain  or  retain  capability  for  self-care,  there  is  hereby  authorized 
to  be  appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  title.  The  sums  made  available  under  this 
section  shall  be  used  for  making  payments  to  States  which  have 
submitted,  and  had  approved  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare 3A  (hereinafter  referred  to  as  the  ' 'Secretary"), 
State  plans  for  old-age  assistance,  or  for  medical  assistance  for  the 
aged,  or  for  old-age  assistance  and  medical  assistance  for  the  aged. 


Sec.  2.  [42  U.S.C.  302J  (a)  A  State  plan  for  old-age  assistance,  or 
for  medical  assistance  for  the  aged,  or  for  old-age  assistance  and 
medical  assistance  for  the  aged  must — 

(1)  except  to  the  extent  permitted  by  the  Secretary  with 
respect  to  services,  provide  that  it  shall  be  in  effect  in  all 
political  subdivisions  of  the  State,  and,  if  administered  by 
them,  be  mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State; 

(3)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  the  plan,  or  provide  for  the 
establishment  or  designation  of  a  single  State  agency  to  super- 
vise the  administration  of  the  plan; 

(4)  provide  (A)  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for 
assistance  under  the  plan  is  denied  or  is  not  acted  upon  with 
reasonable  promptness,  and  (B)  that  if  the  State  plan  is  admin- 
istered in  each  of  the  political  subdivisions  of  the  State  by  a 
local  agency  and  such  local  agency  provides  a  hearing  at  which 
evidence  may  be  presented  prior  to  a  hearing  before  the  State 
agency,  such  local  agency  may  put  into  effect  immediately 
upon  issuance  its  decision  upon  the  matter  considered  at  such 
hearing; 

(5)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
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3A  This  is  deemed  to  refer,  effective  on  May  4,  1980,  to  the  Secretary  of  Health  and  Human 
Services  under  section  509(a)  of  the  Department  of  Education  Organization  Act  (P.L.  96-88,  93 
Stat.  695). 
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of  office,  and  compensation  of  any  individual  employed  in  ac- 
cordance with  such  methods)  as  are  found  by  the  Secretary4  to 
be  necessary  for  the  proper  and  efficient  operation  of  the  plan, 
and  (B)  for  the  training  and  effective  use  of  paid  subprofes- 
sional  staff,  with  particular  emphasis  on  the  full-time  or  part- 
time  employment  of  recipients  and  other  persons  of  low 
income,  as  community  service  aides,  in  the  administration  of 
the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volun- 
teers in  a  social  service  volunteer  program  in  providing  serv- 
ices to  applicants  and  recipients  and  in  assisting  any  advisory 
committees  established  by  the  State  agency; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provi- 
sions as  the  Secretary  may  from  time  to  time  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports; 

(7)  provide  safeguards  which  permit  the  use  or  disclosure  of 
information  concerning  applicants  or  recipients  only  (A)  to 
public  officials  who  require  such  information  in  connection 
with  their  official  duties,  or  (B)  to  other  persons  for  purposes 
directly  connected  with  the  administration  of  the  State  plan; 

(8)  provide  that  all  individuals  wishing  to  make  application 
for  assistance  under  the  plan  shall  have  opportunity  to  do  so, 
and  that  such  assistance  shall  be  furnished  with  reasonable 
promptness  to  all  eligible  individuals; 

(9)  provide,  if  the  plan  includes  assistance  for  or  on  behalf  of 
individuals  in  private  or  public  institutions,  for  the  establish- 
ment or  designation  of  a  State  authority  or  authorities  which 
shall  be  responsible  for  establishing  and  maintaining  standards 
for  such  institutions; 

(10)  if  the  State  plan  includes  old-age  assistance — 

(A)  provide  that  the  State  agency  shall,  in  determining 
need  for  such  assistance,  take  into  consideration  any  other 
income  and  resources  of  an  individual  claiming  old-age 
assistance,  as  v/ell  as  any  expenses  reasonably  attributable 
to  the  earning  of  any  such  income;  except  that,  in  making 
such  determination,  (i)  the  State  agency  may  disregard  not 
more  than  $7.50  per  month  of  any  income  and  (ii)  of  the 
first  $80  per  month  of  additional  income  which  is  earned 
the  State  agency  may  disregard  not  more  than  the  first 
$20  thereof  plus  one-half  of  the  remainder; 5 


4  P.L.  91-648,  §  208(a)(3)(D),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  powers,  functions,  and  duties  of  the  Secretary  under  subparagraph  (A).  See  P.L.  91- 
648,  §  208(a)(3)(D),  in  Vol.  II,  p.  1598.  Functions  of  the  Commission  were  transferred,  effective 
January  1,  1979,  to  the  Director  of  the  office  of  Personnel  Management  by  section  102  of 
Reorganization  Plan  No.  2  of  1978,  5  U.S.C.  1101  note. 

5  See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income 
and  resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-73  (Older  Americans  Act  of  1965),  §  709,  with  respect  to  the  exclusion  from  income 
applicable  before  October  1,  1978,  to  the  cost  of  a  "nutrition  project"  which  supplied  at  least  one 
hot  meal  a  day  to  eligible  recipients,  and  §  211(b),  with  respect  to  an  exclusion  applicable  to 
other  project  costs,  in  Vol.  II,  p.  1571,  1574. 
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(B)  include  reasonable  standards,  consistent  with  the  ob- 
jectives of  this  title,  for  determining  eligibility  for  and  the 
extent  of  such  assistance;  and 

(C)  provide  a  description  of  the  services  (if  any)  which 
the  State  agency  makes  available  (using  whatever  internal 
organizational  arrangement  it  finds  appropriate  for  this 
purpose)  to  applicants  for  and  recipients  of  such  assistance 
to  help  them  attain  self-care,  including  a  description  of  the 
steps  taken  to  assure,  in  the  provision  of  such  services, 
maximum  utilization  of  other  agencies  providing  similar 
or  related  services; 

(11)  if  the  State  plan  includes  medical  assistance  for  the 
aged — 

(A)  provide  for  inclusion  of  some  institutional  and  some 
noninstitutional  care  and  services; 

(B)  provide  that  no  enrollment  fee,  premium,  or  similar 
charge  will  be  imposed  as  a  condition  of  any  individual's 
eligibility  for  medical  assistance  for  the  aged  under  the 
plan; 

(C)  provide  for  inclusion,  to  the  extent  required  by  regu- 
lations prescribed  by  the  Secretary,  of  provisions  (conform- 
ing to  such  regulations)  with  respect  to  the  furnishing  of 
such  assistance  to  individuals  who  are  residents  of  the 
State  but  are  absent  therefrom; 

(D)  include  reasonable  standards,  consistent  with  the  ob- 
jectives of  this  title,  for  determining  eligibility  for  and  the 
extent  of  such  assistance;  and 

(E)  provide  that  no  lien  may  be  imposed  against  the 
property  of  any  individual  prior  to  his  death  on  account  of 
medical  assistance  for  the  aged  paid  or  to  be  paid  on  his 
behalf  under  the  plan  (except  pursuant  to  the  judgment  of 
a  court  on  account  of  benefits  incorrectly  paid  on  behalf  of 
such  individual),  and  that  there  shall  be  no  adjustment  or 
recovery  (except,  after  the  death  of  such  individual  and  his 
surviving  spouse,  if  any,  from  such  individual's  estate)  of 


See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  91-646  (Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970),  §  216,  with  respect  to  exclusion  from  income  of  payments  made  under  that  act,  in  Vol.  II, 
p.  1597. 

See  P.L.  93-86  (Agriculture  and  Consumer  Protection  Act  of  1973),  §  4(c),  with  respect  to  the 
effect  of  receipt  of  Supplemental  Security  Income  benefits  (under  title  XVI  of  this  act)  in 
determining  eligibility  for  food  stamps  of  other  members  of  the  household,  in  Vol.  II,  p.  1607. 

See  P.L.  93-113  (Domestic  Volunteer  Service  Act  of  1973),  §  404(g),  with  respect  to  exclusion 
from  income  and  resources  of  payments  to  volunteers  under  that  act,  in  Vol.  II,  p.  1610. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  a  youth  under 
Youth  Employment  Demonstration  Programs  in  determining  eligibility  of  the  youth  s  family  for, 
and  the  amount  of,  benefits,  in  Vol.  II,  p.  1612. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/ refunds  before  January  1,  1980,  in 
Vol.  II,  p.  1654. 

See  P.L.  95-171,  §  10(d),  for  exclusion  from  income  of  certain  income  related  to  putting  sitters 
in  touch  with  individuals  who  wished  to  employ  them,  in  Vol.  II,  p.  1679. 

See  P.L.  95-557  (Housing  and  Community  Development  Amendments  of  1978),  §  410(b),  with 
respect  to  exclusion  from  income  of  services  (but  not  of  wages)  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project  assisted  under  the  Housing  Act  of  1959  (see  P.L. 
86-372,  §  202,  in  Vol.  II,  p.  1543.),  in  Vol.  II,  p.  1698. 
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any  medical  assistance  for  the  aged  correctly  paid  on 
behalf  of  such  individual  under  the  plan; 

(12)  if  the  State  plan  includes  assistance  to  or  in  behalf  of 
individuals  who  are  patients  in  institutions  for  mental  dis- 
eases— 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with 
mental  diseases,  and,  where  appropriate,  with  such  institu- 
tions, as  may  be  necessary  for  carrying  out  the  State  plan, 
including  arrangements  for  joint  planning  and  for  develop- 
ment of  alternate  methods  of  care,  arrangements  provid- 
ing assurance  of  immediate  readmittance  to  institutions 
where  needed  for  individuals  under  alternate  plans  of 
care,  and  arrangements  providing  for  access  to  patients 
and  facilities,  for  furnishing  information,  and  for  making 
reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in 
his  best  interests,  including,  to  that  end,  assurances  that 
there  will  be  initial  and  periodic  review  of  his  medical  and 
other  needs,  that  he  will  be  given  appropriate  medical 
treatment  within  the  institution,  and  that  there  will  be  a 
periodic  determination  of  his  need  for  continued  treatment 
in  the  institution; 

(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources, 
for  recipients  who  would  otherwise  need  care  in  such  insti- 
tutions, including  appropriate  medical  treatment  and 
other  assistance;  for  services  referred  to  in  section 
3(a)(4)(A)(i)  and  (ii)  which  are  appropriate  for  such  recipi- 
ents and  for  such  patients;  and  for  methods  of  administra- 
tion necessary  to  assure  that  the  responsibilities  of  the 
State  agency  under  the  State  plan  with  respect  to  such 
recipients  and  such  patients  will  be  effectively  carried  out; 
and 

(D)  provide  methods  of  determining  the  reasonable  cost 
of  institutional  care  for  such  patients;  and 

(13)  if  the  State  plan  includes  assistance  to  or  in  behalf  of 
patients  in  public  institutions  for  mental  diseases,  sfcow  that 
the  State  is  making  satisfactory  progress  toward  developing 
and  implementing  a  comprehensive  mental  health  program, 
including  provision  for  utilization  of  community  mental  health 
centers,  nursing  homes,  and  other  alternatives  to  care  in 
public  institutions  for  mental  diseases. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve 
any  plan  which  imposes,  as  a  condition  of  eligibility  for  assistance 
under  the  plan — 

(1)  an  age  requirement  of  more  than  sixty-five  years;  or 

(2)  any  residence  requirement  which  (A)  in  the  case  of  appli- 
cants for  old-age  assistance,  excludes  any  resident  of  the  State 
who  has  resided  therein  five  years  during  the  nine  years  imme- 
diately preceding  the  application  for  old-age  assistance  and  has 
resided  therein  continuously  for  one  year  immediately  preced- 
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ing  the  application,  and  (B)  in  the  case  of  applicants  for  medi- 
cal assistance  for  the  aged,  excludes  any  individual  who  resides 
in  the  State;  or 

(3)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 
At  the  option  of  the  State,  the  plan  may  provide  that  manuals  and 
other  policy  issuances  will  be  furnished  to  persons  without  charge 
for  the  reasonable  cost  of  such  materials,  but  such  provision  shall 
not  be  required  by  the  Secretary  as  a  condition  for  the  approval  of 
such  plan  under  this  title. 

(c)  Nothing  in  this  title  shall  be  construed  to  permit  a  State  to 
have  in  effect  with  respect  to  any  period  more  than  one  State  plan 
approved  under  this  title. 

PAYMENT  TO  STATES 

Sec.  3.  [42  U.S.C.  303]  (a)  From  the  sums  appropriated  therefor, 
the  Secretary  of  the  Treasury  shall6  pay  to  each  State  which  has  a 
plan  approved  under  this  title,  for  each  quarter,  beginning  with  the 
quarter  commencing  October  1,  1960 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts  expended  during 
each  month  of  such  quarter  as  old-age  assistance  under  the 
State  plan  (including  expenditures  for  premiums  under  part  B 
of  title  XVIII  for  individuals  who  are  recipients  of  money 
payments  under  such  plan  and  other  insurance  premiums  for 
medical  or  any  other  type  of  remedial  care  or  the  cost  there- 
of)- 

(A)  31/3  7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  such  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients 
of  old-age  assistance  for  such  month  (which  total  number, 
for  purposes  of  this  subsection,  means  (i)  the  number  of 
individuals  who  received  old-age  assistance  in  the  form  of 
money  payments  for  such  month,  plus  (ii)  the  number  of 
other  individuals  with  respect  to  whom  expenditures  were 
made  in  such  month  as  old-age  assistance  in  the  form  of 
medical  or  any  other  type  of  remedial  care);  plus 

(B)  the  larger  of  the  following: 

(i)(I)  the  Federal  percentage  (as  defined  in  section 
1101(a)(8))  of  the  amount  by  which  such  expenditures 
exceed  the  amount  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  such  excess  with 
respect  to  such  month  as  exceeds  the  product  of  $38 
multiplied  by  the  total  number  of  recipients  of  old-age 
assistance  for  such  month,  plus  (II)  15  per  centum  of 
the  total  expended  during  such  month  as  old-age  as- 
sistance under  the  State  plan  in  the  form  of  medical 
or  any  other  type  of  remedial  care,  not  counting  so 
much  of  such  expenditure  with  respect  to  such  month 


6P.L.  93-647,  §3(eX2),  deleted  "(subject  to  section  1130)",  effective  with  respect  to  payments 
under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30, 

1975. 
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as  exceeds  the  product  of  $15  multiplied  by  the  total 
number  of  recipients  of  old-age  assistance  for  such 
month,  or 

(ii)(I)  the  Federal  medical  percentage  (as  defined  in 
section  6(c))  of  the  amount  by  which  such  expenditures 
exceed  the  maximum  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  any  expenditures 
with  respect  to  such  month  as  exceeds  (a)  the  product 
of  $52  multiplied  by  the  total  number  of  such  recipi- 
ents of  old-age  assistance  for  such  month,  or  (b)  if 
smaller,  the  total  expended  as  old-age  assistance  in 
the  form  of  medical  or  any  other  type  of  remedial  care 
with  respect  to  such  month  plus  the  product  of  $37 
multiplied  by  such  total  number  of  such  recipients, 
plus  (II)  the  Federal  percentage  of  the  amount  by 
which  the  total  expended  during  such  month  as  old- 
age  assistance  under  the  State  plan  exceeds  the 
amount  which  may  be  counted  under  clause  (A)  and 
the  preceding  provisions  of  this  clause  (B)(ii),  not 
counting  so  much  of  such  excess  with  respect  to  such 
month  as  exceeds  the  product  of  $38  multiplied  by  the 
total  number  of  such  recipients  of  old-age  assistance 
for  such  month; 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to — 

(A)  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  old-age  assistance  under  the  State  plan 
(including  expenditures  for  premiums  under  part  B  of  title 
XVIII  for  individuals  who  are  recipients  of  money  pay- 
ments under  such  plan  and  other  insurance  premiums  for 
medical  or  any  other  type  of  remedial  care  or  the  cost 
thereof),  not  counting  so  much  of  any  expenditure  with 
respect  to  any  month  as  exceeds  $37.50  multiplied  by  the 
total  number  of  recipients  of  old-age  assistance  for  such 
month;  plus 

(B)  the  larger  of  the  following  amounts:  (i)  one-half  of 
the  amount  by  which  such  expenditures  exceed  the  maxi- 
mum which  may  be  counted  under  clause  (A),  not  counting 
so  much  of  any  expenditure  with  respect  to  any  month  as 
exceeds  (I)  the  product  of  $45  multiplied  by  the  total 
number  of  such  recipients  of  old-age  assistance  for  such 
month,  or  (II)  if  smaller,  the  total  expended  as  old-age 
assistance  in  the  form  of  medical  or  any  other  type  of 
remedial  care  with  respect  to  such  month  plus  the  product 
of  $37.50  multiplied  by  the  total  number  of  such  recipients, 
or  (ii)  15  per  centum  of  the  total  of  the  sums  expended 
during  such  quarter  as  old-age  assistance  under  the  State 
plan  in  the  form  of  medical  or  any  other  type  of  remedial 
care,  not  counting  so  much  of  any  expenditure  with  re- 
spect to  any  month  as  exceeds  the  product  of  $7.50  multi- 
plied by  the  total  number  of  such  recipients  of  old-age 
assistance  for  such  month; 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  Federal 
medical  percentage  (as  defined  in  section  6(c))  of  the  total 
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amounts  expended  during  such  quarter  as  medical  assistance 
for  the  aged  under  the  State  plan  (including  expenditures  for 
insurance  premiums  for  medical  or  any  other  type  of  remedial 
care  or  the  cost  thereof);  and 

(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  2  meets  the  requirements  of  subsection  (c)(1),  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the 
total  amounts  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  of  Health,  Education,  and  Welfare  for 
the  proper  and  efficient  administration  of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for — 

(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)(1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  assist- 
ance under  the  plan  to  help  them  attain  or  retain 
capability  for  self-care,  or 

(ii)  other  services,  specified  by  the  Secretary  as 
likely  to  prevent  or  reduce  dependency,  so  provided  to 
such  applicants  or  recipients,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)(1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of 
assistance  under  the  plan,  if  such  services  are  request- 
ed by  such  individuals  and  are  provided  to  such  indi- 
viduals in  accordance  with  the  next  sentence,  or 

(iv)  the  training  (including  both  short-  and  long-term 
training  at  educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  assistance  to 
students  enrolled  in  such  institutions) 7  of  personnel 
employed  or  preparing  for  employment  by  the  State 
agency  or  by  the  local  agency  administering  the  plan 
in  the  political  subdivision;  plus 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided  (in 
accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  assistance  under  the  plan,  and  to  individuals 
requesting  such  services  who  (within  such  period  or  peri- 
ods as  the  Secretary  may  prescribe)  have  been  or  are  likely 
to  become  applicants  for  or  recipients  of  such  assistance; 
plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 


7  P.L.  93-647,  §  5(a),  added  "(including  both  short-  and  long-term  training  at  educational 
institutions  through  grants  to  such  institutions  or  by  direct  financial  assistance  to  students 
enrolled  in  such  institutions)",  (as  applicable  to  Puerto  Rico,  the  Virgin  Islands,  and  Guam) 
effective  with  respect  to  payments  for  quarters  commencing  after  September  30,  1975. 
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under  this  title  shall  be  available  for  services  defined  as 
vocational  rehabilitation  services  under  the  Vocational  Re- 
habilitation Act8  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  car- 
ried on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subpara- 
graph (E),  if  provided  by  such  staff,  and 

(E)  under  conditions  which  shall  be  prescribed  by  the 
Secretary,  services  which  in  the  judgment  of  the  State 
agency  cannot  be  as  economically  or  as  effectively  pro- 
vided by  the  staff  of  such  State  or  local  agency  and  are  not 
otherwise  reasonably  available  to  individuals  in  need  of 
them,  and  which  are  provided,  pursuant  to  agreement 
with  the  State  agency,  by  the  State  health  authority  or  the 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Vocational  Rehabilitation 
Act9  or  by  any  other  State  agency  which  the  Secretary 
may  determine  to  be  appropriate  (whether  provided  by  its 
staff  or  by  contract  with  public  (local)  or  nonprofit  private 
agencies); 

except  that  services  described  in  clause  (i)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of  the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A) 
applies  and  the  portion  thereof  to  which  subparagraphs  (B)  and 
(C)  apply  shall  be  determined  in  accordance  with  such  methods 
and  procedures  as  may  be  permitted  by  the  Secretary;  and 
(5)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  2  does  not  meet  the  requirements  of  subsection  (c)(1), 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  found  necessary  by  the  Secretary  for 
the  proper  and  efficient  administration  of  the  State  plan,  in- 
cluding services  referred  to  in  paragraph  (4)  and  provided  in 
accordance  with  the  provisions  of  such  paragraph.10 
(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  for  such  quarter  under  the  provisions  of 
subsection  (a),  such  estimate  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be 


8P.L.  93-112  (Rehabilitation  Act  of  1973),  §  500(a),  repealed  the  Vocational  Rehabilitation  Act, 
effective  December  25,  1973,  and  deemed  references  to  be  to  the  Rehabilitation  Act  of  1973.  For 
relevant  material,  see  P.L.  93-112,  §§  101,  501,  601-613,  in  Vol.  II,  p.  1476. 

9  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  500(a),  repealed  the  Vocational  Rehabilitation  Act, 
effective  December  25,  1973,  and  deemed  references  to  be  to  the  Rehabilitation  Act  of  1973.  For 
relevant  material,  see  P.L.  93-112,  in  Vol.  II,  p.  1475. 

10  See  P.L.  81-474,  §  9,  with  respect  to  additional  amounts  payable  by  the  Secretary  of  the 
Treasury  to  the  States  with  respect  to  Navajo  and  Hopi  Indians,  in  Vol.  II,  p.  1528. 
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expended  in  such  quarter  in  accordance  with  the  provisions  of 
such  subsection,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than 
the  State's  proportionate  share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  (B)  records  showing  the 
number  of  aged  individuals  in  the  State,  and  (C)  such  other 
investigation  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated  by  the  Secretary  of  Health,  Education,  and  Welfare, 

(A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 
which  he  finds  that  his  estimate  for  any  prior  quarter  was 
greater  or  less  than  the  amount  which  should  have  been  paid 
to  the  State  under  subsection  (a)  for  such  quarter,  and  (B) 
reduced  by  a  sum  equivalent  to  the  pro  rata  share  to  which  the 
United  States  is  equitably  entitled,  as  determined  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  of  the  net  amount 
recovered  during  any  prior  quarter  by  the  State  or  any  politi- 
cal subdivision  thereof  with  respect  to  assistance  furnished 
under  the  State  plan;  except  that  such  increases  or  reductions 
shall  not  be  made  to  the  extent  that  such  sums  have  been 
applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Secretary  for 
such  prior  quarter:  Provided,  That  any  part  of  the  amount 
recovered  from  the  estate  of  a  deceased  recipient  which  is  not 
in  excess  of  the  amount  expended  by  the  State  or  any  political 
subdivision  thereof  for  the  funeral  expenses  of  the  deceased 
shall  not  be  considered  as  a  basis  for  reduction  under  clause 

(B)  of  this  paragraph. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to 
the  State,  at  the  time  or  times  fixed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the  amount  so  certified. 

(c)(1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (4)  of  subsection  (a),  its  State  plan  approved  under  section  2 
must  provide  that  the  State  agency  shall  make  available  to  appli- 
cants for  or  recipients  of  old-age  assistance  under  such  State  plan 
at  least  those  services  to  help  them  attain  or  retain  capability  for 
self-care  which  are  prescribed  by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to 
which  the  Secretary  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the 
administration  of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer 
complies  with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (4)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
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comply.  Until  the  Secretary  is  so  satisfied  further  payments  with 
respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (4)  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph  (5)  of 
such  subsection. 

(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any 
quarter  which  is  attributable  to  expenditures  with  respect  to  pa- 
tients in  institutions  for  mental  diseases  shall  be  paid  only  to  the 
extent  that  the  State  makes  a  showing  satisfactory  to  the  Secretary 
that  total  expenditures  in  the  State  from  Federal,  State,  and  local 
sources  for  mental  health  services  (including  payments  to  or  in 
behalf  of  individuals  with  mental  health  problems)  under  State  and 
local  public  health  and  public  welfare  programs  for  such  quarter 
exceed  the  average  of  the  total  expenditures  in  the  State  from  such 
sources  for  such  services  under  such  programs  for  each  quarter  of 
the  fiscal  year  ending  June  30,  1965.  For  purposes  of  this  subsec- 
tion, expenditures  for  such  services  for  each  quarter  in  the  fiscal 
year  ending  June  30,  1965,  in  the  case  of  any  State  shall  be  deter- 
mined on  the  basis  of  the  latest  data,  satisfactory  to  the  Secretary, 
available  to  him  at  the  time  of  the  first  determination  by  him 
under  this  subsection  for  such  State;  and  expenditures  for  such 
services  for  any  quarter  beginning  after  December  31,  1965,  in  the 
case  of  any  State  shall  be  determined  on  the  basis  of  the  latest 
data,  satisfactory  to  the  Secretary,  available  to  him  at  the  time  of 
the  determination  under  this  subsection  for  such  State  for  such 
quarter;  and  determinations  so  made  shall  be  conclusive  for  pur- 
poses of  this  subsection. 

OPERATION  OF  STATE  PLANS 

Sec  4.  [42  U.S.C.  304]  In  the  case  of  any  State  plan  which  has 
been  approved  under  this  title  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  if  the  Secretary,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  administering  or  super- 
vising the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  age, 
residence,  or  citizenship  requirement  prohibited  by  section  2(b), 
or  that  in  the  administration  of  the  plan  any  such  prohibited 
requirement  is  imposed,  with  the  knowledge  of  such  State 
agency,  in  a  substantial  number  of  cases;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section 
2(a)  to  be  included  in  the  plan; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure)  until  the  Secretary  is  satisfied  that  such 
prohibited  requirement  is  no  longer  so  imposed,  and  that  there  is 
no  longer  any  such  failure  to  comply.  Until  he  is  so  satisfied  he 
shall  make  no  further  payments  to  such  State  (or  shall  limit  pay- 
ments to  categories  under  or  parts  of  the  State  plan  not  affected  by 
such  failure). 
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[Sec.  5.  Repealed.10^ 

DEFINITIONS 

Sec  6.  [42  U.S.C.  306]  (a)  For  the  purposes  of  this  title,  the 
term  "old-age  assistance''  means  money  payments  to,  or  (if  pro- 
vided in  or  after  the  third  month  before  the  month  in  which  the 
recipient  makes  application  for  assistance)  medical  care  in  behalf 
of  or  any  type  of  remedial  care  recognized  under  State  law  in 
behalf  of,  needy  individuals  who  are  65  years  of  age  or  older,  but 
does  not  include  any  such  payments  to  or  care  in  behalf  of  any 
individual  who  is  an  inmate  of  a  public  institution  (except  as  a 
patient  in  a  medical  institution).  Such  term  also  includes  payments 
which  are  not  included  within  the  meaning  of  such  term  under  the 
preceding  sentence,  but  which  would  be  so  included  except  that 
they  are  made  on  behalf  of  such  a  needy  individual  to  another 
individual  who  (as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  is  interested  in  or  concerned  with  the 
welfare  of  such  needy  individual,  but  only  with  respect  to  a  State 
whose  State  plan  approved  under  section  2  includes  provision  for— 

(1)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to 
provide  such  assistance  through  payments  described  in  this 
sentence; 

(2)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the 
State  plan  for  determining  need  and  the  amount  of  old-age 
assistance  to  be  paid  (and  in  conjunction  with  other  income 
and  resources),  meet  all  the  need11  of  the  individuals  with 
respect  to  whom  such  payments  are  made; 

(3)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possi- 
ble, his  capacity  for  self-care  and  to  manage  funds; 

(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described 
in  section  1111,  if  and  when  it  appears  that  such  action  will 
best  serve  the  interests  of  such  needy  individual;  and 

(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  paragraph  (1)  for  any  individ- 
ual with  respect  to  whom  it  is  made. 

At  the  option  of  a  State  (if  its  plan  approved  under  this  title  so 
provides),  such  term  (i)12  need  not  include  money  payments  to  an 
individual  who  has  been  absent  from  such  State  for  a  period  in 


loAP.L.  92-603,  §  303(a),  effective  January  1,  1974. 

The  P.L.  92-603,  §  303(b),  repeal  exception  is  deemed  not  applicable  to  §5  because  it  was 
executed  with  expenditure  of  the  appropriation  for  the  fiscal  year  ending  June  30,  1936,  and 
never  became  applicable  to  Puerto  Rico,  Guam,  or  the  Virgin  Islands. 

11  As  in  original.  Should  be"needs". 

12  P.L.  92-603,  §  409(a),  inserted  "(i)",  and  ",  (ii)  may  include  rent  payments  made  directly  to  a 
public  housing  agency  on  behalf  of  a  recipient  or  a  group  or  groups  of  recipients  of  assistance 
under  such  plan",  effective  October  30,  1972.  This  amendment  has  been  executed  as  if  it  applies 
to  §  6(a)  as  amended  by  P.L.  92-603,  §  408(a)  (instead  of  §  554(a),  a  number  beyond  those  included 
in  P.L.  92-603). 
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excess  of  90  consecutive  days  (regardless  of  whether  he  has  main- 
tained his  residence  in  such  State  during  such  period)  until  he  has 
been  present  in  such  State  for  30  consecutive  days  in  the  case  of 
such  an  individual  who  has  maintained  his  residence  in  such  State 
during  such  period  or  90  consecutive  days  in  the  case  of  any  other 
such  individual,  and  (ii)  may  include  rent  payments  made  directly 
to  a  public  housing  agency  on  behalf  of  a  recipient  or  a  group  or 
groups  of  recipients  of  assistance  under  such  plan 12 . 

(b)  For  purposes  of  this  title,  the  term  "medical  assistance  for  the 
aged"  means  payment  of  part  or  all  of  the  cost  of  the  following 
care  and  services  (if  provided  in  or  after  the  third  month  before  the 
month  in  which  the  recipient  makes  application  for  assistance)  for 
individuals  sixty-five  years  of  age  or  older  who  are  not  recipients  of 
old-age  assistance  (except,  for  any  month,  for  recipients  of  old-age 
assistance  who  are  admitted  to  or  discharged  from  a  medical  insti- 
tution during  such  month)  but  whose  income  and  resources  are 
insufficient  to  meet  all  of  such  cost — 

(1)  inpatient  hospital  services; 

(2)  skilled  nursing-home  services; 

(3)  physicians'  services; 

(4)  outpatient  hospital  or  clinic  services; 

(5)  home  health  care  services; 

(6)  private  duty  nursing  services; 

(7)  physical  therapy  and  related  services; 

(8)  dental  services; 

(9)  laboratory  and  X-ray  services; 

(10)  prescribed  drugs,  eyeglasses,  dentures,  and  prosthetic 
devices; 

(11)  diagnostic,  screening,  and  preventive  services;  and 

(12)  any  other  medical  care  or  remedial  care  recognized 
under  State  law; 

except  that  such  term  does  not  include  any  such  payments  with 
respect  to  care  or  services  for  any  individual  who  is  an  inmate  of  a 
public  institution  (except  as  a  patient  in  a  medical  institution). 

(c)  For  purposes  of  this  title,  the  term  '  'Federal  medical  percent- 
age" for  any  State  shall  be  100  per  centum  less  the  State  percent- 
age; and  the  State  percentage  shall  be  that  percentage  which  bears 
the  same  ratio  to  50  per  centum  as  the  square  of  the  per  capita 
income  of  such  State  bears  to  the  square  of  the  per  capita  income 
of  the  continental  United  States  (including  Alaska)  and  Hawaii; 
except  that  (i)  the  Federal  medical  percentage  shall  in  no  case  be 
less  than  50  per  centum  or  more  than  80  per  centum,  and  (ii)  the 
Federal  medical  percentage  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  shall  be  50  per  centum.  The  Federal  medical  percentage 
for  any  State  shall  be  determined  and  promulgated  in  accordance 
with  the  provisions  of  subparagraph  (B)  of  section  1101(a)(8)  (other 
than  the  proviso  at  the  end  thereof);  except  that  the  Secretary 
shall,  as  soon  as  possible  after  enactment  of  the  Social  Security 
Amendments  of  I96013,  determine  and  promulgate  the  Federal 
medical  percentage  for  each  State — 

(1)  for  the  period  beginning  October  1,  1960,  and  ending  with 
the  close  of  June  30,  1961,  which  promulgation  shall  be  based 


13  September  13,  1960  (P.L.  86-778,  74  Stat.  924). 
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on  the  same  data  with  respect  to  per  capita  income  as  the  data 
used  by  the  Secretary  in  promulgating  the  Federal  percentage 
(under  section  1101(a)(8))  for  such  State  for  the  fiscal  year 
ending  June  30,  1961  (which  promulgation  of  the  Federal  medi- 
cal percentage  shall  be  conclusive  for  such  period),  and 

(2)  for  the  period  beginning  July  1,  1961,  and  ending  with  the 
close  of  June  30,  1963,  which  promulgation  shall  be  based  on 
the  same  data  with  respect  to  per  capita  income  as  the  data 
used  by  the  Secretary  in  promulgating  the  Federal  percentage 
(under  section  1101(a)(8))  for  such  State  for  such  period  (which 
promulgation  of  the  Federal  medical  percentage  shall  be  con- 
clusive for  such  period). 
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FEDERAL  OLD-AGE  AND  SURVIVORS  INSURANCE  TRUST  FUND  AND 
FEDERAL  DISABILITY  INSURANCE  TRUST  FUND  3 

Section  201.  [42  U.S.C.  401}  (a)  There  is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States  a  trust  fund  to  be 
known  as  the  "Federal  Old- Age  and  Survivors  Insurance  Trust 
Fund".  The  Federal  Old- Age  and  Survivors  Insurance  Trust  Fund 
shall  consist  of  the  securities  held  by  the  Secretary  of  the  Treasury 
for  the  Old-Age  Reserve  Account  and  the  amount  standing  to  the 
credit  of  the  Old- Age  Reserve  Account  on  the  books  of  the  Treasury 
on  January  1,  1940,  which  securities  and  amount  the  Secretary  of 
the  Treasury  is  authorized  and  directed  to  transfer  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund,  and,  in  addition, 
such  gifts  and  bequests  as  may  be  made  as  provided  in  subsection 
(i)(l),  and  such  amounts  as  may  be  appropriated  to,  or  deposited  in, 
the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  as  here- 
inafter provided.  There  is  hereby  appropriated  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  for  the  fiscal  year4 
ending  June  30,  1941,  and  for  each  fiscal  year  thereafter,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  amounts 
equivalent  to  100  per  centum  of — 

(1)  the  taxes  (including  interest,  penalties,  and  additions  to 
the  taxes)  received  under  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939 5  (and  covered  into  the  Treas- 
ury) which  are  deposited  into  the  Treasury  by  collectors  of 
internal  revenue  before  January  1,  1951;  and 

(2)  the  taxes  certified  each  month  by  the  Commissioner  of 
Internal  Revenue  as  taxes  received  under  subchapter  A  of 
chapter  9  of  such  Code5  which  are  deposited  into  the  Treasury 
by  collectors  of  internal  revenue  after  December  31,  1950,  and 


3  See  P.L.  95-250,  §201(19),  with  respect  to  trust  fund  contributions  and  §  204(b)(4),  with 
respect  to  title  XVIH  ineligibility,  in  Vol.  II,  p.  1687. 

See  P.L.  96-223,  §  102,  with  respect  to  revenues  used  for  low-income  energy  assistance,  in  Vol. 
II,  p.  1726. 

See  P.L.  96-265,  §312,  with  respect  to  the  Secretary's  report  to  Congress  on  the  effect  of 
certain  amendments  affecting  claims  for  disability  insurance  benefits,  in  Vol.  II,  p.  1506. 

See  14  U.S.C.  707(e)(3)  with  respect  to  the  requirement  for  certification  to  the  Secretary  of 
Labor  of  an  individual's  insured  status,  in  Vol.  II,  p.  1160. 

4  P.L.  94-274,  §201(12),  effective  April  21,  1976,  provides  that  the  period  July  1,  1976,  through 
September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  §  201(a)  of  the  Act. 

5  See  subtitle  C,  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  697. 
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before  January  1,  1953,  with  respect  to  assessments  of  such 
taxes  made  before  January  1,  1951;  and 

(3)  the  taxes  imposed  by  subchapter  A  of  chapter  9  of  such 
Code5  with  respect  to  wages  (as  defined  in  section  1426  of  such 
Code6),  and  by  chapter  21  (other  than  sections  3101(b)  and 
3111(b))  of  the  Internal  Revenue  Code  of  1954  with  respect  to 
wages  (as  defined  in  section  3121  of  such  Code)  reported  to  the 
Commissioner  of  Internal  Revenue  pursuant  to  section  1420(c) 
of  the  Internal  Revenue  Code  of  1939 7  after  December  31,  1950, 
or  to  the  Secretary  of  the  Treasury  or  his  delegates  pursuant 
to  subtitle  F  of  the  Internal  Revenue  Code  of  1954  after  Decem- 
ber 31,  1954,  as  determined  by  the  Secretary  of  the  Treasury 
by  applying  the  applicable  rates  of  tax  under  such  subchapter 
or  chapter  21  (other  than  sections  3101(b)  and  3111(b))  to  such 
wages,  which  wages  shall  be  certified  by  the  Secretary  of 
Health,  Education,  and  Welfare  7A  on  the  basis  of  the  records  of 
wages  established  and  maintained  by  such  Secretary  in  accord- 
ance with  such  reports,  less  the  amounts  specified  in  clause  (1) 
of  subsection  (b)  of  this  section;  and 

(4)  the  taxes  imposed  by  subchapter  E  of  chapter  1  of  the 
Internal  Revenue  Code  of  1939 8,  with  respect  to  self-employ- 
ment income  (as  defined  in  section  481  of  such  Code9),  and  by 
chapter  2  (other  than  section  1401(b))  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  self-employment  income  (as  de- 
fined in  section  1402  of  such  Code)  reported  to  the  Commission- 
er of  Internal  Revenue  on  tax  returns  under  such  subchapter 
or  to  the  Secretary  of  the  Treasury  or  his  delegate  on  tax 
returns  under  subtitle  F  of  such  Code,  as  determined  by  the 
Secretary  of  the  Treasury  by  applying  the  applicable  rate  of 
tax  under  such  subchapter  or  chapter  (other  than  section 
1401(b))  to  such  self-employment  income,  which  self-employ- 
ment income  shall  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  the  records  of  self- 
employment  income  established  and  maintained  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  in  accordance  with 
such  returns,  less  the  amounts  specified  in  clause  (2)  of  subsec- 
tion (b)  of  this  section. 

The  amounts  appropriated  by  clauses  (3)  and  (4)  shall  be  trans- 
ferred from  time  to  time  from  the  general  fund  in  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund,  and  the 
amounts  appropriated  by  clauses  (1)  and  (2)  of  subsection  (b)  shall 
be  transferred  from  time  to  time  from  the  general  fund  in  the 
Treasury  to  the  Federal  Disability  Insurance  Trust  Fund,  such 
amounts  to  be  determined  on  the  basis  of  estimates  by  the  Secre- 
tary of  the  Treasury  of  the  taxes,  specified  in  clauses  (3)  and  (4)  of 
this  subsection,  paid  to  or  deposited  into  the  Treasury;  and  proper 
adjustments  shall  be  made  in  amounts  subsequently  transferred  to 


6  See  §  3121,  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  701. 

7  See  subtitle  F,  Internal  Revenue  Code  of  1954,  in  Vol.  II,  p.  1337. 

7A  This  is  deemed  to  refer  to  the  Secretary  of  Health  and  Human  Services  under  section  509(a) 
of  the  Department  of  Education  Organization  Act  (P.L.  96-88,  93  Stat.  695). 

8  See  subtitle  A,  chapter  2,  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  688. 

9  See  §  1402,  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  689. 
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the  extent  prior  estimates  were  in  excess  of  or  were  less  than  the 
taxes  specified  in  such  clauses  (3)  and  (4)  of  this  subsection.10 

(b)  There  is  hereby  created  on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as  the  "Federal  Disability 
Insurance  Trust  Fund".  The  Federal  Disability  Insurance  Trust 
Fund  shall  consist  of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subsection  (i)(l),  and  such  amounts  as  may  be  appropri- 
ated to,  or  deposited  in,  such  fund  as  provided  in  this  section. 
There  is  hereby  appropriated  to  the  Federal  Disability  Insurance 
Trust  Fund  for  the  fiscal  year  ending  June  30,  1957,  and  for  each 
fiscal  year10  thereafter,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  amounts  equivalent  to  100  per  centum  of— 
(1)(A)  V2  of  1  per  centum  of  the  wages  (as  defined  in  section 
3121  of  the  Internal  Revenue  Code  of  1954)  paid  after  Decem- 
ber 31,  1956,  and  before  January  1,  1966,  and  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  pursuant  to  subtitle 
F  of  the  Internal  Revenue  Code  of  1954,  (B)  0.70  of  1  per 
centum  of  the  wages  (as  so  defined)  paid  after  December  31, 
1965,  and  before  January  1,  1968,  and  so  reported,  (C)  0.95  of  1 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1967,  and  before  January  1,  1970,  and  so  reported,  (D)  1.10 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1969,  and  before  January  1,  1973,  and  so  reported,  (E)  1.1 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1972,  and  before  January  1,  1974,  and  so  reported,11  (F)  1.15 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1973,  and  before  January  1,  1978,  and  so  reported,11  (G)  1.55 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1977,  and  before  January  1,  1979,  and  so  reported,11 12  (H) 
1.50  per  centum  of  the  wages  (as  so  defined)  paid  after  Decem- 
ber 31,  1978,  and  before  January  1,  1980,  and  so  reported,12  13 14 
(I)  1.12  per  centum  of  the  wages  (as  so  defined)  paid  after 
December  31,  1979,  and  before  January  1,  1981,  and  so  report- 
ed,12 13 14  (J)  1.30  per  centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1980,  and  before  January  1,  1982,  and  so 
reported,12 13 14  (K)  1.65  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1981,  and  before  January  1,  1985,  and 
so  reported.14 14A 15  (L)  1.90  per  centum  of  the  wages  (as  so 
defined)  paid  after  December  31,  1984,  and  before  January  1, 
1990,  and  so  reported,16  and  (M)  2.20  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31,  1989,  and  so  reported,16 


10  P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  §  201(b)  of  the  Act. 

11  P.L.  93-233,  §  7(a),  effective  December  31,  1973,  amended  this  subparagraph  in  its  entirety. 
For  this  subparagraph  as  it  formerly  read,  see  Vol.  II,  p.  1754. 

12  P.L.  95-216,  §  102(a)(1),  effective  with  respect  to  remuneration  paid  or  received,  and  taxable 
years  beginning,  after  1977,  amended  this  subparagraph  in  its  entirety.  For  this  subparagraph 
as  it  formerly  read,  see  Vol.  II,  p.  1793. 

13  P.L.  93-233,  §  7(a),  added  this  subparagraph,  effective  December  31,  1973. 

14  P.L.  96-403,  §  1(a),  effective  with  respect  to  remuneration  paid,  and  taxable  years  beginning, 
after  December  31,  1979,  amended  this  subparagraph  in  its  entirety.  For  this  subparagraph  as  it 
formerly  read,  see  Vol.  II,  p.  1833. 

14A  As  in  original.  Should  be  a  comma. 

15  P.L.  95-216,  §  102(a)(1),  added  this  subparagraph,  effective  with  respect  to  remuneration  paid 
or  received,  and  taxable  years  beginning,  after  1977. 

16  P.L.  96-403,  §  1(a),  effective  with  respect  to  remuneration  paid,  and  taxable  years  beginning, 
after  December  31,  1979,  added  this  subparagraph. 
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which  wages  shall  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  the  records  of  wages 
established  and  maintained  by  such  Secretary  in  accordance 
with  such  reports;  and 

(2)(A)  %  of  1  per  centum  of  the  amount  of  self-employment 
income  (as  defined  in  section  1402  of  the  Internal  Revenue 
Code  of  1954)  reported  to  the  Secretary  of  the  Treasury  or  his 
delegate  on  tax  returns  under  subtitle  F  of  the  Intern  A  Reve- 
nue Code  of  1954  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1956,  and  before  January  1,  1966,  (B)  0.525  of  1  per 
centum  of  the  amount  of  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1965,  and  before  January  1,  1968,  (C)  0.7125  of  1  per 
centum  of  the  amount  of  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1967,  and  before  January  1,  1970,  (D)  0.825  of  1  per 
centum  of  the  amount  of  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1969,  and  before  January  1,  1973,  (E)  0.795  of  1  per 
centum  of  the  amount  of  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1972,  and  before  January  1,  1974,17  (F)  0.815  of  1  per 
centum  of  the  amount  of  self-employment  income  (as  so  de- 
fined) as  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1973,  and  before  January  1,  1978,17  (G)  1.090  per  centum 
of  the  amount  of  self-employment  income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after  December  31, 
1977,  and  before  January  1,  1979,1718  (H)  1.0400  per  centum  of 
the  amount  of  self-employment  income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after  December  31,  1978, 
and  before  January  1,  1980,181920  (I)  0.7775  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1979,  and 
before  January  1,  1981,18 1920  (J)  0.9750  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1980,  and 
before  January  1,  1982,181920  (K)  1.2375  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1981,  and 
before  January  1,  1985,2021  (L)  1.4250  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31,  1984,  and  before 
January  1,  1990,22  and  (M)  1.6500  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31,  1989,22  which  self- 
employment  income  shall  be  certified  by  the  Secretary  of 


17P.L.  93-233,  §  7(b),  effective  December  31, 1973,  amended  this  subparagraph  in  its  entirety.  For 
this  subchapter  as  it  formerly  read,  see  Vol.  II,  p.  1754. 

18  P.L.  95-216,  §  102(a)(2),  effective  with  respect  to  remuneration  paid  or  received,  and  taxable 
years  beginning,  after  1977,  amended  this  subparagraph  in  its  entirety.  For  this  subparagraph 
as  it  formerly  read,  see  Vol.  II,  p.  1793. 

19  P.L.  93-233,  §  7(b),  added  this  subparagraph,  effective  December  31,  1973. 

20  P.L.  96-403,  §  Kb),  effective  with  respect  to  remuneration  paid,  and  taxable  years  beginning, 
after  December  31,  1979,  amended  this  subparagraph  in  its  entirety.  For  this  subparagraph  as  it 
formerly  read,  see  Vol.  II,  p.  1833. 

21  P.L.  95-216,  §  102(a)(2),  added  this  subparagraph,  effective  with  respect  to  remuneration  paid 
or  received,  and  taxable  years  beginning,  after  1977. 

32  P.L.  96-403,  §  Kb),  effective  with  respect  to  remuneration  paid,  and  taxable  years  beginning, 
after  December  31,  1979,  added  this  subparagraph. 
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Health,  Education,  and  Welfare  on  the  basis  of  the  records  of 
self-employment  income  established  and  maintained  by  the 
Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  such  returns. 

(c)  With  respect  to  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund  (here- 
inafter in  this  title  called  the  "Trust  Funds")  there  is  hereby 
created  a  body  to  be  known  as  the  Board  of  Trustees  of  the  Trust 
Funds  (hereinafter  in  this  title  called  the  "Board  of  Trustees") 
which  Board  of  Trustees  shall  be  composed  of  the  Secretary  of  the 
Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health, 
Education,  and  Welfare,  all  ex  officio.  The  Secretary  of  the  Treas- 
ury shall  be  the  Managing  Trustee  of  the  Board  of  Trustees  (here- 
inafter in  this  title  called  the  "Managing  Trustee").  The  Commis- 
sioner of  Social  Security  shall  serve  as  Secretary  of  the  Board  of 
Trustees.  The  Board  of  Trustees  shall  meet  not  less  frequently  than 
once  each  calendar  year.  It  shall  be  the  duty  of  the  Board  of 
Trustees  to — 

(1)  Hold  the  Trust  Funds; 

(2)  Report  to  the  Congress  not  later  than  the  first  day  of 
April  of  each  year  on  the  operation  and  status  of  the  Trust 
Funds  during  the  preceding  fiscal  year23  and  on  their  expected 
operation  and  status  during  the  next  ensuing  five  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board 
of  Trustees  is  of  the  opinion  that  the  amount  of  either  of  the 
Trust  Funds  is  unduly  small; 

(4)  Recommend  improvements  in  administrative  procedures 
and  policies  designed  to  effectuate  the  proper  coordination  of 
the  old-age  and  survivors  insurance  and  Federal-State  unem- 
ployment compensation  program;  and 

(5)  Review  the  general  policies  followed  in  managing  the 
Trust  Funds,  and  recommend  changes  in  such  policies,  includ- 
ing necessary  changes  in  the  provisions  of  the  law  which 
govern  the  way  in  which  the  Trust  Funds  are  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  above  shall  include  a 
statement  of  the  assets  of,  and  the  disbursements  made  from,  the 
Trust  Funds  during  the  preceding  fiscal  year,  an  estimate  of  the 
expected  future  income  to,  and  disbursements  to  be  made  from,  the 
Trust  Funds  during  each  of  the  next  ensuing  five  fiscal  years,  and 
a  statement  of  the  actuarial  status  of  the  Trust  Funds.  Such  report 
shall  also  include  an  actuarial  analysis  of  the  benefit  disburse- 
ments made  from  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  with  respect  to  disabled  beneficiaries.  Such  report  shall 
be  printed  as  a  House  document  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(d)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such 
portion  of  the  Trust  Funds  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  investments  may  be  made  only  in 
interest-bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States. 
For  such  purpose  such  obligations  may  be  acquired  (1)  on  original 


23  P.L.  94-274,  §  204(7),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975, 
for  the  purpose  of  §  201(c)  of  the  Act. 
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issue  at  the  issue  price,  or  (2)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the  Second  Liberty  Bond  Act, 
as  amended 24,  are  hereby  extended  to  authorize  the  issuance  at  par 
of  public-debt  obligation 24A  for  purchase  by  the  Trust  Funds.  Such 
obligations  issued  for  purchase  by  the  Trust  Funds  shall  have 
maturities  fixed  with  due  regard  for  the  needs  of  the  Trust  Funds 
and  shall  bear  interest  at  a  rate  equal  to  the  average  market  yield 
(computed  by  the  Managing  Trustee  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month  next  preceding  the  date 
of  such  issue)  on  all  marketable  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the  public  debt  which  are  not 
due  or  callable  until  after  the  expiration  of  four  years  from  the  end 
of  such  calendar  month;  except  that  where  such  average  market 
yield  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of 
interest  of  such  obligations  shall  be  the  multiple  of  one-eighth  of  1 
per  centum  nearest  such  market  yield.  The  Managing  Trustee  may 
purchase  other  interest-bearing  obligations  of  the  United  States  or 
obligations  guaranteed  as  to  both  principal  and  interest  by  the 
United  States,  on  original  issue  or  at  the  market  price,  only  where 
he  determines  that  the  purchase  of  such  other  obligations  is  in  the 
public  interest. 

(e)  Any  obligations  acquired  by  the  Trust  Funds  (except  public- 
debt  obligations  issued  exclusively  to  the  Trust  Funds)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price,  and  such  public-debt 
obligations  may  be  redeemed  at  par  plus  accrued  interest. 

(f)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disability  Insurance  Trust 
Fund  shall  be  credited  to  and  form  a  part  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the  Disability  Insurance 
Trust  Fun<J,  respectively. 

(gXl)(A)>The  Managing  Trustee  of  the  Trust  Funds  (which  for 
purposes  of  this  paragraph  shall  include  also  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  established  by  title  XVIII)  is  directed  to  pay 
from  the  Trust  Funds  into  the  Treasury — 

(i)  the  amounts  estimated  by  him  and  the  Secretary  of 
Health,  Education,  and  Welfare  which  will  be  expended,  out  of 
moneys  appropriated  from  the  general  fund  in  the  Treasury, 
during  a  three-month  period  by  the  Department  of  Health, 
Education,  and  Welfare  and  the  Treasury  Department  for  the 
administration  of  titles  II,  XVI,  and  XVlII  of  this  Act  and 
subchapter  E  of  chapter  1  and  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939  25,  and  chapters  2  and  21  of  the 
Internal  Revenue  Code  of  1954,  less 

(ii)  the  amounts  estimated  (pursuant  to  the  method  pre- 
scribed by  the  Board  of  Trustees  under  paragraph  (4)  of  this 


24  See  31  U.S.C.  752-754  for  text  of  Second  Liberty  Bond  Act,  in  Vol.  II,  p.  1195. 
24A  As  in  original.  Should  be  "obligations". 

25  See  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  687. 
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subsection)  by  the  Secretary  of  Health,  Education,  and  Welfare 
which  will  be  expended,  out  of  moneys  made  available  for 
expenditures  from  the  Trust  Funds,  during  such  three-month 
period  to  cover  the  cost  of  carrying  out  the  functions  of  the 
Department  of  Health,  Education,  and  Welfare,  specified  in 
section  232,  which  relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1954  other  than  those  referred  to 
in  clause  (i).26 

Such  payments  shall  be  carried  into  the  Treasury  as  the  net 
amount  of  repayments  due  the  general  fund  account  for  reimburse- 
ment of  expenses  incurred  in  connection  with  the  administration  oT~~ 
titles  II,  XVI,  and  XVIII  of  this  Act  and  subchapter  E  of  chapter  1 
and  subchapter  A  of  chapter  9  of  the  Internal  Revenue  Code  of 
1939 25,  and  chapters  2  and  21  of  the  Internal  Revenue  Code  of  1954. 
A  final  accounting  of  such  payments  for  any  fiscal  year27  shall  be 
made  at  the  earliest  practicable  date  after  the  close  thereof i;  There 
are  hereby  authorized  to  be  made  available  for  expenditure^  out  of 
any  or  all  of  the  Trust  Funds,  such  amounts  as  the  Congress  may 
deem  appropriate  to  pay  the  costs  of  the  part  of  the  administration 
of  this  title,  title  XVI,  and  title  XVIII  for  which  the  Secretary  of 
Health,  Education,  and  Welfare  is  responsible  and  of  carrying  out 
the  functions  of  the  Department  of  Health,  Education,  and  Wel- 
fare, specified  in  section  232,  which  relate  to  the  administration  of 
provisions  of  the  Internal  Revenue  Code  of  1954  other  than  those 
referred  to  in  clause  (i)  of  the  first  sentence  of  this  subparagraph. 

(B)  After  the  close  of  each  fiscal  year  the  Secretary  of  Health, 
Education,  and  Welfare  shall  determine  the  portion  of  the  costs, 
incurred  during  such  fiscal  year,  of  administration  of  this  title, 
title  XVI,  and  title  XVIII  and  of  carrying  out  the  functions  of  the 
Department  of  Health,  Education,  and  Welfare,  specified  in  section 
232,  which  relate  to  the  administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  (other  than  those  referred  to  in  clauses 27A  (i) 
of  the  first  sentence  of  subparagraph  (A)),  which  should  have  been 
borne  by  the  general  fund  in  the  Treasury  and  the  portion  of  such 
costs  which  should  have  been  borne  by  each  of  the  Trust  Funds; 
except  that  the  determination  of  the  amounts  to  be  borne  by  the 
general  fund  in  the  Treasury  with  respect  to  expenditures  incurred 
in  carrying  out  such  functions  specified  in  section  232  shall  be 
made  pursuant  to  the  method  prescribed  by  the  Board  of  Trustees 
under  paragraph  (4)  of  this  subsection.  After  such  determination 
has  been  made,  the  Secretary  of  Health,  Education,  and  Welfare 
shall  certify  to  the  Managing  Trustee  the  amounts,  if  any,  which 
should  be  transferred  from  one  to  any  of  the  other  of  such  Trust 
Funds  and  the  amounts,  if  any,  which  should  be  transferred  be- 
tween the  Trust  Funds  (or  one  of  the  Trust  Funds)  and  the  general 
fund  in  the  Treasury,  in  order  to  insure  that  each  of  the  Trust 
Funds  and  the  general  fund  in  the  Treasury  have  borne  their 
proper  share  of  the  costs,  incurred  during  such  fiscal  year,  for  the 
part  of  the  administration  of  this  title,  title  XVI,  and  title  XVIII 
for  which  the  Secretary  of  Health,  Education,  and  Welfare  is  re- 


26  See  P.L.  94-202,  §  8(f),  with  respect  to  making  the  estimates  required  under  this  clause,  in 
Vol.  II,  p.  1658. 

"P.L.  94-271,  §  201(12),  effective  April  21, 1976,  provides  that  the  period  of  July  1, 1976,  through 
September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  the  purpose  of  §  201(gXl)  of  the  Act. 
27A  As  in  original.  Should  be  "clause". 
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sponsible  and  of  carrying  out  the  functions  of  the  Department  of 
Health,  Education,  and  Welfare,  specified  in  section  232,  which 
relate  to  the  administration  of  provisions  of  the  Internal  Revenue 
Code  of  1954  (other  than  those  referred  to  in  clause  (i)  of  the  first 
sentence  of  subparagraph  (A)).  The  Managing  Trustee  is  authorized 
and  directed  to  transfer  any  such  amounts  in  accordance  with  any 
certification  so  made.28 

(2)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Funds  into  the  Treasury  the  amount  estimated  by 
him  as  taxes  imposed  under  section  3101(a)  which  are  subject  to 
refund  under  section  6413(c)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  wages  (as  defined  in  section  1426  of  the  Internal 
Revenue  Code  of  1939 29  and  section  3121  of  the  Internal  Revenue 
Code  of  1954)  paid  after  December  31,  1950.  Such  taxes  shall  be 
determined  on  the  basis  of  the  records  of  wages  established  and 
maintained  by  the  Secretary  of  Health,  Education,  and  Welfare  in 
accordance  with  the  wages  reported  to  the  Commissioner  of  Inter- 
nal Revenue  pursuant  to  section  1420(c)  of  the  Internal  Revenue 
Code  of  1939 30  and  to  the  Secretary  of  the  Treasury  or  his  delegate 
pursuant  to  subtitle  F  of  the  Internal  Revenue  Code  of  1954,  and 
the  Secretary  shall  furnish  the  Managing  Trustee  such  information 
as  may  be  required  by  the  Trustee  for  such  purpose.  The  payments 
by  the  Managing  Trustee  shall  be  covered  into  the  Treasury  as 
repayments  to  the  account  for  refunding  internal  revenue  collec- 
tions. Payments  pursuant  to  the  first  sentence  of  this  paragraph 
shall  be  made  from  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund  in  the 
ratio  in  which  amounts  were  appropriated  to  such  Trust  Funds 
under  clause  (3)  of  subsection  (a)  of  this  section  and  clause  (1)  of 
subsection  (b)  of  this  section. 

(3)  Repayments  made  under  paragraph  (1)  or  (2)  shall  not  be 
available  for  expenditures  but  shall  be  carried  to  the  surplus  fund 
of  the  Treasury.  If  it  subsequently  appears  that  the  estimates 
under  either  such  paragraph  in  any  particular  period  were  too 
high  or  too  low,  appropriate  adjustments  shall  be  made  by  the 
Managing  Trustee  in  future  payments. 

(4)  The  Board  of  Trustees  shall  prescribe  before  January  1,  1981, 
the  method  of  determining  the  costs  which  should  be  borne  by  the 
general  fund  in  the  Treasury  of  carrying  out  the  functions  of  the 
Department  of  Health,  Education,  and  Welfare,  specified  in  section 
232,  which  relate  to  the  administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  (other  than  those  referred  to  in  clause  (i)  of 
the  first  sentence  of  paragraph  (1)(A)).  If  at  any  time  or  times 
thereafter  the  Boards  of  Trustees  of  such  Trust  Funds  deem  such 
action  advisable  they  may  modify  the  method  so  determined.31 

(h)  Benefit  payments  required  to  be  made  under  section  223,  and 
benefit  payments  required  to  be  made  under  subsection  (b),  (c),  or 
(d)  of  section  202  to  individuals  entitled  to  benefits  on  the  basis  of 
the  wages  and  self-employment  income  of  an  individual  entitled  to 


28P.L.  94-202,  §  8(d)(1),  amended  §  201(g)(1)  in  its  entirety,  effective  January  2,  1976.  For 
paragraph  (1)  as  it  formerly  read,  see  Vol.  II,  p.  1775. 

29  See  subtitle  C,  §  3121,  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  697. 

30  See  subtitle  F,  Internal  Revenue  Code  of  1954,  in  Vol.  II,  p.  1337. 
31P.L.  94-202,  §  8(d)(2),  added  paragraph  (4),  effective  January  2,  1976. 

See  P.L.  94-202,  §8(e),  with  respect  to  employment  of  assistants,  in  Vol.  II,  p.  1658. 
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disability  insurance  benefits,  shall  be  made  only  from  the  Federal 
Disability  Insurance  Trust  Fund.  All  other  benefit  payments  re- 
quired to  be  made  under  this  title  (other  than  section  226)  shall  be 
made  only  from  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund. 

(1)  (l)  The  Managing  Trustee  of  the  Federal  Old- Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Disability  Insurance  Trust 
Fund,  the  Federal  Hospital  Insurance  Trust  Fund,  and  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money  gifts  and  bequests 
made  unconditionally  to  any  one  or  more  of  such  Trust  Funds  or  to 
the  Department  of  Health,  Education,  and  Welfare,  or  any  part  or 
officer  thereof,  for  the  benefit  of  any  of  such  Funds  or  any  activity 
financed  through  such  Funds. 

(2)  Any  such  gift  accepted  pursuant  to  the  authority  granted  in 
paragraph  (1)  of  this  subsection  shall  be  deposited  in — 

(A)  the  specific  trust  fund  designated  by  the  donor  or 

(B)  if  the  donor  has  not  so  designated,  the  Federal  Old- Age 
and  Survivors  Insurance  Trust  Fund. 

(j)  There  are  authorized  to  be  made  available  for  expenditure,  out 
of  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund,  or  the 
Federal  Disability  Insurance  Trust  Fund  (as  determined  appropri- 
ate by  the  Secretary),  such  amounts  as  are  required  to  pay  travel 
expenses,  either  on  an  actual  cost  or  commuted  basis,  to  individ- 
uals for  travel  incident  to  medical  examinations  requested  by  the 
Secretary  in  connection  with  disability  determinations  under  this 
title,  and  to  parties,  their  representatives,  and  all  reasonably  neces- 
sary witnesses  for  travel  within  the  United  States  (as  defined  in 
section  210(i))  to  attend  reconsideration  interviews  and  proceedings 
before  administrative  law  judges  with  respect  to  any  determination 
under  this  title.  The  amount  available  under  the  preceding  sen- 
tence for  payment  for  air  travel  by  any  person  shall  not  exceed  the 
coach  fare  for  air  travel  between  the  points  involved  unless  the  use 
of  first-class  accommodations  is  required  (as  determined  under  reg- 
ulations of  the  Secretary)  because  of  such  person's  health  condition 
or  the  unavailability  of  alternative  accommodations;  and  the 
amount  available  for  payment  for  other  travel  by  any  person  shall 
not  exceed  the  cost  of  travel  (between  the  points  involved)  by  the 
most  economical  and  expeditious  means  of  transportation  appropri- 
ate to  such  person's  health  condition,  as  specified  in  such  regula- 
tions.32 

(k)  Expenditures  made  for  experiments  and  demonstration  proj- 
ects under  section  505(a)  of  the  Social  Security  Disability  Amend- 
ments of  1980 33  shall  be  made  from  the  Federal  Disability  Insur- 
ance Trust  Fund  and  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  as  determined  appropriate  by  the  Secretary.34 

OLD-AGE  AND  SURVIVORS  INSURANCE  BENEFIT  PAYMENTS 

Old-Age  Insurance  Benefits 
Sec.  202.  [42  U.S.C.  402]  (a)  Every  individual  who— 


32  P.L.  96-265,  §  310(a),  added  subsection  (j),  effective  June  9,  1980. 

33  P.L.  96-265,  approved  June  9,  1980  (94  Stat.  441). 
See  P.L.  96-265,  §  505(a),  in  Vol.  II,  p.  1506. 

34  P.L.  96-265,  §  505(a)(5),  added  subsection  (k),  effective  June  9,  1980. 
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(1)  is  a  fully  insured  individual  (as  defined  in  section  214(a)), 

(2)  has  attained  age  62,  and 

(3)  has  filed  application  for  old-age  insurance  benefits  or  was 
entitled  to  disability  insurance  benefits  for  the  month  preced- 
ing the  month  in  which  he  attained  the  age  of  65, 

shall  be  entitled  to  an  old-age  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  such 
individual  becomes  so  entitled  to  such  insurance  benefits  and 
ending  with  the  month  preceding  the  month  in  which  he  dies. 
Except  as  provided  in  subsection  (q)  and  subsection  (w),  such  indi- 
vidual's old-age  insurance  benefit  for  any  month  shall  be  equal  to 
his  primary  insurance  amount  (as  defined  in  section  215(a))  for 
such  month. 

Wife's  Insurance  Benefits 

(b)(1)  The  wife  (as  defined  in  section  216(b))  and  every  divorced 
wife  (as  defined  in  section  216(d))  of  an  individual  entitled  to  old- 
age  or  disability  insurance  benefits,  if  such  wife  or  such  divorced 
wife — 

(A)  has  filed  application  for  wife's  insurance  benefits, 

(B)  has  attained  age  62  or  (in  the  case  of  a  wife)  has  in  her 
care  (individually  or  jointly  with  such  individual)  at  the  time 
of  filing  such  application  a  child  entitled  to  a  child's  insurance 
benefit  on  the  basis  of  the  wages  and  self-employment  income 
of  such  individual, 

(C)  in  the  case  of  a  divorced  wife,  is  not  married,  and 

(D)  is  not  entitled  to  old-age  or  disability  insurance  benefits 
or  is  entitled  to  old-age  or  disability  insurance  benefits  based 
on  a  primary  insurance  amount  which  is  less  than  one-half  of 
the  primary  insurance  amount  of  such  individual, 

shall  (subject  to  subsection  (s))  be  entitled  to  a  wife's  insurance 
benefit  for  each  month,  beginning  with  the  first  month  in  which 
she  becomes  so  entitled  to  such  insurance  benefits  and  ending  with 
the  month  preceding  the  first  month  in  which  any  of  the  following 
occurs — 

(E)  she  dies, 

(F)  such  individual  dies, 

(G)  in  the  case  of  a  wife,  they  are  divorced  and  either  (i)  she 
has  not  attained  age  62,  or  (ii)  she  has  attained  age  62  but  has 
not  been  married  to  such  individual  for  a  period  of  10 35  years 
immediately  before  the  date  the  divorce  became  effective, 

(H)  in  the  case  of  a  divorced  wife,  she  marries  a  person  other 
than  such  individual, 

(I)  in  the  case  of  a  wife  who  has  not  attained  age  62,  no  child 
of  such  individual  is  entitled  to  a  child's  insurance  benefit, 

(J)  she  becomes  entitled  to  an  old-age  or  disability  insurance 
benefit  based  on  a  primary  insurance  amount  which  is  equal  to 
or  exceeds  one-half  of  the  primary  insurance  amount  of  such 
individual,  or 


35P.L.  95-216,  §  337Cb),  deleted  "20"  and  substituted  "10",  effective  with  respect  to  monthly 
benefits  payable  for  months  after  December  1978,  and,  for  individuals  not  entitled  for  December 
1978,  only  on  the  basis  of  applications  filed  on  or  after  January  1,  1979. 
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(K)  such  individual  is  not  entitled  to  disability  insurance 
benefits  and  is  not  entitled  to  old-age  insurance  benefits. 

(2)  Except  as  provided  in  subsection  (q)  and  paragraph  (4)  of  this 
subsection36,  such  wife's  insurance  benefit  for  each  month  shall  be 
equal  to  one-half  of  the  primary  insurance  amount  of  her  husband 
(or,  in  the  case  of  a  divorced  wife,  her  former  husband)  for  such 
month. 

(3)  In  the  case  of  any  divorced  wife  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (f)  or 
(h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  18  and  is 
entitled  to  benefits  under  subsection  (d), 

such  divorced  wife's  entitlement  to  benefits  under  this  subsection 
shall  notwithstanding  the  provisions  of  paragraph  (1)  (but  subject 
to  subsection  (s)),  not  be  terminated  by  reason  of  such  marriage; 
except  that,  in  the  case  of  such  a  marriage  to  an  individual  entitled 
to  benefits  under  subsection  (d),  the  preceding  provisions  of  this 
paragraph  shall  not  apply  with  respect  to  benefits  for  months  after 
the  last  month  for  which  such  individual  is  entitled  to  such  bene- 
fits under  subsection  (d)  unless  he  ceases  to  be  so  entitled  by  reason 
of  his  death. 

(4)  (A)  The  amount  of  a  wife's  insurance  benefit  for  each  month  as 
determined  after  application  of  the  provisions  of  subsections  (q)  and 
(k)  shall  be  reduced  (but  not  below  zero)  by  an  amount  equal  to  the 
amount  of  any  monthly  periodic  benefit  payable  to  such  wife  (or 
divorced  wife)  for  such  month  which  is  based  upon  her  earnings 
while  in  the  service  of  the  Federal  Government  or  any  State  (or 
political  subdivision  thereof,  as  defined  in  section  218(b)(2))  if,  on 
the  last  day  she  was  employed  by  such  entity,  such  service  did  not 
constitute  "employment"  as  defined  in  section  210. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  Secretary) 
and  such  equivalent  monthly  benefit  shall  constitute  a  monthly 
periodic  benefit  for  purposes  of  subparagraph  (A).  For  purposes  of 
this  subparagraph,  the  term  ' 'periodic  benefit"  includes  a  benefit 
payable  in  a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments.37 

Husband's  Insurance  Benefits 

(c)(1)  The  husband  (as  defined  in  section  216(f))  of  an  individual 
entitled  to  old-age  or  disability  insurance  benefits,  if  such  hus- 
band— 

(A)  has  filed  application  for  husband's  insurance  benefits, 


36  P.L.  95-216,  §  334(a)(1),  inserted  "and  paragraph  (4)  of  this  subsection",  effective  with  respect 
to  benefits  payable  for  December  1977  on  the  basis  of  applications  filed  in  or  after  December 
1977,  except  where  benefits  are  based  on  earnings  while  in  the  service  of  the  Federal  govern- 
ment or  any  State  or  political  subdivision. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

"P.L.  95-216,  § 334(a)(2),  added  paragraph  (4),  effective  with  respect  to  benefits  payable  for 
months  beginning  with  December  5.977  on  the  basis  of  applications  filed  in  or  after  December 
1977,  except  where  benefits  are  based  on  earnings  while  in  the  service  of  the  Federal  govern- 
ment or  any  State  or  political  subdivision. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 
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(B)  has  attained  age  62,  and 38 

(C)  38  is  not  entitled  to  old-age  or  disability  insurance  bene- 
fits, or  is  entitled  to  old-age  or  disability  insurance  benefits 
based  on  a  primary  insurance  amount  which  is  less  than  one- 
half  of  the  primary  insurance  amount  of  his  wife, 

shall  be  entitled  to  a  husband's  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  he 
becomes  so  entitled  to  such  insurance  benefits  and  ending  with  the 
month  preceding  the  month  in  which  any  of  the  following  occurs: 
he  dies,  his  wife  dies,  they  are  divorced,  or  he  becomes  entitled  to 
an  old-age  or  disability  insurance  benefit,  based  on  a  primary  in- 
surance amount  which  is  equal  to  or  exceeds  one-half  of  the  pri- 
mary insurance  amount  of  his  wife,  or  his  wife  is  not  entitled  to 
disability  insurance  benefits  and  is  not  entitled  to  old-age  insur- 
ance benefits. 

(2)  (A)  The  amount  of  a  husband's  insurance  benefit  for  each 
month  as  determined  after  application  of  the  provisions  of  subsec- 
tions (q)  and  (k)  shall  be  reduced  (but  not  below  zero)  by  an  amount 
equal  to  the  amount  of  any  monthly  periodic  benefit  payable  to 
such  husband  for  such  month  which  is  based  upon  his  earnings 
while  in  the  service  of  the  Federal  Government  or  any  State  (or 
political  subdivision  thereof,  as  defined  in  section  218(b)(2))  if,  on 
the  last  day  he  was  employed  by  such  entity,  such  service  did  not 
constitute  ' 'employment"  as  defined  in  section  210. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  Secretary) 
and  such  equivalent  monthly  benefit  shall  constitute  a  monthly 
periodic  benefit  for  purposes  of  subparagraph  (A).  For  purposes  of 
this  subparagraph,  the  term  "periodic  benefit"  includes  a  benefit 
payable  in  a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments.39 

(3)  Except  as  provided  in  subsection  (q)  and  paragraph  (2)  of  this 
subsection40,  such  husband's  insurance  benefit  for  each  month 
shall  be  equal  to  one-half  of  the  primary  insurance  amount  of  his 
wife  for  such  month. 

Child's  Insurance  Benefits 

(d)(1)  Every  child  (as  defined  in  section  216(e))  of  an  individual 
entitled  to  old-age  or  disability  insurance  benefits,  or  of  an  individ- 
ual who  dies  a  fully  or  currently  insured  individual,  if  such  child — 


38  P.L.  95-216,  §  334(b)(1),  deleted  subparagraph  (C),  and  redesignated  subparagraph  (D)  as 
subparagraph  (C),  effective  with  respect  to  benefits  payable  for  months  beginning  with  Decem- 
ber 1977  on  the  basis  of  applications  filed  in  or  after  December  1977,  except  where  benefits  are 
based  on  earnings  while  in  the  service  of  the  Federal  government  or  any  State  or  political 
subdivision.  For  subparagraph  (C)  as  it  formerly  read,  see  Vol.  II,  p.  1793. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

39  P.L.  95-216,  §  334(b)(2),  amended  paragraph  (2)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  payable  for  months  beginning  December  1977,  on  the  basis  of  applications  filed 
in  or  after  December  1977,  except  where  government  service  is  involved.  For  paragraph  (2)  as  it 
formerly  read,  see  Vol.  II,  p.  1794. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

40  P.L.  95-216,  §  334(b)(3),  inserted  "and  paragraph  (2)  of  this  subsection",  effective  with  respect 
to  monthly  benefits  payable  for  months  beginning  December  1977,  on  the  basis  of  applications 
filed  in  or  after  December  1977,  except  where  government  service  is  involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 
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(A)  has  filed  application  for  child's  insurance  benefits, 

(B)  at  the  time  such  application  was  filed  was  unmarried  and 
(i)  either  had  not  attained  the  age  of  18  or  was  a  full-time 
student  and  had  not  attained  the  age  of  22,  or  (ii)  is  under  a 
disability  (as  defined  in  section  223(d))  which  began  before  he 
attained  the  age  of  22,  and 

(C)  was  dependent  upon  such  individual — 

(i)  if  such  individual  is  living,  at  the  time  such  applica- 
tion was  filed, 

(ii)  if  such  individual  has  died,  at  the  time  of  such  death, 

or 

(iii)  if  such  individual  had  a  period  of  disability  which 
continued  until  he  became  entitled  to  old-age  or  disability 
insurance  benefits,  or  (if  he  has  died)  until  the  month  of 
his  death,  at  the  beginning  of  such  period  of  disability  or 
at  the  time  he  became  entitled  to  such  benefits, 

shall  be  entitled  to  a  child's  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  such 
child  becomes  so  entitled  to  such  insurance  benefits  and  ending 
with  the  month  preceding  whichever  of  the  following  first  occurs — 

(D)  the  month  in  which  such  child  dies,  or  marries, 

(E)  the  month  in  which  such  child  attains  the  age  of  18,  but 
only  if  he  (i)  is  not  under  a  disability  (as  so  defined)  at  the  time 
he  attains  such  age,  and  (ii)  is  not  a  full-time  student  during 
any  part  of  such  month, 

(F)  if  such  child  was  not  under  a  disability  (as  so  defined)  at 
the  time  he  attained  the  age  of  18,  the  earlier  of— 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  22, 

but  only  if  he  was  not  under  a  disability  (as  so  defined)  in  such 
earlier  month;  or 

(G)  if  such  child  was  under  a  disability  (as  so  defined)  at  the 
time  he  attained  the  age  of  18,  or  if  he  was  not  under  a 
disability  (as  so  defined)  at  such  time  but  was  under  a  disabil- 
ity (as  so  defined)  at  or  prior  to  the  time  he  attained  (or  would 
attain)  the  age  of  22,  ,41  or,  subject  to  section  223(e),  the  termi- 
nation month  (4lA  and  for  purposes  of  this  subparagraph,  the 
termination  month  for  any  individual  shall  be  the  third  month 
following  the  month  in  which  his  disability  ceases;  except  that, 
in  the  case  of  an  individual  who  has  a  period  of  trial  work 
which  ends  as  determined  by  application  of  section  222(c)(4)(A), 
the  termination  month  shall  be  the  earlier  of  (I)  the  third 
month  following  the  earliest  month  after  the  end  of  such 
period  of  trial  work  with  respect  to  which  such  individual  is 
determined  to  no  longer  be  suffering  from  a  disabling  physical 
or  mental  impairment,  or  (II)  the  third  month  following  the 
earliest  month  in  which  such  individual  engages  or  is  deter- 
mined able  to  engage  in  substantial  gainful  activity,  but  in  no 
event  earlier  than  the  first  month  occurring  after  the  15 
months  following  such  period  of  trial  work  in  which  he  en- 


41  As  in  original.  Second  comma  should  be  deleted. 

4lA  As  in  original.  Should  be  comma  in  place  of  opening  parenthesis. 
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gages  or  is  determined  able  to  engage  in  substantial  gainful 
activity,416  or  (if  later)  the  earlier  of — 

(III)  42  the  first  month  during  no  part  of  which  he  is  a 
full-time  student,  or 

(IV)  42  the  month  in  which  he  attains  the  age  of  22, 
but  only  if  he  was  not  under  a  disability  (as  so  defined)  in  such 
earlier  month. 

Entitlement  of  any  child  to  benefits  under  this  subsection  on  the 
basis  of  the  wages  and  self-employment  income  of  an  individual 
entitled  to  disability  insurance  benefits  shall  also  end  with  the 
month  before  the  first  month  for  which  such  individual  is  not 
entitled  to  such  benefits  unless  such  individual  is,  for  such  later 
month,  entitled  to  old-age  insurance  benefits  or  unless  he  dies  in 
such  month.  No  payment  under  this  paragraph  may  be  made  to  a 
child  who  would  not  meet  the  definition  of  disability  in  section 
223(d)  except  for  paragraph  (1KB)  thereof  for  any  month  in  which 
he  engages  in  substantial  gainful  activity. 

(2)  Such  child's  insurance  benefit  for  each  month  shall,  if  the 
individual  on  the  basis  of  whose  wages  and  self-employment  income 
the  child  is  entitled  to  such  benefit  has  not  died  prior  to  the  end  of 
such  month,  be  equal  to  one-half  of  the  primary  insurance  amount 
of  such  individual  for  such  month.  Such  child's  insurance  benefit 
for  each  month  shall,  if  such  individual  has  died  in  or  prior  to  such 
month,  be  equal  to  three-fourths  of  the  primary  insurance  amount 
of  such  individual. 

(3)  A  child  shall  be  deemed  dependent  upon  his  father  or  adopt- 
ing father  or  his  mother  or  adopting  mother  at  the  time  specified 
in  paragraph  (IXC)  unless,  at  such  time,  such  individual  was  not 
living  with  or  contributing  to  the  support  of  such  child  and — 

(A)  such  child  is  neither  the  legitimate  nor  adopted  child  of 
such  individual,  or 

(B)  such  child  has  been  adopted  by  some  other  individual. 
For  purposes  of  this  paragraph,  a  child  deemed  to  be  a  child  of  a 
fully  or  currently  insured  individual  pursuant  to  section 
216(h)(2)(B)  or  section  216(h)(3)  shall  be  deemed  to  be  the  legitimate 
child  of  such  individual. 

(4)  A  child  shall  be  deemed  dependent  upon  his  stepfather  or 
stepmother  at  the  time  specified  in  paragraph  (IXC)  if,  at  such 
time,  the  child  was  living  with  or  was  receiving  at  least  one-half  of 
his  support  from  such  stepfather  or  stepmother. 


4lBP.L.  96-265,  §  303(bXlXBXii),  deleted  "the  third  month  following  the  month  in  which  he 
ceases  to  be  under  such  disability"  and  inserted  or,  subject  to  section  223(e),  the  termination 
month  iand  for  purposes  of  this  subparagraph,  the  termination  month  for  any  individual  shall 
be  the  third  month  following  the  month  in  which  his  disability  ceases;  except  that,  in  the  case  of 
an  individual  who  has  a  period  of  trial  work  which  ends  as  determined  by  application  of  section 
222(cX4XA),  the  termination  month  shall  be  the  earlier  of  (I)  the  third  month  following  the 
earliest  month  after  the  end  of  such  period  of  trial  work  with  respect  to  which  such  individual  is 
determined  to  no  longer  be  suffering  from  a  disabling  physical  or  mental  impairment,  or  (ED  the 
third  month  following  the  earliest  month  in  which  such  individual  engages  or  is  determined 
able  to  engage  in  substantial  gainful  activity,  but  in  no  event  earlier  than  the  first  month 
occurring  after  the  15  months  following  such  period  of  trial  work  in  which  he  engages  or  is 
determined  able  to  engage  in  substantial  gainful  activity,"  effective  December  1,  1980,  with 
respect  to  any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  such 
date. 

42P.L.  96-265,  §  303(bXiXBXi),  redesignated  clauses  (i)  and  (ii)  as  (HI)  and  (IV),  respectively, 
effective  December  1,  1980,  with  respect  to  any  individual  whose  disabilitv  has  not  been 
determined  to  have  ceased  prior  to  such  date. 
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(5)  In  the  case  of  a  child  who  has  attained  the  age  of  eighteen 
and  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (a),  (b), 
(e),  (f),  (g),  or  (h)  of  this  section  or  under  section  223(a),  or 

(B)  another  individual  who  has  attained  the  age  of  eighteen 
and  is  entitled  to  benefits  under  this  subsection, 

such  child's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),  not  be  terminated  by  reason  of  such  marriage;  except 
that,  in  the  case  of  such  a  marriage  to  a  male  individual  entitled  to 
benefits  under  section  223(a)  or  this  subsection,  the  preceding  pro- 
visions of  this  paragraph  shall  not  apply  with  respect  to  benefits 
for  months  after  the  last  month  for  which  such  individual  is  enti- 
tled to  such  benefits  under  section  223(a)  or  this  subsection  unless 
(i)  he  ceases  to  be  so  entitled  by  reason  of  his  death,  or  (ii)  in  the 
case  of  an  individual  who  was  entitled  to  benefits  under  section 
223(a),  he  is  entitled,  for  the  month  following  such  last  month,  to 
benefits  under  subsection  (a)  of  this  section. 

(6)  A  child  whose  entitlement  to  child's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  income  of  an  insured  indi- 
vidual terminated  with  the  month  preceding  the  month  in  which 
such  child  attained  the  age  of  18,  or  with  a  subsequent  month,  may 
again  become  entitled  to  such  benefits  (provided  no  event  specified 
in  paragraph  (1)(D)  has  occurred)  beginning  with  the  first  month 
thereafter  in  which  he — 

(A)  (i)  is  a  full-time  student  or  is  under  a  disability  (as  defined 
in  section  223(d)),  and  (ii)  had  not  attained  the  age  of  22,  or 

(B)  is  under  a  disability  (as  so  defined)  which  began  before 
the  close  of  the  84th  month  following  the  month  in  which  his 
most  recent  entitlement  to  child's  insurance  benefits  terminat- 
ed because  he  ceased  to  be  under  such  disability, 

but  only  if  he  has  filed  application  for  such  reentitlement.  Such 
reentitlement  shall  end  with  the  month  preceding  whichever  of  the 
following  first  occurs: 

(C)  the  first  month  in  which  an  event  specified  in  paragraph 
(1)(D)  occurs; 

(D)  the  earlier  of  (i)  the  first  month  during  no  part  of  which 
he  is  a  full-time  student  or  (ii)  the  month  in  which  he  attains 
the  age  of  22,  but  only  if  he  is  not  under  a  disability  (as  so 
defined)  in  such  earlier  month;  or 

(E)  if  he  was  under  a  disability  (as  so  defined),  the  third 
month  following  the  month  in  which  he  ceases  to  be  under 
such  disability  or  (if  later)  the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  22. 

(7)  For  the  purposes  of  this  subsection — 

(A)  A  '  'full-time  student"  is  an  individual  who  is  in  full-time 
attendance  as  a  student  at  an  educational  institution,  as  deter- 
mined by  the  Secretary  (in  accordance  with  regulations  pre- 
scribed by  him)  in  the  light  of  the  standards  and  practices  of 
the  institutions  involved,  except  that  no  individual  shall  be 
considered  a  "full-time  student"  if  he  is  paid  by  his  employer 
while  attending  an  educational  institution  at  the  request,  or 
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pursuant  to  a  requirement,  of  his  employer.  An  individual 
shall  not  be  considered  a  "full-time  student"  for  the  purpose  of 
this  section  while  that  individual  is  confined  in  a  jail,  prison, 
or  other  penal  institution  or  correctional  facility,  pursuant  to 
his  conviction  of  an  offense  (committed  after  the  date  of  the 
enactment  of  this  paragraph43)  which  constituted  a  felony 
under  applicable  law.44 

(B)  Except  to  the  extent  provided  in  such  regulations,  an 
individual  shall  be  deemed  to  be  a  full-time  student  during  any 
period  of  nonattendance  at  an  educational  institution  at  which 
he  has  been  in  full-time  attendance  if  (i)  such  period  is  4 
calendar  months  or  less,  and  (ii)  he  shows  to  the  satisfaction  of 
the  Secretary  that  he  intends  to  continue  to  be  in  full-time 
attendance  at  an  educational  institution  immediately  following 
such  period.  An  individual  who  does  not  meet  the  requirement 
of  clause  (ii)  with  respect  to  such  period  of  nonattendance  shall 
be  deemed  to  have  met  such  requirement  (as  of  the  beginning 
of  such  period)  if  he  is  in  full-time  attendance  at  an  education- 
al institution  immediately  following  such  period. 

(C)  An  "educational  institution"  is  (i)  a  school  or  college  or 
university  operated  or  directly  supported  by  the  United  States, 
or  by  any  State  or  local  government  or  political  subdivision 
thereof,  or  (ii)  a  school  or  college  or  university  which  has  been 
approved  by  a  State  or  accredited  by  a  State-recognized  or 
nationally-recognized  accrediting  agency  or  body,  or  (iii)  a  non- 
accredited  school  or  college  or  university  whose  credits  are 
accepted,  on  transfer,  by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited. 

(D)  A  child  who  attains  age  22  at  a  time  when  he  is  a  full- 
time  student  (as  defined  in  subparagraph  (A)  of  this  paragraph 
and  without  application  of  subparagraph  (B)  of  such  para- 
graph) but  has  not  (at  such  time)  completed  the  requirements 
for,  or  received,  a  degree  from  a  four-year  college  or  university 
shall  be  deemed  (for  purposes  of  determining  whether  his  enti- 
tlement to  benefits  under  this  subsection  has  terminated  under 
paragraph  (1)(F)  and  for  purposes  of  determining  his  initial 
entitlement  to  such  benefits  under  clause  (i)  of  paragraph  (1)(B)) 
not  to  have  attained  such  age  until  the  first  day  of  the  first 
month  following  the  end  of  the  quarter  or  semester  in  which 
he  is  enrolled  at  such  time  (or,  if  the  educational  institution  (as 
defined  in  this  paragraph)  in  which  he  is  enrolled  is  not  oper- 
ated on  a  quarter  or  semester  system,  until  the  first  day  of  the 
first  month  following  the  completion  of  the  course  in  which  he 
is  so  enrolled  or  until  the  first  day  of  the  third  month  begin- 
ning after  such  time,  whichever  first  occurs). 

(8)  In  the  case  of — 

(A)  an  individual  entitled  to  old-age  insurance  benefits  (other 
than  an  individual  referred  to  in  subparagraph  (B)),  or 


43  This  sentence  was  added  by  P.L.  96-473,  §  5(b),  enacted  October  19,  1980.  This  paragraph 
was  added  by  P.L.  89-97,  §  306(b)(3),  enacted  July  30,  1965. 

44  P.L.  96-473,  §  5(b),  added  the  preceding  sentence,  effective  with  respect  to  benefits  payable 
for  months  beginning  on  or  after  October  1,  1980. 
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(B)  an  individual  entitled  to  disability  insurance  benefits,  or 
an  individual  entitled  to  old-age  insurance  benefits  who  was 
entitled  to  disability  insurance  benefits  for  the  month  preced- 
ing the  first  month  for  which  he  was  entitled  to  old-age  insur- 
ance benefits, 

a  child  of  such  individual  adopted  after  such  individual  became 
entitled  to  such  old-age  or  disability  insurance  benefits  shall  be 
deemed  not  to  meet  the  requirements  of  clause  (i)  or  (iii)  of  para- 
graph (1)(C)  unless  such  child — 

(C)  is  the  natural  child  or  stepchild  of  such  individual  (in- 
cluding such  a  child  who  was  legally  adopted  by  such  individu- 
al), or 

(D)  (i)  was  legally  adopted  by  such  individual  in  an  adoption 
decreed  by  a  court  of  competent  jurisdiction  within  the  United 
States, 

(ii)  was  living  with  such  individual  in  the  United  States  and 
receiving  at  least  one-half  of  his  support  from  such  individual 
(I)  if  he  is  an  individual  referred  to  in  subparagraph  (A),  for 
the  year  immediately  before  the  month  in  which  such  individu- 
al became  entitled  to  old-age  insurance  benefits  or,  if  such 
individual  had  a  period  of  disability  which  continued  until  he 
had  become  entitled  to  old-age  insurance  benefits,  the  month 
in  which  such  period  of  disability  began,  or  (II)  if  he  is  an 
individual  referred  to  in  subparagraph  (B),  for  the  year  imme- 
diately before  the  month  in  which  began  the  period  of  disabil- 
ity of  such  individual  which  still  exists  at  the  time  of  adoption 
(or,  if  such  child  was  adopted  by  such  individual  after  such 
individual  attained  age  65,  the  period  of  disability  of  such 
individual  which  existed  in  the  month  preceding  the  month  in 
which  he  attained  age  65),  or  the  month  in  which  such  individ- 
ual became  entitled  to  disability  insurance  benefits,  or  (III)  if 
he  is  an  individual  referred  to  in  either  subparagraph  (A)  or 
subparagraph  (B)  and  the  child  is  the  grandchild  of  such  indi- 
vidual or  his  or  her  spouse,  for  the  year  immediately  before 
the  month  in  which  such  child  files  his  or  her  application  for 
child's  insurance  benefits,  and 45 

(iii)  had  not  attained  the  age  of  18  before  he  began  living 
with  such  individual. 

In  the  case  of  a  child  who  was  born  in  the  one-year  period  during 
which  such  child  must  have  been  living  with  and  receiving  at  least 
one-half  of  his  support  from  such  individual,  such  child  shall  be 
deemed  to  meet  such  requirements  for  such  period  if,  as  of  the 
close  of  such  period,  such  child  has  lived  with  such  individual  in 
the  United  States  and  received  at  least  one-half  of  his  support  from 
such  individual  for  substantially  all  of  the  period  which  begins  on 
the  date  of  birth  of  such  child. 

(9)(A)  A  child  who  is  a  child  of  an  individual  under  clause  (3)  of 
the  first  sentence  of  section  216(e)  and  is  not  a  child  of  such 
individual  under  clause  (1)  or  (2)  of  such  first  sentence  shall  be 
deemed  not  to  be  dependent  on  such  individual  at  the  time  speci- 
fied in  subparagraph  (1)(C)  of  this  subsection  unless  (i)  such  child 


45  P.L.  93-66,  §  240(a),  added  subdivision  (III),  effective  with  respect  to  monthly  benefits  pay- 
able for  months  after  July  1973  on  the  basis  of  applications  filed  in  or  after  July  1973. 
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was  living  with  such  individual  in  the  United  States  and  receiving 
at  least  one-half  of  his  support  from  such  individual  (I)  for  the  year 
immediately  before  the  month  in  which  such  individual  became 
entitled  to  old-age  insurance  benefits  or  disability  insurance  bene- 
fits or  died,  or  (II)  if  such  individual  had  a  period  of  disability 
which  continued  until  he  had  become  entitled  to  old-age  insurance 
benefits,  or  disability  insurance  benefits,  or  died,  for  the  year  im- 
mediately before  the  month  in  which  such  period  of  disability 
began,  and  (ii)  the  period  during  which  such  child  was  living  with 
such  individual  began  before  the  child  attained  age  18. 

(B)  In  the  case  of  a  child  who  was  born  in  the  one-year  period 
during  which  such  child  must  have  been  living  with  and  receiving 
at  least  one-half  of  his  support  from  such  individual,  such  child 
shall  be  deemed  to  meet  such  requirements  for  such  period  if,  as  of 
the  close  of  such  period,  such  child  has  lived  with  such  individual 
in  the  United  States  and  received  at  least  one-half  of  his  support 
from  such  individual  for  substantially  all  of  the  period  which 
begins  on  the  date  of  such  child's  birth. 

Widow's  Insurance  Benefits 

(e)(1)  The  widow  (as  defined  in  section  216(c))  and  every  surviving 
divorced  wife  (as  defined  in  section  216(d))  of  an  individual  who 
died  a  fully  insured  individual,  if  such  widow  or  such  surviving 
divorced  wife — 

(A)  is  not  married, 

(B)  (i)  has  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in 
section  223(d))  which  began  before  the  end  of  the  period  speci- 
fied in  paragraph  (5), 

(C)  (i)  has  filed  application  for  widow's  insurance  benefits,  or 
was  entitled  to  wife's  insurance  benefits,  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individual,  for  the 
month  preceding  the  month  in  which  he  died,  and  (I)  has 
attained  age  65  or  (II)  is  not  entitled  to  benefits  under  subsec- 
tion (a)  or  section  223,  or 46 

(ii)  was  entitled,  on  the  basis  of  such  wages  and  self-employ- 
ment income,  to  mother's  insurance  benefits  for  the  month 
preceding  the  month  in  which  she  attained  age  65,  and 

(D)  is  not  entitled  to  old-age  insurance  benefits  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  the 
primary  insurance  amount  of  such  deceased  individual, 

shall  be  entitled  to  a  widow's  insurance  benefit  for  each  month, 
beginning  with — 

(E)  if  she  satisfies  subparagraph  (B)  by  reason  of  clause  (i) 
thereof,  the  first  month  in  which  she  becomes  so  entitled  to 
such  insurance  benefits,  or 

(F)  if  she  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof — 

(i)  the  first  month  after  her  waiting  period  (as  defined  in 
paragraph  (6))  in  which  she  becomes  so  entitled  to  such 
insurance  benefits,  or 


46  See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  ll(i)  and  (j),  with  respect  to  accepting  applica- 
tions for  food  stamps  at  Social  Security  Administration  offices,  in  Vol.  II,  p.  1426. 
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(ii)  the  first  month  during  all  of  which  she  is  under  a 
disability  and  in  which  she  becomes  so  entitled  to  such 
insurance  benefits,  but  only  if  she  was  previously  entitled 
to  insurance  benefits  under  this  subsection  on  the  basis  of 
being  under  a  disability  and  such  first  month  occurs  (I)  in 
the  period  specified  in  paragraph  (5)  and  (II)  after  the 
month  in  which  a  previous  entitlement  to  such  benefits  on 
such  basis  terminated, 
and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  she  remarries,  dies,  becomes  entitled  to  an 
old-age  insurance  benefit  equal  to  or  exceeding  the  primary  insur- 
ance amount  of  such  deceased  individual,  or,  if  she  became  entitled 
to  such  benefits  before  she  attained  age  60,  ,46A  subject  to  section 
223(e),  the  termination  month  (unless  she  attains  age  65  on  or 
before  the  last  day  of  such  termination  month).  For  purposes  of  the 
preceding  sentence,  the  termination  month  for  any  individual  shall 
be  the  third  month  following  the  month  in  which  her  disability 
ceases;  except  that,  in  the  case  of  an  individual  who  has  a  period  of 
trial  work  which  ends  as  determined  by  application  of  section 
222(c)(4)(A),  the  termination  month  shall  be  the  earlier  of  (I)  the 
third  month  following  the  earliest  month  after  the  end  of  such 
period  of  trial  work  with  respect  to  which  such  individual  is  deter- 
mined to  no  longer  be  suffering  from  a  disabling  physical  or  mental 
impairment,  or  (II)  the  third  month  following  the  earliest  month  in 
which  such  individual  engages  or  is  determined  able  to  engage  in 
substantial  gainful  activity,  but  in  no  event  earlier  than  the  first 
month  occurring  after  the  15  months  following  such  period  of  trial 
work  in  which  he  engages  or  is  determined  able  to  engage  in 
substantial  gainful  activity.47 

(2)(A)  Except  as  provided  in  subsection  (q),  paragraph  (8) 48  of  this 
subsection,  and  subparagraph  (B)  of  this  paragraph,  such  widow's 
insurance  benefit  for  each  month  shall  be  equal  to  the  primary 
insurance  amount  (as  determined  after  application  of  the  following 


46A  As  in  original.  Second  comma  should  be  deleted. 

47P.L.  96-265,  §  303(b)(1)(C),  deleted  "the  third  month  following  the  month  in  which  her 
disability  ceases  (unless  she  attains  age  65  on  or  before  the  last  day  of  such  third  month)."  and 
inserted  ",  subject  to  section  223(e),  the  termination  month  (unless  she  attains  age  65  on  or 
before  the  last  day  of  such  termination  month).  For  purposes  of  the  preceding  sentence,  the 
termination  month  for  any  individual  shall  be  the  third  month  following  the  month  in  which 
her  disability  ceases;  except  that,  in  the  case  of  an  individual  who  has  a  period  of  trial  work 
which  ends  as  determined  by  application  of  section  222(c)(4)(A),  the  termination  month  shall  be 
the  earlier  of  (I)  the  third  month  following  the  earliest  month  after  the  end  of  such  period  of 
trial  work  with  respect  to  which  such  individual  is  determined  to  no  longer  be  suffering  from  a 
disabling  physical  or  mental  impairment,  or  (II)  the  third  month  following  the  earliest  month  in 
which  such  individual  engages  or  is  determined  able  to  engage  in  substantial  gainful  activity, 
but  in  no  event  earlier  than  the  first  month  occurring  after  the  15  months  following  such  period 
of  trial  work  in  which  he  engages  or  is  determined  able  to  engage  in  substantial  gainful 
activity.",  effective  December  1,  1980,  with  respect  to  any  individual  whose  disability  has  not 
been  determined  to  have  ceased  prior  to  such  date. 

48P.L.  95-216,  §  334(c)(1),  deleted  "paragraph  (4)"  and  substituted  "paragraphs  (4)  and  (8)", 
effective  with  respect  to  monthly  benefits  payable  for  months  beginning  December  1977,  on  the 
basis  of  applications  filed  in  or  after  December  1977,  except  where  government  service  is 
involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

P.L.  95-216,  §  336(a)(1),  deleted  "paragraphs  (4)  and  (8)"  and  substituted  "paragraph  (8)", 
effective  only  with  respect  to  monthly  benefits  payable  for  months  after  December  1978,  and,  in 
the  case  of  individuals  who  are  not  entitled  to  benefits  of  the  type  involved  for  December  1978, 
only  on  the  basis  of  applications  filed  on  or  after  January  1,  1979. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause  in  Vol.  II,  p. 
1500. 
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sentence)49  of  such  deceased  individual.  If  such  deceased  individual 
was  (or  upon  application  would  have  been)  entitled  to  an  old-age 
insurance  benefit  which  was  increased  (or  subject  to  being  in- 
creased) on  account  of  delayed  retirement  under  the  provisions  of 
subsection  (w),  then,  for  purposes  of  this  subsection,  such  individ- 
ual's primary  insurance  amount,  if  less  than  the  old-age  insurance 
benefit  (increased,  where  applicable,  under  section  215(f)(5)  or  (6) 
and  under  section  215(i)  as  if  such  individual  were  still  alive  in  the 
case  of  an  individual  who  has  died)  which  he  was  receiving  (or 
would  upon  application  have  received)  for  the  month  prior  to  the 
month  in  which  he  died,  shall  be  deemed  to  be  equal  to  such  old- 
age  insurance  benefit,  and  (notwithstanding  the  provisions  of  para- 
graph (3)  of  such  subsection  (w)49A  the  number  of  increment 
months  shall  include  any  month  in  the  months  of  the  calendar 
year  in  which  he  died,  prior  to  the  month  in  which  he  died,  which 
satisfy  the  conditions  in  paragraph  (2)  of  such  subsection  (w).50 
(B)  If  the  deceased  individual  (on  the  basis  of  whose  wages  and 
self-employment  income  a  widow  or  surviving  divorced  wife  is  enti- 
tled to  widow's  insurance  benefits  under  this  subsection)  was,  at 
any  time,  entitled  to  an  old-age  insurance  benefit  which  was  re- 
duced by  reason  of  the  application  of  subsection  (q),  the  widow's 
insurance  benefit  of  such  widow  or  surviving  divorced  wife  for  any 
month  shall,  if  the  amount  of  the  widow's  insurance  benefit  of  such 
widow  or  surviving  divorced  wife  (as  determined  under  subpara- 
graph (A)  and  after  application  of  subsection  (q))  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  individual  would  have  been  entitled  (after  application 
of  subsection  (q))  for  such  month  if  such  individual  were  still 
living  and  section  215(f)(5)  or  (6)  were  applied,  where  applica- 
ble,51 52  and 

(ii)  82  Y2  percent  of  the  primary  insurance  amount  of  such 
deceased  individual, 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii). 

(3)  If  a  widow,  before  attaining  age  60,  or  a  surviving  divorced 
wife,  marries 53 — 

(A)  an  individual  entitled  to  benefits  under  subsection  (f)  or 
(h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

such  widow's  or  surviving  divorced  wife's  entitlement  to  benefits 
under  this  subsection  shall,  notwithstanding  the  provisions  of  para- 
graph (1)  but  subject  to  subsection  (s),  not  be  terminated  by  reason 
of  such  marriage;  except  that,  in  the  case  of  such  a  marriage  to  an 
individual  entitled  to  benefits  under  subsection  (d),  the  preceding 
provisions  of  this  paragraph  shall  not  apply  with  respect  to  bene- 
fits for  months  after  the  last  month  for  which  such  individual  is 


49  P.L.  95-216,  §  204(a),  added  "(as  determined  after  application  of  the  following  sentence)", 
effective  with  respect  to  monthly  benefits  for  months  after  May  1978. 

49A  As  in  original.  There  should  be  a  closing  parenthesis  after  "subsection  (w)". 

50  P.L.  95-216,  §  204(a),  added  the  preceding  sentence,  effective  with  respect  to  monthly  bene- 
fits for  months  after  May  1978. 

51  P.L.  95-216,  §  204(b),  added  "and  section  215(f)(5)  or  (6)  were  applied,  where  applicable,", 
effective  with  respect  to  monthly  benefits  for  months  after  May  1978. 

52  P.L.  96-473,  §  6(a),  deleted  ",",  effective  October  19,  1980. 

53P.L.  95-216,  §  336(a)(2),  deleted  "In  the  case  of  a  widow  or  surviving  divorced  wife  who 
marries"  and  substituted  "If  a  widow,  before  attaining  age  60,  or  a  surviving  divorced  wife, 
marries",  effective  only  with  respect  to  monthly  benefits  payable  for  months  after  December  1978, 
and,  in  the  case  of  individuals  who  are  not  entitled  to  benefits  of  the  type  involved  for  December 
1978,  only  on  the  basis  of  applications  filed  on  or  after  January  1,  1979. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause,  in  Vol.  II,  p. 
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entitled  to  such  benefits  under  subsection  (d)  unless  he  ceases  to  be 
so  entitled  by  reason  of  his  death. 

(4)  If  a  widow,  after  attaining  age  60,  marries,  such  marriage 
shall,  for  purposes  of  paragraph  (1),  be  deemed  not  to  have  oc- 
curred.54 

(5)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case  of 
any  widow  or  surviving  divorced  wife,  is  the  period  beginning  with 
whichever  of  the  following  is  the  latest: 

(A)  the  month  in  which  occurred  the  death  of  the  fully 
insured  individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  her  benefits  are  or  would  be 
based,  or 

(B)  the  last  month  for  which  she  was  entitled  to  mother's 
insurance  benefits  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individual,  or 

(C)  the  month  in  which  a  previous  entitlement  to  widow's 
insurance  benefits  on  the  basis  of  such  wages  and  self-employ- 
ment income  terminated  because  her  disability  had  ceased, 

and  ending  with  the  month  before  the  month  in  which  she  attains 
age  60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month 
following  the  month  with  which  such  period  began. 

(6)  The  waiting  period  referred  to  in  paragraph  (1)(F),  in  the  case 
of  any  widow  or  surviving  divorced  wife,  is  the  earliest  period  of 
five  consecutive  calendar  months — 

(A)  throughout  which  she  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the 
following  is  the  later:  (i)  the  first  day  of  the  seventeenth  month 
before  the  month  in  which  her  application  is  filed,  or  (ii)  the 
first  day  of  the  fifth  month  before  the  month  in  which  the 
period  specified  in  paragraph  (5)  begins. 

(7)  In  the  case  of  an  individual  entitled  to  monthly  insurance 
benefits  payable  under  this  section  for  any  month  prior  to  January 
1973  whose  benefits  were  not  redetermined  under  section  102(g)  of 
the  Social  Security  Amendments  of  197255,  such  benefits  shall  not 
be  redetermined  pursuant  to  such  section,  but  shall  be  increased 
pursuant  to  any  general  benefit  increase  (as  defined  in  section 
215(i)(3))  or  any  increase  in  benefits  made  under  or  pursuant  to 
section  215(i),  including  for  this  purpose  the  increase  provided  ef- 
fective for  March  1974,  as  though  such  redetermination  had  been 
made.56 

(8)  (A)  The  amount  of  a  widow's  insurance  benefit  for  each  month 
as  determined  (after  application  of  the  provisions  of  subsections  (q) 
and  (k),  paragraph  (2)(B),  and  paragraph  (4))  shall  be  reduced  (but 
not  below  zero)  by  an  amount  equal  to  the  amount  of  any  monthly 
periodic  benefit  payable  to  such  widow  (or  surviving  divorced  wife) 
for  such  month  which  is  based  upon  her  earnings  while  in  the 
service  of  the  Federal  Government  or  any  State  (or  any  political 


54  P.L.  95-216,  §  336(a)(3),  amended  paragraph  (4)  in  its  entirety,  effective  only  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978,  and,  in  the  case  of  individuals  who 
are  not  entitled  to  benefits  of  the  type  involved  for  December  1978,  only  on  the  basis  of 
applications  filed  on  or  after  January  1,  1979.  For  paragraph  (4)  as  it  formerly  read,  see  Vol.  II, 
p.  1794. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause,  in  Vol.  II,  p. 
1500. 

55  See  P.L.  92-603,  §  102(g),  in  Vol.  II,  p.  1457. 

56  P.L.  93-233,  §  1(f),  added  paragraph  (7),  effective  December  31,  1973. 
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subdivision  thereof,  as  defined  in  section  218(b)(2))  if,  on  the  last 
day  she  was  employed  by  such  entity,  such  service  did  not  consti- 
tute "employment"  as  defined  in  section  210. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  Secretary) 
and  such  equivalent  monthly  benefit  shall  constitute  a  monthly 
periodic  benefit  for  purposes  of  subparagraph  (A).  For  purposes  of 
this  subparagraph,  the  term  "periodic  benefit"  includes  a  benefit 
payable  in  a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments.57 

Widower's  Insurance  Benefits 58 

(f)(1)  The  widower  (as  defined  in  section  216(g))  of  an  individual 
who  died  a  fully  insured  individual,  if  such  widower — 

(A)  has  not  remarried, 

(B)  (i)  has  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in 
section  223(d))  which  began  before  the  end  of  the  period  speci- 
fied in  paragraph  (6), 

(C)  has  filed  application  for  widower's  insurance  benefits  or 
was  entitled  to  husband's  insurance  benefits,  on  the  basis  of 
the  wages  and  self-employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  which  she  died,  and  (I)  has 
attained  age  65  or  (II)  is  not  entitled  to  benefits  under  subsec- 
tion (a)  or  section  223, 

(D)  59  is  not  entitled  to  old-age  insurance  benefits,  or  is  enti- 
tled to  old-age  insurance  benefits  each  of  which  is  less  than  the 
primary  insurance  amount  of  his  deceased  wife, 

shall  be  entitled  to  a  widower's  insurance  benefit  for  each  month, 
beginning  with — 

(E)  59  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (i) 
thereof,  the  first  month  in  which  he  becomes  so  entitled  to 
such  insurance  benefits,  or 

(F)  59  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof— 

(i)  the  first  month  after  his  waiting  period  (as  defined  in 
paragraph  (7))  in  which  he  becomes  so  entitled  to  such 
insurance  benefits,  or 

(ii)  the  first  month  during  all  of  which  he  is  under  a 
disability  and  in  which  he  becomes  so  entitled  to  such 
insurance  benefits,  but  only  if  he  was  previously  entitled 


57P.L.  95-216,  §  334(c)(2),  added  paragraph  (8),  effective  with  respect  to  monthly  benefits 
payable  for  months  beginning  December  1977,  on  the  basis  of  applications  filed  in  or  after 
December  1977,  except  where  government  service  is  involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

58  See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  ll(i)  and  (j),  with  respect  to  accepting  applica- 
tions for  food  stamps  at  Social  Security  Administration  offices,  in  Vol.  II,  p.  1426. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause,  in  Vol.  II,  p.  . 

59  P.L.  95-216,  §  334(d)(1),  deleted  subparagraph  (D)  and  redesignated  subparagraphs  (E),  (F), 
and  (G)  as  subparagraphs  (D),  (E),  and  (F),  respectively,  effective  with  respect  to  monthly 
benefits  payable  for  months  beginning  December  1977,  on  the  basis  of  applications  filed  in  or 
after  December  1977,  except  where  government  service  is  involved.  For  subparagraph  (D)  as  it 
formerly  read,  see  Vol.  II,  p.  1794. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 


40 


SOCIAL  SECURITY  ACT— §  202(f) 


to  insurance  benefits  under  this  subsection  on  the  basis  of 
being  under  a  disability  and  such  first  month  occurs  (I)  in 
the  period  specified  in  paragraph  (6)  and  (II)  after  the 
month  in  which  a  previous  entitlement  to  such  benefits  on 
such  basis  terminated, 
and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  he  remarries,  dies,  or  becomes  entitled  to 
an  old-age  insurance  benefit  equal  to  or  exceeding  the  primary 
insurance  amount  of  his  deceased  wife,  or,  if  he  became  entitled  to 
such  benefits  before  he  attained  age  60,  ,59A  subject  to  section  223(e), 
the  termination  month  (unless  he  attains  age  65  on  or  before  the 
last  day  of  such  termination  month).  For  purposes  of  the  preceding 
sentence,  the  termination  month  for  any  individual  shall  be  the 
third  month  following  the  month  in  which  his  disability  ceases; 
except  that,  in  the  case  of  an  individual  who  has  a  period  of  trial 
work  which  ends  as  determined  by  application  of  section 
222(c)(4)(A),  the  termination  month  shall  be  the  earlier  of  (I)  the 
third  month  following  the  earliest  month  after  the  end  of  such 
period  of  trial  work  with  respect  to  which  such  individual  is  deter- 
mined to  no  longer  be  suffering  from  a  disabling  physical  or  mental 
impairment,  or  (II)  the  third  month  following  the  earliest  month  in 
which  such  individual  engages  or  is  determined  able  to  engage  in 
substantial  gainful  activity,  but  in  no  event  earlier  than  the  first 
month  occurring  after  the  15  months  following  such  period  of  trial 
work  in  which  he  engages  or  is  determined  able  to  engage  in 
substantial  gainful  activity.60 

(2)(A)  The  amount  of  a  widower's  insurance  benefit  for  each 
month  (as  determined  after  application  of  the  provisions  of  subsec- 
tions (k)  and  (q),  paragraph  (3)(B),  and  paragraph  (5))  shall  be 
reduced  (but  not  below  zero)  by  an  amount  equal  to  the  amount  of 
any  monthly  periodic  benefit  payable  to  such  widower  for  such 
month  which  is  based  upon  his  earnings  while  in  the  service  of  the 
Federal  Government  or  any  State  (or  any  political  subdivision 
thereof,  as  defined  in  section  218(b)(2))  if,  on  the  last  day  he  was 
employed  by  such  entity,  such  service  did  not  constitute  "employ- 
ment" as  defined  in  section  210. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  Secretary) 
and  such  equivalent  monthly  benefit  shall  constitute  a  monthly 


59A  As  in  original.  Second  comma  should  be  deleted. 

60P.L.  96-265,  §  303(b)(1)(D),  deleted  "the  third  month  following  the  month  in  which  his 
disability  ceases  (unless  he  attains  age  65  on  or  before  the  last  day  of  such  third  month)."  and 
substituted  ",  subject  to  section  223(e),  the  termination  month  (unless  he  attains  age  65  on  or 
before  the  last  day  of  such  termination  month).  For  purposes  of  the  preceding  sentence,  the 
termination  month  for  any  individual  shall  be  the  third  month  following  the  month  in  which 
his  disability  ceases;  except  that,  in  the  case  of  an  individual  who  has  a  period  of  trial  work 
which  ends  as  determined  by  application  of  section  222(c)(4)(A),  the  termination  month  shall  be 
the  earlier  of  (I)  the  third  month  following  the  earliest  month  after  the  end  of  such  period  of 
trial  work  with  respect  to  which  such  individual  is  determined  to  no  longer  be  suffering  from  a 
disabling  physical  or  mental  impairment,  or  (II)  the  third  month  following  the  earliest  month  in 
which  such  individual  engages  or  is  determined  able  to  engage  in  substantial  gainful  activity, 
but  in  no  event  earlier  than  the  first  month  occurring  after  the  15  months  following  such  period 
of  trial  work  in  which  he  engages  or  is  determined  able  to  engage  in  substantial  gainful 
activity.",  effective  December  1,  1980,  with  respect  to  any  individual  whose  disability  has  not 
been  determined  to  have  ceased  prior  to  that  date. 
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periodic  benefit  for  purposes  of  subparagraph  (A).  For  purposes  of 
this  subparagraph,  the  term  ' 'periodic  benefit"  includes  a  benefit 
payable  in  a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments.61 

(3)(A)  Except  as  provided  in  subsection  (q),  paragraph  (2) 62  of  this 
subsection,  and  subparagraph  (B)  of  this  paragraph,  such  widower's 
insurance  benefit  for  each  month  shall  be  equal  to  the  primary 
insurance  amount  (as  determined  after  application  of  the  following 
sentence)63  of  his  deceased  wife.  If  such  deceased  individual  was  (or 
upon  application  would  have  been)  entitled  to  an  old-age  insurance 
benefit  which  was  increased  (or  subject  to  being  increased)  on 
account  of  delayed  retirement  under  the  provisions  of  subsection 
(w),  then,  for  purposes  of  this  subsection,  such  individual's  primary 
insurance  amount,  if  less  than  the  old-age  insurance  benefit  (in- 
creased, where  applicable,  under  section  215(f)(5)  or  (6)  and  under 
section  215(i)  as  if  such  individual  were  still  alive  in  the  case  of  an 
individual  who  has  died)  which  she  was  receiving  (or  would  upon 
application  have  received)  for  the  month  prior  to  the  month  in 
which  she  died,  shall  be  deemed  to  be  equal  to  such  old-age  insur- 
ance benefit,  and  (notwithstanding  the  provisions  of  paragraph  (3) 
of  such  subsection  (w))  the  number  of  increment  months  shall 
include  any  month  in  the  months  of  the  calendar  year  in  which  she 
died,  prior  to  the  month  in  which  she  died,  which  satisfy  the 
conditions  in  paragraph  (2)  of  such  subsection  (w).64 

(B)  If  the  deceased  wife  (on  the  basis  of  whose  wages  and  self- 
employment  income  a  widower  is  entitled  to  widower's  insurance 
benefits  under  this  subsection)  was,  at  any  time,  entitled  to  an  old- 
age  insurance  benefit  which  was  reduced  by  reason  of  the  applica- 
tion of  subsection  (q),  the  widower's  insurance  benefit  of  such  wid- 
ower for  any  month  shall,  if  the  amount  of  the  widower's  insurance 
benefit  of  such  widower  (as  determined  under  subparagraph  (A) 
and  after  application  of  subsection  (q))  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  wife  would  have  been  entitled  (after  application  of 
subsection  (q))  for  such  month  if  such  wife  were  still  living  and 
section  215(f)(5)  or  (6)  were  applied,  where  applicable,65;  65A  and 


61  P.L.  95-216,  §  334(d)(2),  amended  paragraph  (2)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  payable  for  months  beginning  December  1977,  on  the  basis  of  applications  filed 
in  or  after  December  1977,  except  where  government  service  is  involved.  For  paragraph  (2)  as  it 
formerly  read,  see  Vol.  II,  p.  1794. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

62  P.L.  95-216,  §  334(d)(3),  deleted  "paragraph  (5)"  and  substituted  "paragraphs  (2)  and  (5)", 
effective  with  respect  to  monthly  benefits  payable  for  months  beginning  December  1977,  on  the 
basis  of  applications  filed  in  or  after  December  1977,  except  where  government  service  is 
involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

P.L.  95-216,  §  336(b)(1),  deleted  "paragraphs  (2)  and  (5)"  and  substituted  "paragraph  (2)", 
effective  only  with  respect  to  monthly  benefits  payable  for  months  after  December  1978,  and,  in 
the  case  of  individuals  who  are  not  entitled  to  benefits  of  the  type  involved  for  December  1978, 
only  on  the  basis  of  applications  filed  on  or  after  January  1,  1979. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause,  in  Vol.  II,  p. 
1500. 

63  P.L.  95-216,  §  204(c)(1),  added  "(as  determined  after  application  of  the  following  sentence)", 
effective  with  respect  to  monthly  benefits  for  months  after  May  1978. 

64  P.L.  95-216,  §  204(c)(2),  added  the  last  sentence  of  subparagraph  (A),  effective  with  respect  to 
monthly  benefits  for  months  after  May  1978. 

65  P.L.  95-216,  §  204(d),  added  "and  section  215(f)(5)  or  (6)  were  applied,  where  applicable," 
after  "living",  effective  with  respect  to  monthly  benefits  for  months  after  May  1978. 

^  As  in  original.  Comma  or  semicolon  should  be  deleted. 
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(ii)  82  V2  percent  of  the  primary  insurance  amount  of  such 
deceased  wife; 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii). 

(4)  If  a  widower,  before  attaining  age  60,  remarries 66 — 

(A)  an  individual  entitled  to  benefits  under  subsection  (b),  (e), 
(g),  or  (h),  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

such  widower's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),  not  be  terminated  by  reason  of  such  marriage. 

(5)  If  a  widower,  after  attaining  age  60,  marries,  such  marriage 
shall,  for  purposes  of  paragraph  (1),  be  deemed  not  to  have  oc- 
curred.67 

(6)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case  of 
any  widower,  is  the  period  beginning  with  whichever  of  the  follow- 
ing is  the  latest: 

(A)  the  month  in  which  occurred  the  death  of  the  fully 
insured  individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  his  benefits  are  or  would  be 
based,  or 

(B)  the  month  in  which  a  previous  entitlement  to  widower's 
insurance  benefits  on  the  basis  of  such  wages  and  self-employ- 
ment income  terminated  because  his  disability  had  ceased, 

and  ending  with  the  month  before  the  month  in  which  he  attains 
age  60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month 
following  the  month  with  which  such  period  began. 

(7)  The  waiting  period  referred  to  in  paragraph  (1)(F)68,  in  the 
case  of  any  widower,  is  the  earliest  period  of  five  consecutive 
calendar  months— 

(A)  throughout  which  he  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the 
following  is  the  later:  (i)  the  first  day  of  the  seventeenth  month 
before  the  month  in  which  his  application  is  filed,  or  (ii)  the 
first  day  of  the  fifth  month  before  the  month  in  which  the 
period  specified  in  paragraph  (6)  begins. 

(8)  In  the  case  of  an  individual  entitled  to  monthly  insurance 
benefits  payable  under  this  section  for  any  month  prior  to  January 
1973  whose  benefits  were  not  redetermined  under  section  102(g)  of 
the  Social  Security  Amendments  of  1972 69,  such  benefits  shall  not 


66  P.L.  95-216,  §  336(b)(2),  deleted  "In  the  case  of  a  widower  who  remarries"  and  substituted  "If 
a  widower,  before  attaining  age  60,  remarries",  effective  only  with  respect  to  monthly  benefits 
payable  for  months  after  December  1978,  and,  in  the  case  of  individuals  who  are  not  entitled  to 
benefits  of  the  type  involved  for  December  1978,  only  on  the  basis  of  applications  filed  on  or 
after  January  1,  1979. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause,  in  Vol.  II,  p. 
1500. 

67  P.L.  95-216,  §  336(b)(3),  amended  paragraph  (5)  in  its  entirety,  effective  only  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978,  and,  in  the  case  of  individuals  who 
are  not  entitled  to  benefits  of  the  type  involved  for  December  1978,  only  on  the  basis  of 
applications  filed  on  or  after  January  1,  1979.  For  paragraph  (5)  as  it  formerly  read,  see  Vol.  II, 
p.  1794. 

See  P.L.  95-216,  §  336(c)(2)  and  (d),  with  respect  to  the  applicable  savings  clause,  in  Vol.  II,  p. 
1500. 

68  P.L.  95-216,  §  334(d)(4)(A),  deleted  "(G)"  and  substituted  "(F)",  effective  with  respect  to 
monthly  benefits  payable  for  months  beginning  December  1977,  on  the  basis  of  applications  filed 
in  or  after  December  1977,  except  where  government  service  is  involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 
69 See  P.L.  92-603,  §  102(g),  in  Vol.  II,  p.  1457. 
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be  redetermined  pursuant  to  such  section,  but  shall  be  increased 
pursuant  to  any  general  benefit  increase  (as  defined  in  section 
215(i)(3))  or  any  increase  in  benefits  made  under  or  pursuant  to 
section  215(i),  including  for  this  purpose  the  increase  provided  ef- 
fective for  March  1974,  as  though  such  redetermination  had  been 
made.70 

Mother's  Insurance  Benefits 71 

(g)(1)  The  widow  and  every  surviving  divorced  mother  (as  defined 
in  section  216(d))  of  an  individual  who  died  a  fully  or  currently 
insured  individual,  if  such  widow  or  surviving  divorced  mother — 

(A)  is  not  married, 

(B)  is  not  entitled  to  a  widow's  insurance  benefit, 

(C)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  three- 
fourths  of  the  primary  insurance  amount  of  such  individual, 

(D)  has  filed  application  for  mother's  insurance  benefits,  or 
was  entitled  to  v/ife's  insurance  benefits  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individual  for  the 
month  preceding  the  month  in  which  he  died,72 

(E)  at  the  time  of  filing  such  application  has  in  her  care  a 
child  of  such  individual  entitled  to  a  child's  insurance  benefit, 
and 

(F)  in  the  case  of  a  surviving  divorced  mother — 

(i)  the  child  referred  to  in  subparagraph  (E)  is  her  son, 
daughter,  or  legally  adopted  child,  and 

(ii)  the  benefits  referred  to  in  such  subparagraph  are 
payable  on  the  basis  of  such  individual's  wages  and  self- 
employment  income, 

shall  (subject  to  subsection  (s))  be  entitled  to  a  mother's  insurance 
benefit  for  each  month,  beginning  with  the  first  month  after 
August  1950  in  which  she  becomes  so  entitled  to  such  insurance 
benefits  and  ending  with  the  month  preceding  the  first  month  in 
which  any  of  the  following  occurs:  no  child  of  such  deceased  indi- 
vidual is  entitled  to  a  child's  insurance  benefit,  such  widow  or 
surviving  divorced  mother  becomes  entitled  to  an  old-age  insurance 
benefit  equal  to  or  exceeding  three-fourths  of  the  primary  insur- 
ance amount  of  such  deceased  individual,  she  becomes  entitled  to  a 
widow's  insurance  benefit,  she  remarries,  or  she  dies.  Entitlement 
to  such  benefits  shall  also  end,  in  the  case  of  a  surviving  divorced 
mother,  with  the  month  immediately  preceding  the  first  month  in 
which  no  son,  daughter,  or  legally  adopted  child  of  such  surviving 
divorced  mother  is  entitled  to  a  child's  insurance  benefit  on  the 
basis  of  the  wages  and  self-employment  income  of  such  deceased 
individual. 


70  P.L.  93-233,  §  1(g),  added  paragraph  (8),  effective  December  31,  1973. 

71  The  Supreme  Court  in  Weinberger  v.  Wiesenfeld  [420  US  636;  95  S.Ct.  1225;  March  19,  1975] 
held  in  part  that  the  gender-based  distinction  that  grants  benefits  based  on  the  earnings  of  a 
covered  deceased  wife  and  mother  only  to  the  minor  children  and  not  to  the  widower,  violates 
the  right  to  equal  protection  secured  by  the  Due  Process  Clause  of  the  Fifth  Amendment. 

72  See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  ll(i)  and  (j),  with  respect  to  accepting  applica- 
tions for  food  stamps  at  Social  Security  Administration  offices,  in  Vol.  II,  p.  1426. 
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(2)  Except  as  provided  in  paragraph  (4)  of  this  subsection,  such73 
mother's  insurance  benefit  for  each  month  shall  be  equal  to  three- 
fourths  of  the  primary  insurance  amount  of  such  deceased  individ- 
ual. 

(3)  In  the  case  of  a  widow  or  surviving  divorced  mother  who 
marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (a),  (f), 
or  (h),  or  under  section  223(a),  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

the  entitlement  of  such  widow  or  surviving  divorced  mother  to 
benefits  under  this  subsection  shall,  notwithstanding  the  provisions 
of  paragraph  (1)  but  subject  to  subsection  (s),  not  be  terminated  by 
reason  of  such  marriage;  except  that,  in  the  case  of  such  a  mar- 
riage to  an  individual  entitled  to  benefits  under  section  223(a)  or 
subsection  (d)  of  this  section,  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  benefits  for  months  after  the 
last  month  for  which  such  individual  is  entitled  to  such  benefits 
under  section  223(a)  or  subsection  (d)  of  this  section  unless  (i)  he 
ceases  to  be  so  entitled  by  reason  of  his  death,  or  (ii)  in  the  case  of 
an  individual  who  was  entitled  to  benefits  under  section  223(a),  he 
is  entitled,  for  the  month  following  such  last  month,  to  benefits 
under  subsection  (a)  of  this  section. 

(4)  (A)  The  amount  of  a  mother's  insurance  benefit  for  each 
month  to  which  any  individual  is  entitled  under  this  subsection  (as 
determined  after  application  of  subsection  (k))  shall  be  reduced  (but 
not  below  zero)  by  an  amount  equal  to  the  amount  of  any  monthly 
periodic  benefit  payable  to  such  individual  for  such  month  which  is 
based  upon  such  individual's  earnings  while  in  the  service  of  the 
Federal  Government  or  any  State  (or  political  subdivision  thereof, 
as  defined  in  section  218(b)(2))  if,  on  the  last  day  such  individual 
was  employed  by  such  entity,  such  service  did  not  constitute  "em- 
ployment" as  defined  in  section  210. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  Secretary) 
and  such  equivalent  monthly  benefit  shall  constitute  a  monthly 
periodic  benefit  for  purposes  of  subparagraph  (A).  For  purposes  of 
this  subparagraph,  the  term  '  'periodic  benefit"  includes  a  benefit 
payable  in  a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments.74 

Parent's  Insurance  Benefits 

(h)(1)  Every  parent  (as  defined  in  this  subsection)  of  an  individual 
who  died  a  fully  insured  individual  if  such  parent — 


73  P.L.  95-216,  §  334(e)(1),  deleted  "Such"  and  substituted  "Except  as  provided  in  paragraph  (4) 
of  this  subsection,  such",  effective  with  respect  to  monthly  benefits  payable  for  months  begin- 
ning December  1977,  on  the  basis  of  applications  filed  in  or  after  December  1977,  except  where 
government  service  is  involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

74  P.L.  95-216,  §  334(e)(2),  added  paragraph  (4),  effective  with  respect  to  monthly  benefits 
payable  for  months  beginning  December  1977,  on  the  basis  of  applications  filed  in  or  after 
December  1977,  except  where  government  service  is  involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 
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(A)  has  attained  age  62, 

(B)  (i)  was  receiving  at  least  one-half  of  his  support  from  such 
individual  at  the  time  of  such  individual's  death  or,  if  such 
individual  had  a  period  of  disability  which  did  not  end  prior  to 
the  month  in  which  he  died,  at  the  time  such  period  began  or 
at  the  time  of  such  death,  and  (ii)  filed  proof  of  such  support 
within  two  years  after  the  date  of  such  death,  or,  if  such 
individual  had  such  a  period  of  disability,  within  two  years 
after  the  month  in  which  such  individual  filed  application  with 
respect  to  such  period  of  disability  or  two  years  after  the  date 
of  such  death,  as  the  case  may  be, 

(C)  has  not  married  since  such  individual's  death, 

(D)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  82  V2 
percent  of  the  primary  insurance  amount  of  such  deceased 
individual  if  the  amount  of  the  parent's  insurance  benefit  for 
such  amount  is  determinable  under  paragraph  (2)(A)  (or  75 
percent  of  such  primary  insurance  amount  in  any  other  case), 
and 

(E)  has  filed  application  for  parent's  insurance  benefits, 
shall  be  entitled  to  a  parent's  insurance  benefit  for  each  month 
beginning  with  the  first  month  after  August  1950  in  which  such 
parent  becomes  so  entitled  to  such  parent's  insurance  benefits  and 
ending  with  the  month  preceding  the  first  month  in  which  any  of 
the  following  occurs:  such  parent  dies,  marries,  or  becomes  entitled 
to  an  old-age  insurance  benefit  equal  to  or  exceeding  82  V2  percent 
of  the  primary  insurance  amount  of  such  deceased  individual  if  the 
amount  of  the  parent's  insurance  benefit  for  such  month  is  deter- 
minable under  paragraph  (2)(A)  (or  75  percent  of  such  primary 
insurance  amount  in  any  other  case).75 

(2)(A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  such 
parent's  insurance  benefit  for  each  month  shall  be  equal  to  82  V2 
percent  of  the  primary  insurance  amount  of  such  deceased  individ- 
ual. 

(B)  For  any  month  for  which  more  than  one  parent  is  entitled  to 
parent's  insurance  benefits  on  the  basis  of  such  deceased  individ- 
ual's wages  and  self-employment  income,  such  benefit  for  each 
such  parent  for  such  month  shall  (except  as  provided  in  subpara- 
graph (O)  be  equal  to  75  percent  of  the  primary  insurance  amount 
of  such  deceased  individual. 

(C)  In  any  case  in  which — 

(i)  any  parent  is  entitled  to  a  parent's  insurance  benefit  for  a 
month  on  the  basis  of  a  deceased  individual's  wages  and  self- 
employment  income,  and 

(ii)  another  parent  of  such  deceased  individual  is  entitled  to 
a  parent's  insurance  benefit  for  such  month  on  the  basis  of 
such  wages  and  self-employment  income,  and  on  the  basis  of 
an  application  filed  after  such  month  and  after  the  month  in 
which  the  application  for  the  parent's  benefits  referred  to  in 
clause  (i)  was  filed, 


75  See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  ll(i)  and  (j),  with  respect  to  accepting  applica- 
tions for  food  stamps  at  Social  Security  Administration  offices,  in  Vol.  II,  p.  1426. 
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the  amount  of  the  parent's  insurance  benefit  of  the  parent  referred 
to  in  clause  (i)  for  the  month  referred  to  in  such  clause  shall  be 
determined  under  subparagraph  (A)  instead  of  subparagraph  (B) 
and  the  amount  of  the  parent's  insurance  benefit  of  a  parent 
referred  to  in  clause  (ii)  for  such  month  shall  be  equal  to  150 
percent  of  the  primary  insurance  amount  of  the  deceased  individu- 
al minus  the  amount  (before  the  application  of  section  203(a))  of  the 
benefit  for  such  month  of  the  parent  referred  to  in  clause  (i). 

(3)  As  used  in  this  subsection,  the  term  ' 'parent"  means  the 
mother  or  father  of  an  individual,  a  stepparent  of  an  individual  by 
a  marriage  contracted  before  such  individual  attained  the  age  of 
sixteen,  or  an  adopting  parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen. 

(4)  In  the  case  of  a  parent  who  marries — 

(A)  an  individual  entitled  to  benefits  under  this  subsection  or 
subsection  (b),  (e),  (f),  or  (g),  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

such  parent's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),  not  be  terminated  by  reason  of  such  marriage;  except 
that,  in  the  case  of  such  a  marriage  to  a  male  individual  entitled  to 
benefits  under  subsection  (d),  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  benefits  for  months  after  the 
last  month  for  which  such  individual  is  entitled  to  such  benefits 
under  subsection  (d)  unless  he  ceases  to  be  so  entitled  by  reason  of 
his  death. 

Lump-Sum  Death  Payments 

(i)  Upon  the  death,  after  August  1950,  of  an  individual  who  died 
a  fully  or  currently  insured  individual,  an  amount  equal  to  three 
times  such  individual's  primary  insurance  amount,  or  an  amount 
equal  to  $255,  whichever  is  the  smaller,  shall  be  paid  in  a  lump 
sum  to  the  person,  if  any,  determined  by  the  Secretary  to  be  the 
widow  or  widower  of  the  deceased  and  to  have  been  living  in  the 
same  household  with  the  deceased  at  the  time  of  death.  If  there  is 
no  such  person,  or  if  such  person  dies  before  receiving  payment, 
then  such  amount  shall  be  paid — 

(1)  if  all  or  part  of  the  burial  expenses  of  such  insured 
individual  which  are  incurred  by  or  through  a  funeral  home  or 
funeral  homes  remains  unpaid,  to  such  funeral  home  or  funer- 
al homes  to  the  extent  of  such  unpaid  expenses,  but  only  if  (A) 
any  person  who  assumed  the  responsibility  for  the  payment  of 
all  or  any  part  of  such  burial  expenses  files  an  application, 
prior  to  the  expiration  of  two  years  after  the  date  of  death  of 
such  insured  individual,  requesting  that  such  payment  be 
made  to  such  funeral  home  or  funeral  homes,  or  (B)  at  least  90 
days  have  elapsed  after  the  date  of  death  of  such  insured 
individual  and  prior  to  the  expiration  of  such  90  days  no 
person  has  assumed  responsibility  for  the  payment  of  any  such 
burial  expenses; 

(2)  if  all  of  the  burial  expenses  of  such  insured  individual 
which  were  incurred  by  or  through  a  funeral  home  or  funeral 
homes  have  been  paid  (including  payments  made  under  clause 
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(1)),  to  any  person  or  persons,  equitably  entitled  thereto,  to  the 
extent  and  in  the  proportions  that  he  or  they  shall  have  paid 
such  burial  expenses; 

(3)  if  the  body  of  such  insured  individual  is  not  available  for 
burial  but  expenses  were  incurred  with  respect  to  such  individ- 
ual in  connection  with  a  memorial  service,  a  memorial  marker, 
a  site  for  the  marker,  or  any  other  item  of  a  kind  for  which 
expenses  are  customarily  incurred  in  connection  with  a  death 
and  such  expenses  have  been  paid,  to  any  person  or  persons, 
equitably  entitled  thereto,  to  the  extent  and  in  the  proportions 
that  he  or  they  shall  have  paid  such  expenses;  or 

(4)  if  any  part  of  the  amount  payable  under  this  subsection 
remains  after  payments  have  been  made  pursuant  to  clauses 
(1),  (2),  and  (3),  to  any  person  or  persons,  equitably  entitled 
thereto,  to  the  extent  and  in  the  proportions  that  he  or  they 
shall  have  paid  other  expenses  in  connection  with  the  burial  of 
such  insured  individual,  in  the  following  order  of  priority:  (A) 
expenses  of  opening  and  closing  the  grave  of  such  insured 
individual,  (B)  expenses  of  providing  the  burial  plot  of  such 
insured  individual,  and  (C)  any  remaining  expenses  in  connec- 
tion with  the  burial  of  such  insured  individual. 

No  payment  (except  a  payment  authorized  pursuant  to  clause  (1)(A) 
of  the  preceding  sentence)  shall  be  made  to  any  person  under  this 
subsection  unless  application  therefor  shall  have  been  filed,  by  or 
on  behalf  of  such  person  (whether  or  not  legally  competent),  prior 
to  the  expiration  of  two  years  after  the  date  of  death  of  such 
insured  individual,  or  unless  such  person  was  entitled  to  wife's  or 
husband's  insurance  benefits,  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  insured  individual,  for  the  month  pre- 
ceding the  month  in  which  such  individual  died.  In  the  case  of  any 
individual  who  died  outside  the  forty-eight  States  and  the  District 
of  Columbia  after  December  1953  and  before  January  1,  1957, 
whose  death  occurred  while  he  was  in  the  active  military  or  naval 
service  of  the  United  States,  and  who  is  returned  to  any  of  such 
States,  the  District  of  Columbia,  Alaska,  Hawaii,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  or  American 
Samoa  for  interment  or  reinterment,  the  provisions  of  the  preced- 
ing sentence  shall  not  prevent  payment  to  any  person  under  the 
second  sentence  of  this  subsection  if  application  for  a  lump-sum 
death  payment  with  respect  to  such  deceased  individual  is  filed  by 
or  on  behalf  of  such  person  (whether  or  not  legally  competent) 
prior  to  the  expiration  of  two  years  after  the  date  of  such  inter- 
ment or  reinterment.  In  the  case  of  any  individual  who  died  out- 
side the  fifty  States  and  the  District  of  Columbia  after  December 
1956  while  he  was  performing  service,  as  a  member  of  a  uniformed 
service,  to  which  the  provisions  of  section  210(1)(1)  are  applicable, 
and  who  is  returned  to  any  State  or  to  any  Territory  or  possession 
of  the  United  States,  for  interment  or  reinterment,  the  provisions 
of  the  third  sentence  of  this  subsection  shall  not  prevent  payment 
to  any  person  under  the  second  sentence  of  this  subsection  if  appli- 
cation for  a  lump-sum  death  payment  with  respect  to  such  de- 
ceased individual  is  filed  by  or  on  behalf  of  such  person  (whether  or 
not  legally  competent)  prior  to  the  expiration  of  two  years  after  the 
date  of  such  interment  or  reinterment. 
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Application  for  Monthly  Insurance  Benefits 

(j)(l)  Subject  to  the  limitations  contained  in  paragraph  (4),  an76 
individual  who  would  have  been  entitled  to  a  benefit  under  subsec- 
tion (a),  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  for  any  month  after  August 
1950  had  he  filed  application  therefor  prior  to  the  end  of  such 
month  shall  be  entitled  to  such  benefit  for  such  month  if  he  files 
application  therefor  prior  to — 

(A)  the  end  of  the  twelfth  month  immediately  succeeding 
such  month  in  any  case  where  the  individual  (i)  is  filing  appli- 
cation for  a  benefit  under  subsection  (e)  or  (f),  and  satisfies 
paragraph  (1)(B)  of  such  subsection  by  reason  of  clause  (ii) 
thereof,  or  (ii)  is  filing  application  for  a  benefit  under  subsec- 
tion (b),  (c),  or  (d)  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  a  person  entitled  to  disability  insurance  bene- 
fits, or 

(B)  the  end  of  the  sixth  month  immediately  succeeding  such 
month  in  any  case  where  subparagraph  (A)  does  not  apply.77 

Any  benefit  under  this  title  for  a  month  prior  to  the  month  in 
which  application  is  filed  shall  be  reduced,  to  any  extent  that  may 
be  necessary,  so  that  it  will  not  render  erroneous  any  benefit 
which,  before  the  filing  of  such  application,  the  Secretary  has 
certified  for  payment  for  such  prior  month. 

(2)  An  application  for  any  monthly  benefits  under  this  section 
filed  before  the  first  month  in  which  the  applicant  satisfies  the 
requirements  for  such  benefits  shall  be  deemed  a  valid  application 
(and  shall  be  deemed  to  have  been  filed  in  such  first  month)  only  if 
the  applicant  satisfies  the  requirements  for  such  benefits  before  the 
Secretary  makes  a  final  decision  on  the  application  and  no  request 
under  section  205(b)  for  notice  and  opportunity  for  a  hearing  there- 
on is  made  or,  if  such  a  request  is  made,  before  a  decision  based 
upon  the  evidence  adduced  at  the  hearing  is  made  (regardless  of 
whether  such  decision  becomes  the  final  decision  of  the  Secre- 
tary).78 

(3)  Notwithstanding  the  provisions  of  paragraph  (1),  an  individual 
may,  at  his  option,  waive  entitlement  to  any  benefit  referred  to  in 
paragraph  (1)  for  any  one  or  more  consecutive  months  (beginning 
with  the  earliest  month  for  which  such  individual  would  otherwise 
be  entitled  to  such  benefit)  which  occur  before  the  month  in  which 
such  individual  files  application  for  such  benefit;  and,  in  such  case, 
such  individual  shall  not  be  considered  as  entitled  to  such  benefits 
for  any  such  month  or  months  before  such  individual  filed  such 
application.  An  individual  shall  be  deemed  to  have  waived  such 
entitlement  for  any  such  month  for  which  such  benefit  would, 
under  the  second  sentence  of  paragraph  (1),  be  reduced  to  zero. 

(4)  (A)  Except  as  provided  in  subparagraph  (B),  no  individual  shall 
be  entitled  to  a  monthly  benefit  under  subsection  (a),  (b),  (c),  (e),  or 
(f)  for  any  month  prior  to  the  month  in  which  he  or  she  files  an 


76  P.L.  95-216,  §  332(a)(1),  deleted  "An"  and  substituted  "Subject  to  the  limitations  contained 
in  paragraph  (4),  an",  effective  with  respect  to  benefits  payable  on  applications  filed  on  or  after 
January  1,  1978. 

77  P.L.  96-499,  §  1011(a),  deleted  "the  end  of  the  twelfth  month  immediately  succeeding  such 
month."  and  substituted  " — "  followed  by  subparagraphs  (A)  and  (B),  effective  with  respect  to 
applications  filed  on  or  after  March  1,  1981. 

78  P.L.  96-265,  §  306(a),  amended  paragraph  (2)  in  its  entirety,  effective  with  respect  to  applica- 
tions filed  after  June  1980.  For  paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1827. 
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application  for  benefits  under  that  subsection  if  the  effect  of  enti- 
tlement to  such  benefit  would  be  to  reduce,  pursuant  to  subsection 
(q),  the  amount  of  the  monthly  benefit  to  which  such  individual 
would  otherwise  be  entitled  for  the  month  in  which  such  applica- 
tion is  filed. 

(B)(i)  If  the  individual  applying  for  retroactive  benefits  is  apply- 
ing for  such  benefits  under  subsection  (a),  and  there  are  one  or 
more  other  persons  who  would  (except  for  subparagraph  (A))  be 
entitled  for  any  month,  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individual  and  because  of  such  individual's 
entitlement  to  such  retroactive  benefits,  to  retroactive  benefits 
under  subsection  (b),  (c),  or  (d)  not  subject  to  reduction  under 
subsection  (q),  then  subparagraph  (A)  shall  not  apply  with  respect 
to  such  month  or  any  subsequent  month. 

(ii)  If  the  individual  applying  for  retroactive  benefits  is  a  widow, 
surviving  divorced  wife,  or  widower  and  is  under  a  disability  (as 
defined  in  section  223(d)),  and  such  individual  would,  except  for 
subparagraph  (A),  be  entitled  to  retroactive  benefits  as  a  disabled 
widow  or  widower  or  disabled  surviving  divorced  wife  for  any 
month  before  attaining  the  age  of  60,  then  subparagraph  (A)  shall 
not  apply  with  respect  to  such  month  or  any  subsequent  month. 

(iii)  If  the  individual  applying  for  retroactive  benefits  has  excess 
earnings  (as  defined  in  section  203(f))  in  the  year  in  which  he  or 
she  files  an  application  for  such  benefits  which  could,  except  for 
subparagraph  (A),  be  charged  to  months  in  such  year  prior  to  the 
month  of  application,  then  subparagraph  (A)  shall  not  apply  to  so 
many  of  such  months  immediately  preceding  the  month  of  applica- 
tion as  are  required  to  charge  such  excess  earnings  to  the  maxi- 
mum extent  possible. 

(iv)  As  used  in  this  subparagraph,  the  term  ' 'retroactive  benefits" 
means  benefits  to  which  an  individual  becomes  entitled  for  a 
month  prior  to  the  month  in  which  application  for  such  benefits  is 
filed.79 

Simultaneous  Entitlement  to  Benefits 

(k)(l)  A  child,  entitled  to  child's  insurance  benefits  on  the  basis  of 
the  wages  and  self-employment  income  of  an  insured  individual, 
who  would  be  entitled,  on  filing  application,  to  child's  insurance 
benefits  on  the  basis  of  the  wages  and  self-employment  income  of 
some  other  insured  individual,  shall  be  deemed  entitled,  subject  to 
the  provisions  of  paragraph  (2)  hereof,  to  child's  insurance  benefits 
on  the  basis  of  the  wages  and  self-employment  income  of  such 
other  individual  if  an  application  for  child's  insurance  benefits  on 
the  basis  of  the  wages  and  self-employment  income  of  such  other 
individual  has  been  filed  by  any  other  child  who  would,  on  filing 
application,  be  entitled  to  child's  insurance  benefits  on  the  basis  of 
the  wages  and  self-employment  income  of  both  such  insured  indi- 
viduals. 

(2)(A)  Any  child  who  under  the  preceding  provisions  of  this  sec- 
tion is  entitled  for  any  month  to  child's  insurance  benefits  on  the 
wages  and  self-employment  income  of  more  than  one  insured  indi- 


79  P.L.  95-216,  §  332(a)(2),  added  paragraph  (4),  effective  with  respect  to  benefits  payable  on 
applications  filed  on  or  after  January  1,  1978. 
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vidual  shall,  notwithstanding  such  provisions,  be  entitled  to  only 
one  of  such  child's  insurance  benefits  for  such  month.  Such  child's 
insurance  benefits  for  such  month  shall  be  the  benefit  based  on  the 
wages  and  self-employment  income  of  the  insured  individual  who 
has  the  greatest  primary  insurance  amount,  except  that  such 
child's  insurance  benefits  for  such  month  shall  be  the  largest  bene- 
fit to  which  such  child  could  be  entitled  under  subsection  (d)  (with- 
out the  application  of  section  203(a))  or  subsection  (m)  if  entitle- 
ment to  such  benefit  would  not,  with  respect  to  any  person,  result 
in  a  benefit  lower  (after  the  application  of  section  203(a))  than  the 
benefit  which  would  be  applicable  if  such  child  were  entitled  on  the 
wages  and  self-employment  income  of  the  individual  with  the 
greatest  primary  insurance  amount.  Where  more  than  one  child  is 
entitled  to  child's  insurance  benefits  pursuant  to  the  preceding 
provisions  of  this  paragraph,  each  such  child  who  is  entitled  on  the 
wages  and  self-employment  income  of  the  same  insured  individuals 
shall  be  entitled  on  the  wages  and  self-employment  income  of  the 
same  such  insured  individual. 
(B)  Any  individual  (other  than  an  individual  to  whom  subsection 

(e)  (4)  or  (f)(5)  applies)  who,  under  the  preceding  provisions  of  this 
section  and  under  the  provisions  of  section  223,  is  entitled  for  any 
month  to  more  than  one  monthly  insurance  benefit  (other  than  old- 
age  or  disability  insurance  benefit)  under  this  title  shall  be  entitled 
to  only  one  such  monthly  benefit  for  such  month,  such  benefit  to 
be  the  largest  of  the  monthly  benefits  to  which  he  (but  for  this 
subparagraph  (B))  would  otherwise  be  entitled  for  such  months. 
Any  individual  who  is  entitled  for  any  month  to  more  than  one 
widow's  or  widower's  insurance  benefit  to  which  subsection  (e)(4)  or 

(f)  (5)  applies  shall  be  entitled  to  only  one  such  benefit  for  such 
month,  such  benefit  to  be  the  largest  of  such  benefits. 

(3)  (A)  If  an  individual  is  entitled  to  an  old-age  or  disability  insur- 
ance benefit  for  any  month  and  to  any  other  monthly  insurance 
benefit  for  such  month,  such  other  insurance  benefit  for  such 
month,  after  any  reduction  under  subsection  (q),  subsection  (e)(2)  or 
(f)(3),  and  any  reduction  under  section  203(a),  shall  be  reduced,  but 
not  below  zero,  by  an  amount  equal  to  such  old-age  or  disability 
insurance  benefit  (after  reduction  under  such  subsection  (q)). 

(B)  If  an  individual  is  entitled  for  any  month  to  a  widow's  or 
widower's  insurance  benefit  to  which  subsection  (e)(4)  or  (f)(5)  ap- 
plies and  to  any  other  monthly  insurance  benefit  under  section  202 
(other  than  an  old-age  insurance  benefit),  such  other  insurance 
benefit  for  such  month,  after  any  reduction  under  subparagraph 
(A),  any  reduction  under  subsection  (q),  and  any  reduction  under 
section  203(a),  shall  be  reduced,  but  not  below  zero,  by  an  amount 
equal  to  such  widow's  or  widower's  insurance  benefit  after  any 
reduction  or  reductions  under  such  subparagraph  (A)  and  such 
section  203(a). 

(4)  Any  individual  who,  under  this  section  and  section  223,  is 
entitled  for  any  month  to  both  an  old-age  insurance  benefit  and  a 
disability  insurance  benefit  under  this  title  shall  be  entitled  to  only 
the  larger  of  such  benefits  for  such  month,  except  that,  if  such 
individual  so  elects,  he  shall  instead  be  entitled  to  only  the  smaller 
of  such  benefits  for  such  month. 
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Entitlement  to  Survivor  Benefits  Under  Railroad  Retirement  Act 

(1)  If  any  person  would  be  entitled,  upon  filing  application  there- 
for to  an  annuity  under  section  2  of  the  Railroad  Retirement  Act  of 
1974 80,  or  to  a  lump-sum  payment  under  section  6(b)  of  such  Act81, 
with  respect  to  the  death  of  an  employee  (as  defined  in  such  Act) 
no  lump-sum  death  payment,  and  no  monthly  benefit  for  the 
month  in  which  such  employee  died  or  for  any  month  thereafter, 
shall  be  paid  under  this  section  to  any  person  on  the  basis  of  the 
wages  and  self-employment  income  of  such  employee. 

Minimum  Survivor's  Benefit 

(m)(D  In  any  case  in  which  an  individual  is  entitled  to  a  monthly 
benefit  under  this  section  on  the  basis  of  a  primary  insurance 
amount  computed  under  section  215(a)  or  (d),  as  in  effect  after 
December  1978,  on  the  basis  of  the  wages  and  self-employment 
income  of  a  deceased  individual  for  any  month  and  no  other  person 
is  (without  the  application  of  subsection  (j)(D)  entitled  to  a  monthly 
benefit  under  this  section  for  that  month  on  the  basis  of  such 
wages  and  self-employment  income,  the  individual's  benefit  amount 
for  that  month,  prior  to  reduction  under  subsection  (k)(3),  shall  not 
be  less  than  that  provided  by  subparagraph  (C)(i)(I)  of  section 
215(a)(1)  and  increased  under  section  215(i)  for  months  after  May  of 
the  year  in  which  the  insured  individual  died  as  though  such 
benefit  were  a  primary  insurance  amount.82 

(2)  In  the  case  of  any  such  individual  who  is  entitled  to  a  month- 
ly benefit  under  subsection  (e)  or  (f),  such  individual's  benefit 
amount,  after  reduction  under  subsection  (q)(l),  shall  be  not  less 
than — 

(A)  $84.50,  if  his  first  month  of  entitlement  to  such  benefit  is 
the  month  in  which  such  individual  attained  age  62  or  a  subse- 
quent month,  or 

(B)  $84.50  reduced  under  subsection  (q)(l)  as  if  retirement 
age  as  specified  in  subsection  (q)(6)(A)(ii)  were  age  62  instead  of 
the  age  specified  in  subsection  (q)(9),  if  his  first  month  of 
entitlement  to  such  benefit  is  before  the  month  in  which  he 
attained  age  62. 

(3)  In  the  case  of  any  individual  whose  benefit  amount  was 
computed  (or  recomputed)  under  the  provisions  of  paragraph  (2) 
and  such  individual  was  entitled  to  benefits  under  subsection  (e)  or 
(f)  for  a  month  prior  to  any  month  after  1972  for  which  a  general 
benefit  increase  under  this  title  (as  defined  in  section  215(i)(3))  or  a 
benefit  increase  under  section  215(i)  becomes  effective,  the  benefit 
amount  of  such  individual  as  computed  under  paragraph  (2)  with- 
out regard  to  the  reduction  specified  in  subparagraph  (B)  thereof 
shall  be  increased  by  the  percentage  increase  applicable  for  such 


80P.L.  93-445,  §301(1),  deleted  "section  5  of  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "section  2  of  the  Railroad  Retirement  Act  of  1974",  effective  October  16,  1974. 
See  P.L.  75-162  (Railroad  Retirement  Act  of  1974),  in  Vol.  II,  p.  1266. 

81  P.L.  93-445,  §  301(2),  deleted  "subsection  (f)(1)  of  such  section",  and  substituted  "section  6(b) 
of  such  Act",  effective  October  16,  1974. 

82  P.L.  95-216,  §  205(a),  amended  paragraph  (1)  in  its  entirety,  effective  with  respect  to  month- 
ly benefits  payable  for  months  after  December  1978  based  on  the  wages  and  self-employment 
income  of  individuals  who  die  after  December  1978.  For  paragraph  (1)  as  it  formerly  read,  see 
Vol.  II,  p.  1795. 
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benefit  increase,  prior  to  the  application  of  subsection  (q)(l)  pursu- 
ant to  paragraph  (2)(B)  and  subsection  (q)(4). 

Termination  of  Benefits  Upon  Deportation  of  Primary  Beneficiary 

(n)(l)  If  any  individual  is  (after  the  date  of  enactment  of  this 
subsection83)  deported  under  paragraph  (1),  (2),  (4),  (5),  (6),  (7),  (10), 
(11),  (12),  (14),  (15),  (16),  (17),  or  (18)  of  section  241(a)  of  the  Immigra- 
tion and  Nationality  Act84,  then,  notwithstanding  any  other  provi- 
sions of  this  title — 

(A)  no  monthly  benefit  under  this  section  or  section  223  shall 
be  paid  to  such  individual,  on  the  basis  of  his  wages  and  self- 
employment  income,  for  any  month  occurring  (i)  after  the 
month  in  which  the  Secretary  is  notified  by  the  Attorney 
General  that  such  individual  has  been  so  deported,  and  (ii) 
before  the  month  in  which  such  individual  is  thereafter  lawful- 
ly admitted  to  the  United  States  for  permanent  residence, 

(B)  if  no  benefit  could  be  paid  to  such  individual  (or  if  no 
benefit  could  be  paid  to  him  if  he  were  alive)  for  any  month  by 
reason  of  subparagraph  (A),  no  monthly  benefit  under  this 
section  shall  be  paid,  on  the  basis  of  his  wages  and  self-employ- 
ment income,  for  such  month  to  any  other  person  who  is  not  a 
citizen  of  the  United  States  and  is  outside  the  United  States 
for  any  part  of  such  month,  and 

(C)  no  lump-sum  death  payment  shall  be  made  on  the  basis 
of  such  individual's  wages  and  self-employment  income  if  he 
dies  (i)  in  or  after  the  month  in  which  such  notice  is  received, 
and  (ii)  before  the  month  in  which  he  is  thereafter  lawfully 
admitted  to  the  United  States  for  permanent  residence. 

Section  203(b),  (c),  and  (d)  of  this  Act  shall  not  apply  with  respect  to 
any  such  individual  for  any  month  for  which  no  monthly  benefit 
may  be  paid  to  him  by  reason  of  this  paragraph. 

(2)  As  soon  as  practicable  after  the  deportation  of  any  individual 
under  any  of  the  paragraphs  of  section  241(a)  of  the  Immigration 
and  Nationality  Act84  enumerated  in  paragraph  (1)  in  this  subsec- 
tion, the  Attorney  General  shall  notify  the  Secretary  of  such  depor- 
tation. 

Application  for  Benefits  by  Survivors  of  Members  and  Former 
Members  of  the  Uniformed  Services 

(o)  In  the  case  of  any  individual  who  would  be  entitled  to  benefits 
under  subsection  (d),  (e),  (g),  or  (h),  upon  filing  proper  application 
therefor,  the  filing  with  the  Administrator  of  Veterans'  Affairs  by 
or  on  behalf  of  such  individual  of  an  application  for  such  benefits, 
on  the  form  described  in  section  3005  of  title  38,  United  States 
Code85,  shall  satisfy  the  requirement  of  such  subsection  (d),  (e),  (g), 
or  (h)  that  an  application  for  such  benefits  be  filed. 

Extension  of  Period  for  Filing  Proof  of  Support  and  Applications 
for  Lump-Sum  Death  Payment 

(p)  In  any  case  in  which  there  is  a  failure — 


83  September  1,  1954.  (P.L.  83-761,  §  107,  68  Stat.  1083) 

84  See  P.L.  82-414  (66  Stat.  163),  §  241,  in  Vol.  II,  p.  1285. 

85  See  38  U.S.C.  3005  in  Vol.  II,  p.  1214. 
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(1)  to  file  proof  of  support  under86  subparagraph  (B)  of  sub- 
section (h)(1),  or  under  clause  (B)  of  subsection  (f)(1)  of  this 
section  as  in  effect  prior  to  the  Social  Security  Act  Amend- 
ments of  1950 87 ,  within  the  period  prescribed  by  such  subpara- 
graph or  clause,  or 

(2)  to  file,  in  the  case  of  a  death  after  1946,  application  for  a 
lump-sum  death  payment  under  subsection  (i),  or  under  subsec- 
tion (g)  of  this  section  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950 87,  within  the  period  prescribed  by 
such  subsection, 

any  such  proof  or  application,  as  the  case  may  be,  which  is  filed 
after  the  expiration  of  such  period  shall  be  deemed  to  have  been 
filed  within  such  period  if  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  there  was  good  cause  for  failure  to  file  such  proof  or 
application  within  such  period.  The  determination  of  what  consti- 
tutes good  cause  for  purposes  of  this  subsection  shall  be  made  in 
accordance  with  regulations  of  the  Secretary. 

Reduction  of  Benefit  Amounts  for  Certain  Beneficiaries 

(q)(l)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old-age,  wife's,  husband's,  widow's,  or  widower's  insurance  benefit 
is  a  month  before  the  month  in  which  such  individual  attains 
retirement  age,  the  amount  of  such  benefit  for  such  month  and  for 
any  subsequent  month  shall,  subject  to  the  succeeding  paragraphs 
of  this  subsection,  be  reduced  by — 

(A)  %  of  1  percent  of  such  amount  if  such  benefit  is  an  old- 
age  insurance  benefit,  2%6  of  1  percent  of  such  amount  if  such 
benefit  is  a  wife's  or  husband's  insurance  benefit,  or  19Ao  of  1 
percent  of  such  amount  if  such  benefit  is  a  widow's  or  widow- 
er's insurance  benefit,  multiplied  by — 87A 

(B)  (i)  the  number  of  months  in  the  reduction  period  for  such 
benefit  (determined  under  paragraph  (6)(A)),  if  such  benefit  is 
for  a  month  before  the  month  in  which  such  individual  attains 
retirement  age,  or 

(ii)  if  less,  the  number  of  such  months  in  the  adjusted  reduc- 
tion period  for  such  benefit  (determined  under  paragraph  (7)), 
if  such  benefit  is  (I)  for  the  month  in  which  such  individual 
attains  age  62,  or  (II)  for  the  month  in  which  such  individual 
attains  retirement  age; 
and  in  the  case  of  a  widow  or  widower  whose  first  month  of 
entitlement  to  a  widow's  or  widower's  insurance  benefit  is  a  month 
before  the  month  in  which  such  widow  or  widower  attains  age  60, 
such  benefit,  reduced  pursuant  to  the  preceding  provisions  of  this 
paragraph  (and  before  the  application  of  the  second  sentence  of 
paragraph  (8)),  shall  be  further  reduced  by — 

(C)  4%4o  of  1  percent  of  the  amount  of  such  benefit,  multi- 
plied by— 87A 


86  P.L.  95-216,  §  334(d)(5),  deleted  "subparagraph  (C)  of  subsection  (c)(1),  clause  (i)  or  (ii)  of 
subparagraph  (D)  of  subsection  (f)  (1),  or",  effective  with  respect  to  monthly  benefits  payable  for 
months  beginning  December  1977,  on  the  basis  of  applications  filed  in  or  after  December  1977, 
except  where  government  service  is  involved. 

See  P.L,  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 

87  P.L.  81-734  (64  Stat.  477),  approved  August  28,  1950. 
87A  So  in  original. 
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(D)(i)  the  number  of  months  in  the  additional  reduction 
period  for  such  benefit  (determined  under  paragraph  (6)(B)),  if 
such  benefit  is  for  a  month  before  the  month  in  which  such 
individual  attains  age  62,  or 

(ii)  if  less,  the  number  of  months  in  the  additional  adjusted 
reduction  period  for  such  benefit  (determined  under  paragraph 
(7)),  if  such  benefit  is  for  the  month  in  which  such  individual 
attains  age  62  or  any  month  thereafter. 

(2)  If  an  individual  is  entitled  to  a  disability  insurance  benefit  for 
a  month  after  a  month  for  which  such  individual  was  entitled  to  an 
old-age  insurance  benefit,  such  disability  insurance  benefit  for  each 
month  shall  be  reduced  by  the  amount  such  old-age  insurance 
benefit  would  be  reduced  under  paragraphs  (1)  and  (4)  for  such 
months  had  such  individual  attained  age  65  in  the  first  month  for 
which  he  most  recently  became  entitled  to  a  disability  insurance 
benefit. 

(3)  (A)  If  the  first  month  for  which  an  individual  both  is  entitled 
to  a  wife's,  husband's,  widow's,  or  widower's  insurance  benefit  and 
has  attained  age  62  (in  the  case  of  a  wife's  or  husband's  insurance 
benefit)  or  age  50  (in  the  case  of  a  widow's  or  widower's  insurance 
benefit)  is  a  month  for  which  such  individual  is  also  entitled  to — 

(i)  an  old-age  insurance  benefit  (to  which  such  individual  was 
first  entitled  for  a  month  before  he  attains  age  65),  or 

(ii)  a  disability  insurance  benefit, 

then  in  lieu  of  any  reduction  under  paragraph  (1)  (but  subject  to 
the  succeeding  paragraphs  of  this  subsection)  such  wife's,  hus- 
band's, widow  s,  or  widower's  insurance  benefit  for  each  month 
shall  be  reduced  as  provided  in  subparagraph  (B),  (C),  or  (D). 

(B)  For  any  month  for  which  such  individual  is  entitled  to  an  old- 
age  insurance  benefit  and  is  not  entitled  to  a  disability  insurance 
benefit,  such  individual's  wife's,  or  husband's  insurance  benefit 
shall  be  reduced  by  the  sum  of— 

(i)  the  amount  by  which  such  old-age  insurance  benefit  is 
reduced  under  paragraph  (1)  for  such  month,  and 

(ii)  the  amount  by  which  such  wife's  or  husband's  insurance 
benefit  would  be  reduced  under  paragraph  (1)  for  such  month 
if  it  were  equal  to  the  excess  of  such  wife's  or  husband's 
insurance  benefit  (before  reduction  under  this  subsection)  over 
such  old-age  insurance  benefit  (before  reduction  under  this 
subsection). 

(C)  For  any  month  for  which  such  individual  is  entitled  to  a 
disability  insurance  benefit,  such  individual's  wife's,  husband's, 
widow's,  or  widower's  insurance  benefit  shall  be  reduced  by  the 
sum  of — 

(i)  the  amount  by  which  such  disability  insurance  benefit  is 
reduced  under  paragraph  (2)  for  such  month  (if  such  paragraph 
applied  to  such  benefit),  and 

(ii)  the  amount  by  which  such  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  would  be  reduced  under  paragraph 
(1)  for  such  month  if  it  were  equal  to  the  excess  of  such  wife's, 
husband's,  widow's,  or  widower's  insurance  benefit  (before  re- 
duction under  this  subsection)  over  such  disability  insurance 
benefit  (before  reduction  under  this  subsection). 


SOCIAL  SECURITY  ACT—  §  202(q) 


55 


(D)  For  any  month  for  which  such  individual  is  entitled  neither 
to  an  old-age  insurance  benefit  nor  to  a  disability  insurance  bene- 
fit, such  individual's  wife's,  husband's,  widow's,  or  widower's  insur- 
ance benefit  shall  be  reduced  by  the  amount  by  which  it  would  be 
reduced  under  paragraph  (1). 

(E)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old-age  insurance  benefit  (whether  such  first  month  occurs  before, 
with,  or  after  the  month  in  which  such  individual  attains  the  age 
of  65)  is  a  month  for  which  such  individual  is  also  (or  would,  but 
for  subsection  (e)(1)  in  the  case  of  a  widow  or  surviving  divorced 
wife  or  subsection  (f)(1)  in  the  case  of  a  widower,  be)  entitled  to  a 
widow's  or  widower's  insurance  benefit  to  which  such  individual 
was  first  entitled  for  a  month  before  she  or  he  attained  retirement 
age,  then  such  old-age  insurance  benefit  shall  be  reduced  by  which- 
ever of  the  following  is  the  larger: 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such  old- 
age  insurance  benefit  would  have  been  reduced  under  para- 
graph (1),  or 

(ii)  the  amount  equal  to  the  sum  of  (I)  the  amount  by  which 
such  widow's  or  widower's  insurance  benefit  would  be  reduced 
under  paragraph  (1)  if  the  period  specified  in  paragraph  (6)(A) 
ended  with  the  month  before  the  month  in  which  she  or  he 
attained  age  62  and  (II)  the  amount  by  which  such  old-age 
insurance  benefit  would  be  reduced  under  paragraph  (1)  if  it 
were  equal  to  the  excess  of  such  old-age  insurance  benefit 
(before  reduction  under  this  subsection)  over  such  widow's  or 
widower's  insurance  benefit  (before  reduction  under  this  sub- 
section). 

(F)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
disability  insurance  benefit  (when  such  first  month  occurs  with  or 
after  the  month  in  which  such  individual  attains  the  age  of  62)  is  a 
month  for  which  such  individual  is  also  (or  would,  but  for  subsec- 
tion (e)(1)  in  the  case  of  a  widow  or  surviving  divorced  wife  or 
subsection  (f)(1)  in  the  case  of  a  widower,  be)  entitled  to  a  widow's 
or  widower's  insurance  benefit  to  which  such  individual  was  first 
entitled  for  a  month  before  she  or  he  attained  retirement  age,  then 
such  disability  insurance  benefit  for  each  month  shall  be  reduced 
by  whichever  of  the  following  is  larger: 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such 
disability  insurance  benefit  would  have  been  reduced  under 
paragraph  (2),  or 

(ii)  the  amount  equal  to  the  sum  of  (I)  the  amount  by  which 
such  widow's  or  widower's  insurance  benefit  would  be  reduced 
under  paragraph  (1)  if  the  period  specified  in  paragraph  (6)(A) 
ended  with  the  month  before  the  month  in  which  she  or  he 
attained  age  62  and  (II)  the  amount  by  which  such  disability 
insurance  benefit  would  be  reduced  under  paragraph  (2)  if  it 
were  equal  to  the  excess  of  such  disability  insurance  benefit 
(before  reduction  under  this  subsection)  over  such  widow's  or 
widower's  insurance  benefit  (before  reduction  under  this  sub- 
section). 

(G)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
disability  insurance  benefit  (when  such  first  month  occurs  before 
the  month  in  which  such  individual  attains  the  age  of  62)  is  a 
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month  for  which  such  individual  is  also  (or  would,  but  for  subsec- 
tion (e)(1)  in  the  case  of  a  widow  or  surviving  divorced  wife  or 
subsection  (f)(1)  in  the  case  of  a  widower,  be)  entitled  to  a  widow's 
or  widower's  insurance  benefit,  then  such  disability  insurance 
benefit  for  each  month  shall  be  reduced  by  the  amount  such 
widow's  or  widower's  insurance  benefit  would  be  reduced  under 
paragraphs  (1)  and  (4)  for  such  month  as  if  the  period  specified  in 
paragraph  (6)(A)  (or,  if  such  paragraph  does  not  apply,  the  period 
specified  in  paragraph  (6)(B))  ended  with  the  month  before  the  first 
month  for  which  she  or  he  most  recently  became  entitled  to  a 
disability  insurance  benefit. 

(H)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  if  the 
first  month  for  which  an  individual  is  entitled  to  a  widow's  or 
widower's  insurance  benefit  is  a  month  for  which  such  individual  is 
also  entitled  to  an  old-age  insurance  benefit  to  which  such  individu- 
al was  first  entitled  for  that  month  or88  for  a  month  before  she  or 
he  became  entitled  to  a  widow's  or  widower's  benefit,  the  reduction 
in  such  widow's  or  widower's  insurance  benefit  shall  be  determined 
under  paragraph  (1). 

(4)  If- 

(A)  an  individual  is  or  was  entitled  to  a  benefit  subject  to 
reduction  under  paragraph  (1)  or  (3)  of  this  subsection,  and 

(B)  such  benefit  is  increased  by  reason  of  an  increase  in  the 
primary  insurance  amount  of  the  individual  on  whose  wages 
and  self-employment  income  such  benefit  is  based, 

then  the  amount  of  the  reduction  of  such  benefit  (after  the  applica- 
tion of  any  adjustment  under  paragraph  (7))  for  each  month  begin- 
ning with  the  month  of  such  increase  in  the  primary  insurance 
amount  shall  be  computed  under  paragraph  (1)  or  (3),  whichever 
applies,  as  though  the  increased  primary  insurance  amount  had 
been  in  effect  for  and  after  the  month  for  which  the  individual  first 
became  entitled  to  such  monthly  benefit  reduced  under  such  para- 
graph (1)  or  (3).89 

(5)  (A)  No  wife's  insurance  benefit  shall  be  reduced  under  this 
subsection — 

(i)  for  any  month  before  the  first  month  for  which  there  is  in 
effect  a  certificate  filed  by  her  with  the  Secretary,  in  accord- 
ance with  regulations  prescribed  by  him,  in  which  she  elects  to 
receive  wife's  insurance  benefits  reduced  as  provided  in  this 
subsection,  or 

(ii)  for  any  month  in  which  she  has  in  her  care  (individually 
or  jointly  with  the  person  on  whose  wages  and  self-employment 
income  her  wife's  insurance  benefit  is  based)  a  child  of  such 
person  entitled  to  child's  insurance  benefits. 

(B)  Any  certificate  described  in  subparagraph  (A)(i)  shall  be  effec- 
tive for  purposes  of  this  subsection  (and  for  purposes  of  preventing 
deductions  under  section  203(c)(2)) — 

(i)  for  the  month  in  which  it  is  filed  and  for  any  month 
thereafter,  and 


88P.L.  95-216,  §  331(c)(2),  added  "for  that  month  or"  after  "first  entitled",  effective  with 
respect  to  monthly  benefits  payable  for  months  after  December  1977. 

89  P.L.  95-216,  §  331(a),  amended  in  its  entirety  the  text  following  subparagraph  (B),  effective 
with  respect  to  monthly  benefits  payable  for  months  after  December  1977.  For  the  text  as  it 
formerly  read,  see  Vol.  II,  p.  1795. 
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(ii)  for  months,  in  the  period  designated  by  the  woman  filing 
such  certificate,  of  one  or  more  consecutive  months  (not  ex- 
ceeding 12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 
except  that  such  certificate  shall  not  be  effective  for  any  month 
before  the  month  in  which  she  attains  age  62,  nor  shall  it  be 
effective  for  any  month  to  which  subparagraph  (A)(ii)  applies. 

(C)  If  a  woman  does  not  have  in  her  care  a  child  described  in 
subparagraph  (A)(ii)  in  the  first  month  for  which  she  is  entitled  to 
a  wife's  insurance  benefit,  and  if  such  first  month  is  a  month 
before  the  month  in  which  she  attains  age  65,  she  shall  be  deemed 
to  have  filed  in  such  first  month  the  certificate  described  in  subpar- 
agraph (A)(i). 

(D)  No  widow's  insurance  benefit  for  a  month  in  which  she  has  in 
her  care  a  child  of  her  deceased  husband  (or  deceased  former 
husband)  entitled  to  child's  insurance  benefits  shall  be  reduced 
under  this  subsection  below  the  amount  to  which  she  would  have 
been  entitled  had  she  been  entitled  for  such  month  to  mother's 
insurance  benefits  on  the  basis  of  her  deceased  husband's  (or  de- 
ceased former  husband's)  wages  and  self-employment  income. 

(6)  For  the  purposes  of  this  subsection — 

(A)  the  "reduction  period"  for  an  individual's  old-age,  wife's, 
husband's,  widow's,  or  widower's  insurance  benefit  is  the 
period — 

(i)  beginning — 

(I)  in  the  case  of  an  old-age  or  husband's  insurance 
benefit,  with  the  first  day  of  the  first  month  for  which 
such  individual  is  entitled  to  such  benefit,  or 

(II)  in  the  case  of  a  wife's  insurance  benefit,  with  the 
first  day  of  the  first  month  for  which  a  certificate 
described  in  paragraph  (5)(A)(i)  is  effective,  or 

(III)  in  the  case  of  a  widow's  or  widower's  insurance 
benefit,  with  the  first  day  of  the  first  month  for  which 
such  individual  is  entitled  to  such  benefit  or  the  first 
day  of  the  month  in  which  such  individual  attains  age 
60,  whichever  is  the  later,  and 

(ii)  ending  with  the  last  day  of  the  month  before  the 
month  in  which  such  individual  attains  retirement  age; 
and 

(B)  the  "additional  reduction  period"  for  an  individual's 
widow's,  or  widower's  insurance  benefit  is  the  period — 

(i)  beginning  with  the  first  day  of  the  first  month  for 
which  such  individual  is  entitled  to  such  benefit,  but  only 
if  such  individual  has  not  attained  age  60  in  such  first 
month,  and 

(ii)  ending  with  the  last  day  of  the  month  before  the 
month  in  which  such  individual  attains  age  60. 

(7)  For  purposes  of  this  subsection  the  "adjusted  reduction 
period"  for  an  individual's  old-age,  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  is  the  reduction  period  prescribed  in 
paragraph  (6)(A)  for  such  benefit,  and  the  "additional  adjusted 
reduction  period"  for  an  individual's,  widow's,  or  widower's  insur- 
ance benefit  is  the  additional  reduction  period  prescribed  by  para- 
graph (6)(B)  for  such  benefit,  excluding  from  each  such  period — 
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(A)  any  month  in  which  such  benefit  was  subject  to  deduc- 
tions under  section  203(b),  203(c)(1),  203(d)(1),  or  222(b), 

(B)  in  the  case  of  wife's  insurance  benefits,  any  month  in 
which  she  had  in  her  care  (individually  or  jointly  with  the 
person  on  whose  wages  and  self-employment  income  such  bene- 
fit is  based)  a  child  of  such  person  entitled  to  child's  insurance 
benefits, 

(C)  in  the  case  of  wife's  or  husband's  insurance  benefits,  any 
month  for  which  such  individual  was  not  entitled  to  such 
benefits  because  of  the  occurrence  of  an  event  that  terminated 
her  or  his  entitlement  to  such  benefits,90 

(D)  in  the  case  of  widow's  insurance  benefits,  any  month  in 
which  the  reduction  in  the  amount  of  such  benefit  was  deter- 
mined under  paragraph  (5)(D), 

(E)  in  the  case  of  widow's  or  widower's  insurance  benefits, 
any  month  before  the  month  in  which  she  or  he  attained  age 
62,  and  also  for  any  later  month  before  the  month  in  which 
he9oA  attained  retirement  age,  for  which  she  or  he  was  not 
entitled  to  such  benefit  because  of  the  occurrence  of  an  event 
that  terminated  her  or  his  entitlement  to  such  benefits,  and 

(F)  in  the  case  of  old-age  insurance  benefits,  any  month  for 
which  such  individual  was  entitled  to  a  disability  insurance 
benefit. 

(8)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a)  and  after  application  of  section  215(g).  If  the  amount  of  any 
reduction  computed  under  paragraph  (1),  (2),  or  (3)  is  not  a  multiple 
of  $0.10,  it  shall  be  reduced  to  the  next  lower  multiple  of  $0.10. 

(9)  For  purposes  of  this  subsection,  the  term  "retirement  age" 
means  age  65. 

(10)  For  purposes  of  applying  paragraph  (4),  with  respect  to 
monthly  benefits  payable  for  any  month  after  December  1977  to  an 
individual  who  was  entitled  to  a  monthly  benefit  as  reduced  under 
paragraph  (1)  or  (3)  prior  to  January  1978,  the  amount  of  reduction 
in  such  benefit  for  the  first  month  for  which  such  benefit  is  in- 
creased by  reason  of  an  increase  in  the  primary  insurance  amount 
of  the  individual  on  whose  wages  and  self-employment  income  such 
benefit  is  based  and  for  all  subsequent  months  (and  similarly  for 
all  subsequent  increases)  shall  be  increased  by  a  percentage  equal 
to  the  percentage  increase  in  such  primary  insurance  amount  (such 
increase  being  made  in  accordance  with  the  provisions  of  para- 
graph (8)).  In  the  case  of  an  individual  whose  reduced  benefit  under 
this  section  is  increased  as  a  result  of  the  use  of  an  adjusted 
reduction  period  or  an  additional  adjusted  reduction  period  (in 
accordance  with  paragraphs  (1)  and  (3)  of  this  subsection),  then  for 
the  first  month  for  which  such  increase  is  effective,  and  for  all 
subsequent  months,  the  amount  of  such  reduction  (after  the  appli- 
cation of  the  previous  sentence,  if  applicable)  shall  be  determined — 

(A)  in  the  case  of  old-age,  wife's,  and  husband's  insurance 
benefits,  by  multiplying  such  amount  by  the  ratio  of  (i)  the 


90  P.L.  95-216,  §  331(c)(1),  deleted  "the  spouse  on  whose  wages  and  self-employment  income 
such  benefits  were  based  ceased  to  be  under  a  disability,"  and  substituted  "of  the  occurrence  of 
an  event  that  terminated  her  or  his  entitlement  to  such  benefits,",  effective  with  respect  to 
monthly  benefits  payable  for  months  after  December  1977. 

9oA  As  in  original.  Should  be  "he  or  she". 
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number  of  months  in  the  adjusted  reduction  period  to  (ii)  the 
number  of  months  in  the  reduction  period, 

(B)  in  the  case  of  widow's  and  widower's  insurance  benefits 
for  the  month  in  which  such  individual  attains  age  62,  by 
multiplying  such  amount  by  the  ratio  of  (i)  the  number  of 
months  in  the  reduction  period  beginning  with  age  62  multi- 
plied by  19Ao  of  1  percent,  plus  the  number  of  months  in  the 
adjusted  reduction  period  prior  to  age  62  multiplied  by  19Ao  of 
1  percent,  plus  the  number  of  months  in  the  adjusted  addition- 
al reduction  period  multiplied  by  4%4o  of  1  percent  to  (ii)  the 
number  of  months  in  the  reduction  period  multiplied  by  19Ao 
of  1  percent,  plus  the  number  of  months  in  the  additional 
reduction  period  multiplied  by  43/24o  of  1  percent,  and 

(C)  in  the  case  of  widow's  and  widower's  insurance  benefits 
for  the  month  in  which  such  individual  attains  age  65,  by 
multiplying  such  amount  by  the  ratio  of  (i)  the  number  of 
months  in  the  adjusted  reduction  period  multiplied  by  19Ao  of  1 

@  percent,  plus  the  number  of  months  in  the  adjusted  additional 
reduction  period  multiplied  by  4%4o  of  1  percent  to  (ii)  the 
number  of  months  in  the  reduction  period  beginning  with  age 
62  multiplied  by  19Ao  of  1  percent,  plus  the  number  of  months 
in  the  adjusted  reduction  period  prior  to  age  62  multiplied  by 
19/4o  of  1  percent,  plus  the  number  of  months  in  the  adjusted 
additional  reduction  period  multiplied  by  43/24o  of  1  percent.9® 
such  determination  being  made  in  accordance  with  the  provisions 
of  paragraph  (8).91 

(11)  When  an  individual  is  entitled  to  more  than  one  monthly 
benefit  under  this  title  and  one  or  more  of  such  benefits  are  re- 
duced under  this  subsection,  paragraph  (10)  shall  apply  separately 
to  each  such  benefit  reduced  under  this  subsection  before  the  appli- 
cation of  subsection  (k)  (pertaining  to  the  method  by  which  month- 
ly benefits  are  offset  when  an  individual  is  entitled  to  more  than 
one  kind  of  benefit)  and  the  application  of  this  paragraph  shall 
operate  in  conjunction  with  paragraph  (3).91 

Presumed  Filing  of  Application  by  Individuals  Eligible  for  Old-Age 
Insurance  Benefits  and  for  Wife's  or  Husband's  Insurance  Benefits 

(r)(l)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old-age  insurance  benefit  is  a  month  before  the  month  in  which 
such  individual  attains  age  65,  and  if  such  individual  is  eligible  for 
a  wife's  or  husband's  insurance  benefit  for  such  first  month,  such 
individual  shall  be  deemed  to  have  filed  an  application  in  such 
month  for  wife's  or  husband's  insurance  benefits. 

(2)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
wife's  or  husband's  insurance  benefit  reduced  under  subsection  (q) 
is  a  month  before  the  month  in  which  such  individual  attains  age 
65  and  if  such  individual  is  eligible  (but  for  section  202(k)(4))  for  an 
old-age  insurance  benefit  for  such  first  month,  such  individual 
shall  be  deemed  to  have  filed  an  application  for  old-age  insurance 
benefits — 


908  As  in  original.  Period  should  be  a  comma. 

91P.L.  95-216,  §  331(b),  added  paragraphs  (10)  and  (11),  effective  with  respect  to  monthly 
benefits  payable  for  months  after  December  1977. 
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(A)  in  such  month,  or 

(B)  if  such  individual  is  also  entitled  to  a  disability  insurance 
benefit  for  such  month,  in  the  first  subsequent  month  for 
which  such  individual  is  not  entitled  to  a  disability  insurance 
benefit. 

(3)  For  purposes  of  this  subsection,  an  individual  shall  be  deemed 
eligible  for  a  benefit  for  a  month  if,  upon  filing  application  therefor 
in  such  month,  he  would  be  entitled  to  such  benefit  for  such 
month. 

Child  Aged  18  or  Over  Attending  School 

(s)(l)  For  the  purposes  of  subsections  (b)(1),  (g)(1),  (q)(5),  and  (q)(7) 
of  this  section  and  paragraphs  (2),  (3),  and  (4)  of  section  203(c),  a 
child  who  is  entitled  to  child's  insurance  benefits  under  subsection 
(d)  for  any  month,  and  who  has  attained  the  age  of  18  but  is  not  in 
such  month  under  a  disability  (as  defined  in  section  223(d)),  shall 
be  deemed  not  entitled  to  such  benefits  for  such  month,  unless  he 
was  under  such  a  disability  in  the  third  month  before  such  month. 

(2)  Subsection  (f)(4),  and  so  much  of  subsections  (b)(3),  (d)(5),  (e)(3), 
(g)(3),  and  (h)(4),  of  this  section  as  precedes  the  semicolon,  shall  not 
apply  in  the  case  of  any  child  unless  such  child,  at  the  time  of  the 
marriage  referred  to  therein,  was  under  a  disability  (as  defined  in 
section  223(d))  or  had  been  under  such  a  disability  in  the  third 
month  before  the  month  in  which  such  marriage  occurred. 

(3)  So92  much  of  subsections  (b)(3),  (d)(5),  (e)(3),  (g)(3),  and  (h)(4)  of 
this  section  as  follows  the  semicolon,  the  last  sentence  of  subsection 
(c)  of  section  203,  subsection  (f)(1)(C)  of  section  203,  and  subsections 
(b)(3)(B),  (c)(6)(B),  (f)(3)(B),  and  (g)(6)(B)  of  section  216  shall  not  apply 
in  the  case  of  any  child  with  respect  to  any  month  referred  to 
therein  unless  in  such  month  or  the  third  month  prior  thereto  such 
child  was  under  a  disability  (as  defined  in  section  223(d)). 

Suspension  of  Benefits  of  Aliens  Who  Are  Outside  the  United 

States 

(t)(l)  Notwithstanding  any  other  provision  of  this  title,  no  month- 
ly benefits  shall  be  paid  under  this  section  or  under  section  223  to 
any  individual  who  is  not  a  citizen  or  national  of  the  United  States 
for  any  month  which  is — 

(A)  after  the  sixth  consecutive  calendar  month  during  all  of 
which  the  Secretary  finds,  on  the  basis  of  information  fur- 
nished to  him  by  the  Attorney  General  or  information  which 
otherwise  comes  to  his  attention,  that  such  individual  is  out- 
side the  United  States,  and 

(B)  prior  to  the  first  month  thereafter  for  all  of  which  such 
individual  has  been  in  the  United  States. 

For  purposes  of  the  preceding  sentence,  after  an  individual  has 
been  outside  the  United  States  for  any  period  of  thirty  consecutive 
days  he  shall  be  treated  as  remaining  outside  the  United  States 


92  P.L.  95-216,  §  334(d)(6),  deleted  "Subsections  (c)(2)(B)  and  (f)(2)(B)  of  this  section,  so"  and 
substituted  "So",  effective  with  respect  to  monthly  benefits  payable  for  months  beginning 
December  1977,  on  the  basis  of  applications  filed  in  or  after  December  1977,  except  where 
government  service  is  involved. 

See  P.L.  95-216,  §  334(g),  where  government  service  is  involved,  in  Vol.  II,  p.  1499. 
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until  he  has  been  in  the  United  States  for  a  period  of  thirty 
consecutive  days. 

(2)  Paragraph  (1)  shall  not  apply  to  any  individual  who  is  a 
citizen  of  a  foreign  country  which  the  Secretary  finds  has  in  effect 
a  social  insurance  or  pension  system  which  is  of  general  applica- 
tion in  such  country  and  under  which — 

(A)  periodic  benefits,  or  the  actuarial  equivalent  thereof,  are 
paid  on  account  of  old-age,  retirement,  or  death,  and 

(B)  individuals  who  are  citizens  of  the  United  States  but  not 
citizens  of  such  foreign  country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits  or  the  actuarial 
equivalent  thereof  while  outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

(3)  Paragraph  (1)  shall  not  apply  in  any  case  where  its  applica- 
tion would  be  contrary  to  any  treaty  obligation  of  the  United 
States  in  effect  on  the  date  of  the  enactment  of  this  subsection93. 

(4)  Paragraph  (1)  shall  not  apply  to  any  benefit  for  any  month 
if— 

(A)  not  less  than  forty  of  the  quarters  elapsing  before  such 
month  are  quarters  of  coverage  for  the  individual  on  whose 
wages  and  self-employment  income  such  benefit  is  based,  or 

(B)  the  individual  on  whose  wages  and  self-employment 
income  such  benefit  is  based  has,  before  such  month,  resided  in 
the  United  States  for  a  period  or  periods  aggregating  ten  years 
or  more,  or 

(C)  the  individual  entitled  to  such  benefit  is  outside  the 
United  States  while  in  the  active  military  or  naval  service  of 
the  United  States,  or 

(D)  the  individual  on  whose  wages  and  self-employment 
income  such  benefit  is  based  died,  before  such  month,  either  (i) 
while  on  active  duty  or  inactive  duty  training  (as  those  terms 
are  defined  in  section  210(1)(2)  and  (3))  as  a  member  of  a  uni- 
formed service  (as  defined  in  section  210(m)),  or  (ii)  as  the 
result  of  a  disease  or  injury  which  the  Administrator  of  Veter- 
ans' Affairs  determines  was  incurred  or  aggravated  in  line  of 
duty  while  on  active  duty  (as  defined  in  section  210(1)(2)),  or  an 
injury  which  he  determines  was  incurred  or  aggravated  in  line 
of  duty  while  on  inactive  duty  training  (as  defined  in  section 
210(1)(3)),  as  a  member  of  a  uniformed  service  (as  defined  in 
section  210(m)),  if  the  Administrator  determines  that  such  indi- 
vidual was  discharged  or  released  from  the  period  of  such 
active  duty  or  inactive  duty  training  under  conditions  other 
than  dishonorable,  and  if  the  Administrator  certifies  to  the 
Secretary  his  determinations  with  respect  to  such  individual 
under  this  clause,  or 

(E)  the  individual  on  whose  employment  such  benefit  is 
based  had  been  in  service  covered  by  the  Railroad  Retirement 
Act  which  was  treated  as  employment  covered  by  this  Act 
pursuant  to  the  provisions  of  section  5(k)(l)  of  the  Railroad 
Retirement  Act 94; 


93  August  1,  1956  (P.L.  84-880,  §  118(a),  70  Stat.  835,  856). 

94  P.L.  93-445,  §  101,  amended  the  Railroad  Retirement  Act  of  1937  in  its  entirety,  effective 
January  1,  1975.  In  general,  §  2  of  the  1974  Act  replaces  §  5  of  the  1937  Act.  See  P.L.  75-162 
(Railroad  Retirement  Act  of  1974),  §  2,  in  Vol.  II,  p.  1266. 
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except  that  subparagraphs  (A)  and  (B)  of  this  paragraph  shall  not 
apply  in  the  case  of  any  individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  insurance  or  pension  system 
which  is  of  general  application  in  such  country  and  which  satisfies 
subparagraph  (A)  but  not  subparagraph  (B)  of  paragraph  (2),  or 
who  is  a  citizen  of  a  foreign  country  that  has  no  social  insurance  or 
pension  system  of  general  application  if  at  any  time  within  five 
years  prior  to  the  month  in  which  the  Social  Security  Amendments 
of  1967 95  are  enacted  (or  the  first  month  thereafter  for  which  his 
benefits  are  subject  to  suspension  under  paragraph  (1))  payments  to 
individuals  residing  in  such  country  were  withheld  by  the  Treasury 
Department  under  the  first  section  of  the  Act  of  October  9,  1940  (31 
U.S.C.  123) 96. 

(5)  No  person  who  is,  or  upon  application  would  be,  entitled  to  a 
monthly  benefit  under  this  section  for  December  1956  shall  be 
deprived,  by  reason  of  paragraph  (1),  of  such  benefit  or  any  other 
benefit  based  on  the  wages  and  self-employment  income  of  the 
individual  on  whose  wages  and  self-employment  income  such 
monthly  benefit  for  December  1956  is  based. 

(6)  If  an  individual  is  outside  the  United  States  when  he  dies  and 
no  benefit  may,  by  reason  of  paragraph  (1)  or  (10),  be  paid  to  him 
for  the  month  preceding  the  month  in  which  he  dies,  no  lump-sum 
death  payment  may  be  made  on  the  basis  of  such  individual  s 
wages  and  self-employment  income. 

(7)  Subsections  (b),  (c),  and  (d)  of  section  203  shall  not  apply  with 
respect  to  any  individual  for  any  month  for  which  no  monthly 
benefit  may  be  paid  to  him  by  reason  of  paragraph  (1)  of  this 
subsection. 

(8)  The  Attorney  General  shall  certify  to  the  Secretary  such 
information  regarding  aliens  who  depart  from  the  United  States  to 
any  foreign  country  (other  than  a  foreign  country  which  is  territo- 
rially contiguous  to  the  continental  United  States)  as  may  be  neces- 
sary to  enable  the  Secretary  to  carry  out  the  purposes  of  this 
subsection  and  shall  otherwise  aid,  assist,  and  cooperate  with  the 
Secretary  in  obtaining  such  other  information  as  may  be  necessary 
to  enable  the  Secretary  to  carry  out  the  purposes  of  this  subsection. 

(9)  No  payments  shall  be  made  under  part  A  of  title  XVIII  with 
respect  to  items  or  services  furnished  to  an  individual  in  any 
month  for  which  the  prohibition  in  paragraph  (1)  against  payment 
of  benefits  to  him  is  applicable  (or  would  be  if  he  were  entitled  to 
any  such  benefits). 

(10)  Notwithstanding  any  other  provision  of  this  title,  no  monthly 
benefits  shall  be  paid  under  this  section  or  under  section  223,  for 
any  month  beginning  after  June  30,  1968,  to  an  individual  who  is 
not  a  citizen  or  national  of  the  United  States  and  who  resides 
during  such  month  in  a  foreign  country  if  payments  for  such 
month  to  individuals  residing  in  such  country  are  withheld  by  the 
Treasury  Department  under  the  first  section  of  the  Act  of  October 
9,  1940  (31  U.S.C.  123) 97. 


95  P.L.  90-248  (81  Stat.  821),  approved  January  2,  1968. 

96  See  31  U.S.C.  123,  in  Vol.  II,  p.  1187. 

97  See  31  U.S.C.  123,  in  Vol.  II,  p.  1187. 
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Conviction  of  Subversive  Activities,  Etc. 

(u)(l)  If  any  individual  is  convicted  of  any  offense  (committed 
after  the  date  of  the  enactment  of  this  subsection 98)  under — 

(A)  chapter  37  (relating  to  espionage  and  censorship),  chapter 
105  (relating  to  sabotage),  or  chapter  115  (relating  to  treason, 
sedition,  and  subversive  activities)  of  title  18  of  the  United 
States  Code  ",  or 

(B)  section  4,  112,  or  113  of  the  Internal  Security  Act  of  1950, 
as  amended  10°, 

then  the  court  may,  in  addition  to  all  other  penalties  provided  by 
law,  impose  a  penalty  that  in  determining  whether  any  monthly 
insurance  benefit  under  this  section  or  section  223  is  payable  to 
such  individual  for  the  month  in  which  he  is  convicted  or  for  any 
month  thereafter,  in  determining  the  amount  of  any  such  benefit 
payable  to  such  individual  for  any  such  month,  and  in  determining 
whether  such  individual  is  entitled  to  insurance  benefits  under 
part  A  of  title  XVIII  for  any  such  month,  there  shall  not  be  taken 
into  account —  - 

(C)  any  wages  paid  to  such  individual  or  to  any  other  individ- 
ual in  the  calendar  year101  in  which  such  conviction  occurs  or 
in  any  prior  calendar  year 101 ,  and 

(D)  any  net  earnings  from  self-employment  derived  by  such 
individual  or  by  any  other  individual  during  a  taxable  year  in 
which  such  conviction  occurs  or  during  any  prior  taxable  year. 

(2)  As  soon  as  practicable  after  an  additional  penalty  has,  pursu- 
ant to  paragraph  (1),  been  imposed  with  respect  to  any  individual, 
the  Attorney  General  shall  notify  the  Secretary  of  such  imposition. 

(3)  If  any  individual  with  respect  to  whom  an  additional  penalty 
has  been  imposed  pursuant  to  paragraph  (1)  is  granted  a  pardon  of 
the  offense  by  the  President  of  the  United  States,  such  additional 
penalty  shall  not  apply  for  any  month  beginning  after  the  date  on 
which  such  pardon  is  granted. 

Waiver  of  Benefits 

(v)  Notwithstanding  any  other  provisions  of  this  title,  in  the  case 
of  any  individual  who  files  a  waiver  pursuant  to  section  1402(g)102 
of  the  Internal  Revenue  Code  of  1954  and  is  granted  a  tax  exemp- 
tion thereunder,  no  benefits  or  other  payments  shall  be  payable 
under  this  title  to  him,  no  payments  shall  be  made  on  his  behalf 
under  part  A  of  title  XVIII,  and  no  benefits  or  other  payments 
under  this  title  shall  be  payable  on  the  basis  of  his  wages  and  self- 
employment  income  to  any  other  person,  after  the  filing  of  such 
waiver;  except  that,  if  thereafter  such  individual's  tax  exemption 
under  such  section  1402(g) 102  ceases  to  be  effective,  such  waiver 
shall  cease  to  be  applicable  in  the  case  of  benefits  and  other  pay- 
ments under  this  title  and  part  A  of  title  XVIII  to  the  extent  based 
on  his  self-employment  income  for  and  after  the  first  taxable  year 


98  August  1,  1956  (P.L.  84-880,  §  121(a),  70  Stat.  838,  856). 

"See  18  U.S.C.  §§  792-799, 18  U.S.C.  §§  2151-2157,  and  18  U.S.C.  §§  2381-2391,  in  Vol.  II,  p.  1165. 
100See  P.L.  18-831,  §4,  in  Vol.  II,  p.  1282.  P.L.  92-128,  §  2(a),  repealed  §§112  and  113,  effective 
September  25,  1971. 

101  P.L.  95-216,  §  353(f)(1),  deleted  "quarter"  and  substituted  "year",  effective  with  respect  to 
convictions  after  December  31,  1977. 

102  P.L.  95-600,  §  703(j)(14)(A),  deleted  "(h)"  and  substituted  "(g)",  effective  October  4,  1976. 
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in  which  such  tax  exemption  ceases  to  be  effective  and  on  his 
wages  for  and  after  the  calendar  year  (if  any)  which  begins  in  or 
with  the  beginning  of  such  taxable  year. 

Increase  in  Old- Age  Insurance  Benefit  Amounts  on  Account  of 
Delayed  Retirement 

(w)(l)  The  amount  of  an  old-age  insurance  benefit  (other  than  a 
benefit  based  on  a  primary  insurance  amount  determined  under 
section  215(a)(3)  as  in  effect  in  December  1978  or  section 
215(a)(l)(C)(i)(II)  as  in  effect  thereafter103)  which  is  payable  without 
regard  to  this  subsection  to  an  individual 104  shall  be  increased  by — 

(A)  V12  of  1  percent  of  such  amount,  or,  in  the  case  of  an 
individual  who  first  becomes  eligible  for  an  old-age  insurance 
benefit  after  December  1978,  one-quarter  of  1  percent  of  such 
amount,105  multiplied  by 

(B)  the  number  (if  any)  of  the  increment  months  for  such 
individual. 

(2)  For  purposes  of  this  subsection,  the  number  of  increment 
months  for  any  individual  shall  be  a  number  equal  to  the  total 
number  of  the  months — 

(A)  which  have  elapsed  after  the  month  before  the  month  in 
which  such  individual  attained  age  65  or  (if  later)  December 
1970  and  prior  to  the  month  in  which  such  individual  attained 
age  72,  and 

(B)  with  respect  to  which — 

(i)  such  individual  was  a  fully  insured  individual  (as 
defined  in  section  214(a)),  and 

(ii)  such  individual  either  was  not  entitled  to  an  old-age 
insurance  benefit  or  suffered  deductions  under  section 
203(b)  or  203(c)  in  amounts  equal  to  the  amount  of  such 
benefit. 

(3)  For  purposes  of  applying  the  provisions  of  paragraph  (1),  a 
determination  shall  be  made  under  paragraph  (2)  for  each  year, 
beginning  with  1972,  of  the  total  number  of  an  individual's  incre- 
ment months  through  the  year  for  which  the  determination  is 
made  and  the  total  so  determined  shall  be  applicable  to  such 
individual's  old-age  insurance  benefits  beginning  with  benefits  for 
January  of  the  year  following  the  year  for  which  such  determina- 
tion is  made;  except  that  the  total  number  applicable  in  the  case  of 
an  individual  who  attains  age  72  after  1972  shall  be  determined 


103  P.L.  95-216,  §  205(b)(1),  inserted  "as  in  effect  in  December  1978  or  section  215(aXl)(C)(i)(II) 
as  in  effect  thereafter",  effective  with  respect  to  monthly  benefits  payable  for  months  after 
December  1978  and  with  respect  to  lump-sum  death  payments  on  deaths  occurring  after  Decem- 
ber 1978. 

104  P.L.  95-216,  §  203(1),  deleted  "If  the  first  month  for  which  an  old-age  insurance  benefit 
becomes  payable  to  an  individual  is  not  earlier  than  the  month  in  which  such  individual  attains 
age  65  (or  his  benefit  payable  at  such  age  is  not  reduced  under  subsection  (q)),  the  amount  of  the 
old-age  insurance  benefit  (other  than  a  benefit  based  on  a  primary  insurance  amount  deter- 
mined under  section  215(a)(3))  which  is  payable  without  regard  to  this  subsection  to  such 
individual"  and  substituted  "The  amount  of  an  old-age  insurance  benefit  (other  than  a  benefit 
based  on  a  primary  insurance  amount  determined  under  section  215(a)(3))  which  is  payable 
without  regard  to  this  subsection  to  an  individual",  effective  with  respect  to  monthly  benefits 
payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death  payments  on 
deaths  occurring  after  December  1978. 

105  P.L.  95-216,  §  203(2),  inserted  "or,  in  the  case  of  an  individual  who  first  becomes  eligible  for 
an  old-age  insurance  benefit  after  December  1978,  one-quarter  of  1  percent  of  such  amount,", 
effective  with  respect  to  monthly  benefits  payable  for  months  after  December  1978,  and  with 
respect  to  lump-sum  death  payments,  on  deaths  occurring  after  December  1978. 
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through  the  month  before  the  month  in  which  he  attains  such  age 
and  shall  be  applicable  to  his  old-age  insurance  benefit  beginning 
with  the  month  in  which  he  attains  such  age. 

(4)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a). 

(5)  If  an  individual's  primary  insurance  amount  is  determined 
under  paragraph  (3)  of  section  215(a)  as  in  effect  in  December  1978, 
or  section  215(a)(l)(C)(i)(II)  as  in  effect  thereafter,106  and,  as  a  result 
of  this  subsection,  he  would  be  entitled  to  a  higher  old-age  insur- 
ance benefit  if  his  primary  insurance  amount  were  determined 
under  section  215(a)  (whether  before,  in,  or  after  December  1978) 107 
without  regard  to  such  paragraph,  such  individual's  old-age  insur- 
ance benefit  based  upon  his  primary  insurance  amount  determined 
under  such  paragraph  shall  be  increased  by  an  amount  equal  to 
the  difference  between  such  benefit  and  the  benefit  to  which  he 
would  be  entitled  if  his  primary  insurance  amount  were  deter- 
mined under  such  section  without  regard  to  such  paragraph.108 

REDUCTION  OF  INSURANCE  BENEFITS 

Maximum  Benefits 109 

Sec.  203.  [42  U.S.C.  403J  (a)(1)  In  the  case  of  an  individual 
whose  primary  insurance  amount  has  been  computed  or  recomput- 
ed under  section  215(a)(1)  or  (4),  or  section  215(d),  as  in  effect  after 
December  1978,  the  total  monthly  benefits  to  which  beneficiaries 
may  be  entitled  under  section  202  or  223  for  a  month  on  the  basis 
of  the  wages  and  self-employment  income  of  such  individual  shall, 
except  as  provided  by  paragraphs  (3)  and  (6) 110  (but  prior  to  any 
increases  resulting  from  the  application  of  paragraph  (2)(A)(ii)(III) 
of  section  215(D),  be  reduced  as  necessary  so  as  not  to  exceed — 

(A)  150  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  does  not  exceed  the  amount 
established  with  respect  to  this  subparagraph  by  paragraph  (2), 

(B)  272  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  exceeds  the  amount  established 
with  respect  to  subparagraph  (A)  but  does  not  exceed  the 
amount  established  with  respect  to  this  subparagraph  by  para- 
graph (2), 

(C)  134  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  exceeds  the  amount  established 
with  respect  to  subparagraph  (B)  but  does  not  exceed  the 


106  P.L.  95-216,  §  205(b)(2),  inserted  "as  in  effect  in  December  1978,  or  section  215(a)(l)(C)(i)(II) 
as  in  effect  thereafter,",  effective  with  respect  to  monthly  benefits  payable  for  months  after 
December  1978  and  with  respect  to  lump-sum  death  payments  on  deaths  occurring  after  Decem- 
ber 1978. 

107  P.L.  95-216,  §  205(b)(3),  inserted  "(whether  before,  in,  or  after  December  1978)",  effective 
with  respect  to  monthly  benefits  payable  for  months  after  December  1978  and  with  respect  to 
lump-sum  death  payments  on  deaths  occurring  after  December  1978. 

108  P.L.  93-233,  §  18(b),  added  paragraph  (5),  effective  December  31,  1973. 

109  P.L.  95-216,  §  202,  amended  subsection  (a)  in  its  entirety,  effective  with  respect  to  monthly 
benefits  for  months  after  December  1978  and  with  respect  to  lump-sum  death  payments  on 
deaths  occurring  after  December  1978.  For  subsection  (a)  as  it  formerly  read,  see  Vol.  II,  p.  1795. 

110  P.L.  96-265,  §  101(a)(1),  deleted  "paragraph  (3)"  and  substituted  "paragraphs  (3)  and  (6)", 
effective  with  respect  to  monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  an  individual  who  first  becomes  eligible  for  benefits  (determined  under 
§§  215(a)(3)(B)  and  215(a)(2)(A)  of  the  Act,  as  applied  for  this  purpose)  after  1978,  and  who  first 
becomes  entitled  to  disability  insurance  benefits  after  June  30,  1980. 
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amount  established  with  respect  to  this  subparagraph  by  para- 
graph (2),  and 

(D)  175  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  exceeds  the  amount  established 
with  respect  to  subparagraph  (C). 

Any  such  amount  that  is  not  a  multiple  of  $0.10  shall  be  increased 

to  the  next  higher  multiple  of  $0.10. 

(2)  (A)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  so  eligi- 
ble for  such  benefits),  in  the  calendar  year  1979,  the  amounts 
established  with  respect  to  subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1)  shall  be  $230,  $332,  and  $433,  respectively. 

(B)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  so  eligi- 
ble for  such  benefits),  in  any  calendar  year  after  1979,  each  of  the 
amounts  so  established  shall  equal  the  product  of  the  correspond- 
ing amount  established  for  the  calendar  year  1979  by  subparagraph 
(A)  of  this  paragraph  and  the  quotient  obtained  under  subpara- 
graph (B)(ii)  of  section  215(a)(1),  with  such  product  being  rounded  in 
the  manner  prescribed  by  section  215(a)(l)(B)(iii). 

(C)  In  each  calendar  year  after  1978  the  Secretary  shall  publish 
in  the  Federal  Register,  on  or  before  November  1,  the  formula 
which  (except  as  provided  in  section  215(i)(2)(D))  is  to  be  applicable 
under  this  paragraph  to  individuals  who  become  eligible  for  old-age 
or  disability  insurance  benefits,  or  who  die  (before  becoming  eligi- 
ble for  such  benefits),  in  the  following  calendar  year. 

(D)  A  year  shall  not  be  counted  as  the  year  of  an  individual's 
death  or  eligibility  for  purposes  of  this  paragraph  or  paragraph 
(8) 111  in  any  case  where  such  individual  was  entitled  to  a  disability 
insurance  benefit  for  any  of  the  12  months  immediately  preceding 
the  month  of  such  death  or  eligibility  (but  there  shall  be  counted 
instead  the  year  of  the  individual's  eligibility  for  the  disability 
insurance  benefits  to  which  he  was  entitled  during  such  12 
months). 

(3)  (A)  When  an  individual  who  is  entitled  to  benefits  on  the  basis 
of  the  wages  and  self-employment  income  of  any  insured  individual 
and  to  whom  this  subsection  applies  would  (but  for  the  provisions 
of  section  202(k)(2)(A))  be  entitled  to  child's  insurance  benefits  for  a 
month  on  the  basis  of  the  wages  and  self-employment  income  of 
one  or  more  other  insured  individuals,  the  total  monthly  benefits 
to  which  all  beneficiaries  are  entitled  on  the  basis 112  of  such  wages 
and  self-employment  income  shall  not  be  reduced  under  this  sub- 
section to  less  than  the  smaller  of — 

(i)  the  sum  of  the  maximum  amounts  of  benefits  payable  on 
the  basis  of  the  wages  and  self-employment  income  of  all  such 
insured  individuals,  or 

(ii)  an  amount  equal  to  the  product  of  1.75  and  the  primary 
insurance  amount  that  would  be  computed  under  section 


1,1  P.L.  96-265,  §  101(b)(1),  deleted  "(7)"  and  substituted  "(8)",  effective  with  respect  to  monthly 
benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an  individual  who 
first  becomes  eligible  for  benefits  (determined  under  §§  215(a)(3)(B)  and  215(a)(2)(A)  of  the  Act,  as 
applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to  disability  insurance 
benefits  after  June  30,  1980. 

112  P.L.  96-473,  §  6(b)(1),  deleted  "bases"  and  substituted  "basis",  effective  October  19,  1980. 
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215(a)(1)  for  that  month  with  respect  to  average  indexed 
monthly  earnings  equal  to  one-twelfth  of  the  contribution  and 
benefit  base  determined  for  that  year  under  section  230. 

(B)  When  two  or  more  persons  were  entitled  (without  the  applica- 
tion of  section  202(jXD  and  section  223(b))  to  monthly  benefits 
under  section  202  or  223  for  January  1971  or  any  prior  month  on 
the  basis  of  the  wages  and  self-employment  income  of  such  insured 
individual  and  the  provisions  of  this  subsection  as  in  effect  for  any 
such  month  were  applicable  in  determining  the  benefit  amount  of 
any  persons  on  the  basis  of  such  wages  and  self-employment 
income,  the  total  of  benefits  for  any  month  after  January  1971 
shall  not  be  reduced  to  less  than  the  largest  of — 

(i)  the  amount  determined  under  this  subsection  without 
regard  to  this  subparagraph, 

(ii)  the  largest  amount  which  has  been  determined  for  any 
month  under  this  subsection  for  persons  entitled  to  monthly 
benefits  on  the  basis  of  such  insured  individual's  wages  and 
self-employment  income,  or 

(iii)  if  any  persons  are  entitled  to  benefits  on  the  basis  of 
such  wages  and  self-employment  income  for  the  month  before 
the  effective  month  (after  September  1972)  of  a  general  benefit 
increase  under  this  title  (as  defined  in  section  215(i)(3))  or  a 
benefit  increase  under  the  provisions  of  section  215(i),  an 
amount  equal  to  the  sum  of  amounts  derived  by  multiplying 
the  benefit  amount  determined  under  this  title  (excluding  any 
part  thereof  determined  under  section  202(w))  for  the  month 
before  such  effective  month  (including  this  subsection,  but 
without  the  application  of  section  222(b),  section  202(q),  and 
subsections  (b),  (c),  and  (d)  of  this  section),  for  each  such  person 
for  such  month,  by  a  percentage  equal  to  the  percentage  of  the 
increase  provided  under  such  benefit  increase  (with  any  such 
increased  amount  which  is  not  a  multiple  of  $0.10  being  round- 
ed to  the  next  higher  multiple  of  $0.10); 

but  in  any  such  case  (I)  subparagraph  (A)  of  this  paragraph  shall 
not  be  applied  to  such  total  of  benefits  after  the  application  of 
clause  (ii)  or  (iii),  and  (II)  if  section  202(k)(2)(A)  was  applicable  in 
the  case  of  any  such  benefits  for  a  month,  and  ceases  to  apply  for  a 
month  after  such  month,  the  provisions  of  clause  (ii)  or  (iii)  shall  be 
applied,  for  and  after  the  month  in  which  section  202(k)(2)(A) 
ceases  to  apply,  as  though  subparagraph  (A)  of  this  paragraph  had 
not  been  applicable  to  such  total  of  benefits  for  the  last  month  for 
which  clause  (ii)  or  (iii)  was  applicable. 

(C)  When  any  of  such  individuals  is  entitled  to  monthly  benefits 
as  a  divorced  spouse  under  section  202(b)  or  (c)  or  as  a  surviving 
divorced  spouse  under  section  202(e)  or  (f)  for  any  month,  the 
benefit  to  which  he  or  she  is  entitled  on  the  basis  of  the  wages  and 
self-employment  income  of  such  insured  individual  for  such  month 
shall  be  determined  without  regard  to  this  subsection,  and  the 
benefits  of  all  other  individuals  who  are  entitled  for  such  month  to 
monthly  benefits  under  section  202  on  the  wages  and  selfremploy- 
ment  income  of  such  insured  individual  shall  be  determined  as  if 
no  such  divorced  spouse  or  surviving  divorced  spouse  were  entitled 
to  benefits  for  such  month. 
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(4)  In  any  case  in  which  benefits  are  reduced  pursuant  to  the 
preceding  provisions  of  this  subsection,  the  reduction  shall  be  made 
after  any  deductions  under  this  section  and  after  any  deductions 
under  section  222(b).  Whenever  a  reduction  is  made  under  this 
subsection  in  the  total  of  monthly  benefits  to  which  individuals  are 
entitled  for  any  month  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  an  insured  individual,  each  such  benefit  other  than 
the  old-age  or  disability  insurance  benefit  shall  be  proportionately 
decreased. 

(5)  Notwithstanding  any  other  provision  of  law,  when — 

(A)  two  or  more  persons  are  entitled  to  monthly  benefits  for 
a  particular  month  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  an  insured  individual  and  (for  such  particular 
month)  the  provisions  of  this  subsection  are  applicable  to  such 
monthly  benefits,  and 

(B)  such  individual's  primary  insurance  amount  is  increased 
for  the  following  month  under  any  provision  of  this  title, 

then  the  total  of  monthly  benefits  for  all  persons  on  the  basis  of 
such  wages  and  self-employment  income  for  such  particular  month, 
as  determined  under  the  provisions  of  this  subsection,  shall  for 
purposes  of  determining  the  total  monthly  benefits  for  all  persons 
on  the  basis  of  such  wages  and  self-employment  income  for  months 
subsequent  to  such  particular  month  be  considered  to  have  been 
increased  by  the  smallest  amount  that  would  have  been  required  in 
order  to  assure  that  the  total  of  monthly  benefits  payable  on  the 
basis  of  such  wages  and  self-employment  income  for  any  such 
subsequent  month  will  not  be  less  (after  the  application  of  the 
other  provisions  of  this  subsection  and  section  202(q))  than  the  total 
of  monthly  benefits  (after  the  application  of  the  other  provisions  of 
this  subsection  and  section  202(q))  payable  on  the  basis  of  such 
wages  and  self-employment  income  for  such  particular  month. 

(6)  Notwithstanding  any  of  the  preceding  provisions  of  this  sub- 
section other  than  paragraphs  (3)(A),  (3)(C),  and  (5)  (but  subject  to 
section  215(i)(2)(A)(ii)),  the  total  monthly  benefits  to  which  benefici- 
aries may  be  entitled  under  sections  202  and  223  for  any  month  on 
the  basis  of  the  wages  and  self-employment  income  of  an  individual 
entitled  to  disability  insurance  benefits,  whether  or  not  such  total 
benefits  are  otherwise  subject  to  reduction  under  this  subsection 
but  after  any  reduction  under  this  subsection  which  would  other- 
wise be  applicable,  shall  be,  reduced  or  further  reduced  (before  the 
application  of  section  224)  to  the  smaller  of — 

(A)  85  percent  of  such  individual's  average  indexed  monthly 
earnings  (or  100  percent  of  his  primary  insurance  amount,  if 
larger),  or 

(B)  150  percent  of  such  individual's  primary  insurance 
amount.113 

(7)  114  In  the  case  of  any  individual  who  is  entitled  for  any  month 
to  benefits  based  upon  the  primary  insurance  amounts  of  two  or 


113  P.L.  96-265,  §  101(a)(3),  added  paragraph  (6),  effective  with  respect  to  monthly  benefits 
payable  on  the  basis  of  the  wages  and  self-employment  income  of  an  individual  who  first 
becomes  eligible  for  benefits  (determined  under  §§  215(a)(3)(B)  and  215(a)(2)(A)  of  the  Act,  as 
applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to  disability  insurance 
benefits  after  June  30,  1980. 

114  P.L.  96-265,  §  101(a)(2),  redesignated  paragraph  (6)  as  paragraph  (7),  effective  with  respect 
to  monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an 

Continued 
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more  insured  individuals,  one  or  more  of  which  primary  insurance 
amounts  were  determined  under  section  215(a)  or  215(d)  as  in  effect 
(without  regard  to  the  table  contained  therein)  prior  to  January 
1979  and  one  or  more  of  which  primary  insurance  amounts  were 
determined  under  section  215(a)(1)  or  (4),  or  section  215(d),  as  in 
effect  after  December  1978,  the  total  benefits  payable  to  that  indi- 
vidual and  all  other  individuals  entitled  to  benefits  for  that  month 
based  upon  those  primary  insurance  amounts  shall  be  reduced  to 
an  amount  equal  to  the  product  of  1.75  and  the  primary  insurance 
amount  that  would  be  computed  under  section  215(a)(1)  for  that 
month  with  respect  to  average  indexed  monthly  earnings  equal  to 
one-twelfth  of  the  contribution  and  benefit115  base  determined 
under  section  230  for  the  year  in  which  that  month  occurs. 

(8)  116  Subject  to  paragraph  (7) 116,  this  subsection  as  in  effect  in 
December  1978  shall  remain  in  effect  with  respect  to  a  primary 
insurance  amount  computed  under  section  215(a)  or  (d),  as  in  effect 
(without  regard  to  the  table  contained  therein)  in  December  1978, 
except  that  a  primary  insurance  amount  so  computed  with  respect 
to  an  individual  who  first  becomes  eligible  for  an  old-age  or  disabil- 
ity insurance  benefit,  or  dies  (before  becoming  eligible  for  such  a 
benefit),  after  December  1978,  shall  instead  be  governed  by  this 
section  as  in  effect  after  December  1978. 

(9)  117  When— 

(A)  one  or  more  persons  were  entitled  (without  the  applica- 
tion of  section  202(j)(D)  to  monthly  benefits  under  section  202 
for  May  1978  on  the  basis  of  the  wages  and  self-employment 
income  of  an  individual, 

(B)  the  benefit  of  at  least  one  such  person  for  June  1978  is 
increased  by  reason  of  the  amendments  made  by  section  204  of 
the  Social  Security  Amendments  of  1977 118;  and 

(C)  the  total  amount  of  benefits  to  which  all  such  persons  are 
entitled  under  such  section  202  are  reduced  under  the  provi- 
sions of  this  subsection  (or  would  be  so  reduced  except  for  the 
first  sentence  of  section  203(a)(4)), 

then  the  amount  of  the  benefit  to  which  each  such  person  is 
entitled  for  months  after  May  1978  shall  be  increased  (after  such 
reductions  are  made  under  this  subsection)  to  the  amount  such 
benefits  would  have  been  if  the  benefit  of  the  person  or  persons 
referred  to  in  subparagraph  (B)  had  not  been  so  increased.119 


individual  who  first  becomes  eligible  for  benefits  (determined  under  §§  215(a)(3)(B)  and 
215(a)(2)(A)  of  the  Act,  as  applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to 
disability  insurance  benefits  after  June  30,  1980. 

115  P.L.  96-473,  §  6(b)(2),  deleted  "benefits"  and  substituted  "benefit",  effective  October  19, 
1980. 

1,6  P.L.  96-265,  §  101(a)(2),  redesignated  paragraph  (7)  as  paragraph  (8),  effective  with  respect 
to  monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an 
individual  who  first  becomes  eligible  for  benefits  (determined  under  §  215(a)(3)(B)  and 
215(a)(2)(A)  of  the  Act,  as  applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to 
disability  insurance  benefits  after  June  30,  1980. 

P.L.  96-265,  §  101(b)(2),  deleted  "(6)"  and  substituted  "(7)",  effective  as  in  the  preceding 
sentence  of  this  footnote. 

117  P.L.  96-265,  §  101(a)(2),  redesignated  paragraph  (8)  as  paragraph  (9),  effective  with  respect 
to  monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an 
individual  who  first  becomes  eligible  for  benefits  (determined  under  §§  215(a)(3)(B)  and 
215(a)(2)(A)  of  the  Act,  as  applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to 
disability  insurance  benefits  after  June  30,  1980. 

118  P.L.  95-216,  91  Stat.  1509,  approved  December  20,  1977. 

119  P.L.  95-216,  §  204(e),  added  this  paragraph,  effective  with  respect  to  monthly  benefits  for 
months  after  May  1978. 
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Deductions  on  Account  of  Work 

(b)  Deductions,  in  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or 
payments  under  this  title  to  which  an  individual  is  entitled,  and 
from  any  payment  or  payments  to  which  any  other  persons  are 
entitled  on  the  basis  of  such  individual's  wages  and  self-employ- 
ment income,  until  the  total  of  such  deductions  equals — 

(1)  such  individual's  benefit  or  benefits  under  section  202  for 
any  month,  and 

(2)  if  such  individual  was  entitled  to  old-age  insurance  bene- 
fits under  section  202(a)  for  such  month,  the  benefit  or  benefits 
of  all  other  persons  for  such  month  under  section  202  based  on 
such  individual's  wages  and  self-employment  income, 

if  for  such  month  he  is  charged  with  excess  earnings,  under  the 
provisions  of  subsection  (f)  of  this  section,  equal  to  the  total  of 
benefits  referred  to  in  clauses  (1)  and  (2).  If  the  excess  earnings  so 
charged  are  less  than  such  total  benefits,  such  deductions  with 
respect  to  such  month  shall  be  equal  only  to  the  amount  of  such 
excess  earnings.  If  a  child  who  has  attained  the  age  of  18  and  is 
entitled  to  child's  insurance  benefits,  or  a  person  who  is  entitled  to 
mother's  insurance  benefits,  is  married  to  an  individual  entitled  to 
old-age  insurance  benefits  under  section  202(a),  such  child  or  such 
person,  as  the  case  may  be,  shall,  for  the  purposes  of  this  subsec- 
tion and  subsection  (f),  be  deemed  to  be  entitled  to  such  benefits  on 
the  basis  of  the  wages  and  self-employment  income  of  such  individ- 
ual entitled  to  old-age  insurance  benefits.  If  a  deduction  has  al- 
ready been  made  under  this  subsection  with  respect  to  a  person's 
benefit  or  benefits  under  section  202  for  a  month,  he  shall  be 
deemed  entitled  to  payments  under  such  section  for  such  month  for 
purposes  of  further  deductions  under  this  subsection,  and  for  pur- 
poses of  charging  of  each  person's  excess  earnings  under  subsection 
(f),  only  to  the  extent  of  the  total  of  his  benefits  remaining  after 
such  earlier  deductions  have  been  made.  For  purposes  of  this  sub- 
section and  subsection  (f) — 

(A)  an  individual  shall  be  deemed  to  be  entitled  to  payments 
under  section  202  equal  to  the  amount  of  the  benefit  or  bene- 
fits to  which  he  is  entitled  under  such  section  after  the  applica- 
tion of  subsection  (a)  of  this  section,  but  without  the  applica- 
tion of  the  penultimate  sentence  thereof;  and 

(B)  if  a  deduction  is  made  with  respect  to  an  individual's 
benefit  or  benefits  under  section  202  because  of  the  occurrence 
in  any  month  of  an  event  specified  in  subsection  (c)  or  (d)  of 
this  section  or  in  section  222(b),  such  individual  shall  not  be 
considered  to  be  entitled  to  any  benefits  under  such  section  202 
for  such  month. 

Deductions  on  Account  of  Noncovered  Work  Outside  the  United 
States  or  Failure  To  Have  Child  in  Care 

(c)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or 
payments  under  this  title  to  which  an  individual  is  entitled,  until 
the  total  of  such  deductions  equals  such  individual's  benefits  or 
benefit  under  section  202  for  any  month — 
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(1)  in  which  such  individual  is  under  the  age  of  seventy120 
and  on  seven  or  more  different  calendar  days  of  which  he 
engaged  in  noncovered  remunerative  activity  outside  the 
United  States;  or 

(2)  in  which  such  individual,  if  a  wife  under  age  sixty-five 
entitled  to  a  wife's  insurance  benefits,  did  not  have  in  her  care 
(individually  or  jointly  with  her  husband)  a  child  of  her  hus- 
band entitled  to  a  child's  insurance  benefit  and  such  wife's 
insurance  benefit  for  such  month  was  not  reduced  under  the 
provisions  of  section  202(q);  or 

(3)  in  which  such  individual,  if  a  widow  entitled  to  a  moth- 
er's insurance  benefit,  did  not  have  in  her  care  a  child  of  her 
deceased  husband  entitled  to  a  child's  insurance  benefit;  or 

(4)  in  which  such  individual,  if  a  surviving  divorced  mother 
entitled  to  a  mother's  insurance  benefit,  did  not  have  in  her 
care  a  child  of  her  deceased  former  husband  who  (A)  is  her  son, 
daughter,  or  legally  adopted  child  and  (B)  is  entitled  to  a 
child's  insurance  benefit  on  the  basis  of  the  wages  and  self- 
employment  income  of  her  deceased  former  husband. 

For  purposes  of  paragraphs  (2),  (3),  and  (4)  of  this  subsection,  a 
child  shall  not  be  considered  to  be  entitled  to  a  child's  insurance 
benefit  for  any  month  in  which  paragraph  (1)  of  section  202(s) 
applies  or  an  event  specified  in  section  222(b)  occurs  with  respect  to 
such  child.  Subject  to  paragraph  (3)  of  such  section  202(s),  no  deduc- 
tion shall  be  made  under  this  subsection  from  any  child's  insurance 
benefit  for  the  month  in  which  the  child  entitled  to  such  benefit 
attained  the  age  of  eighteen  or  any  subsequent  month;  nor  shall 
any  deduction  be  made  under  this  subsection  from  any  widow's 
insurance  benefits  for  any  month  in  which  the  widow  or  surviving 
divorced  wife  is  entitled  and  has  not  attained  age  65  (but  only  if 
she  became  so  entitled  prior  to  attaining  age  60),  or  from  any 
widower's  insurance  benefit  for  any  month  in  which  the  widower  is 
entitled  and  has  not  attained  age  65  (but  only  if  he  became  so 
entitled  prior  to  attaining  age  60). 

Deductions  From  Dependents'  Benefits  on  Account  of  Noncovered 
Work  Outside  the  United  States  by  Old-Age  Insurance  Beneficiary 

(d)(1)  Deductions  shall  be  made  from  any  wife's,  husband's,  or 
child's  insurance  benefit,  based  on  the  wages  and  self-employment 
income  of  an  individual  entitled  to  old-age  insurance  benefits,  to 
which  a  wife,  divorced  wife,  husband,  or  child  is  entitled,  until  the 
total  of  such  deductions  equals  such  wife's,  husband's,  or  child's 
insurance  benefit  or  benefits  under  section  202  for  any  month  in 
which  such  individual  is  under  the  age  of  seventy  120  and  on  seven 
or  more  different  calendar  days  of  which  he  engaged  in  noncovered 
remunerative  activity  outside  the  United  States. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit 
to  which  a  child  who  has  attained  the  age  of  eighteen  is  entitled,  or 
from  any  mother's  insurance  benefit  to  which  a  person  is  entitled, 
until  the  total  of  such  deductions  equals  such  child's  insurance 


120  P.L.  95-216,  §  302(a),  deleted  "seventy-two"  and  substituted  "seventy",  effective  for  taxable 
years  ending  after  December  31,  1981. 
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benefit  or  benefits  or  mother's  insurance  benefit  or  benefits  under 
section  202  for  any  month  in  which  such  child  or  person  entitled  to 
mother's  insurance  benefits  is  married  to  an  individual  who  is 
entitled  to  old-age  insurance  benefits  and  on  seven  or  more  differ- 
ent calendar  days  of  which  such  individual  engaged  in  noncovered 
remunerative  activity  outside  the  United  States. 

Occurrence  of  More  Than  One  Event 

(e)  If  more  than  one  of  the  events  specified  in  subsections  (c)  and 
(d)  and  section  222(b)  occurs  in  any  one  month  which  would  occa- 
sion deductions  equal  to  a  benefit  for  such  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

Months  to  Which  Earnings  Are  Charged 

(f)  For  purposes  of  subsection  (b) — 

(1)  The  amount  of  an  individual's  excess  earnings  (as  defined 
in  paragraph  (3))  shall  be  charged  to  months  as  follows:  There 
shall  be  charged  to  the  first  month  of  such  taxable  year  an 
amount  of  his  excess  earnings  equal  to  the  sum  of  the  pay- 
ments to  which  he  and  all  other  persons  are  entitled  for  such 
month  under  section  202  on  the  basis  of  his  wages  and  self- 
employment  income  (or  the  total  of  his  excess  earnings  if  such 
excess  earnings  are  less  than  such  sum),  and  the  balance,  if 
any,  of  such  excess  earnings  shall  be  charged  to  each  succeed- 
ing month  in  such  year  to  the  extent,  in  the  case  of  each  such 
month,  of  the  sum  of  the  payments  to  which  such  individual 
and  all  other  persons  are  entitled  for  such  month  under  sec- 
tion 202  on  the  basis  of  his  wages  and  self-employment  income, 
until  the  total  of  such  excess  has  been  so  charged.  Where  an 
individual  is  entitled  to  benefits  under  section  202(a)  and  other 
persons  are  entitled  to  benefits  under  section  202(b),  (c),  or  (d) 
on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual,  the  excess  earnings  of  such  individual  for  any  tax- 
able year  shall  be  charged  in  accordance  with  the  provisions  of 
this  subsection  before  the  excess  earnings  of  such  persons  for  a 
taxable  year  are  charged  to  months  in  such  individual's  tax- 
able year.  Notwithstanding  the  preceding  provisions  of  this 
paragraph  but  subject  to  section  202(s),  no  part  of  the  excess 
earnings  of  an  individual  shall  be  charged  to  any  month  (A)  for 
which  such  individual  was  not  entitled  to  a  benefit  under  this 
title,  (B)  in  which  such  individual  was  age  seventy  120  or  over, 
(C)  in  which  such  individual,  if  a  child  entitled  to  child's  insur- 
ance benefits,  has  attained  the  age  of  18,  (D)  for  which  such 
individual  is  entitled  to  widow's  insurance  benefits  and  has  not 
attained  age  65  (but  only  if  she  became  so  entitled  prior  to 
attaining  age  60)  or  widower's  insurance  benefits  and  has  not 
attained  age  65  (but  only  if  he  became  so  entitled  prior  to 
attaining  age  60),  (E)  in  which  such  individual  did  not  engage 
in  self-employment  and  did  not  render  services  for  wages  (de- 
termined as  provided  in  paragraph  (5)  of  this  subsection)  of 
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more  than  the  applicable  123  124  exempt  amount  as  determined 
under  paragraph  (8),  if  such  month  is  in  the  taxable  year  in 
which  occurs  the  first  month  after  December  1977  125  that  is 
both  (i)  a  month  for  which  the  individual  is  entitled  to  benefits 
under  subsection  (a),  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  section  202 
(without  having  been  entitled  for  the  preceding  month  to  a 
benefit  under  any  other  of  such  subsections),  and  (ii)  a  month 
in  which  the  individual  did  not  engage  in  self-employment  and 
did  not  render  services  for  wages  (determined  as  provided  in 
paragraph  (5))  of  more  than  the  applicable  exempt  amount  as 
determined  under  paragraph  (8)126,  or  (F)  in  which  such  indi- 
vidual did  not  engage  in  self-employment  and  did  not  render 
services  for  wages  (determined  as  provided  in  paragraph  (5)  of 
this  subsection)  of  more  than  the  applicable  exempt  amount  as 
determined  under  paragraph  (8),  in  the  case  of  an  individual 
entitled  to  benefits  under  section  202(h)  (but  only  by  reason  of 
having  a  child  in  her  care  within  the  meaning  of  paragraph 
(1)(B)  of  that  subsection)  or  under  section  202(d)  or  (g),  if  such 
month  is  in  a  year  in  which  such  entitlement  ends  for  a  reason 
other  than  the  death  of  such  individual,  and  such  individual  is 
not  entitled  to  any  benefits  under  this  title  for  the  month 
following  the  month  during  which  such  entitlement  under  sec- 
tion 202(b),  (d),  or  (g)  ended 127 . 

(2)  As  used  in  paragraph  (1),  the  term  "first  month  of  such 
taxable  year"  means  the  earliest  month  in  such  year  to  which 
the  charging  of  excess  earnings  described  in  such  paragraph  is 
not  prohibited  by  the  application  of  clauses,  (A),  (B),  (C),  (D),  (E), 
and  (F)128  thereof. 

(3)  For  purposes  of  paragraph  (1)  and  subsection  (h),  an 
individual's  excess  earnings  for  a  taxable  year  shall  be  50  per 
centum  of  his  earnings  for  such  year  in  excess  of  the  product  of 
the  applicable  129  130  exempt  amount  as  determined  under  para- 
graph (8),  multiplied  by  the  number  of  months  in  such  year, 
except  that,  in  determining  an  individual's  excess  earnings  for 
the  taxable  year  in  which  he  attains  age  70  131,  there  shall  be 
excluded  any  earnings  of  such  individual  for  the  month  in  which 
he  attains  such  age  and  any  subsequent  month  (with  any  net 


123  P.L.  93-66,  §  202(a),  deleted  "$175"  and  substituted  "$200",  effective  for  taxable  years 
beginning  after  December  31,  1973. 

124  P.L.  95-216,  §  301(d),  deleted  "$200  or  the"  and  substituted  "the  applicable",  effective  with 
respect  to  taxable  years  ending  after  December  1977. 

125  P.L.  96-473,  §  4(a),  added  "after  December  1977",  effective  with  respect  to  monthly  benefits 
payable  for  months  after  December  1977. 

126  P.L.  95-216,  §  303(a),  effective  only  with  respect  to  monthly  benefits  payable  for  months 
after  December  1977,  added:  ",  if  such  month  is  in  the  taxable  year  in  which  occurs  the  first 
month  that  is  both  (i)  a  month  for  which  the  individual  is  entitled  to  benefits  under  subsection 
(a),  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  section  202  (without  having  been  entitled  for  the  preceding 
month  to  a  benefit  under  any  other  of  such  subsections),  and  (ii)  a  month  in  which  the 
individual  did  not  engage  in  self-employment  and  did  not  render  services  for  wages  (determined 
as  provided  in  paragraph  (5))  of  more  than  the  applicable  exempt  amount  as  determined  under 
paragraph  (8)". 

127  P.L.  96-473,  §  1(a)(1)(B),  added  subparagraph  (F),  effective  with  respect  to  monthly  benefits 
payable  for  months  after  December  1977. 

128  P.L.  96-473,  §  1(a)(2),  deleted  "and  (E)"  and  substituted  "(E),  and  (F)",  effective  with  respect 
to  monthly  benefits  payable  for  months  after  December  1977. 

129  P.L.  93-66,  §  202(b),  deleted  "$175"  and  substituted  "$200",  effective  with  respect  to  taxable 
years  beginning  after  December  31,  1973. 

130  P.L.  95-216,  §  301(d),  deleted  "$200  or  the"  and  substituted  "the  applicable",  effective  with 
respect  to  taxable  years  ending  after  December  1977. 

131  P.L.  95-216,  §  302(b),  deleted  "72"  and  substituted  "70",  effective  with  respect  to  taxable 
years  ending  after  December  31,  1981. 
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earnings  or  net  loss  from  self-employment  in  such  year  being 
prorated  in  an  equitable  manner  under  regulations  of  the  Secre- 
tary). The  excess  earnings  as  derived  under  the  preceding  sen- 
tence, if  not  a  multiple  of  $1,  shall  be  reduced  to  the  next  lower 
multiple  of  $1. 

(4)  For  purposes  of  clause  (E)  of  paragraph  (1) — 

(A)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  been  engaged  in  self-employment  in  such 
month  until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  such  individual  rendered  no  substantial  services  in 
such  month  with  respect  to  any  trade  or  business  the  net 
income  or  loss  of  which  is  includible  in  computing  (as 
provided  in  paragraph  (5)  of  this  subsection)  his  net  earn- 
ings or  net  loss  from  self-employment  for  any  taxable  year. 
The  Secretary  shall  by  regulations  prescribe  the  methods 
and  criteria  for  determining  whether  or  not  an  individual 
has  rendered  substantial  services  with  respect  to  any  trade 
or  business. 

(B)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  rendered  services  for  wages  (determined  as 
provided  in  paragraph  (5)  of  this  subsection)  of  more  than 
the  applicable  123  124  exempt  amount  as  determined  under 
paragraph  (8)  until  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  individual  did  not  render  such  services 
in  such  month  for  more  than  such  amount. 

(5)  (A)  An  individual's  earnings  for  a  taxable  year  shall  be  (i) 
the  sum  of  his  wages  for  services  rendered  in  such  year  and  his 
net  earnings  from  self-employment  for  such  year,  minus  (ii)  any 
net  loss  from  self-employment  for  such  year. 

(B)  For  purposes  of  this  section — 

(i)  an  individual's  net  earnings  from  self-employment  for 
any  taxable  year  shall  be  determined  as  provided  in  section 
211,  except  that  paragraphs  (1),  (4),  and  (5)  of  section  211(c) 
shall  not  apply  and  the  gross  income  shall  be  computed  by 
excluding  the  amounts  provided  by  subparagraph  (D),  and 

(ii)  an  individual's  net  loss  from  self-employment  for  any 
taxable  year  is  the  excess  of  the  deductions  (plus  his  distrib- 
utive share  of  loss  described  in  section  702(a)(9)132  of  the 
Internal  Revenue  Code  of  1954)  taken  into  account  under 
clause  (i)  over  the  gross  income  (plus  his  distributive  share 
of  income  so  described)  taken  into  account  under  clause  (i). 

(C)  For  purposes  of  this  subsection,  an  individual's  wages  shall 
be  computed  without  regard  to  the  limitations  as  to  amounts  of 
remuneration  specified  in  subsections  (a),  (g)(2),  (g)(3),  (h)(2),  and 
(j)  of  section  209;  and  in  making  such  computation  services 
which  do  not  constitute  employment  as  defined  in  section  210, 
performed  within  the  United  States  by  the  individual  as  an 
employee  or  performed  outside  the  United  States  in  the  active 
military  or  naval  service  of  the  United  States,  shall  be  deemed  to 
be  employment  as  so  defined  if  the  remuneration  for  such 
services  is  not  includible  in  computing  his  net  earnings  or  net 
loss  from  self-employment. 


132  As  in  original.  Should  be  "702(a)(8)".  See  redesignate  made  by  P.L.  94-455,  §1901(b)(l)(I)(i),  90 
Stat.  1791. 
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(D)  In  the  case  of — 

(i)  an  individual  who  has  attained  the  age  of  65  on  or 
before  the  last  day  of  the  taxable  year,  and  who  shows  to  the 
satisfaction  of  the  Secretary  that  he  or  she  is  receiving 
royalties  attributable  to  a  copyright  or  patent  obtained 
before  the  taxable  year  in  which  he  or  she  attained  such  age 
and  that  the  property  to  which  the  copyright  or  patent 
relates  was  created  by  his  or  her  own  personal  efforts,  or 

(ii)  an  individual  who  has  become  entitled  to  insurance 
benefits  under  this  title,  other  than  benefits  under  section 
223  or  benefits  payable  under  section  202(d)  by  reason  of 
being  under  a  disability,  and  who  shows  to  the  satisfaction 
of  the  Secretary  that  he  or  she  is  receiving,  in  a  year  after 
his  or  her  initial  year  of  entitlement  to  such  benefits,  any 
other  income  not  attributable  to  services  performed  after 
the  month  in  which  he  or  she  initially  became  entitled  to 
such  benefits, 

there  shall  be  excluded  from  gross  income  any  such  royalties  or 
other  income.133 134 

(6)  For  purposes  of  this  subsection,  wages  (determined  as 
provided  in  paragraph  (5)(C))  which,  according  to  reports  re- 
ceived by  the  Secretary,  are  paid  to  an  individual  during  a 
taxable  year  shall  be  presumed  to  have  been  paid  to  him  for 
services  performed  in  such  year  until  it  is  shown  to  the  satisfac- 
tion of  the  Secretary  that  they  were  paid  for  services  performed 
in  another  taxable  year.  If  such  reports  with  respect  to  an 
individual  show  his  wages  for  a  calendar  year,  such  individual's 
taxable  year  shall  be  presumed  to  be  a  calendar  year  for 
purposes  of  this  subsection  until  it  is  shown  to  the  satisfaction  of 
the  Secretary  that  his  taxable  year  is  not  a  calendar  year. 

(7)  Where  an  individual's  excess  earnings  are  charged  to  a 
month  and  the  excess  earnings  so  charged  are  less  than  the  total 
of  the  payments  (without  regard  to  such  charging)  to  which  all 
persons  are  entitled  under  section  202  for  such  month  on  the 
basis  of  his  wages  and  self-employment  income,  the  difference 
between  such  total  and  the  excess  so  charged  to  such  month 
shall  be  paid  (if  it  is  otherwise  payable  under  this  title)  to  such 
individual  and  other  persons  in  the  proportion  that  the  benefit 
to  which  each  of  them  is  entitled  (without  regard  to  such 
charging,  without  the  application  of  section  202(k)(3),  and  prior 
to  the  application  of  section  203(a))  bears  to  the  total  of  the 
benefits  to  which  all  of  them  are  entitled. 

(8)  (A)  Whenever  the  Secretary  pursuant  to  section  215(i)  in- 
creases benefits  effective  with  the  month  of  June  following  a 
cost-of-living  computation  quarter  he  shall  also  determine  and 
publish  in  the  Federal  Register  on  or  before  November  1  of  the 
calendar  year  in  which  such  quarter  occurs  the  new  exempt 
amounts  (separately  stated  for  individuals  described  in  subpara- 
graph (D)  and  for  other  individuals)  which  are  to  be  applicable 
(unless  prevented  from  becoming  effective  by  subparagraph  (Q) 
with  respect  to  taxable  years  ending  in  (or  with  the  close  of)  the 


133  P.L.  96-473,  §  3(a),  amended  subparagraph  (D)  in  its  entirety,  effective  with  respect  to 
taxable  years  ending  after  December  31,  1977,  but  only  with  respect  to  benefits  payable  for 
months  after  December  1977.  For  subparagraph  (D)  as  it  formerly  read,  see  Vol.  II,  p.  1833. 

134  See  P.L.  95-171,  §  10(d),  with  respect  to  individuals  who  put  sitters  in  touch  with  individ- 
uals wishing  to  employ  them,  in  Vol.  II,  p.  1679. 
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calendar  year  after  the  calendar  year  135  in  which  such  benefit 
increase  is  effective  (or,  in  the  case  of  an  individual  who  dies 
during  the  calendar  year  after  the  calendar  year  in  which  the 
benefit  increase  is  effective,  with  respect  to  such  individual's 
taxable  year  which  ends,  upon  his  death  during  such  year). 136 137 
(B)  Except  as  otherwise  provided  in  subparagraph  (D),  the 
exempt  amount  which  is  applicable  to  individuals  described  in 
such  subparagraph  and  the  exempt  amount  which  is  applicable 
to  other  individuals,  for  each  month  of  a  particular  taxable  year, 
shall  each  be  138  whichever  of  the  following  is  the  larger — 

(i)  the  corresponding 139  exempt  amount  which  is  140  in 
effect  with  respect  to  months  in  the  taxable  year  in  which 
the  determination  under  subparagraph  (A)  is  140  made,  or 

(ii)  the  product  of  the  exempt  amount  described  in  clause 
(i)  and  the  ratio  of  (I)  the  average  of  the  total  wages  (as 
defined  in  regulations  of  the  Secretary  and  computed  with- 
out regard  to  the  limitations  specified  in  section  209(a)) 
reported  to  the  Secretary  of  the  Treasury  or  his  delegate  for 
the  calendar  year  before  the  calendar  year  in  which  the 
determination  under  subparagraph  (A)  is  made  to  (II)  the 
average  of  the  total  wages  (as  so  defined  and  computed) 
reported  to  the  Secretary  of  the  Treasury  or  his  delegate  for 
the  calendar  year  before  the  most  recent  calendar  year  in 
which  an  increase  in  the  exempt  amount  was  enacted  or  a 
determination  resulting  in  such  an  increase  was  made 
under  subparagraph  (A),  with  such  product,  if  not  a  multiple 
of  $10,  being  rounded  to  the  next  higher  multiple  of  $10 
where  such  product  is  a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  multiple  of  $10  in  any  other  case.141 142 143 


135  P.L.  95-216,  §  301(a),  deleted  "a  new  exempt  amount  which  shall  be  effective  (unless  such 
new  exempt  amount  is  prevented  from  becoming  effective  by  subparagraph  (C)  of  this  para- 
graph) with  respect  to  any  individual's  taxable  year  which  ends  after  the  calendar  year'  and 
substituted  "the  new  exempt  amounts  (separately  stated  for  individuals  described  in  subpara- 
graph (D)  and  for  other  individuals)  which  are  to  be  applicable  (unless  prevented  from  becoming 
effective  by  subparagraph  (O)  with  respect  to  taxable  years  ending  in  (or  with  the  close  of)  the 
calendar  year  after  the  calendar  year",  effective  with  respect  to  taxable  years  ending  after 
December  1977. 

136  P.L.  93-233,  §  3(k)(l),  amended  subparagraph  (A)  in  its  entirety,  effective  December  31, 
1973.  For  subparagraph  (A)  as  it  formerly  read,  see  Vol.  II,  p.  1754. 

See  P.L.  93-233,  §  3(i),  with  respect  to  the  increase  in  benefits,  in  Vol.  II,  p.  1612. 

137  See  P.L.  95-216,  §  301(c)(2),  with  respect  to  exemption  in  1977  through  1981  from  notifica- 
tion regarding  the  increased  exempt  amount,  in  Vol.  II,  p.  1497. 

138  P.L.  95-216,  §  301(b)(1),  deleted  "The  exempt  amount  for  each  month  of  a  particular  taxable 
year  shall  be"  and  substituted  "Except  as  otherwise  provided  in  subparagraph  (D),  the  exempt 
amount  which  is  applicable  to  individuals  described  in  such  subparagraph  and  the  exempt 
amount  which  is  applicable  to  other  individuals,  for  each  month  of  a  particular  taxable  year, 
shall  each  be",  effective  with  respect  to  taxable  years  ending  after  December  1977. 

139  P.L.  95-216,  §  301(b)(2),  added  "corresponding",  effective  with  respect  to  taxable  years 
ending  after  December  1977. 

140  P.L.  95-216,  §  353(a)(1),  deleted  "was"  and  substituted  "is",  effective  January  1,  1979. 

141  P.L.  95-216,  §  353(a)(2),  amended  clause  (ii)  in  its  entirety,  effective  January  1,  1979.  For 
clause  (ii)  as  it  formerly  read,  see  Vol.  II,  p.  1796. 

142  Retirement  test  exempt  amounts  for  persons  under  age  65  are: 


Year 

Amount 

Federal  Register  Citation 

Publication 
Date 

Monthly 

Annual 

1977  

$250 
270 
290 
310 
340 

$3,000 
3,240 
3,480 
3,720 
4,080 

41  FR  44876  

Oct.  13,  1976. 

1978  

42  FR  57754  

Nov.  4,  1977. 
Nov.  16,  1978. 
Nov.  1,  1979. 
Nov.  18,  1980. 

1979  

43  FR  53504  

1980  

44  FR  62957  

1981  

45  FR  76253  

For  "average 
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Whenever  the  Secretary  determines  that  an  144  exempt  amount 
is  to  be  increased  in  any  year  under  this  paragraph,  he  shall 
notify  the  House  Committee  on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  within  30  days  after  the  close  of  the  base 
quarter  (as  defined  in  section  215(i)(l)(A))  in  such  year  145  of  the 
estimated  amount  of  such  increase,  indicating  the  new  exempt 
amount,  the  actuarial  estimates  of  the  effect  of  the  increase,  and 
the  actuarial  assumptions  and  methodology  used  in  preparing 
such  estimates. 146 

(C)  Notwithstanding  the  determination  of  a  new  exempt 
amount  by  the  Secretary  under  subparagraph  (A)  (and  notwith- 
standing any  publication  thereof  under  such  subparagraph  or 
any  notification  thereof  under  the  last  sentence  of  subparagraph 
(B)),  such  new  exempt  amount  shall  not  take  effect  pursuant 
thereto  if  during  the  calendar  year  in  which  such  determination 
is  made  a  law  increasing  the  exempt  amount 147  is  enacted. 146 

(D)  Notwithstanding  any  other  provision  of  this  subsection, 
the  exempt  amount  which  is  applicable  to  an  individual  who  has 
attained  age  65  before  the  close  of  taxable  year  involved — 

(i)  shall  be  $333.33  %  for  each  month  of  any  taxable  year 
ending  after  1977  and  before  1979, 

(ii)  shall  be  $375  for  each  month  of  any  taxable  year 
ending  after  1978  and  before  1980, 

(iii)  shall  be  $416.66%  for  each  month  of  any  taxable  year 
ending  after  1979  and  before  1981, 

(iv)  shall  be  $458.33  V3  for  each  month  of  any  taxable  year 
ending  after  1980  and  before  1982,  and 

(v)  shall  be  $500  for  each  month  of  any  taxable  year 
ending  after  1981  and  before  1983. 146  148 


Penalty  for  Failure  to  Report  Certain  Events 

(g)  Any  individual  in  receipt  of  benefits  subject  to  deduction 
under  subsection  (c),  (or  who  is  in  receipt  of  such  benefits  on  behalf 
of  another  individual),  because  of  the  occurrence  of  an  event  speci- 
fied therein,  who  fails  to  report  such  occurrence  to  the  Secretary 
prior  to  the  receipt  and  acceptance  of  an  insurance  benefit  for  the 
second  month  following  the  month  in  which  such  event  occurred, 


144  P.L.  95-216,  §  301(b)(3),  deleted  "the"  and  substituted  "an",  effective  with  respect  to  taxable 
years  ending  after  December  1977. 

145  P.L.  93-233,  §3(k)(2),  deleted  "no  later  than  August  15  of  such  year"  and  substituted 
"within  30  days  after  the  close  of  the  base  quarter  (as  defined  in  section  215(i)(l)(A))  in  such 
year",  effective  December  31,  1973. 

146  See  P.L.  95-216,  §  301(c)(2),  with  respect  to  1977-1981  exemption  from  notification  regarding 
the  increased  exempt  amount,  in  Vol.  II,  p.  1497. 

147  P.L.  93-233,  §  3(k)(3),  deleted  "or  providing  a  general  benefit  increase  under  this  title  (as 
defined  in  section  215QX3))",  effective  December  31,  1973. 

148  P.L.  95-216,  §  301(c)(1),  added  subparagraph  (D),  effective  with  respect  to  taxable  years 
ending  after  December  1977. 
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shall  suffer  deductions  in  addition  to  those  imposed  under  subsec- 
tion (c)  as  follows: 

(1)  if  such  failure  is  the  first  one  with  respect  to  which  an 
additional  deduction  is  imposed  by  this  subsection,  such  addi- 
tional deduction  shall  be  equal  to  his  benefit  or  benefits  for  the 
first  month  of  the  period  for  which  there  is  a  failure  to  report 
even  though  such  failure  is  with  respect  to  more  than  one 
month; 

(2)  if  such  failure  is  the  second  one  with  respect  to  which  an 
additional  deduction  is  imposed  by  this  subsection,  such  addi- 
tional deduction  shall  be  equal  to  two  times  his  benefit  or 
benefits  for  the  first  month  of  the  period  for  which  there  is  a 
failure  to  report  even  though  such  failure  is  with  respect  to 
more  than  two  months;  and 

(3)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  subsection,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit 
or  benefits  for  the  first  month  of  the  period  for  which  there  is 
a  failure  to  report  even  though  the  failure  to  report  is  with 
respect  to  more  than  three  months; 

except  that  the  number  of  additional  deductions  required  by  this 
subsection  shall  not  exceed  the  number  of  months  in  the  period  for 
which  there  is  a  failure  to  report.  As  used  in  this  subsection,  the 
term  ' 'period  for  which  there  is  a  failure  to  report"  with  respect  to 
any  individual  means  the  period  for  which  such  individual  received 
and  accepted  insurance  benefits  under  section  202  without  making 
a  timely  report  and  for  which  deductions  are  required  under  sub- 
section (c). 

Report  of  Earnings  to  Secretary 

(h)(1)(A)  If  an  individual  is  entitled  to  any  monthly  insurance 
benefit  under  section  202  during  any  taxable  year  in  which  he  has 
earnings  or  wages,  as  computed  pursuant  to  paragraph  (5)  of  sub- 
section (f),  in  excess  of  the  product  of  the  applicable  123  124  exempt 
amount  as  determined  under  subsection  (f)(8)  times  the  number  of 
months  in  such  year,  such  individual  (or  the  individual  who  is  in 
receipt  of  such  benefit  on  his  behalf)  shall  make  a  report  to  the 
Secretary  of  his  earnings  (or  wages)  for  such  taxable  year.  Such 
report  shall  be  made  on  or  before  the  fifteenth  day  of  the  fourth 
month  following  the  close  of  such  year,  and  shall  contain  such 
information  and  be  made  in  such  manner  as  the  Secretary  may  by 
regulations  prescribe.  Such  report  need  not  be  made  for  any  tax- 
able year  (i)  beginning  with  or  after  the  month  in  which  such 
individual  attained  age  70 151,  or  (ii)  if  benefit  payments  for  all 
months  (in  such  taxable  year)  in  which  such  individual  is  under 
age  70 151  have  been  suspended  under  the  provisions  of  the  first 
sentence  of  paragraph  (3)  of  this  subsection.  The  Secretary  may 
grant  a  reasonable  extension  of  time  for  making  the  report  of 
earnings  required  in  this  paragraph  if  he  finds  that  there  is  valid 


151  P.L.  95-216,  §  302(c),  deleted  "the  age  of  72"  and  "age  72"  and  substituted  "age  70", 
effective  with  respect  to  taxable  years  ending  after  December  31,  1981. 
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reason  for  a  delay,  but  in  no  case  may  the  period  be  extended  more 
than  three  months. 

(B)  If  the  benefit  payments  of  an  individual  have  been  suspended 
for  all  months  in  any  taxable  year  under  the  provisions  of  the  first 
sentence  of  paragraph  (3)  of  this  subsection,  no  benefit  payment 
shall  be  made  to  such  individual  for  any  such  month  in  such 
taxable  year  after  the  expiration  of  the  period  of  three  years,  three 
months,  and  fifteen  days  following  the  close  of  such  taxable  year 
unless  within  such  period  the  individual,  or  some  other  person 
entitled  to  benefits  under  this  title  on  the  basis  of  the  same  wages 
and  self-employment  income,  files  with  the  Secretary  information 
showing  that  a  benefit  for  such  month  is  payable  to  such  individu- 
al. 

(2)  If  an  individual  fails  to  make  a  report  required  under  para- 
graph (1),  within  the  time  prescribed  by  or  in  accordance  with  such 
paragraph,  for  any  taxable  year  and  any  deduction  is  imposed 
under  subsection  (b)  by  reason  of  his  earnings  for  such  year,  he 
shall  suffer  additional  deductions  as  follows: 

(A)  if  such  failure  is  the  first  one  with  respect  to  which  an 
additional  deduction  is  imposed  under  this  paragraph,  such 
additional  deduction  shall  be  equal  to  his  benefit  or  benefits 
for  the  last  month  of  such  year  for  which  he  was  entitled  to  a 
benefit  under  section  202,  except  that  if  the  deduction  imposed 
under  subsection  (b)  by  reason  of  his  earnings  for  such  year  is 
less  than  the  amount  of  his  benefit  (or  benefits)  for  the  last 
month  of  such  year  for  which  he  was  entitled  to  a  benefit 
under  section  202,  the  additional  deduction  shall  be  equal  to 
the  amount  of  the  deduction  imposed  under  subsection  (b)  but 
not  less  than  $10; 

(B)  if  such  failure  is  the  second  one  for  which  an  additional 
deduction  is  imposed  under  this  paragraph,  such  additional 
deduction  shall  be  equal  to  two  times  his  benefit  or  benefits  for 
the  last  month  of  such  year  for  which  he  was  entitled  to  a 
benefit  under  section  202; 

(C)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  paragraph,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit 
or  benefits  for  the  last  month  of  such  year  for  which  he  was 
entitled  to  a  benefit  under  section  202; 

except  that  the  number  of  the  additional  deductions  required  by 
this  paragraph  with  respect  to  a  failure  to  report  earnings  for  a 
taxable  year  shall  not  exceed  the  number  of  months  in  such  year 
for  which  such  individual  received  and  accepted  insurance  benefits 
under  section  202  and  for  which  deductions  are  imposed  under 
subsection  (b)  by  reason  of  his  earnings.  In  determining  whether  a 
failure  to  report  earnings  is  the  first  or  a  subsequent  failure  for 
any  individual,  all  taxable  years  ending  prior  to  the  imposition  of 
the  first  additional  deduction  under  this  paragraph,  other  than  the 
latest  one  of  such  years,  shall  be  disregarded. 

(3)  If  the  Secretary  determines,  on  the  basis  of  information  ob- 
tained by  or  submitted  to  him,  that  it  may  reasonably  be  expected 
that  an  individual  entitled  to  benefits  under  section  202  for  any 
taxable  year  will  suffer  deductions  imposed  under  subsection  (b)  by 
reason  of  his  earnings  for  such  year,  the  Secretary  may,  before  the 
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close  of  such  taxable  year,  suspend  the  total  or  less  than  the  total 
payment  for  each  month  in  such  year  (or  for  only  such  months  as 
the  Secretary  may  specify)  of  the  benefits  payable  on  the  basis  of 
such  individual's  wages  and  self-employment  income;  and  such  sus- 
pension shall  remain  in  effect  with  respect  to  the  benefits  for  any 
month  until  the  Secretary  has  determined  whether  or  not  any 
deduction  is  imposed  for  such  month  under  subsection  (b).  The 
Secretary  is  authorized,  before  the  close  of  the  taxable  year  of  an 
individual  entitled  to  benefits  during  such  year,  to  request  of  such 
individual  that  he  make,  at  such  time  or  times  as  the  Secretary 
may  specify,  a  declaration  of  his  estimated  earnings  for  the  taxable 
year  and  that  he  furnish  to  the  Secretary  such  other  information 
with  respect  to  such  earnings  as  the  Secretary  may  specify.  A 
failure  by  such  individual  to  comply  with  any  such  request  shall  in 
itself  constitute  justification  for  a  determination  under  this  para- 
graph that  it  may  reasonably  be  expected  that  the  individual  will 
suffer  deductions  imposed  under  subsection  (b)  by  reason  of  his 
earnings  for  such  year.  If,  after  the  close  of  a  taxable  year  of  an 
individual  entitled  to  benefits  under  section  202  for  such  year,  the 
Secretary  requests  such  individual  to  furnish  a  report  of  his  earn- 
ings (as  computed  pursuant  to  paragraph  (5)  of  subsection  (£))  for 
such  taxable  year  or  any  other  information  with  respect  to  such 
earnings  which  the  Secretary  may  specify,  and  the  individual  fails 
to  comply  with  such  request,  such  failure  shall  in  itself  constitute 
justification  for  a  determination  that  such  individual's  benefits  are 
subject  to  deductions  under  subsection  (b)  for  each  month  in  such 
taxable  year  (or  only  for  such  months  thereof  as  the  Secretary  may 
specify)  by  reason  of  his  earnings  for  such  year. 

Circumstances  Under  Which  Deductions  Not  Required 

(i)  In  the  case  of  any  individual,  deductions  by  reason  of  the 
provisions  of  subsection  (b),  (c),  (g),  or  (h)  of  this  section,  or  the 
provisions  of  section  222(b),  shall,  notwithstanding  such  provisions, 
be  made  from  the  benefit  to  which  such  individual  is  entitled  only 
to  the  extent  that  such  deductions  reduce  the  total  amount  which 
would  otherwise  be  paid,  on  the  basis  of  the  same  wages  and  self- 
employment  income,  to  such  individual  and  the  other  individuals 
living  in  the  same  household. 

Attainment  of  Age  Seventy 152 

(j)  For  the  purposes  of  this  section,  an  individual  shall  be  consid- 
ered as  seventy153  years  of  age  during  the  entire  month  in  which 
he  attains  such  age. 

Noncovered  Remunerative  Activity  Outside  the  United  States 

(k)  An  individual  shall  be  considered  to  be  engaged  in  noncovered 
remunerative  activity  outside  the  United  States  if  he  performs 
services  outside  the  United  States  as  an  employee  and  such  serv- 
ices do  not  constitute  employment  as  defined  in  section  210  and  are 


152  P.L.  95-216,  §  302(d),  deleted  "Seventy-two"  and  substituted  "Seventy",  effective  with  re- 
spect to  taxable  years  ending  after  December  31,  1981. 

153  P.L.  95-216,  §  302(a),  deleted  "seventy-two"  and  substituted  "seventy",  effective  with  respect  to 
taxable  years  ending  after  December  31,  1981. 
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not  performed  in  the  active  military  or  naval  service  of  the  United 
States,  or  if  he  carries  on  a  trade  or  business  outside  the  United 
States  (other  than  the  performance  of  service  as  an  employee)  the 
net  income  or  loss  of  which  (1)  is  not  includible  in  computing  his 
net  earnings  from  self-employment  for  a  taxable  year  and  (2)  would 
not  be  excluded  from  net  earnings  from  self-employment,  if  carried 
on  in  the  United  States,  by  any  of  the  numbered  paragraphs  of 
section  211(a).  When  used  in  the  preceding  sentence  with  respect  to 
a  trade  or  business  (other  than  the  performance  of  service  as  an 
employee),  the  term  "United  States"  does  not  include  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  or  American 
Samoa  in  the  case  of  an  alien  who  is  not  a  resident  of  the  United 
States  (including  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa)  and  the  term  "trade  or  busi- 
ness" shall  have  the  same  meaning  as  when  used  in  section  162  of 
the  Internal  Revenue  Code  of  1954, 

Good  Cause  for  Failure  To  Make  Reports  Required 

(1)  The  failure  of  an  individual  to  make  any  report  required  by 
subsection  (g)  or  (h)(1)(A)  within  the  time  prescribed  therein  shall 
not  be  regarded  as  such  a  failure  if  it  is  shown  to  the  satisfaction  of 
the  Secretary  that  he  had  good  cause  for  failing  to  make  such 
report  within  such  time.  The  determination  of  what  constitutes 
good  cause  for  purposes  of  this  subsection  shall  be  made  in  accord- 
ance with  regulations  of  the  Secretary. 

OVERPAYMENTS  AND  UNDERPAYMENTS 

Sec.  204.  [42  U.S.C.  404]  (a)  Whenever  the  Secretary  finds  that 
more  or  less  than  the  correct  amount  of  payment  has  been  made  to 
any  person  under  this  title,  proper  adjustment  or  recovery  shall  be 
made,  under  regulations  prescribed  by  the  Secretary,  as  follows: 

(1)  With  respect  to  payment  to  a  person  of  more  than  the 
correct  amount,  the  Secretary  shall  decrease  any  payment 
under  this  title  to  which  such  overpaid  person  is  entitled,  or 
shall  require  such  overpaid  person  or  his  estate  to  refund  the 
amount  in  excess  of  the  correct  amount,  or  shall  decrease  any 
payment  under  this  title  payable  to  his  estate  or  to  any  other 
person  on  the  basis  of  the  wages  and  self-employment  income 
which  were  the  basis  of  the  payments  to  such  overpaid  person, 
or  shall  apply  any  combination  of  the  foregoing.  A  payment 
made  under  this  title  on  the  basis  of  an  erroneous  report  of 
death  by  the  Department  of  Defense  of  an  individual  in  the 
line  of  duty  while  he  is  a  member  of  the  uniformed  services  (as 
defined  in  section  210(m))  on  active  duty  (as  defined  in  section 
210(1))  shall  not  be  considered  an  incorrect  payment  for  any 
month  prior  to  the  month  such  Department  notifies  the  Secre- 
tary that  such  individual  is  alive. 

(2)  With  respect  to  payment  to  a  person  of  less  than  the 
correct  amount,  the  Secretary  shall  make  payment  of  the  bal- 
ance of  the  amount  due  such  underpaid  person,  or,  if  such 
person  dies  before  payments  are  completed  or  before  negotiat- 
ing one  or  more  checks  representing  correct  payments,  disposi- 
tion of  the  amount  due  shall  be  made  in  accordance  with 
subsection  (d). 
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(b)  In  any  case  in  which  more  than  the  correct  amount  of  pay- 
ment has  been  made,  there  shall  be  no  adjustment  of  payments  to, 
or  recovery  by  the  United  States  from,  any  person  who  is  without 
fault  if  such  adjustment  or  recovery  would  defeat  the  purpose  of 
this  title  or  would  be  against  equity  and  good  conscience. 

(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  person  where  the  adjust- 
ment or  recovery  of  such  amount  is  waived  under  subsection  (b),  or 
where  adjustment  under  subsection  (a)  is  not  completed  prior  to 
the  death  of  all  persons  against  whose  benefits  deductions  are 
authorized. 

(d)  If  an  individual  dies  before  any  payment  due  him  under  this 
title  is  completed,  payment  of  the  amount  due  (including  the 
amount  of  any  unnegotiated  checks)  shall  be  made — 

(1)  to  the  person,  if  any,  who  is  determined  by  the  Secretary 
to  be  the  surviving  spouse  of  the  deceased  individual  and  who 
either  (i)  was  living  in  the  same  household  with  the  deceased 
at  the  time  of  his  death  or  (ii)  was,  for  the  month  in  which  the 
deceased  individual  died,  entitled  to  a  monthly  benefit  on  the 
basis  of  the  same  wages  and  self-employment  income  as  was 
the  deceased  individual; 

(2)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  or  if  the  person  who  meets  such  requirements 
dies  before  the  payment  due  him  under  this  title  is  completed, 
to  the  child  or  children,  if  any,  of  the  deceased  individual  who 
were,  for  the  month  in  which  the  deceased  individual  died, 
entitled  to  monthly  benefits  on  the  basis  of  the  same  wages 
and  self-employment  income  as  was  the  deceased  individual 
(and,  in  case  there  is  more  than  one  such  child,  in  equal  parts 
to  each  such  child); 

(3)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1)  or  (2),  or  if  each  person  who  meets  such  require- 
ments dies  before  the  payment  due  him  under  this  title  is 
completed,  to  the  parent  or  parents,  if  any,  of  the  deceased 
individual  who  were,  for  the  month  in  which  the  deceased 
individual  died,  entitled  to  monthly  benefits  on  the  basis  of  the 
same  wages  and  self-employment  income  as  was  the  deceased 
individual  (and,  in  case  there  is  more  than  one  such  parent,  in 
equal  parts  to  each  such  parent); 

(4)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  or  (3),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title 
is  completed,  to  the  person,  if  any,  determined  by  the  Secre- 
tary to  be  the  surviving  spouse  of  the  deceased  individual; 

(5)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  or  (4),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title 
is  completed,  to  the  person  or  persons,  if  any,  determined  by 
the  Secretary  to  be  the  child  or  children  of  the  deceased  indi- 
vidual (and,  in  case  there  is  more  than  one  such  child,  in  equal 
parts  to  each  such  child); 

(6)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  (4),  or  (5),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this 
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title  is  completed,  to  the  parent  or  parents,  if  any,  of  the 
deceased  individual  (and,  in  case  there  is  more  than  one  such 
parent,  in  equal  parts  to  each  such  parent);  or 

(7)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  (4),  (5),  or  (6),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this 
title  is  completed,  to  the  legal  representative  of  the  estate  of 
the  deceased  individual,  if  any. 
(e)  For  payments  which  are  adjusted  by  reason  of  payment  of 
benefits  under  the  supplemental  security  income  program  estab- 
lished by  title  XVI,  see  section  1127.154 

EVIDENCE,  PROCEDURE,  AND  CERTIFICATION  FOR  PAYMENT  155 

Sec.  205.  [42  U.S.C.  405]  (a)  The  Secretary  shall  have  full  power 
and  authority  to  make  rules  and  regulations  and  to  establish  proce- 
dures, not  inconsistent  with  the  provisions  of  this  title,  which  are 
necessary  or  appropriate  to  carry  out  such  provisions,  and  shall 
adopt  reasonable  and  proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the  proofs  and  evidence  and 
the  method  of  taking  and  furnishing  the  same  in  order  to  establish 
the  right  to  benefits  hereunder.156 

(b)  The  Secretary  is  directed  to  make  findings  of  fact,  and  deci- 
sions as  to  the  rights  of  any  individual  applying  for  a  payment 
under  this  title.  Any  such  decision  by  the  Secretary  which  involves 
a  determination  of  disability  and  which  is  in  whole  or  in  part 
unfavorable  to  such  individual  shall  contain  a  statement  of  the 
case,  in  understandable  language,  setting  forth  a  discussion  of  the 
evidence,  and  stating  the  Secretary's  determination  and  the  reason 
or  reasons  upon  which  it  is  based.157  Upon  request  by  any  such 
individual  or  upon  request  by  a  wife,  divorced  wife,  widow,  surviv- 
ing divorced  wife,  surviving  divorced  mother,  husband,  widower, 
child,  or  parent  who  makes  a  showing  in  writing  that  his  or  her 
rights  may  be  prejudiced  by  any  decision  the  Secretary  has  ren- 
dered, he  shall  give  such  applicant  and  such  other  individual  rea- 
sonable notice  and  opportunity  for  a  hearing  with  respect  to  such 
decision,  and,  if  a  hearing  is  held,  shall,  on  the  basis  of  evidence 
adduced  at  the  hearing,  affirm,  modify,  or  reverse  his  findings  of 
fact  and  such  decision.  Any  such  request  with  respect  to  such  a 
decision  must  be  filed  within  sixty  days  after  notice  of  such  deci- 


154  P.L.  96-265,  §  501(b),  added  subsection  (e),  effective  with  respect  to  payments  of  monthly 
insurance  benefits  under  title  II  of  the  Act  entitlement  for  which  is  determined  on  or  after  July 
1,  1981. 

155  P.L.  94-202,  legislative  history  (94th  Cong.,  1st  Sess.,  House  Report  94-679,  dated  November 
20,  1975,  pp.  3-5,  and  Senate  Report  94-550,  dated  December  12,  1975,  pp.  4-6),  discusses 
applicability  of  5  U.S.C.  §  551  ff.,  popularly  known  as  the  Administrative  Procedure  Act,  to 
Social  Security  Administration  hearings. 

P.L.  95-251,  §  2(a),  amended  the  Administrative  Procedure  Act  by  deleting  "hearing  examin- 
er" and  substituting  "administrative  law  judge",  effective  March  27,  1978. 

See  P.L.  94-437,  §  702,  with  respect  to  regulations  applicable  to  Indians,  in  Vol.  II,  p.  1496. 

See  P.L.  90-321  (Consumer  Credit  Protection  Act),  §913(2),  with  respect  to  electronic  fund 
transfers,  in  Vol.  II,  p.  1585. 

See  P.L.  96-265,  §  308,  with  respect  to  certain  time  limitations  for  decisions  on  benefit  claims, 
in  Vol.  II,  p.  1505. 

156  See  P.L.  95-630,  §§  1101-1121,  with  respect  to  an  individual's  right  to  financial  privacy,  in 
Vol.  II,  p.  1712. 

157  P.L.  96-265,  §  305(a),  added  the  preceding  sentence,  effective  with  respect  to  decisions  made 
on  or  after  July  1,  1981. 
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sion  is  received  by 158  the  individual  making  such  request.  The 
Secretary  is  further  authorized,  on  his  own  motion,  to  hold  such 
hearings  and  to  conduct  such  investigations  and  other  proceedings 
as  he  may  deem  necessary  or  proper  for  the  administration  of  this 
title.  In  the  course  of  any  hearing,  investigation,  or  other  proceed- 
ing, he  may  administer  oaths  and  affirmations,  examine  witnesses, 
and  receive  evidence.  Evidence  may  be  received  at  any  hearing 
before  the  Secretary  even  though  inadmissible  under  rules  of  evi- 
dence applicable  to  court  procedure. 
(c)(1)  For  the  purposes  of  this  subsection — 

(A)  The  term  "year"  means  a  calendar  year  when  used  with 
respect  to  wages  and  a  taxable  year  159  when  used  with  respect 
to  self-employment  income. 

(B)  The  term  "time  limitation"  means  a  period  of  three 
years,  three  months,  and  fifteen  days. 

(C)  The  term  "survivor"  means  an  individual's  spouse,  sur- 
viving divorced  wife,  surviving  divorced  mother,  child,  or 
parent,  who  survives  such  individual. 

(D)  The  term  "period"  when  used  with  respect  to  self-employ- 
ment  income  means  a  taxable  year  and  when  used  with  re- 
spect to  wages  means — 

(i)  a  quarter  if  wages  were  reported  or  should  have  been 
reported  on  a  quarterly  basis  on  tax  returns  filed  with  the 
Secretary  of  the  Treasury  or  his  delegate  under  section 
6011  of  the  Internal  Revenue  Code  of  1954  or  regulations 
thereunder  (or  on  reports  filed  by  a  State  under  section 
218(e)  or  regulations  thereunder), 

(ii)  a  year  if  wages  were  reported  or  should  have  been 
reported  on  a  yearly  basis  on  such  tax  returns  or  reports, 
or 

(iii)  the  half  year  beginning  January  1  or  July  1  in  the 
case  of  wages  which  were  reported  or  should  have  been 
reported  for  calendar  year  1937. 160 

(2)(A)  On  the  basis  of  information  obtained  by  or  submitted  to  the 
Secretary,  and  after  such  verification  thereof  as  he  deems  neces- 
sary, the  Secretary  shall  establish  and  maintain  records  of  the 
amounts  of  wages  paid  to,  and  the  amounts  of  self-employment 
income  derived  by,  each  individual  and  of  the  periods  in  which 
such  wages  were  paid  and  such  income  was  derived  and,  upon 
request,  shall  inform  any  individual  or  his  survivor,  or  the  legal 
representative  of  such  individual  or  his  estate,  of  the  amounts  of 
wages  and  self-employment  income  of  such  individual  and  the  peri- 
ods during  which  such  wages  were  paid  and  such  income  was 
derived,  as  shown  by  such  records  at  the  time  of  such  request. 

(B)(i)  In  carrying  out  his  duties  under  subparagraph  (A),  the 
Secretary  shall  take  affirmative  measures  to  assure  that  social 
security  account  numbers  will,  to  the  maximum  extent  practicable, 
be  assigned  to  all  members  of  appropriate  groups  or  categories  of 


158  P.L.  94-202,  §  4,  deleted  "such  period  after  such  decision  as  may  be  prescribed  in  regula- 
tions of  the  Secretary,  except  that  the  period  so  prescribed  may  not  be  less  than  six  months 
after  notice  of  such  decision  is  mailed  to  '  and  inserted  "sixty  days  after  notice  of  such  decision 
is  received  by",  effective  with  respect  to  any  decision  or  determination  of  which  notice  is 
received,  by  the  individual  requesting  the  hearing  involved,  after  February  29,  1976. 

159  P.L.  95-216,  §  353(f)(2)(A),  deleted  "(as  defined  in  section  211(e))",  effective  January  1,  1978. 

160  P.L.  95-216,  §  353(f)(2)(B),  added  subparagraph  (D),  effective  January  1,  1978. 
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individuals  by  assigning  such  numbers  (or  ascertaining  that  such 
numbers  have  already  been  assigned): 

(I)  to  aliens  at  the  time  of  their  lawful  admission  to  the 
United  States  either  for  permanent  residence  or  under  other 
authority  of  law  permitting  them  to  engage  in  employment  in 
the  United  States  and  to  other  aliens  at  such  time  as  their 
status  is  so  changed  as  to  make  it  lawful  for  them  to  engage  in 
such  employment; 

(II)  to  any  individual  who  is  an  applicant  for  or  recipient  of 
benefits  under  any  program  financed  in  whole  or  in  part  from 
Federal  funds  including  any  child  on  whose  behalf  such  bene- 
fits are  claimed  by  another  person;  and 

(III)  to  any  other  individual  when  it  appears  that  he  could 
have  been  but  was  not  assigned  an  account  number  under  the 
provisions  of  subclauses  (I)  or  (II)  but  only  after  such  investiga- 
tion as  is  necessary  to  establish  to  the  satisfaction  of  the  Secre- 
tary, the  identity  of  such  individual,  the  fact  that  an  account 
number  has  not  already  been  assigned  to  such  individual,  and 
the  fact  that  such  individual  is  a  citizen  or  a  noncitizen  who  is 
not,  because  of  his  alien  status,  prohibited  from  engaging  in 
employment; 

and,  in  carrying  out  such  duties,  the  Secretary  is  authorized  to 
take  affirmative  measures  to  assure  the  issuance  of  social  security 
numbers: 

(IV)  to  or  on  behalf  of  children  who  are  below  school  age  at 
the  request  of  their  parents  or  guardians;  and 

(V)  to  children  of  school  age  at  the  time  of  their  first  enroll- 
ment in  school. 

(ii)  The  Secretary  shall  require  of  applicants  for  social  security 
account  numbers  such  evidence  as  may  be  necessary  to  establish 
the  age,  citizenship,  or  alien  status,  and  true  identity  of  such 
applicants,  and  to  determine  which  (if  any)  social  security  account 
number  has  previously  been  assigned  to  such  individual. 

(iii)  In  carrying  out  the  requirements  of  this  subparagraph,  the 
Secretary  shall  enter  into  such  agreements  as  may  be  necessary 
with  the  Attorney  General  and  other  officials  and  with  State  and 
local  welfare  agencies  and  school  authorities  (including  non- 
public 16oA  school  authorities). 

(C)(i)  It  is  the  policy  of  the  United  States  that  any  State  (or 
political  subdivision  thereof)  may,  in  the  administration  of  any  tax, 
general  public  assistance,  driver  s  license,  or  motor  vehicle  registra- 
tion law  within  its  jurisdiction,  utilize  the  social  security  account 
numbers  issued  by  the  Secretary  for  the  purpose  of  establishing  the 
identification  of  individuals  affected  by  such  law,  and  may  require 
any  individual  who  is  or  appears  to  be  so  affected  to  furnish  to 
such  State  (or  political  subdivision  thereof)  or  any  agency  thereof 
having  administrative  responsibility  for  the  law  involved,  the  social 
security  account  number  (or  numbers,  if  he  has  more  than  one 
such  number)  issued  to  him  by  the  Secretary. 

(ii)  If  and  to  the  extent  that  any  provision  of  Federal  law  hereto- 
fore enacted  is  inconsistent  with  the  policy  set  forth  in  clause  (i)  of 
this  subparagraph,  such  provision  shall,  on  and  after  the  date  of 


leoA  g0  jn  original. 
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the  enactment  of  this  subparagraph  161  be  null,  void,  and  of  no 
effect. 

(iii)  For  purposes  of  clause  (i)  of  this  subparagraph,  an  agency  of 
a  State  (or  political  subdivision  thereof)  charged  with  the  adminis- 
tration of  any  general  public  assistance,  driver's  license,  or  motor 
vehicle  registration  law  which  did  not  use  the  social  security  ac- 
count number  for  identification  under  a  law  or  regulation  adopted 
before  January  1,  1975,  may  require  an  individual  to  disclose  his  or 
her  social  security  number  to  such  agency  solely  for  the  purpose  of 
administering  the  laws  referred  to  in  clause  (i)  above  and  for  the 
purpose  of  responding  to  requests  for  information  from  an  agency 
operating  pursuant  to  the  provisions  of  part  A  or  D  of  title  IV  of 
the  Social  Security  Act. 

(iv)  For  purposes  of  this  subparagraph,  the  term  "State"  includes 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Commonwealth  of  the  Northern  Mari- 
anas, and  the  Trust  Territory  of  the  Pacific  Islands.162 

(3)  The  Secretary's  record  shall  be  evidence  for  the  purpose  of 
proceedings  before  the  Secretary  or  any  court  of  the  amounts  of 
wages  paid  to,  and  self-employment  income  derived  by,  an  individu- 
al and  of  the  periods  in  which  such  wages  were  paid  and  such 
income  was  derived.  The  absence  of  an  entry  in  such  records  as  to 
wages  alleged  to  have  been  paid  to,  or  as  to  self-employment 
income  alleged  to  have  been  derived  by,  an  individual  in  any  period 
shall  be  evidence  that  no  such  alleged  wages  were  paid  to,  or  that 
no  such  alleged  income  was  derived  by,  such  individual  during  such 
period.163 

(4)  Prior  to  the  expiration  of  the  time  limitation  following  any 
year  the  Secretary  may,  if  it  is  brought  to  his  attention  that  any 
entry  of  wages  or  self-employment  income  in  his  records  for  such 
year  is  erroneous  or  that  any  item  of  wages  or  self-employment 
income  for  such  year  has  been  omitted  from  such  records,  correct 
such  entry  or  include  such  omitted  item  in  his  records,  as  the  case 
may  be.  After  the  expiration  of  the  time  limitation  following  any 
year — 

(A)  the  Secretary's  records  (with  changes,  if  any,  made  pur- 
suant to  paragraph  (5))  of  the  amounts  of  wages  paid  to,  and 
self-employment  income  derived  by,  an  individual  during  any 
period  in  such  year  shall  be  conclusive  for  the  purposes  of  this 
title; 

(B)  the  absence  of  an  entry  in  the  Secretary's  records  as  to 
the  wages  alleged  to  have  been  paid  by  an  employer  to  an 
individual  during  any  period  in  such  year  shall  be  presumptive 
evidence  for  the  purposes  of  this  title  that  no  such  alleged 
wages  were  paid  to  such  individual  in  such  period;  and 

(C)  the  absence  of  an  entry  in  the  Secretary's  records  as  to 
the  self-employment  income  alleged  to  have  been  derived  by  an 
individual  in  such  year  shall  be  conclusive  for  the  purposes  of 
this  title  that  no  such  alleged  self-employment  income  was 
derived  by  such  individual  in  such  year  unless  it  is  shown  that 


161  October  4,  1976  (P.L.  94-455,  §  1211(b),  90  Stat.  1711). 

162  P.L.  94-455,  §  1211(b),  added  subparagraph  (C),  effective  October  4,  1976. 

163  See  P.L.  93-490,  §  5,  with  respect  to  a  study  of  combining  social  security  and  income  tax 
reporting  and  a  report  to  Congress,  in  Vol.  II,  p.  1622. 
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he  filed  a  tax  return  of  his  self-employment  income  for  such 
year  before  the  expiration  of  the  time  limitation  following  such 
year,  in  which  case  the  Secretary  shall  include  in  his  records 
the  self-employment  income  of  such  individual  for  such  year. 
(5)  After  the  expiration  of  the  time  limitation  following  any  year 
in  which  wages  were  paid  or  alleged  to  have  been  paid  to,  or  self- 
employment  income  was  derived  or  alleged  to  have  been  derived 
by,  an  individual,  the  Secretary  may  change  or  delete  any  entry 
with  respect  to  wages  or  self-employment  income  in  his  records  of 
such  year  for  such  individual  or  include  in  his  records  of  such  year 
for  such  individual  any  omitted  item  of  wages  or  self-employment 
income  but  only — 

(A)  if  an  application  for  monthly  benefits  or  for  a  lump-sum 
death  payment  wras  filed  within  the  time  limitation  following 
such  year;  except  that  no  such  change,  deletion,  or  inclusion 
may  be  made  pursuant  to  this  subparagraph  after  a  final 
decision  upon  the  application  for  monthly  benefits  or  lump- 
sum death  payment; 

(B)  if  within  the  time  limitation  following  such  year  an 
individual  or  his  survivor  makes  a  request  for  a  change  or 
deletion,  or  for  an  inclusion  of  an  omitted  item,  and  alleges  in 
writing  that  the  Secretary's  records  of  the  wages  paid  to,  or 
the  self-employment  income  derived  by,  such  individual  in 
such  year  are  in  one  or  more  respects  erroneous;  except  that 
no  such  change,  deletion,  or  inclusion  may  be  made  pursuant 
to  this  subparagraph  after  a  final  decision  upon  such  request. 
Written  notice  of  the  Secretary's  decision  on  any  such  request 
shall  be  given  to  the  individual  who  made  the  request; 

(C)  to  correct  errors  apparent  on  the  face  of  such  records; 

(D)  to  transfer  items  to  records  of  the  Railroad  Retirement 
Board  if  such  items  were  credited  under  this  title  when  they 
should  have  been  credited  under  the  Railroad  Retirement  Act, 
or  to  enter  items  transferred  by  the  Railroad  Retirement 
Board  which  have  been  credited  under  the  Railroad  Retire- 
ment Act  when  they  should  have  been  credited  under  this  title; 

(E)  to  delete  or  reduce  the  amount  of  any  entry  which  is 
erroneous  as  a  result  of  fraud; 

(F)  to  conform  his  records  to — 

(i)  tax  returns  or  portions  thereof  (including  information 
returns  and  other  written  statements)  filed  with  the  Com- 
missioner of  Internal  Revenue  under  title  VIII  of  the 
Social  Security  Act,  under  subchapter  E  of  chapter  1  or 
subchapter  A  of  chapter  9  of  the  Internal  Revenue  Code  of 
1939  164,  under  chapter  2  or  21  of  the  Internal  Revenue 
Code  of  1954,  or  under  regulations  made  under  authority 
of  such  title,  subchapter,  or  chapter; 

(ii)  wage  reports  filed  by  a  State  pursuant  to  an  agree- 
ment under  section  218  or  regulations  of  the  Secretary 
thereunder;  or 

(iii)  assessments  of  amounts  due  under  an  agreement 
pursuant  to  section  218,  if  such  assessments  are  made 
within  the  period  specified  in  subsection  (q)  of  such  section, 


164  See  subtitle  A,  chapter  2,  and  subtitle  C,  Internal  Revenue  Code  of  1954,  in  Vol.  I, 
p.  688. 
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or  allowances  of  credits  or  refunds  of  overpayments  by  a 
State  under  an  agreement  pursuant  to  such  section; 
except  that  no  amount  of  self-employment  income  of  an  indi- 
vidual for  any  taxable  year  (if  such  return  or  statement  was 
filed  after  the  expiration  of  the  time  limitation  following  the 
taxable  year)  shall  be  included  in  the  Secretary's  records  pur- 
suant to  this  subparagraph; 

(G)  to  correct  errors  made  in  the  allocation,  to  individuals  or 
periods,  of  wages  or  self-employment  income  entered  in  the 
records  of  the  Secretary; 

(H)  to  include  wages  paid  during  any  period  in  such  year  to 
an  individual  by  an  employer  if  there  is  an  absence  of  an  entry 
in  the  Secretary's  records  of  wages  having  been  paid  by  such 
employer  to  such  individual  in  such  period; 

(I)  to  enter  items  which  constitute  remuneration  for  employ- 
ment under  subsection  (o),  such  entries  to  be  in  accordance 
with  certified  reports  of  records  made  by  the  Railroad  Retire- 
ment Board  pursuant  to  section  5(k)(3)  of  the  Railroad  Retire- 
ment Act  of  1937  165;  or 

(J)  to  include  self-employment  income  for  any  taxable  year, 
up  to,  but  not  in  excess  of,  the  amount  of  wages  deleted  by  the 
Secretary  as  payments  erroneously  included  in  such  records  as 
wages  paid  to  such  individual,  if  such  income  (or  net  earnings 
from  self-employment),  not  already  included  in  such  records  as 
self-employment  income,  is  included  in  a  return  or  statement 
(referred  to  in  subparagraph  (F))  filed  before  the  expiration  of 
the  time  limitation  following  the  taxable  year  in  which  such 
deletion  of  wages  is  made. 

(6)  Written  notice  of  any  deletion  or  reduction  under  paragraph 
(4)  or  (5)  shall  be  given  to  the  individual  whose  record  is  involved 
or  to  his  survivor,  except  that  (A)  in  the  case  of  a  deletion  or 
reduction  with  respect  to  any  entry  of  wages  such  notice  shall  be 
given  to  such  individual  only  if  he  has  previously  been  notified  by 
the  Secretary  of  the  amount  of  his  wages  for  the  period  involved, 
and  (B)  such  notice  shall  be  given  to  such  survivor  only  if  he  or  the 
individual  whose  record  is  involved  has  previously  been  notified  by 
the  Secretary  of  the  amount  of  such  individual's  wages  and  self- 
employment  income  for  the  period  involved. 

(7)  Upon  request  in  writing  (within  such  periods,  after  any 
change  or  refusal  of  a  request  for  a  change  of  his  records  pursuant 
to  this  subsection,  as  the  Secretary  may  prescribe),  opportunity  for 
hearing  with  respect  to  such  change  or  refusal  shall  be  afforded  to 
any  individual  or  his  survivor.  If  a  hearing  is  held  pursuant  to  this 
paragraph  the  Secretary  shall  make  findings  of  fact  and  a  decision 
based  upon  the  evidence  adduced  at  such  hearing  and  shall  include 
any  omitted  items,  or  change  or  delete  any  entry,  in  his  records  as 
may  be  required  by  such  findings  and  decision. 

(8)  Decisions  of  the  Secretary  under  this  subsection  shall  be 
reviewable  by  commencing  a  civil  action  in  the  United  States  dis- 
trict court  as  provided  in  subsection  (g). 


165  In  general,  §  7(b)(7)  of  the  Railroad  Retirement  Act  of  1974  replaces  §  5(k)(3)  of  the  Railroad 
Retirement  Act  of  1937.  See  P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  7(b)(7),  in  Vol.  II, 
p.  1273. 
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(d)  For  the  purpose  of  any  hearing,  investigation,  or  other  pro- 
ceeding authorized  or  directed  under  this  title,  or  relative  to  any 
other  matter  within  his  jurisdiction  hereunder,  the  Secretary  shall 
have  power  to  issue  subpenas  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  any  evidence  that  relates 
to  any  matter  under  investigation  or  in  question  before  the  Secre- 
tary. Such  attendance  of  witnesses  and  production  of  evidence  at 
the  designated  place  of  such  hearing,  investigation,  or  other  pro- 
ceeding may  be  required  from  any  place  in  the  United  States  or  in 
any  Territory  or  possession  thereof.  Subpenas  of  the  Secretary 
shall  be  served  by  anyone  authorized  by  him  (1)  by  delivering  a 
copy  thereof  to  the  individual  named  therein,  or  (2)  by  registered 
mail  or  by  certified  mail  addressed  to  such  individual  at  his  last 
dwelling  place  or  principal  place  of  business.  A  verified  return  by 
the  individual  so  serving  the  subpena  setting  forth  the  manner  of 
service,  or,  in  the  case  of  service  by  registered  mail  or  by  certified 
mail,  the  return  post-office  receipt  therefor  signed  by  the  individu- 
al so  served,  shall  be  proof  of  service.  Witnesses  so  subpenaed  shall 
be  paid  the  same  fees  and  mileage  as  are  paid  witnesses  in  the 
district  courts  of  the  United  States. 

(e)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  duly 
served  upon,  any  person,  any  district  court  of  the  United  States  for 
the  judicial  district  in  which  said  person  charged  with  contumacy 
or  refusal  to  obey  is  found  or  resides  or  transacts  business,  upon 
application  by  the  Secretary,  shall  have  jurisdiction  to  issue  on  165A 
order  requiring  such  person  to  appear  and  give  testimony,  or  to 
appear  and  produce  evidence,  or  both;  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said  court  as  contempt 
thereof. 

[(f)  Repealed.166] 

(g)  Any  individual,  after  any  final  decision  of  the  Secretary  made 
after  a  hearing  to  which  he  was  a  party,  irrespective  of  the  amount 
in  controversy,  may  obtain  a  review  of  such  decision  by  a  civil 
action  commenced  within  sixty  days  after  the  mailing  to  him  of 
notice  of  such  decision  or  within  such  further  time  as  the  Secretary 
may  allow.  Such  action  shall  be  brought  in  the  district  court  of  the 
United  States  for  the  judicial  district  in  which  the  plaintiff  resides, 
or  has  his  principal  place  of  business,  or,  if  he  does  not  reside  or 
have  his  principal  place  of  business  within  any  such  judicial  dis- 
trict, in  the  United  States  District  Court  for  the  District  of  Colum- 
bia. As  part  of  his  answer  the  Secretary  shall  file  a  certified  copy 
of  the  transcript  of  the  record  including  the  evidence  upon  which 
the  findings  and  decision  complained  of  are  based.  The  court  shall 
have  power  to  enter,  upon  the  pleadings  and  transcript  of  the 
record,  a  judgment  affirming,  modifying,  or  reversing  the  decision 
of  the  Secretary,  with  or  without  remanding  the  cause  for  a  rehear- 
ing. The  findings  of  the  Secretary  as  to  any  fact,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  and  where  a  claim  has 
been  denied  by  the  Secretary  or  a  decision  is  rendered  under 
subsection  (b)  hereof  which  is  adverse  to  an  individual  who  was  a 
party  to  the  hearing  before  the  Secretary,  because  of  failure  of  the 


i65A  ^s  jn  originai.  Should  be  "an". 

166  P.L.  91-452,  §  236,  approved  October  18,  1970. 
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claimant  or  such  individual  to  submit  proof  in  conformity  with  any 
regulation  prescribed  under  subsection  (a)  hereof,  the  court  shall 
review  only  the  question  of  conformity  with  such  regulations  and 
the  validity  of  such  regulations.  The  court  may,  on  motion  of  the 
Secretary  made  for  good  cause  shown  before  he  files  his  answer, 
remand  the  case  to  the  Secretary  for  further  action  by  the  Secre- 
tary, and  it  may  at  any  time  order  additional  evidence  to  be  taken 
before  the  Secretary,  but  only  upon  a  showing  that  there  is  new 
evidence  which  is  material  and  that  there  is  good  cause  for  the 
failure  to  incorporate  such  evidence  into  the  record  in  a  prior 
proceeding; 167  and  the  Secretary  shall,  after  the  case  is  remanded, 
and  after  hearing  such  additional  evidence  if  so  ordered,  modify  or 
affirm  his  findings  of  fact  or  his  decision,  or  both,  and  shall  file 
with  the  court  any  such  additional  and  modified  findings  of  fact 
and  decision,  and  a  transcript  of  the  additional  record  and  testimo- 
ny upon  which  his  action  in  modifying  or  affirming  was  based. 
Such  additional  or  modified  findings  of  fact  and  decision  shall  be 
reviewable  only  to  the  extent  provided  for  review  of  the  original 
findings  of  fact  and  decision.  The  judgment  of  the  court  shall  be 
final  except  that  it  shall  be  subject  to  review  in  the  same  manner 
as  a  judgment  in  other  civil  actions.  Any  action  instituted  in  ac- 
cordance with  this  subsection  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of  Secretary  or  any 
vacancy  in  such  office. 

(h)  The  findings  and  decision  of  the  Secretary  after  a  hearing 
shall  be  binding  upon  all  individuals  who  were  parties  to  such 
hearing.  No  findings  of  fact  or  decision  of  the  Secretary  shall  be 
reviewed  by  any  person,  tribunal,  or  governmental  agency  except 
as  herein  provided.  No  action  against  the  United  States,  the  Secre- 
tary, or  any  officer  or  employee  thereof  shall  be  brought  under 
Section  24  of  the  Judicial  Code  of  the  United  States 168  to  recover  on 
any  claim  arising  under  this  title. 

(i)  Upon  final  decision  of  the  Secretary,  or  upon  final  judgment  of 
any  court  of  competent  jurisdiction,  that  any  person  is  entitled  to 
any  payment  or  payments  under  this  title,  the  Secretary  shall 
certify  to  the  Managing  Trustee  the  name  and  address  of  the 
person  so  entitled  to  receive  such  payment  or  payments,  the 
amount  of  such  payment  or  payments,  and  the  time  at  which  such 
payment  or  payments  should  be  made,  and  the  Managing  Trustee, 
through  the  Division  of  Disbursement  of  the  Treasury  Department, 
and  prior  to  any  action  thereon  by  the  General  Accounting  Office, 
shall  make  payment  in  accordance  with  the  certification  of  the 
Secretary  (except  that  in  the  case  of  (A)  an  individual  who  will 
have  completed  ten  years  of  service  creditable  under  the  Railroad 
Retirement  Act  of  1937  or  the  Railroad  Retirement  Act  of  1974,  (B) 


167  P.L.  96-265,  §  307,  deleted  "The  court  shall,  on  motion  of  the  Secretary  made  before  he  files 
his  answer,  remand  the  case  to  the  Secretary  for  further  action  by  the  Secretary,  and  may,  at 
any  time,  on  good  cause  shown,  order  additional  evidence  to  be  taken  before  the  Secretary,"  and 
substituted  "The  court  may,  on  motion  of  the  Secretary  made  for  good  cause  shown  before  he 
files  his  answer,  remand  the  case  to  the  Secretary  for  further  action  by  the  Secretary,  and  it 
may  at  any  time  order  additional  evidence  to  be  taken  before  the  Secretary,  but  only  upon  a 
showing  that  there  is  new  evidence  which  is  material  and  that  there  is  good  cause  for  the 
failure  to  incorporate  such  evidence  into  the  record  in  a  prior  proceeding;' ,  effective  June  9, 
1980. 

168  As  in  original.  Judicial  Code  of  the  United  States  repealed  by  P.L.  80-773,  §  39.  Probably 
should  read  "section  1331  or  1346  of  title  28,  United  States  Code."  See  28  U.S.C.  1346  in  Vol.  II,  p. 
1176. 
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the  wife  or  husband  of  such  an  individual,  (C)  any  survivor  of  such 
an  individual  if  such  survivor  is  entitled,  or  could  upon  application 
become  entitled,  to  any  annuity  under  section  2  of  the  Railroad 
Retirement  Act  of  1974  169,  and  (D)  any  other  person  entitled  to 
benefits  under  section  202  of  this  Act  on  the  basis  of  the  wages  and 
self-employment  income  of  such  an  individual  (except  a  survivor  of 
such  an  individual  where  such  individual  did  not  have  a  current 
connection  with  the  railroad  industry,  as  denned  in  the  Railroad 
Retirement  Act  of  1974,  at  the  time  of  his  death),  such  certification 
shall  be  made  to  the  Railroad  Retirement  Board  which  shall  pro- 
vide for  such  payment  or  payments  to  such  person  on  behalf  of  the 
Managing  Trustee  in  accordance  with  the  provision  of  the  Railroad 
Retirement  Act  of  1974)  170:  Provided,  That  where  a  review  of  the 
Secretary's  decision  is  or  may  be  sought  under  subsection  (g)  the 
Secretary  may  withhold  certification  of  payment  pending  such 
review.  The  Managing  Trustee  shall  not  be  held  personally  liable 
for  any  payment  or  payments  made  in  accordance  with  a  certifica- 
tion by  the  Secretary.171 

(j)  When  it  appears  to  the  Secretary  that  the  interest  of  an 
applicant  entitled  to  a  payment  would  be  served  thereby,  certifica- 
tion of  payment  may  be  made,  regardless  of  the  legal  competency 
or  incompetency  of  the  individual  entitled  thereto,  either  for  direct 
payment  to  such  applicant,  or  for  his  use  and  benefit  to  a  relative 
or  some  other  person.172 

(k)  Any  payment  made  after  December  31,  1939,  under  conditions 
set  forth  in  subsection  (j),  any  payment  made  before  January  1, 
1940,  to,  or  on  behalf  of,  a  legally  incompetent  individual,  and  any 
payment  made  after  December  31,  1939,  to  a  legally  incompetent 
individual  without  knowledge  by  the  Secretary  of  incompetency 
prior  to  certification  of  payment,  if  otherwise  valid  under  this  title, 
shall  be  a  complete  settlement  and  satisfaction  of  any  claim,  right, 
or  interest  in  and  to  such  payment. 

(1)  The  Secretary  is  authorized  to  delegate  to  any  member,  offi- 
cer, or  employee  of  the  Department  of  Health,  Education,  and 
Welfare  designated  by  him  any  of  the  powers  conferred  upon  him 
by  this  section,  and  is  authorized  to  be  represented  by  his  own 
attorneys  in  any  court  in  any  case  or  proceeding  arising  under  the 
provisions  of  subsection  (e). 

[(m)  Repealed. 172A] 


169  See  P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  2,  in  Vol.  II,  p.  1266. 

170  P.L.  93-445,  §  302(a),  added  "(except  that  in  the  case  of  (A)  an  individual  who  will  have 
completed  ten  years  of  service  creditable  under  the  Railroad  Retirement  Act  of  1937  or  the 
Railroad  Retirement  Act  of  1974,  (B)  the  wife  or  husband  of  such  an  individual,  (C)  any  survivor 
of  such  an  individual  if  such  survivor  is  entitled,  or  could  upon  application  become  entitled,  to 
an  annuity  under  section  2  of  the  Railroad  Retirement  Act  of  1974,  and  (D)  any  other  person 
entitled  to  benefits  under  section  202  of  this  Act  on  the  basis  of  the  wages  and  self-employment 
income  of  such  an  individual  (except  a  survivor  of  such  an  individual  where  such  individual  did 
not  have  a  current  connection  with  the  railroad  industry,  as  defined  in  the  Railroad  Retirement 
Act  of  1974,  at  the  time  of  his  death),  such  certification  shall  be  made  to  the  Railroad  Retire- 
ment Board  which  shall  provide  for  such  payment  or  payments  to  such  person  on  behalf  of  the 
Managing  Trustee  in  accordance  with  the  provisions  of  the  Railroad  Retirement  Act  of  1974)", 
effective  only  with  respect  to  benefits  payable  to  individuals  who  first  become  entitled  to 
benefits  under  title  II  of  the  Act  after  1974. 

171  See  P.L.  90-321  (Consumer  Credit  Protection  Act),  §  913(2),  with  respect  to  electronic  fund 
transfers,  in  Vol.  II,  p.  1585. 

See  P.L.  95-630,  §§  1100-1121,  with  respect  to  the  right  to  financial  privacy,  in  Vol.  II, 
p.  1712. 

172  See  P.L.  95-608,  §§  2-113,  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1700. 
172A  See  section  202(j)(2)  of  this  title. 
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(n)  The  Secretary  may,  in  his  discretion,  certify  to  the  Managing 
Trustee  any  two  or  more  individuals  of  the  same  family  for  joint 
payment  of  the  total  benefits  payable  to  such  individuals  for  any 
month,  and  if  one  of  such  individuals  dies  before  a  check  represent- 
ing such  joint  payment  is  negotiated,  payment  of  the  amount  of 
such  unnegotiated  check  to  the  surviving  individual  or  individuals 
may  be  authorized  in  accordance  with  regulations  of  the  Secretary 
of  the  Treasury;  except  that  appropriate  adjustment  or  recovery 
shall  be  made  under  section  204(a)  with  respect  to  so  much  of  the 
amount  of  such  check  as  exceeds  the  amount  to  which  such  surviv- 
ing individual  or  individuals  are  entitled  under  this  title  for  such 
month. 

Crediting  of  Compensation  Under  the  Railroad  Retirement  Act 

(o)  If  there  is  no  person  who  would  be  entitled,  upon  application 
therefor,  to  any  annuity  under  section  2  of  the  Railroad  Retire- 
ment Act  of  1974  173,  or  to  a  lump-sum  payment  under  section  6(b) 
of  such  Act  m,  with  respect  to  the  death  of  an  employee  (as  defined 
in  such  Act),  then,  notwithstanding  section  210(a)(9)  of  this  Act, 
compensation  (as  defined  in  such  Railroad  Retirement  Act,  but 
excluding  compensation  attributable  as  having  been  paid  during 
any  month  on  account  of  military  service  creditable  under  section 
3(i)  of  such  Act 175  if  wages  are  deemed  to  have  been  paid  to  such 
employee  during  such  month  under  subsection  (a)  or  (e)  of  section 
217  of  this  Act)  of  such  employee  shall  constitute  remuneration  for 
employment  for  purposes  of  determining  (A)  entitlement  to  and  the 
amount  of  any  lump-sum  death  payment  under  this  title  on  the 
basis  of  such  employee's  wages  and  self-employment  income  and  (B) 
entitlement  to  and  the  amount  of  any  monthly  benefit  under  this 
title,  for  the  month  in  which  such  employee  died  or  for  any  month 
thereafter,  on  the  basis  of  such  wages  and  self-employment  income. 
For  such  purposes,  compensation  (as  so  defined)  paid  in  a  calendar 
year  before  1978  176  shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  presumed  to  have  been  paid  in  equal  proportions  with 
respect  to  all  months  in  the  year  in  which  the  employee  rendered 
services  for  such  compensation. 

Special  Rules  in  Case  of  Federal  Service 

(p)(l)  With  respect  to  service  included  as  employment  under  sec- 
tion 210  which  is  performed  in  the  employ  of  the  United  States  or 
in  the  employ  of  any  instrumentality  which  is  wholly  owned  by  the 
United  States,  including  service,  performed  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  subsection  (1)(1)  of  such 
section  are  applicable,  and  including  service,  performed  as  a  volun- 
teer or  volunteer  leader  within  the  meaning  of  the  Peace  Corps 


173  P.L.  93-445,  §303(1),  deleted  "section  5  of  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "section  2  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See 
P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  2,  in  Vol.  II,  p.  1266. 

174  P.L.  93-445,  §303(2),  deleted  "subsection  (f)(1)  of  such  section"  and  substituted  ."section  6(b) 
of  such  Act",  effective  January  1,  1975.  See  P.L.  75-162,  §  6(b),  in  Vol.  II,  p.  1273. 

175  P.L.  93-445,  §  303(3),  deleted  "section  4  of  such  Act"  and  substituted  "section  3(i)  of  such 
Act",  effective  January  1,  1975.  See  P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  3(i),  in  Vol. 
II,  p.  1271. 

176  P.L.  95-216,  §  353(f)(2)(C),  inserted  "before  1978",  effective  January  1,  1978. 
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Act 177,  to  which  the  provisions  of  section  210(o)  are  applicable,  the 
Secretary  shall  not  make  determinations  as  to  whether  an  individ- 
ual has  performed  such  service,  the  periods  of  such  service,  the 
amounts  of  remuneration  for  such  service  which  constitute  wages 
under  the  provisions  of  section  209,  or  the  periods  in  which  or  for 
which  such  wages  were  paid,  but  shall  accept  the  determinations 
with  respect  thereto  of  the  head  of  the  appropriate  Federal  agency 
or  instrumentality,  and  of  such  agents  as  such  head  may  designate, 
as  evidenced  by  returns  filed  in  accordance  with  the  provisions  of 
section  1420(e) 178  of  the  Internal  Revenue  Code  and  certifications 
made  pursuant  to  this  subsection.  Such  determinations  shall  be 
final  and  conclusive. 

(2)  The  head  of  any  such  agency  or  instrumentality  is  authorized 
and  directed,  upon  written  request  of  the  Secretary,  to  make  certi- 
fication to  him  with  respect  to  any  matter  determinable  for  the 
Secretary  by  such  head  or  his  agents  under  this  subsection,  which 
the  Secretary  finds  necessary  in  administering  this  title. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  be  applicable  in 
the  case  of  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Army  and 
Air  Force  Exchange  Service,  Army  and  Air  Force  Motion  Picture 
Service,  Navy  Exchanges,  Marine  Corps  Exchanges,  or  other  activi- 
ties, conducted  by  an  instrumentality  of  the  United  States  subject 
to  the  jurisdiction  of  the  Secretary  of  Defense,  at  installations  of 
the  Department  of  Defense  for  the  comfort,  pleasure,  contentment, 
and  mental  and  physical  improvement  of  personnel  of  such  Depart- 
ment; and  for  purposes  of  paragraphs  (1)  and  (2)  the  Secretary  of 
Defense  shall  be  deemed  to  be  the  head  of  such  instrumentality. 
The  provisions  of  paragraphs  (1)  and  (2)  shall  be  applicable  also  in 
the  case  of  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Coast  Guard 
Exchanges  or  other  activities,  conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  jurisdiction  of  the  Secretary  of 
Transportation  179,  at  installations  of  the  Coast  Guard  for  the  com- 
fort, pleasure,  contentment,  and  mental  and  physical  improvement 
of  personnel  of  the  Coast  Guard;  and  for  purposes  of  paragraphs  (1) 
and  (2)  the  Secretary  of  Transportation  179  shall  be  deemed  to  be 
the  head  of  such  instrumentality. 

Expedited  Benefit  Payments 

(q)(l)  The  Secretary  shall  establish  and  put  into  effect  procedures 
under  which  expedited  payment  of  monthly  insurance  benefits 
under  this  title  will,  subject  to  paragraph  (4)  of  this  subsection,  be 
made  as  set  forth  in  paragraphs  (2)  and  (3)  of  this  subsection. 

(2)  In  any  case  in  which — 

(A)  an  individual  makes  an  allegation  that  a  monthly  benefit 
under  this  title  was  due  him  in  a  particular  month  but  was  not 
paid  to  him,  and 

(B)  such  individual  submits  a  written  request  for  the  pay- 
ment of  such  benefit — 


177  See  P.L.  87-293,  §§  5  and  6,  in  Vol.  II,  P-  1365. 

178  See  §  3122  of  the  Internal  Revenue  Code  of  1954,  in  Vol.  I,  P-  728. 

179  P.L.  95-600,  §  703(j)(14)(B),  deleted  "the  Treasury"  and  substituted  "Transportation",  effec- 
tive October  4,  1976. 
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(i)  in  the  case  of  an  individual  who  received  a  regular 
monthly  benefit  in  the  month  preceding  the  month  with 
respect  to  which  such  allegation  is  made,  not  less  than  30 
days  after  the  15th  day  of  the  month  with  respect  to  which 
such  allegation  is  made  (and  in  the  event  that  such  re- 
quest is  submitted  prior  to  the  expiration  of  such  30-day 
period,  it  shall  be  deemed  to  have  been  submitted  upon  the 
expiration  of  such  period),  and 

(ii)  in  any  other  case,  not  less  than  90  days  after  the 
later  of  (I)  the  date  on  which  such  benefit  is  alleged  to 
have  been  due,  or  (II)  the  date  on  which  such  individual 
furnished  the  last  information  requested  by  the  Secretary 
(and  such  written  request  will  be  deemed  to  be  filed  on  the 
day  on  which  it  was  filed,  or  the  ninetieth  day  after  the 
first  day  on  which  the  Secretary  has  evidence  that  such 
allegation  is  true,  whichever  is  later), 

the  Secretary  shall,  if  he  finds  that  benefits  are  due,  certify  such 
benefits  for  payment,  and  payment  shall  be  made  within  15  days 
immediately  following  the  date  on  which  the  written  request  is 
deemed  to  have  been  filed. 

(3)  In  any  case  in  which  the  Secretary  determines  that  there  is 
evidence,  although  additional  evidence  might  be  required  for  a 
final  decision,  that  an  allegation  described  in  paragraph  (2)(A)  is 
true,  he  may  make  a  preliminary  certification  of  such  benefit  for 
payment  even  though  the  30-day  or  90-day  periods  described  in 
paragraph  (2)(B)(i)  and  (B)(ii)  have  not  elapsed. 

(4)  Any  payment  made  pursuant  to  a  certification  under  para- 
graph (3)  of  this  subsection  shall  not  be  considered  an  incorrect 
payment  for  purposes  of  determining  the  liability  of  the  certifying 
or  disbursing  officer. 

(5)  For  purposes  of  this  subsection,  benefits  payable  under  section 
228  shall  be  treated  as  monthly  insurance  benefits  payable  under 
this  title.  However,  this  subsection  shall  not  apply  with  respect  to 
any  benefit  for  which  a  check  has  been  negotiated,  or  with  respect 
to  any  benefit  alleged  to  be  due  under  either  section  223,  or  section 
202  to  a  wife,  husband,  or  child  of  an  individual  entitled  to  or 
applying  for  benefits  under  section  223,  or  to  a  child  who  has 
attained  age  18  and  is  under  a  disability,  or  to  a  widow  or  widower 
on  the  basis  of  being  under  a  disability. 

REPRESENTATION  OF  CLAIMANTS 

Sec.  206.  £42  U.S.C.  406]  (a).  The  Secretary  may  prescribe  rules 
and  regulations  governing  the  recognition  of  agents  or  other  per- 
sons, other  than  attorneys  as  hereinafter  provided,  representing 
claimants  before  the  Secretary,  and  may  require  of  such  agents  or 
other  persons,  before  being  recognized  as  representatives  of  claim- 
ants that  they  shall  show  that  they  are  of  good  character  and  in 
good  repute,  possessed  of  the  necessary  qualifications  to  enable 
them  to  render  such  claimants  valuable  service,  and  otherwise 
competent  to  advise  and  assist  such  claimants  in  the  presentation 
of  their  cases.  An  attorney  in  good  standing  who  is  admitted  to 
practice  before  the  highest  court  of  the  State,  Territory,  District,  or 
insular  possession  of  his  residence  or  before  the  Supreme  Court  of 
the  United  States  or  the  inferior  Federal  courts,  shall  be  entitled  to 
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represent  claimants  before  the  Secretary.  The  Secretary  may,  after 
due  notice  and  opportunity  for  hearing,  suspend  or  prohibit  from 
further  practice  before  him  any  such  person,  agent,  or  attorney 
who  refuses  to  comply  with  the  Secretary's  rules  and  regulations  or 
who  violates  any  provision  of  this  section  for  which  a  penalty  is 
prescribed.  The  Secretary  may,  by  rule  and  regulation,  prescribe 
the  maximum  fees  which  may  be  charged  for  services  performed  in 
connection  with  any  claim  before  the  Secretary  under  this  title, 
and  any  agreement  in  violation  of  such  rules  and  regulations  shall 
be  void.  Whenever  the  Secretary,  in  any  claim  before  him  for 
benefits  under  this  title,  makes  a  determination  favorable  to  the 
claimant,  he  shall,  if  the  claimant  was  represented  by  an  attorney 
in  connection  with  such  claim,  fix  (in  accordance  with  the  regula- 
tions prescribed  pursuant  to  the  preceding  sentence)  a  reasonable 
fee  to  compensate  such  attorney  for  the  services  performed  by  him 
in  connection  with  such  claim.  If  as  a  result  of  such  determination, 
such  claimant  is  entitled  to  past-due  benefits  under  this  title,  the 
Secretary  shall,  notwithstanding  section  205(i),  certify  for  payment 
(out  of  such  past-due  benefits)  to  such  attorney  an  amount  equal  to 
whichever  of  the  following  is  the  smaller:  (A)  25  per  centum  of  the 
total  amount  of  such  past-due  benefits,  (B)  the  amount  of  the 
attorney's  fee  so  fixed,  or  (C)  the  amount  agreed  upon  between  the 
claimant  and  such  attorney  as  the  fee  for  such  attorney's  services. 
Any  person  who  shall,  with  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceive,  mislead,  or  threaten  any  claimant 
or  prospective  claimant  or  beneficiary  under  this  title  by  word, 
circular,  letter  or  advertisement,  or  who  shall  knowingly  charge  or 
collect  directly  or  indirectly  any  fee  in  excess  of  the  maximum  fee, 
or  make  any  agreement  directly  or  indirectly  to  charge  or  collect 
any  fee  in  excess  of  the  maximum  fee,  prescribed  by  the  Secretary 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  for  each  offense  be  punished  by  a  fine  not  exceeding 
$500  or  by  imprisonment  not  exceeding  one  year,  or  both. 

(b)(1)  Whenever  a  court  renders  a  judgment  favorable  to  a  claim- 
ant under  this  title  who  was  represented  before  the  court  by  an 
attorney,  the  court  may  determine  and  allow  as  part  of  its  judg- 
ment a  reasonable  fee  for  such  representation,  not  in  excess  of  25 
percent  of  the  total  of  the  past-due  benefits  to  which  the  claimant 
is  entitled  by  reason  of  such  judgment,  and  the  Secretary  may, 
notwithstanding  the  provisions  of  section  205(i),  certify  the  amount 
of  such  fee  for  payment  to  such  attorney  out  of,  and  not  in  addition 
to,  the  amount  of  such  past-due  benefits.  In  case  of  any  such 
judgment,  no  other  fee  may  be  payable  or  certified  for  payment  for 
such  representation  except  as  provided  in  this  paragraph. 

(2)  Any  attorney  who  charges,  demands,  receives,  or  collects  for 
services  rendered  in  connection  with  proceedings  before  a  court  to 
which  paragraph  (1)  is  applicable  any  amount  in  excess  of  that 
allowed  by  the  court  thereunder  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  more 
than  $500,  or  imprisonment  for  not  more  than  one  year,  or  both. 

ASSIGNMENT 

Sec.  207.  [42  U.S.C.  407]  The  right  of  any  person  to  any  future 
payment  under  this  title  shall  not  be  transferable  or  assignable,  at 
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law  or  in  equity,  and  none  of  the  moneys  paid  or  payable  or  rights 
existing  under  this  title  shall  be  subject  to  execution,  levy  180,  at- 
tachment, garnishment,  or  other  legal  process,  or  to  the  operation 
of  any  bankruptcy  or  insolvency  law. 

PENALTIES 

Sec.  208.  [42  U.S.C.  408]  Whoever— 

(a)  for  the  purpose  of  causing  an  increase  in  any  payment 
authorized  to  be  made  under  this  title,  or  for  the  purpose  of 
causing  any  payment  to  be  made  where  no  payment  is  author- 
ized under  this  title,  shall  make  or  cause  to  be  made  any  false 
statement  or  representation  (including  any  false  statement  or 
representation  in  connection  with  any  matter  arising  under 
subchapter  E  of  chapter  1,  or  subchapter  A  or  E  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939  181,  or  chapter  2  or  21  or 
subtitle  F  of  the  Internal  Revenue  Code  of  1954)  as  to — 

(1)  whether  wages  were  paid  or  received  for  employment 
(as  said  terms  are  defined  in  this  title  and  the  Internal 
Revenue  Code),  or  the  amount  of  wages  or  the  period 
during  which  paid  or  the  person  to  whom  paid;  or 

(2)  whether  net  earnings  from  self-employment  (as  such 
term  is  defined  in  this  title  and  in  the  Internal  Revenue 
Code)  were  derived,  or  as  to  the  amount  of  such  net  earn- 
ings or  the  period  during  which  or  the  person  by  whom 
derived;  or 

(3)  whether  a  person  entitled  to  benefits  under  this  title 
had  earnings  in  or  for  a  particular  period  (as  determined 
under  section  203(f)  of  this  title  for  purposes  of  deductions 
from  benefits),  or  as  to  the  amount  thereof;  or 

(b)  makes  or  causes  to  be  made  any  false  statement  or  repre- 
sentation of  a  material  fact  in  any  application  for  any  payment 
or  for  a  disability  determination  under  this  title;  or 

(c)  at  any  time  makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for  use  in  determin- 
ing rights  to  payment  under  this  title;  or 

(d)  having  knowledge  of  the  occurrence  of  any  event  affect- 
ing (1)  his  initial  or  continued  right  to  any  payment  under  this 
title,  or  (2)  the  initial  or  continued  right  to  any  payment  of  any 
other  individual  in  whose  behalf  he  has  applied  for  or  is  receiv- 
ing such  payment,  conceals  or  fails  to  disclose  such  event  with 
an  intent  fraudulently  to  secure  payment  either  in  a  greater 
amount  than  is  due  or  when  no  payment  is  authorized;  or 

(e)  having  made  application  to  receive  payment  under  this 
title  for  the  use  and  benefit  of  another  and  having  received 
such  a  payment,  knowingly  and  willfully  converts  such  a  pay- 
ment, or  any  part  thereof,  to  a  use  other  than  for  the  use  and 
benefit  of  such  other  person;  or 

(f)  willfully,  knowingly,  and  with  intent  to  deceive  the  Secre- 
tary as  to  his  true  identity  (or  the  true  identity  of  any  other 
person)  furnishes  or  causes  to  be  furnished  false  information  to 


180  §§  6331  and  6334  of  the  Internal  Revenue  Code  of  1954,  for  the  purpose  of  collecting  unpaid 
taxes,  give  the  Internal  Revenue  Service  authority  to  levy  against  benefits  payable;  see  Vol.  II, 
p.  1351. 

181  See  subtitle  A,  chapter  2,  and  subtitle  C,  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  688. 
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the  Secretary  with  respect  to  any  information  required  by  the 
Secretary  in  connection  with  the  establishment  and  mainte- 
nance of  the  records  provided  for  in  section  205(c)(2);  or 

(g)  for  the  purpose  of  causing  an  increase  in  any  payment 
authorized  under  this  title  (or  any  other  program  financed  in 
whole  or  in  part  from  Federal  funds),  or  for  the  purpose  of 
causing  a  payment  under  this  title  (or  any  such  other  program) 
to  be  made  when  no  payment  is  authorized  thereunder,  or  for 
the  purpose  of  obtaining  (for  himself  or  any  other  person)  any 
payment  or  any  other  benefit  to  which  he  (or  such  other 
person)  is  not  entitled,  or  for  any  other  purpose  182 — 

(1)  willfully,  knowingly,  and  with  intent  to  deceive,  uses 
a  social  security  account  number,  assigned  by  the  Secre- 
tary (in  the  exercise  of  his  authority  under  section  205(c)(2) 
to  establish  and  maintain  records)  on  the  basis  of  false 
information  furnished  to  the  Secretary  by  him  or  by  any 
other  person;  or 

(2)  with  intent  to  deceive,  falsely  represents  a  number  to 
be  the  social  security  account  number  assigned  by  the 
Secretary  to  him  or  to  another  person,  when  in  fact  such 
number  is  not  the  social  security  account  number  assigned 
by  the  Secretary  to  him  or  to  such  other  person;  or 

(h)  discloses,  uses,  or  compels  the  disclosure  of  the  social 
security  number  of  any  person  in  violation  of  the  laws  of  the 
United  States; 183 

shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

DEFINITION  OF  WAGES  184 

Sec.  209.  [42  U.S.C.  409]  For  the  purposes  of  this  title,  the  term 
' 'wages"  means  remuneration  paid  prior  to  1951  which  was  wages 
for  the  purposes  of  this  title  under  the  law  applicable  to  the  pay- 
ment of  such  remuneration,  and  remuneration  paid  after  1950  for 
employment,  including  the  cash  value  of  all  remuneration  paid  in 
any  medium  other  than  cash;  except  that,  in  the  case  of  remunera- 
tion paid  after  1950,  such  term  shall  not  include — 

(a)(1)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $3,600  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
prior  to  1955,  is  paid  to  such  individual  during  such  calendar 
year; 

(2)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $4,200  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1954  and  prior  to  1959,  is  paid  to  such  individual  during 
such  calendar  year; 


182  P.L.  94-455,  §  1211(a),  inserted  ",  or  for  any  other  purpose",  effective  October  4,  1976. 

183  P.L.  94-455,  §  1211(d),  added  subsection  (h),  effective  October  4,  1976. 

184  See  P.L.  96-605,  §  401,  with  respect  to  certain  social  security  tax  waiver  exemptions,  in  Vol. 
II,  p.  1745. 
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(3)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $4,800  with  respect  to  employ- 
ment has  been  paid  to  any  individual  during  any  calendar  year 
after  1958  and  prior  to  1966,  is  paid  to  such  individual  during 
such  calendar  year; 

(4)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $6,600  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1965  and  prior  to  1968,  is  paid  to  such  individual  during 
such  calendar  year; 

(5)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $7,800  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1967  and  prior  to  1972,  is  paid  to  such  individual  during 
such  calendar  year; 

(6)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $9,000  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1971  and  prior  to  1973  is  paid  to  such  individual  during 
such  calendar  year; 

(7)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $10,800  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1972  and  prior  to  1974,  is  paid  to  such  individual  during 
such  calendar  year; 

(8)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $13,200  185  186  with  respect  to 
employment  has  been  paid  to  an  individual  during  any  calen- 
dar year  after  1973  and  prior  to  1975,  is  paid  to  such  individual 
during  such  calendar  year; 

(9)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  the  contribution  and  benefit  base 
(determined  under  section  230)  with  respect  to  employment  has 
been  paid  to  an  individual  during  any  calendar  year  after  1974 
with  respect  to  which  such  contribution  and  benefit  base  is 
effective,  is  paid  to  such  individual  during  such  calendar  year; 

(b)  The  amount  of  any  payment  (including  any  amount  paid 
by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or  on  behalf  of,  an 
employee  or  any  of  his  dependents  under  a  plan  or  system 
established  by  an  employer  which  makes  provision  for  his  em- 
ployees generally  (or  for  his  employees  generally  and  their 
dependents)  or  for  a  class  or  classes  of  his  employees  (or  for  a 


185  P.L.  93-66,  §203(aXD,  deleted  "$12,000"  and  substituted  "$12,600",  effective  only  with 
respect  to  remuneration  paid  after,  and  taxable  years  beginning  after,  1973. 

186  P.L.  93-233,  §  5(aXD,  deleted  "$12,600"  and  substituted  "$13,200",  effective  only  with  re- 
spect to  remuneration  paid  after,  and  taxable  years  beginning  after,  1973. 
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class  or  classes  of  his  employees  and  their  dependents),  on 
account  of  (1)  retirement,  or  (2)  sickness  or  accident  disability, 
or  (3)  medical  or  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  or  (4)  death; 

(c)  Any  payment  made  to  an  employee  (including  any 
amount  paid  by  an  employer  for  insurance  or  annuities,  or  into 
a  fund,  to  provide  for  any  such  payment)  on  account  of  retire- 
ment; 

(d)  Any  payment  on  account  of  sickness  or  accident  disabil- 
ity, or  medical  or  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  made  by  an  employer  to,  or  on 
behalf  of,  an  employee  after  the  expiration  of  six  calendar 
months  following  the  last  calendar  month  in  which  the  em- 
ployee worked  for  such  employer; 

(e)  Any  payment  made  to,  or  on  behalf  of,  an  employee  or  his 
beneficiary  (1)  from  or  to  a  trust  exempt  from  tax  under  sec- 
tion 165(a)  of  the  Internal  Revenue  Code  of  1939  187  at  the  time 
of  such  payment  or,  in  the  case  of  a  payment  after  1954,  under 
sections  401  and  501(a)  of  the  Internal  Revenue  Code  of  1954, 
unless  such  payment  is  made  to  an  employee  of  the  trust  as 
remuneration  for  services  rendered  as  such  employees  and  not 
as  a  beneficiary  of  the  trust,  or  (2)  under  or  to  an  annuity  plan 
which,  at  the  time  of  such  payment,  meets  the  requirements  of 
section  165(a)(3),  (4),  (5),  and  (6)  of  the  Internal  Revenue  Code  of 
1939  187  or,  in  the  case  of  a  payment  after  1954  and  prior  to 
1963,  the  requirements  of  section  401(a)(3),  (4),  (5),  and  (6)  of  the 
Internal  Revenue  Code  of  1954,  or  (3)  under  or  to  an  annuity 
plan  which,  at  the  time  of  any  such  payment  after  1962,  is  a 
plan  described  in  section  403(a)  of  the  Internal  Revenue  Code 
of  1954,  or  (4)  under  or  to  a  bond  purchase  plan  which,  at  the 
time  of  any  such  payment  after  1962,  is  a  qualified  bond  pur- 
chase plan  described  in  section  405(a)  of  the  Internal  Revenue 
Code  of  1954  187A 

(f)  The  payment  by  an  employer  (without  deduction  from  the 
remuneration  of  the  employee) — 

(1)  of  the  tax  imposed  upon  an  employee  under  section 
3101  of  the  Internal  Revenue  Code  of  1954,  or 

(2)  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law, 

with  respect  to  remuneration  paid  to  an  employee  for  domestic 
service  in  a  private  home  of  the  employer  or  for  agricultural 
labor; 188 

(g)  (1)  Remuneration  paid  in  any  medium  other  than  cash  to 
an  employee  for  service  not  in  the  course  of  the  employer's 
trade  or  business  or  for  domestic  service  in  a  private  home  of 
the  employer; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
quarter  to  an  employee  for  domestic  service  in  a  private  home 
of  the  employer,  if  the  cash  remuneration  paid  in  such  quarter 


187  See  §§  401  and  501,  Internal  Revenue  Code  of  1954,  in  Vol.  II,  p.  1305. 
187A  See  §  3121(a)(5XD),  Internal  Revenue  Code  of  1954,  in  Vol.  I,  p.  701. 

188  P.L.  96-499,  §  1141(a)(2),  amended  subsection  (f)  in  its  entirety,  effective  with  respect  to 
remuneration  paid  after  December  31,  1980,  except  with  respect  to  State  and  local  governments 
For  State  and  local  governments,  see  P.L.  96-499,  §  1141(c)(2),  in  Vol.  II,  p.  .  For  subsection  (f)  as 
it  formerly  read,  see  Vol.  II,  p.  1835. 
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by  the  employer  to  the  employee  for  such  service  is  less  than 
$50.  As  used  in  this  paragraph,  the  term  "domestic  service  in  a 
private  home  of  the  employer"  does  not  include  service  de- 
scribed in  section  210(f)(5); 

(3)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
year  189  to  an  employee  for  service  not  in  the  course  of  the 
employer's  trade  or  business,  if  the  cash  remuneration  paid  in 
such  year189  by  the  employer  to  the  employee  for  such  service 
is  less  than  $100 190.  As  used  in  this  paragraph,  the  term  "serv- 
ice not  in  the  course  of  the  employer's  trade  or  business"  does 
not  include  domestic  service  in  a  private  home  of  the  employer 
and  does  not  include  service  described  in  section  210(f)(5); 

(h)  (1)  Remuneration  paid  in  any  medium  other  than  cash  for 
agricultural  labor; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless  (A)  the  cash 
remuneration  paid  in  such  year  by  the  employer  to  the  em- 
ployee for  such  labor  is  $150  or  more,  or  (B)  the  employee 
performs  agricultural  labor  for  the  employer  on  twenty  days  or 
more  during  such  year  for  cash  remuneration  computed  on  a 
time  basis; 

(i)  Any  payment  (other  than  vacation  or  sick  pay)  made  to  an 
employee  after  the  month  in  which  he  attains  age  62,  if  he  did 
not  work  for  the  employer  in  the  period  for  which  such  pay- 
ment is  made.  As  used  in  this  subsection,  the  term  "sick  pay" 
includes  remuneration  for  service  in  the  employ  of  a  State,  a 
political  subdivision  (as  defined  in  section  218(b)(2))  of  a  State, 
or  an  instrumentality  of  two  or  more  States,  paid  to  an  em- 
ployee thereof  for  a  period  during  which  he  was  absent  from 
work  because  of  sickness; 

(j)  Remuneration  paid  by  an  employer  in  any  year  189  to  an 
employee  for  service  described  in  section  210(j)(3)(C)  (relating  to 
home  workers),  if  the  cash  remuneration  paid  in  such  year  189 
by  the  employer  to  the  employee  for  such  service  is  less  than 
$100  19°; 

(k)  Remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remu- 
neration it  is  reasonable  to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  217  of  the  Internal  Revenue 
Code  of  1954; 

(1)  (1)  Tips  paid  in  any  medium  other  than  cash; 

(2)  Cash  tips  received  by  an  employee  in  any  calendar  month 
in  the  course  of  his  employment  by  an  employer  unless  the 
amount  of  such  cash  tips  is  $20  or  more; 

(m)  Any  payment  or  series  of  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

(1)  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (A)  death,  (B)  retirement 
for  disability,  or  (C)  retirement  after  attaining  an  age  spec- 


189  P.L.  95-216,  §351(aXD,  deleted  "quarter"  and  substituted  "year",  effective  with  respect  to 
remuneration  paid  and  services  rendered  after  December  31,  1977. 

190  P.L.  95-216,  §  351(a)(2),  deleted  "$50"  and  substituted  "$100",  effective  with  respect  to 
remuneration  paid  and  services  rendered  after  December  31,  1977. 
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ified  in  the  plan  referred  to  in  paragraph  (2)  or  in  a 
pension  plan  of  the  employer,  and 

(2)  under  a  plan  established  by  the  employer  which 
makes  provision  for  his  employees  generally  or  a  class  or 
classes  of  his  employees  (or  for  such  employees  or  class  or 
classes  of  employees  and  their  dependents), 
other  than  any  such  payment  or  series  of  payments  which 
would  have  been  paid  if  the  employee's  employment  relation- 
ship had  not  been  so  terminated; 

(n)  Any  payment  made  by  an  employer  to  a  survivor  or  the 
estate  of  a  former  employee  after  the  calendar  year  in  which 
such  employee  died; 

(o)  Any  payment  made  by  an  employer  to  an  employee,  if  at 
the  time  such  payment  is  made  such  employee  is  entitled  to 
disability  insurance  benefits  under  section  223(a)  and  such  en- 
titlement commenced  prior  to  the  calendar  year  in  which  such 
payment  is  made,  and  if  such  employee  did  not  perform  any 
services  for  such  employer  during  the  period  for  which  such 
payment  is  made; 

(p)  Remuneration  paid  by  an  organization  exempt  from 
income  tax  under  section  501  of  the  Internal  Revenue  Code  of 
1954  in  any  calendar  year  to  an  employee  for  service  rendered 
in  the  employ  of  such  organization,  if  the  remuneration  paid  in 
such  year  by  the  organization  to  the  employee  for  such  service 
is  less  than  $100.192A  192B 

(p) 193  Any  contribution,  payment,  or  service,  provided  by  an 
employer  which  may  be  excluded  from  the  gross  income  of  an 
employee,  his  spouse,  or  his  dependents,  under  the  provisions 
of  section  120  of  the  Internal  Revenue  Code  of  1954  (relating  to 
amounts  received  under  qualified  group  legal  services  plans); 
or  194 

(q)  Any  payments  made,  or  benefit  furnished,  to  or  for  the 
benefit  of  an  employee  if  at  the  time  of  such  payment  or  such 
furnishing  it  is  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  or  benefit  from  income  under 
section  127  of  the  Internal  Revenue  Code  of  1954. 195 
For  purposes  of  this  title,  in  the  case  of  domestic  service  de- 
scribed in  subsection  (g)(2),  any  payment  of  cash  remuneration  for 
such  service  which  is  more  or  less  than  a  whole-dollar  amount 
shall,  under  such  conditions  and  to  such  extent  as  may  be  pre- 
scribed by  regulations  made  under  this  title,  be  computed  to  the 
nearest  dollar.  For  the  purpose  of  the  computation  to  the  nearest 
dollar,  the  payment  of  a  fractional  part  of  a  dollar  shall  be  disre- 
garded unless  it  amounts  to  one-half  dollar  or  more,  in  which  case 
it  shall  be  increased  to  $1.  The  amount  of  any  payment  of  cash 
remuneration  so  computed  to  the  nearest  dollar  shall,  in  lieu  of  the 


192A      jn  originai.  Period  should  be  a  semicolon. 

192B  p  l  95-216,  §  351(a)(3)(A),  added  subsection  (p),  effective  with  respect  to  remuneration 
paid  and  services  rendered  after  December  31,  1977. 

193  As  in  original.  Duplicate  subsection  designation. 

194  P.L.  95-472,  §  3(c)(3),  added  this  subsection  (p),  effective  with  respect  to  taxable  years 
beginning  after  December  31,  1976. 

195  P.L.  95-600,  §  164(b)(4),  added  subsection  (q),  effective  with  respect  to  taxable  years  begin- 
ning after  December  31,  1978. 
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amount  actually  paid,  be  deemed  to  constitute  the  amount  of  cash 
remuneration  for  purposes  of  subsection  (g)(2). 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service,  as  a  member  of  a  uniformed  service,  to  which  the  provi- 
sions of  section  210(1)(1)  are  applicable,  the  term  "wages"  shall, 
subject  to  the  provisions  of  subsection  (a)  of  this  section,  include  as 
such  individual's  remuneration  for  such  service  only  his  basic  pay 
as  described  in  section  102(10)  of  the  Servicemen's  and  Veterans' 
Survivor  Benefits  Act 196. 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service,  as  a  volunteer  or  volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,197  to  which  the  provisions  of  section  210(o)  are 
applicable,  (1)  the  term  "wages"  shall,  subject  to  the  provisions  of 
subsection  (a)  of  this  section,  include  as  such  individual's  remu- 
neration for  such  service  only  amounts  certified  as  payable  pursu- 
ant to  section  5(c)  or  6(1)  of  the  Peace  Corps  Act 197 ,  and  (2)  any  such 
amount  shall  be  deemed  to  have  been  paid  to  such  individual  at 
the  time  the  service,  with  respect  to  which  it  is  paid,  is  performed. 

For  purposes  of  this  title,  tips  received  by  an  employee  in  the 
course  of  his  employment  shall  be  considered  remuneration  for 
employment.  Such  remuneration  shall  be  deemed  to  be  paid  at  the 
time  a  written  statement  including  such  tips  is  furnished  to  the 
employer  pursuant  to  section  6053(a)  of  the  Internal  Revenue  Code 
of  1954  or  (if  no  statement  including  such  tips  is  so  furnished)  at 
the  time  received. 

For  purposes  of  this  title,  in  any  case  where  an  individual  is  a 
member  of  a  religious  order  (as  defined  in  section  3121(r)(2)  of  the 
Internal  Revenue  Code  of  1954)  performing  service  in  the  exercise 
of  duties  required  by  such  order,  and  an  election  of  coverage  under 
section  3121(r)  of  such  Code  is  in  effect  with  respect  to  such  order 
or  with  respect  to  the  autonomous  subdivision  thereof  to  which 
such  member  belongs,  the  term  "wages"  shall,  subject  to  the  provi- 
sions of  subsection  (a)  of  this  section,  include  as  such  individual's 
remuneration  for  such  service  the  fair  market  value  of  any  board, 
lodging,  clothing,  and  other  perquisites  furnished  to  such  member 
by  such  order  or  subdivision  thereof  or  by  any  other  person  or 
organization  pursuant  to  an  agreement  with  such  order  or  subdivi- 
sion, except  that  the  amount  included  as  such  individual's  remu- 
neration under  this  paragraph  shall  not  be  less  than  $100  a  month. 

DEFINITION  OF  EMPLOYMENT  198 

Sec.  210.  [42  U.S.C.  410]  For  the  purposes  of  this  title- 
Employment 

(a)  The  term  ''employment"  means  any  service  performed  after 
1936  and  prior  to  1951  which  was  employment  for  the  purposes  of 
this  title  under  the  law  applicable  to  the  period  in  which  such 
service  was  performed,  and  any  service,  of  whatever  nature,  per- 
formed after  1950  either  (A)  by  an  employee  for  the  person  employ- 


196  See  37  U.S.C.  §§  201,  203  and  1009,  in  Vol.  II,  p.  1201. 

197  See  P.L.  87-293,  Peace  Corps  Act,  §§  5  and  6,  in  Vol.  II,  p.  1365. 

198  See  P.L.  95-171,  §  10(d),  with  respect  to  situations  in  which  individuals  put  sitters  in  touch 
with  individuals  wishing  to  employ  them,  in  Vol.  II,  p.  1679. 
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ing  him,  irrespective  of  the  citizenship  or  residence  of  either,  (i) 
within  the  United  States,  or  (ii)  on  or  in  connection  with  an  Ameri- 
can vessel  or  American  aircraft  under  a  contract  of  service  which 
is  entered  into  within  the  United  States  or  during  the  performance 
of  which  and  while  the  employee  is  employed  on  the  vessel  or 
aircraft  it  touches  at  a  port  in  the  United  States,  if  the  employee  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  when 
outside  the  United  States,  or  (B)  outside  the  United  States  by  a 
citizen  of  the  United  States  as  an  employee  (i)  of  an  American 
employer  (as  defined  in  subsection  (e)),  or  (ii)  of  a  foreign  subsidiary 
(as  defined  in  section  3121(1)  of  the  Internal  Revenue  Code  of  1954) 
of  a  domestic  corporation  (as  determined  in  accordance  with  section 
7701  of  the  Internal  Revenue  Code  of  1954)  during  any  period  for 
which  there  is  in  effect  an  agreement,  entered  into  pursuant  to 
section  3121(1)  of  the  Internal  Revenue  Code  of  1954,  with  respect 
to  such  subsidiary;  except  that,  in  the  case  of  service  performed 
after  1950,  such  term  shall  not  include — 

(1)  Service  performed  by  foreign  agricultural  workers  (A) 
under  contracts  entered  into  in  accordance  with  title  V  of  the 
Agricultural  Act  of  1949,  as  amended  199,  or  (B)  lawfully  ad- 
mitted to  the  United  States  from  the  Bahamas,  Jamaica,  and 
the  other  British  West  Indies,  or  from  any  other  foreign  coun- 
try or  possession  thereof,  on  a  temporary  basis  to  perform 
agricultural  labor; 

(2)  Domestic  service  performed  in  a  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority,  by  a  student 
who  is  enrolled  and  is  regularly  attending  classes  at  a  school, 
college,  or  university; 

(3)  (A)  Service  performed  by  an  individual  in  the  employ  of 
his  spouse,  and  service  performed  by  a  child  under  the  age  of 
twenty-one  in  the  employ  of  his  father  or  mother; 

(B)  Service  not  in  the  course  of  the  employer's  trade  or 
business,  or  domestic  service  in  a  private  home  of  the  employ- 
er, performed  by  an  individual  in  the  employ  of  his  son  or 
daughter;  except  that  the  provisions  of  this  subparagraph  shall 
not  be  applicable  to  such  domestic  service  if— 

(i)  the  employer  is  a  surviving  spouse  or  a  divorced 
individual  and  has  not  remarried,  or  has  a  spouse  living  in 
the  home  who  has  a  mental  or  physical  condition  which 
results  in  such  spouse's  being  incapable  of  caring  for  a  son, 
daughter,  stepson,  or  stepdaughter  (referred  to  in  clause 
(ii))  for  at  least  4  continuous  weeks  in  the  calendar  quarter 
in  which  the  service  is  rendered,  and 

(ii)  a  son,  daughter,  stepson,  or  stepdaughter  of  such 
employer  is  living  in  the  home,  and 

(iii)  the  son,  daughter,  stepson,  or  stepdaughter  (referred 
to  in  clause  (ii))  has  not  attained  age  18  or  has  a  mental  or 
physical  condition  which  requires  the  personal  care  and 
supervision  of  an  adult  for  at  least  4  continuous  weeks  in 
the  calendar  quarter  in  which  the  service  is  rendered; 


199  See  P.L.  81-439,  §  501  et  seq.,  in  Vol.  II,  p.  1278.  This  title  V  has  been  inactive  since  December 
31,  1964. 
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(4)  Service  performed  by  an  individual  on  or  in  connection 
with  a  vessel  not  an  American  vessel,  or  on  or  in  connection 
with  an  aircraft  not  an  American  aircraft,  if  (A)  the  individual 
is  employed  on  and  in  connection  with  such  vessel  or  aircraft 
when  outside  the  United  States  and  (B)(i)  such  individual  is  not 
a  citizen  of  the  United  States  or  (ii)  the  employer  is  not  an 
American  employer; 

(5)  Service  performed  in  the  employ  of  any  instrumentality 
of  the  United  States,  if  such  instrumentality  is  exempt  from 
the  tax  imposed  by  section  1410  of  the  Internal  Revenue 
Code  200  by  virtue  of  any  provision  of  law  which  specifically 
refers  to  such  section  in  granting  such  exemption; 201 

(6)  (A)  Service  performed  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  covered  by  a  retirement  system  established  by  a 
law  of  the  United  States; 

(B)  Service  performed  by  an  individual  in  the  employ  of  an 
instrumentality  of  the  United  States  if  such  an  instrumentali- 
ty was  exempt  from  the  tax  imposed  by  section  1410  of  the 
Internal  Revenue  Code  200  on  December  31,  1950,  and  if  such 
service  is  covered  by  a  retirement  system  established  by  such 
instrumentality;  except  that  the  provisions  of  this  subpara- 
graph shall  not  be  applicable  to — 

(i)  service  performed  in  the  employ  of  a  corporation 
which  is  wholly  owned  by  the  United  States; 

(ii)  service  performed  in  the  employ  of  a  Federal  land 
bank,  a  Federal  intermediate  credit  bank,  a  bank  for  coop- 
eratives, a  Federal  land  bank  association,  a  production 
credit  association,  a  Federal  Reserve  Bank,  a  Federal 
Home  Loan  Bank,  or  a  Federal  Credit  Union; 

(iii)  service  performed  in  the  employ  of  a  State,  county, 
or  community  committee  under  the  Production  and  Mar- 
keting Administration; 

(iv)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Exchanges,  Marine 
Corps  Exchanges,  or  other  activities,  conducted  by  an  in- 
strumentality of  the  United  States  subject  to  the  jurisdic- 
tion of  the  Secretary  of  Defense,  at  installations  of  the 
Department  of  Defense  for  the  comfort,  pleasure,  content- 
ment, and  mental  and  physical  improvement  of  personnel 
of  such  Department;  or 

(v)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activities,  conducted  by 
an  instrumentality  of  the  United  States  subject  to  the 
jurisdiction  of  the  Secretary  of  Transportation  202,  at  instal- 
lations of  the  Coast  Guard  for  the  comfort,  pleasure,  con- 


200  As  in  original.  Should  refer  to  Internal  Revenue  Code  of  1954.  See  §3111  of  the  Internal 
Revenue  Code  of  1954,  in  Vol.  I,  p.  700. 

201  See  P.L.  94-563,  §  2,  with  respect  to  refund  of  taxes  paid,  in  Vol.  II,  p.  1668. 

202  P.L.  95-600,  §  703(j)(14)(C),  deleted  "the  Treasury"  and  substituted  "Transportation",  effec- 
tive October  4,  1976. 
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tentment,  and  mental  and  physical  improvement  of  per- 
sonnel of  the  Coast  Guard; 
(C)  Service  performed  in  the  employ  of  the  United  States  or 

in  the  employ  of  any  instrumentality  of  the  United  States,  if 

such  service  is  performed — 

(i)  as  the  President  or  Vice  President  of  the  United 
States  or  as  a  Member,  Delegate,  or  Resident  Commission- 
er of  or  to  the  Congress; 

(ii)  in  the  legislative  branch; 

(iii)  in  a  penal  institution  of  the  United  States  by  an 
inmate  thereof; 

(iv)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Code  203  (relating  to 
certain  interns,  student  nurses,  and  other  student  employ- 
ees of  hospitals  of  the  Federal  Government),  other  than  as 
a  medical  or  dental  intern  or  a  medical  or  dental  resident 
in  training; 

(v)  by  any  individual  as  an  employee  serving  on  a  tempo- 
rary basis  in  case  of  fire,  storm,  earthquake,  flood,  or  other 
similar  emergency;  or 

(vi)  by  any  individual  to  whom  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code  203,  does  not  apply  because 
such  individual  is  subject  to  another  retirement  system 
(other  than  the  retirement  system  of  the  Tennessee  Valley 
Authority); 

(7)  Service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  except 
that  this  paragraph  shall  not  apply  in  the  case  of — 

(A)  service  included  under  an  agreement  under  section 
218, 

(B)  service  which,  under  subsection  (k),  constitutes  cov- 
ered transportation  service, 

(C)  service  in  the  employ  of  the  Government  of  Guam  or 
the  Government  of  American  Samoa  or  any  political  subdi- 
vision thereof,  or  of  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  per^ 
formed  by  an  officer  or  employee  thereof  (including  a 
member  of  the  legislature  of  any  such  Government  or 
political  subdivision),  and,  for  purposes  of  this  title — 

(i)  any  person  whose  service  as  such  an  officer  or 
employee  is  not  covered  by  a  retirement  system  estab- 
lished by  a  law  of  the  United  States  shall  not,  with 
respect  to  such  service,  be  regarded  as  an  officer  or 
employee  of  the  United  States  or  any  agency  or  instru- 
mentality thereof,  and 

(ii)  the  remuneration  for  service  described  in  clause 
(i)  (including  fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  by  the  Government  of 
Guam  or  the  Government  of  American  Samoa  or  by  a 
political  subdivision  thereof  or  an  instrumentality  of 


203  See  5  U.S.C.  §§  5351  and  8331-8345,  in  Vol.  II,  p.  1134. 
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any  one  or  more  of  the  foregoing  which  is  wholly 
owned  thereby,  whichever  is  appropriate, 

(D)  service  performed  in  the  employ  of  the  District  of 
Columbia  or  any  instrumentality  which  is  wholly  owned 
thereby,  if  such  service  is  not  covered  by  a  retirement 
system  established  by  a  law  of  the  United  States;  except 
that  the  provisions  of  this  subparagraph  shall  not  be  appli- 
cable to  service  performed — 

(i)  in  a  hospital  or  penal  institution  by  a  patient  or 
inmate  thereof; 

(ii)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Code  204  (relat- 
ing to  certain  interns,  student  nurses,  and  other  stu- 
dent employees  of  hospitals  of  the  District  of  Columbia 
Government),  other  than  as  a  medical  or  dental  intern 
or  as  a  medical  or  dental  resident  in  training; 

(iii)  by  any  individual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm,  snow,  earth- 
quake, flood,  or  other  similar  emergency;  or 

(iv)  by  a  member  of  a  board,  committee,  or  council  of 
the  District  of  Columbia,  paid  on  a  per  diem,  meeting, 
or  other  fee  basis,  or 

(E)  service  performed  in  the  employ  of  the  Government 
of  Guam  (or  any  instrumentality  which  is  wholly  owned  by 
such  Government)  by  an  employee  properly  classified  as  a 
temporary  or  intermittent  employee,  if  such  service  is  not 
covered  by  a  retirement  system  established  by  a  law  of 
Guam;  except  that  (i)  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  services  performed  by  an  elected 
official  or  a  member  of  the  legislature  or  in  a  hospital  or 
penal  institution  by  a  patient  or  inmate  thereof,  and  (ii) 
for  purposes  of  this  subparagraph,  clauses  (i)  and  (ii)  of 
subparagraph  (C)  shall  apply; 

(8)(A)  Service  performed  by  a  duly  ^ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  in  the  exercise  of  duties 
required  by  such  order,  except  that  this  subparagraph  shall 
not  apply  to  service  performed  by  a  member  of  such  an  order 
in  the  exercise  of  such  duties,  if  an  election  of  coverage  under 
section  3121(r)  of  the  Internal  Revenue  Code  of  1954  is  in  effect 
with  respect  to  such  order,  or  with  respect  to  the  autonomous 
subdivision  thereof  to  which  such  member  belongs; 

(B)  Service  performed  in  the  employ  of  a  religious,  charita- 
ble, educational,  or  other  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1954,  which  is  exempt 
from  income  tax  under  section  501(a)  of  such  Code,  but  this 
subparagraph  shall  not  apply  to  service  performed  during  the 
period  for  which  a  certificate,  filed  pursuant  to  section  3121(k) 
of  the  Internal  Revenue  Code  of  1954  (or  deemed  to  have  been 
so  filed  under  paragraph  (4)  or  (5)  of  such  section  3121(k))  205 ,  is 
in  effect  if  such  service  is  performed  by  an  employee — 


204  See  5  U.S.C.  5351,  in  Vol.  II,  p.  1134. 

205  P.L.  94-563,  §  1(a),  inserted  "(or  deemed  to  have  been  so  filed  under  paragraph  (4)  or  (5)  of 
such  section  3121(k))"  in  (B);  "(or  deemed  to  have  been  filed)"  in  (i),  (ii),  and  (iii);  and  "(or  is 

Continued 
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(i)  whose  signature  appears  on  the  list  filed  (or  deemed 
to  have  been  filed)  205  by  such  organization  under  such 
section  3121(k), 

(ii)  who  became  an  employee  of  such  organization  after 
the  calendar  quarter  in  which  the  certificate  (other  than  a 
certificate  referred  to  in  clause  (iii))  was  filed  (or  deemed 
to  have  been  filed)  205,  or 

(iii)  who,  after  the  calendar  quarter  in  which  the  certifi- 
cate was  filed  (or  deemed  to  have  been  filed)  205  with  re- 
spect to  a  group  described  in  paragraph  (1)(E)  of  such 
section  3121(k),  became  a  member  of  such  group, 

except  that  this  subparagraph  shall  apply  with  respect  to  serv- 
ice performed  by  an  employee  as  a  member  of  a  group  de- 
scribed in  such  paragraph  (1)(E)  with  respect  to  which  no  cer- 
tificate is  (or  is  deemed  to  be)  205  in  effect; 

(9)  Service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  1532  of  the  Inter- 
nal Revenue  Code  206; 

(10)  207  Service  performed  in  the  employ  of— 

(A)  a  school,  college,  or  university,  or 

(B)  an  organization  described  in  section  509(a)(3)  of  the 
Internal  Revenue  Code  of  1954  if  the  organization  is  orga- 
nized, and  at  all  times  thereafter  is  operated,  exclusively 
for  the  benefit  of,  to  perform  the  functions  of,  or  to  carry 
out  the  purposes  of  a  school,  college,  or  university  and  is 
operated,  supervised,  or  controlled  by  or  in  connection 
with  such  school,  college,  or  university,  unless  it  is  a 
school,  college,  or  university  of  a  State  or  a  political  subdi- 
vision thereof  and  the  services  in  its  employ  performed  by 
a  student  referred  to  in  section  218(c)(5)  are  covered  under 
the  agreement  between  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  such  State  entered  into  pursuant  to 
section  218; 

if  such  service  is  performed  by  a  student  who  is  enrolled  and 
regularly  attending  classes  at  such  school,  college,  or  universi- 
ty; 

(11)  Service  performed  in  the  employ  of  a  foreign  govern- 
ment (including  service  as  a  consular  or  other  officer  or  em- 
ployee or  a  nondiplomatic  representative); 

(12)  Service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  If  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  foreign  government,  with  respect 


deemed  to  be)"  in  (B);  effective  with  respect  to  services  performed  after  1950,  to  the  extent 
covered  by  waiver  certificates  filed  or  deemed  to  have  been  filed  under  §  3121(k)(4)  or  (5)  of  the 
Internal  Revenue  Code  of  1954. 

206  As  in  original.  Should  refer  to  Internal  Revenue  Code  of  1954.  See  §  3231  of  the  Internal 
Revenue  Code  of  1954,  in  Vol.  I,  p.  732. 

207  P.L.  95-216,  §  351(a)(3)(B),  deleted  "(A)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under  section  101  of  the  Internal  Revenue 
Code,  if  the  remuneration  for  such  service  is  less  than  $50;  (B)"  and  redesignated  clauses  (i)  and 
(ii)  as  subparagraphs  (A)  and  (B),  respectively,  effective  with  respect  to  remuneration  paid  and 
services  rendered  after  December  31,  1977. 
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to  whose  instrumentality  and  employees  thereof  exemp- 
tion is  claimed,  grants  an  equivalent  exemption  with  re- 
spect to  similar  service  performed  in  the  foreign  country 
by  employees  of  the  United  States  Government  and  of 
instrumentalities  thereof; 

(13)  Service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law; 

(14)  (A)  Service  performed  by  an  individual  under  the  age  of 
eighteen  in  the  delivery  or  distribution  of  newspapers  or  shop- 
ping news,  not  including  delivery  or  distribution  to  any  point 
for  subsequent  delivery  or  distribution; 

(B)  Service  performed  by  an  individual  in,  and  at  the  time  of, 
the  sale  of  newspapers  or  magazines  to  ultimate  consumers, 
under  an  arrangement  under  which  the  newspapers  or  maga- 
zines are  to  be  sold  by  him  at  a  fixed  price,  his  compensation 
being  based  on  the  retention  of  the  excess  of  such  price  over 
the  amount  at  which  the  newspapers  or  magazines  are  charged 
to  him,  whether  or  not  he  is  guaranteed  a  minimum  amount  of 
compensation  for  such  service,  or  is  entitled  to  be  credited  with 
the  unsold  newspapers  or  magazines  turned  back; 

(15)  Service  performed  in  the  employ  of  an  international 
organization  entitled  to  enjoy  privileges,  exemptions,  and  im- 
munities as  an  international  organization  under  the  Interna- 
tional Organizations  Immunities  Act  (59  Stat.  669)  208; 

(16)  Service  performed  by  an  individual  under  an  arrange- 
ment with  the  owner  or  tenant  of  land  pursuant  to  which — 

(A)  such  individual  undertakes  to  produce  agricultural 
or  horticultural  commodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and  wildlife)  on  such 
land, 

(B)  the  agricultural  or  horticultural  commodities  pro- 
duced by  such  individual,  or  the  proceeds  therefrom,  are  to 
be  divided  between  such  individual  and  such  owner  or 
tenant,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  agricultural  or  horticultural  commodities 
produced; 

(17)  Service  in  the  employ  of  any  organization  which  is  per- 
formed (A)  in  any  year  209  during  any  part  of  which  such  orga- 
nization is  registered,  or  there  is  in  effect  a  final  order  of  the 
Subversive  Activities  Control  Board  requiring  such  organiza- 
tion to  register,  under  the  Internal  Security  Act  of  1950  210,  as 
amended,  as  a  Communist-action  organization,  a  Communist- 
front  organization,  or  a  Communist-infiltrated  organization, 
and  (B)  after  June  30,  1956; 

(18)  Service  performed  in  Guam  by  a  resident  of  the  Republic 
of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  a 
nonimmigrant  alien  admitted  to  Guam  pursuant  to  section 


208  See  P.L.  79-291,  §§  1  and  5(b),  in  Vol.  II,  p.  1276. 

209  P.L.  95-216,  §  351(a)(1),  deleted  "quarter  and  substituted  "year",  effective  with  respect  to 
remuneration  paid  and  services  rendered  after  December  31,  1977. 

210See  P.L.  81-831,  §  4,  in  Vol.  II,  p.  1282. 
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101(a)(15)(H)(ii)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(H)(ii)211); 

(19)  Service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)(15)  of  the  Immigration  and  Nationality  Act 211,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose 
specified  in  subparagraph  (F)  or  (J),  as  the  case  may  be;  or,21lA 

(20)  Service  performed  by  an  individual  on  a  boat  engaged  in 
catching  fish  or  other  forms  of  aquatic  animal  life  under  an 
arrangement  with  the  owner  or  operator  of  such  boat  pursuant 
to  which — 

(A)  such  individual  does  not  receive  any  cash  remunera- 
tion (other  than  as  provided  in  subparagraph  (B)), 

(B)  such  individual  receives  a  share  of  the  boat's  (or  the 
boats'  in  the  case  of  a  fishing  operation  involving  more 
than  one  boat)  catch  of  fish  or  other  forms  of  aquatic 
animal  life  or  a  share  of  the  proceeds  from  the  sale  of  such 
catch,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  boat's  (or  boats'  in  the  case  of  a  fishing 
operation  involving  more  than  one  boat)  catch  of  fish  or 
other  forms  of  aquatic  animal  life, 

but  only  if  the  operating  crew  of  such  boat  (or  each  boat  from 
which  the  individual  receives  a  share  in  the  case  of  a  fishing 
operation  involving  more  than  one  boat)  is  normally  made  up 
of  fewer  than  10  individuals.212 

Included  and  Excluded  Service 

(b)  If  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute 
employment,  all  the  services  of  such  employee  for  such  period  shall 
be  deemed  to  be  employment;  but  if  the  services  performed  during 
more  than  one-half  of  any  such  pay  period  by  an  employee  for  the 
person  employing  him  do  not  constitute  employment,  then  none  of 
the  services  of  such  employee  for  such  period  shall  be  deemed  to  be 
employment.  As  used  in  this  subsection,  the  term  "pay  period" 
means  a  period  (of  not  more  than  thirty-one  consecutive  days)  for 
which  a  payment  of  remuneration  is  ordinarily  made  to  the  em- 
ployee by  the  person  employing  him.  This  subsection  shall  not  be 
applicable  with  respect  to  services  performed  in  a  pay  period  by  an 
employee  for  the  person  employing  him,  where  any  of  such  service 
is  excepted  by  paragraph  (9)  of  subsection  (a). 

American  Vessel 

(c)  The  term  "American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States;  and  includes  any 


211  See  P.L.  82-414  in  Vol.  II,  p.  1283. 

21  lA  As  in  original.  Comma  should  be  deleted. 

212  P.L.  94-455,  §  1207(e)(2)(A),  added  paragraph  (20),  effective  with  respect  to  services  per- 
formed after  December  31,  1971. 

P.L.  95-600,  §  701(z),  effective  October  4,  1976,  changed  that  effective  date  by  deleting  "1971" 
and  substituting  "1954".  See  P.L.  94-455,  §  1207(f)(4),  with  respect  to  an  exception  applicable 
when  taxes  were  paid  after  1972  on  certain  fishing,  in  Vol.  II,  p.  1663. 
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vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by  one  or  more  citizens  or 
residents  of  the  United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

American  Aircraft 

(d)  The  term  ' 'American  aircraft"  means  an  aircraft  registered 
under  the  laws  of  the  United  States. 

American  Employer 

(e)  The  term  ' 'American  employer"  means  an  employer  which  is 
(1)  the  United  States  or  any  instrumentality  thereof,  (2)  a  State  or 
any  political  subdivision  thereof,  or  any  instrumentality  of  any  one 
or  more  of  the  foregoing,  (3)  an  individual  who  is  a  resident  of  the 
United  States,  (4)  a  partnership,  if  two-thirds  or  more  of  the  part- 
ners are  residents  of  the  United  States,  (5)  a  trust,  if  all  of  the 
trustees  are  residents  of  the  United  States,  or  (6)  a  corporation 
organized  under  the  laws  of  the  United  States  or  of  any  State. 

Agricultural  Labor 

(f)  The  term  '  'agricultural  labor"  includes  all  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  person,  in  connection 
with  cultivating  the  soil,  or  in  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  training,  and  man- 
agement of  livestock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of 
a  farm,  in  connection  with  the  operation,  management,  conser- 
vation, improvement,  or  maintenance  of  such  farm  and  its 
tools  and  equipment,  or  in  salvaging  timber  or  clearing  land  of 
brush  and  other  debris  left  by  a  hurricane,  if  the  major  part  of 
such  service  is  performed  on  a  farm. 

(3)  In  connection  with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  commodity  in  section 
15(g)  of  the  Agricultural  Marketing  Act,  as  amended213,  or  in 
connection  with  the  ginning  of  cotton,  or  in  connection  with 
the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit,  used  exclusively 
for  supplying  and  storing  water  for  farming  purposes. 

(4)  (A)  In  the  employ  of  the  operator  of  a  farm  in  handling, 
planting,  drying,  packing,  packaging,  processing,  freezing, 
grading,  storing,  or  delivering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  in  its  unmanufactured 
state,  any  agricultural  or  horticultural  commodity;  but  only  if 
such  operator  produced  more  than  one-half  of  the  commodity 
with  respect  to  which  such  service  is  performed. 

(B)  In  the  employ  of  a  group  of  operators  of  farms  (other 
than  a  cooperative  organization)  in  the  performance  of  service 
described  in  subparagraph  (A),  but  only  if  such  operators  pro- 


213  See  Agricultural  Marketing  Act  (P.L.  71-10),  §  15(g),  in  Vol.  II,  p.  1265. 
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duced  all  of  the  commodity  with  respect  to  which  such  service 
is  performed.  For  the  purposes  of  this  subparagraph,  any  unin- 
corporated group  of  operators  shall  be  deemed  a  cooperative 
organization  if  the  number  of  operators  comprising  such  group 
is  more  than  twenty  at  any  time  during  the  calendar  year 214  in 
which  such  service  is  performed. 

(5)  On  a  farm  operated  for  profit  if  such  service  is  not  in  the 
course  of  the  employer's  trade  or  business  or  is  domestic  serv- 
ice in  a  private  home  of  the  employer. 
The  provisions  of  subparagraphs  (A)  and  (B)  of  paragraph  (4)  shall 
not  be  deemed  to  be  applicable  with  respect  to  service  performed  in 
connection  with  commercial  canning  or  commercial  freezing  or  in 
connection  with  any  agricultural  or  horticultural  commodity  after 
its  delivery  to  a  terminal  market  for  distribution  for  consumption. 

Farm 

(g)  The  term  "farm"  includes  stock,  dairy,  poultry,  fruit,  fur- 
bearing  animal,  and  truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural  commodities,  and  or- 
chards. 

State 

(h)  The  term  "State"  includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  Ameri- 
can Samoa. 

United  States 

(i)  The  term  "United  States"  when  used  in  a  geographical  sense 
means  the  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

Employee 

(j)  The  term  "employee"  means — 

(1)  any  officer  of  a  corporation;  or 

(2)  any  individual  who,  under  the  usual  common  law  rules 
applicable  in  determining  the  employer-employee  relationship, 
has  the  status  of  an  employee;  or 215 

(3)  any  individual  (other  than  an  individual  who  is  an  em- 
ployee under  paragraph  (1)  or  (2)  of  this  subsection)  who  per- 
forms services  for  remuneration  for  any  person — 

(A)  as  an  agent-driver  or  commission-driver  engaged  in 
distributing  meat  products,  vegetable  products,  fruit  prod- 
ucts, bakery  products,  beverages  (other  than  milk),  or 
laundry  or  dry-cleaning  services,  for  his  principal; 

(B)  as  a  full-time  life  insurance  salesman; 

(C)  as  a  home  worker  performing  work,  according  to 
specifications  furnished  by  the  person  for  whom  the  serv- 
ices are  performed,  on  materials  or  goods  furnished  by 


214  P.L.  95-216,  §  351(a)(1),  deleted  "quarter"  and  substituted  "year",  effective  with  respect  to 
remuneration  paid  and  services  rendered  after  December  31,  1977. 

215  See  P.L.  96-605,  §  402,  with  respect  to  an  author  or  artist  performing  services  under 
contract  to  a  corporation,  in  Vol.  II,  p.  1747. 
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such  person  which  are  required  to  be  returned  to  such 
person  or  a  person  designated  by  him;  or 

(D)  as  a  traveling  or  city  salesman,  other  than  as  an 
agent-driver  or  commission-driver,  engaged  upon  a  full- 
time  basis  in  the  solicitation  on  behalf  of,  and  the  trans- 
mission to,  his  principal  (except  for  side-line  sales  activi- 
ties on  behalf  of  some  other  person)  of  orders  from  whole- 
salers, retailers,  contractors,  or  operators  of  hotels,  restau- 
rants, or  other  similar  establishments  for  merchandise  for 
resale  or  supplies  for  use  in  their  business  operations; 
if  the  contract  of  service  contemplates  that  substantially  all  of 
such  services  are  to  be  performed  personally  by  such  individu- 
al; except  that  an  individual  shall  not  be  included  in  the  term 
"employee"  under  the  provisions  of  this  paragraph  if  such 
individual  has  a  substantial  investment  in  facilities  used  in 
connection  with  the  performance  of  such  services  (other  than 
in  facilities  for  transportation),  or  if  the  services  are  in  the 
nature  of  a  single  transaction  not  part  of  a  continuing  relation- 
ship with  the  person  for  whom  the  services  are  performed. 

Covered  Transportation  Service 

(k)(l)  Except  as  provided  in  paragraph  (2),  all  service  performed 
in  the  employ  of  a  State  or  political  subdivision  in  connection  with 
its  operation  of  a  public  transportation  system  shall  constitute 
covered  transportation  service  if  any  part  of  the  transportation 
system  was  acquired  from  private  ownership  after  1936  and  prior 
to  1951. 

(2)  Service  performed  in  the  employ  of  a  State  or  political  subdi- 
vision in  connection  with  the  operation  of  its  public  transportation 
system  shall  not  constitute  covered  transportation  service  if— 

(A)  any  part  of  the  transportation  system  was  acquired  from 
private  ownership  after  1936  and  prior  to  1951,  and  substan- 
tially all  service  in  connection  with  the  operation  of  the  trans- 
portation system  is,  on  December  31,  1950,  covered  under  a 
general  retirement  system  providing  benefits  which,  by  reason 
of  a  provision  of  the  State  constitution  dealing  specifically  with 
retirement  systems  of  the  State  or  political  subdivisions  there- 
of, cannot  be  diminished  or  impaired;  or 

(B)  no  part  of  the  transportation  system  operated  by  the 
State  or  political  subdivision  on  December  31,  1950,  was  ac- 
quired from  private  ownership  after  1936  and  prior  to  1951; 

except  that  if  such  State  or  political  subdivision  makes  an  acquisi- 
tion after  1950  from  private  ownership  of  any  part  of  its  transpor- 
tation system,  then,  in  the  case  of  any  employee  who — 

(C)  became  an  employee  of  such  State  or  political  subdivision 
in  connection  with  and  at  the  time  of  its  acquisition  after  1950 
of  such  part,  and 

(D)  prior  to  such  acquisition  rendered  service  in  employment 
in  connection  with  the  operation  of  such  part  of  the  transpor- 
tation system  acquired  by  the  State  or  political  subdivision, 

the  service  of  such  employee  in  connection  with  the  operation  of 
the  transportation  system  shall  constitute  covered  transportation 
service,  commencing  with  the  first  day  of  the  third  calendar  quar- 
ter following  the  calendar  quarter  in  which  the  acquisition  of  such 
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part  took  place,  unless  on  such  first  day  such  service  of  such 
employee  is  covered  by  a  general  retirement  system  which  does 
not,  with  respect  to  such  employee,  contain  special  provisions  appli- 
cable only  to  employees  described  in  subparagraph  (C). 

(3)  All  service  performed  in  the  employ  of  a  State  or  political 
subdivision  thereof  in  connection  with  its  operation  of  a  public 
transportation  system  shall  constitute  covered  transportation  serv- 
ice if  the  transportation  system  was  not  operated  by  the  State  or 
political  subdivision  prior  to  1951  and,  at  the  time  of  its  first 
acquisition  (after  1950)  from  private  ownership  of  any  part  of  its 
transportation  system,  the  State  or  political  subdivision  did  not 
have  a  general  retirement  system  covering  substantially  all  service 
performed  in  connection  with  the  operation  of  the  transportation 
system. 

(4)  For  the  purposes  of  this  subsection — 

(A)  The  term  "general  retirement  system"  means  any  pen- 
sion, annuity,  retirement,  or  similar  fund  or  system  established 
by  a  State  or  by  a  political  subdivision  thereof  for  employees  of 
the  State,  political  subdivision,  or  both;  but  such  term  shall  not 
include  such  a  fund  or  system  which  covers  only  service  per- 
formed in  positions  connected  with  the  operation  of  its  public 
transportation  system. 

(B)  A  transportation  system  or  a  part  thereof  shall  be  consid- 
ered to  have  been  acquired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the  acquisition  service  per- 
formed by  employees  in  connection  with  the  operation  of  the 
system  or  part  thereof  acquired  constituted  employment  under 
this  title,  and  some  of  such  employees  become  employees  of  the 
State  or  political  subdivision  in  connection  with  and  at  the 
time  of  such  acquisition. 

(C)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (i)  a  State,  (ii)  one  or  more  political  subdivisions  of  a 
State,  or  (iii)  a  State  and  one  or  more  of  its  political  subdivi- 
sions. 

Service  in  the  Uniformed  Services 

(1)  (1)  Except  as  provided  in  paragraph  (4),  the  term  "employ- 
ment" shall,  notwithstanding  the  provisions  of  subsection  (a)  of  this 
section,  include  service  performed  after  December  1956  by  an  indi- 
vidual as  a  member  of  a  uniformed  service  on  active  duty;  but  such 
term  shall  not  include  any  such  service  which  is  performed  while 
on  leave  without  pay. 

(2)  The  term  "active  duty"  means  "active  duty"  as  described  in 
section  102  of  the  Servicemen's  and  Veterans'  Survivor  Benefits 
Act216,  except  that  it  shall  also  include  "active  duty  for  training"  as 
described  in  such  section216. 

(3)  The  term  "inactive  duty  training"  means  "inactive  duty  train- 
ing" as  described  in  such  section  102  216A. 


216  P.L.  84-881  (70  Stat.  857),  approved  August  1,  1956;  however,  P.L.  85-857  (72  Stat.  1105),  §  1, 
approved  September  2,  1958,  codified  laws  with  respect  to  veterans  in  title  38  of  the  U.S.  Code. 
For  the  current  text,  see  38  U.S.C.  10K21M23),  in  Vol.  II  p.  1207.  References  should  be  "paragraph 
(21)  of  section  101  of  title  38,  United  States  Code"  and  "paragraph  (22)  of  such  section". 

21sASee  previous  footnote.  Reference  should  be  "paragraph  (23)  of  such  section". 
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(4)(A)  Paragraph  (1)  of  this  subsection  shall  not  apply  in  the  case 
of  any  service,  performed  by  an  individual  as  a  member  of  a 
uniformed  service,  which  is  creditable  under  section  3(i)  of  the 
Railroad  Retirement  Act  of  1974  217.  The  Railroad  Retirement 
Board  shall  notify  the  Secretary  of  Health,  Education,  and  Wel- 
fare 218,  with  respect  to  all  such  service  which  is  so  creditable. 

(B)  In  any  case  where  benefits  under  this  title  are  already  pay- 
able on  the  basis  of  such  individual's  wages  and  self-employment 
income  at  the  time  such  notification  (with  respect  to  such  individu- 
al) is  received  by  the  Secretary,  the  Secretary  shall  certify  no 
further  benefits  for  payment  under  this  title  on  the  basis  of  such 
individual's  wages  and  self-employment  income,  or  shall  recompute 
the  amount  of  any  further  benefits  payable  on  the  basis  of  such 
wages  and  self-employment  income,  as  may  be  required  as  a  conse- 
quence of  subparagraph  (A)  of  this  paragraph.  No  payment  of  a 
benefit  to  any  person  on  the  basis  of  such  individual's  wages  and 
self-employment  income,  certified  by  the  Secretary  prior  to  the  end 
of  the  month  in  which  he  receives  such  notification  from  the  Rail- 
road Retirement  Board,  shall  be  deemed  by  reason  of  this  subpara- 
graph to  have  been  an  erroneous  payment  or  a  payment  to  which 
such  person  was  not  entitled.  The  Secretary  shall,  as  soon  as  possi- 
ble after  the  receipt  of  such  notification  from  the  Railroad  Retire- 
ment Board,  advise  such  Board  whether  or  not  any  such  benefit 
will  be  reduced  or  terminated  by  reason  of  subparagraph  (A),  and  if 
any  such  benefit  will  be  so  reduced  or  terminated,  specify  the  first 
month  with  respect  to  which  such  reduction  or  termination  will  be 
effective. 

Member  of  a  Uniformed  Service 219 

(m)  The  term  'member  of  a  uniformed  service"  means  any 
person  appointed,  enlisted,  or  inducted  in  a  component  of  the 
Army,  Navy,  Air  Force,  Marine  Corps,  or  Coast  Guard  (including  a 
reserve  component  of  a  uniformed  service  as  defined  in  section 
102(3)  of  the  Servicemen's  and  Veterans'  Survivor  Benefits  Act)  220, 
or  in  one  of  those  services  without  specification  of  component,  or  as 
a  commissioned  officer  of  the  Coast  and  Geodetic  Survey  or  the 
Regular  or  Reserve  Corps  of  the  Public  Health  Service,  and  any 
person  serving  in  the  Army  or  Air  Force  under  call  or  conscription. 
The  term  includes — 

(1)  a  retired  member  of  any  of  those  services; 

(2)  a  member  of  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve; 

(3)  a  cadet  at  the  United  States  Military  Academy,  a  mid- 
shipman at  the  United  States  Naval  Academy,  and  a  cadet  at 


2!7P.L.  93-445,  §311(1),  deleted  "section  4  of  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "section  3(i)  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See 
P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  3(i),  in  Vol.  II,  p.  1271. 

218  P.L.  93-445,  §  311(2),  deleted  ",  as  provided  in  section  4(p)(2)  of  that  Act",  effective  January 
1,  1975. 

219  See  P.L.  95-202,  §  401,  with  respect  to  Women's  Air  Forces  Service  Pilots,  in  Vol.  II,  p.  1679. 

220  P.L.  84-881  (70  Stat.  857),  approved  August  1,  1956;  however,  P.L.  85-857  (72  Stat.  1105),  §  1, 
approved  September  2,  1958,  codified  laws  with  respect  to  veterans  in  title  38  of  the  U.S.  Code. 
Reference  should  be  "section  101(27)  of  title  38,  United  States  Code".  For  the  current  text,  see  38 
U.S.C.  101(27)  in  Vol.  II,  p.  1207. 
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the  United  States  Coast  Guard  Academy  or  United  States  Air 
Force  Academy; 

(4)  a  member  of  the  Reserve  Officers'  Training  Corps,  the 
Naval  Reserve  Officers'  Training  Corps,  or  the  Air  Force  Re- 
serve Officers'  Training  Corps,  when  ordered  to  annual  train- 
ing duty  for  fourteen  days  or  more,  and  while  performing 
authorized  travel  to  and  from  that  duty;  and 

(5)  any  person  while  en  route  to  or  from,  or  at,  a  place  for 
final  acceptance  or  for  entry  upon  active  duty  in  the  military 
or  naval  service — 

(A)  who  has  been  provisionally  accepted  for  such  duty; 

or 

(B)  who,  under  the  Universal  Military  Training  and 
Service  Act221,  has,  been  selected  for  active  military  or 
naval  service; 

and  has  been  ordered  or  directed  to  proceed  to  such  place. 
The  term  does  not  include  a  temporary  member  of  the  Coast  Guard 
Reserve. 

Crew  Leader 

(n)  The  term  "crew  leader"  means  an  individual  who  furnishes 
individuals  to  perform  agricultural  labor  for  another  person,  if 
such  individual  pays  (either  on  his  own  behalf  or  on  behalf  of  such 
person)  the  individuals  so  furnished  by  him  for  the  agricultural 
labor  performed  by  them  and  if  such  individual  has  not  entered 
into  a  written  agreement  with  such  person  whereby  such  individu- 
al has  been  designated  as  an  employee  of  such  person;  and  such 
individuals  furnished  by  the  crew  leader  to  perform  agricultural 
labor  for  another  person  shall  be  deemed  to  be  the  employees  of 
such  crew  leader.  A  crew  leader  shall,  with  respect  to  services 
performed  in  furnishing  individuals  to  perform  agricultural  labor 
for  another  person  and  service  performed  as  a  member  of  the  crew, 
be  deemed  not  to  be  an  employee  of  such  other  person. 

Peace  Corps  Volunteer  Service 

(o)  The  term  '  'employment' '  shall,  notwithstanding  the  provisions 
of  subsection  (a),  include  service  performed  by  an  individual  as  a 
volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace 
Corps  Act  222 . 

SELF-EMPLOYMENT 

Sec.  211.  [42  U.S.C.  411]  For  the  purposes  of  this  title- 
Net  Earnings  From  Self-Employment 

(a)  The  term  "net  earnings  from  self-employment"  means  the 
gross  income,  as  computed  under  chapter  1  of  the  Internal  Revenue 
Code  223,  derived  by  an  individual  from  any  trade  or  business  car- 
ried on  by  such  individual,  less  the  deductions  allowed  under  such 


221  Universal  Military  Training  and  Service  Act  (P.L.  80-759)  has  been  amended.  For  the 
current  text,  see  50  U.S.C.  App.,  §§  454,  455,  and  471,  in  Vol.  II,  P-  1222. 

222  See  P.L.  87-293,  §§  5  and  6,  in  Vol.  II,  p.  1365. 

223  As  in  original;  should  refer  to  Internal  Revenue  Code  of  1954.  See  Subtitle  A  of  the  Internal 
Revenue  Code  of  1954,  in  Vol.  II,  p.  1292. 
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chapter  which  are  attributable  to  such  trade  or  business,  plus  his 
distributive  share  (whether  or  not  distributed)  of  the  ordinary  net 
income  or  loss,  as  computed  under  section  183  of  such  code  224 ,  from 
any  trade  or  business  carried  on  by  a  partnership  of  which  he  is  a 
member;  except  that  in  computing  such  gross  income  and  deduc- 
tions and  such  distributive  share  of  partnership  ordinary  net 
income  or  loss — 

(1)  There  shall  be  excluded  rentals  from  real  estate  and  from 
personal  property  leased  with  the  real  estate  (including  such 
rentals  paid  in  crop  shares),  together  with  the  deductions  at- 
tributable thereto,  unless  such  rentals  are  received  in  the 
course  of  a  trade  or  business  as  a  real  estate  dealer;  except 
that  the  preceding  provisions  of  this  paragraph  shall  not  apply 
to  any  income  derived  by  the  owner  or  tenant  of  land  if  (A) 
such  income  is  derived  under  an  arrangement,  between  the 
owner  or  tenant  and  another  individual,  which  provides  that 
such  other  individual  shall  produce  agricultural  or  horticultur- 
al commodities  (including  livestock,  bees,  poultry,  and  fur-bear- 
ing animals  and  wildlife)  on  such  land,  and  that  there  shall  be 
material  participation  by  the  owner  or  tenant  (as  determined 
without  regard  to  any  activities  of  an  agent  of  such  owner  or 
tenant)  225  in  the  production  or  the  management  of  the  produc- 
tion of  such  agricultural  or  horticultural  commodities,  and  (B) 
there  is  material  participation  by  the  owner  or  tenant  (as 
determined  without  regard  to  any  activities  of  an  agent  of  such 
owner  or  tenant)  225  with  respect  to  any  such  agricultural  or 
horticultural  commodity; 

(2)  There  shall  be  excluded  dividends  on  any  share  of  stock, 
and  interest  on  any  bond,  debenture,  note,  or  certificate,  or 
other  evidence  of  indebtedness,  issued  with  interest  coupons  or 
in  registered  form  by  any  corporation  (including  one  issued  by 
a  government  or  political  subdivision  thereof),  unless  such  divi- 
dends and  interest  226  are  received  in  the  course  of  a  trade  or 
business  as  a  dealer  in  stocks  or  securities; 

(3)  There  shall  be  excluded  any  gain  or  loss  (A)  which  is 
considered  under  chapter  1  of  the  Internal  Revenue  Code  223  as 
gain  or  loss  from  the  sale  or  exchange  of  a  capital  asset,  (B) 
from  the  cutting  of  timber,  or  the  disposal  of  timber,  coal,  or 
iron  ore,  if  section  631  of  the  Internal  Revenue  Code  of  1954 
applies  to  such  gain  or  loss,227  (C)  from  the  sale,  exchange, 
involuntary  conversion,  or  other  disposition  of  property  if  such 
property  is  neither  (i)  stock  in  trade  or  other  property  of  a  kind 
which  would  properly  be  includible  in  inventory  if  on  hand  at 
the  close  of  the  taxable  year,  nor  (ii)  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course  of  the  trade  or 
business; 


224  As  in  original,  should  refer  to  Internal  Revenue  Code  of  1954.  See  Subtitle  A,  §  702(a)(8),  of 
the  Internal  Revenue  Code  of  1954,  in  Vol.  II,  p.  1324. 

225  P.L.  93-368,  §  10(a),  added  "(as  determined  without  regard  to  any  activities  of  an  agent  of 
such  owner  or  tenant)",  effective  with  respect  to  taxable  years  beginning  after  December  31, 
1973. 

226  P.L.  95-600,  §  703(j)(14)(D),  deleted  "(other  than  interest  described  in  section  35  of  the 
Internal  Revenue  Code  of  1954)",  effective  October  4,  1976. 

227  As  in  original.  There  should  be  "or"  before  "(C)". 
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(4)  The  deduction  for  net  operating  losses  provided  in  section 
23(s)  of  such  code228  shall  not  be  allowed; 

(5)  229  (A)  If  any  of  the  income  derived  from  a  trade  or 
business  (other  than  a  trade  or  business  carried  on  by  a  part- 
nership) is  community  income  under  community  property  laws 
applicable  to  such  income,  all  of  the  gross  income  and  deduc- 
tions attributable  to  such  trade  or  business  shall  be  treated  as 
the  gross  income  and  deductions  of  the  husband  unless  the 
wife  exercises  substantially  all  of  the  management  and  control 
of  such  trade  or  business,  in  which  case  all  of  such  gross 
income  and  deductions  shall  be  treated  as  the  gross  income 
and  deductions  of  the  wife; 

(B)  If  any  portion  of  a  partner's  distributive  share  of  the 
ordinary  net  income  or  loss  from  a  trade  or  business  carried  on 
by  a  partnership  is  community  income  or  loss  under  the  com- 
munity property  laws  applicable  to  such  share,  all  of  such 
distributive  share  shall  be  included  in  computing  the  net  earn- 
ings from  self-employment  of  such  partner,  and  no  part  of  such 
share  shall  be  taken  into  account  in  computing  the  net  earn- 
ings from  self-employment  of  the  spouse  of  such  partner; 

(6)  A  resident  of  the  Commonwealth  of  Puerto  Rico  shall 
compute  his  net  earnings  from  self-employment  in  the  same 
manner  as  a  citizen  of  the  United  States  but  without  regard  to 
the  provisions  of  section  933  of  the  Internal  Revenue  Code  of 
1954; 

(7)  An  individual  who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of  a  religious  order 
shall  compute  his  net  earnings  from  self-employment  derived 
from  the  performance  of  service  described  in  subsection  (c)(4) 
without  regard  to  section  107  (relating  to  rental  value  of  par- 
sonages), section  119  (relating  to  meals  and  lodging  furnished 
for  the  convenience  of  the  employer),  section  911  (relating  to 
earned  income  from  sources  without  the  United  States)  and 
section  931  (relating  to  income  from  sources  within  possessions 
of  the  United  States)  of  the  Internal  Revenue  Code  of  1954; 

(8)  The  term  "possession  of  the  United  States"  as  used  in 
sections  931  (relating  to  income  from  sources  within  posses- 
sions of  the  United  States)  and  932  (relating  to  citizens  of 
possessions  of  the  United  States)  of  the  Internal  Revenue  Code 
of  1954  shall  be  deemed  not  to  include  the  Virgin  Islands, 
Guam,  or  American  Samoa; 

(9)  There  shall  be  excluded  amounts  received  by  a  partner 
pursuant  to  a  written  plan  of  the  partnership,  which  meets 
such  requirements  as  are  prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  and  which  provides  for  payments  on 
account  of  retirement,  on  a  periodic  basis,  to  partners  general- 
ly or  to  a  class  or  classes  of  partners,  such  payments  to  contin- 
ue at  least  until  such  partner's  death,  if— 


228  As  in  original;  should  refer  to  section  172  of  Internal  Revenue  Code  of  1954,  shown  in  Vol. 

n,  P.  i3oo. 

229  Gender-based  distinction  contained  in  this  paragraph  has  been  held  unconstitutional  in 
Hester  v.  Harris,  631  F.  2d  53  (5th  Cir.  1980),  Carrasco  v.  Secretary  HEW,  628  F.2d  624  (1st  Cir. 
1980),  and  Becker  v.  Harris,  493  F.  Supp.  991  (ED  Ca.  1980). 
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(A)  such  partner  rendered  no  services  with  respect  to 
any  trade  or  business  carried  on  by  such  partnership  (or 
its  successors)  during  the  taxable  year  of  such  partnership 
(or  its  successors),  ending  within  or  with  his  taxable  year, 
in  which  such  amounts  were  received,  and 

(B)  no  obligation  exists  (as  of  the  close  of  the  partner- 
ship's taxable  year  referred  to  in  subparagraph  (A))  from 
the  other  partners  to  such  partner  except  with  respect  to 
retirement  payments  under  such  plan,  and 

(C)  such  partner's  share,  if  any,  of  the  capital  of  the 
partnership  has  been  paid  to  him  in  full  before  the  close  of 
the  partnership's  taxable  year  referred  to  in  subparagraph 
(A); 

(10)  In  the  case  of  an  individual  who  has  been  a  resident  of 
the  United  States  during  the  entire  taxable  year,  the  exclusion 
from  gross  income  provided  by  section  911(a)(2)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply;  and 

(11)  There  shall  be  excluded  the  distributive  share  of  any 
item  of  income  or  loss  of  a  limited  partner,  as  such,  other  than 
guaranteed  payments  described  in  section  707(c)  of  the  Internal 
Revenue  Code  of  1954  to  that  partner  for  services  actually 
rendered  to  or  on  behalf  of  the  partnership  to  the  extent  that 
those  payments  are  established  to  be  in  the  nature  of  remu- 
neration for  those  services.230 

If  the  taxable  year  of  a  partner  is  different  from  that  of  the 
partnership,  the  distributive  share  which  he  is  required  to  include 
in  computing  his  net  earnings  from  self-employment  shall  be  based 
upon  the  ordinary  net  income  or  loss  of  the  partnership  for  any 
taxable  year  of  the  partnership  (even  though  beginning  prior  to 
1951)  ending  within  or  with  his  taxable  year.  In  the  case  of  any 
trade  or  business  which  is  carried  on  by  an  individual  or  by  a 
partnership  and  in  which,  if  such  trade  or  business  were  carried  on 
exclusively  by  employees,  the  major  portion  of  the  services  would 
constitute  agricultural  labor  as  defined  in  section  210(f) — 

(i)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  not  more  than  $2,400,  the 
net  earnings  from  self-employment  derived  by  him  from  such 
trade  or  business  may,  at  his  option,  be  deemed  to  be  66% 
percent  of  such  gross  income;  or 

(ii)  in  the  case  of  an  individual,  if  the  gross  income  derived 
by  him  from  such  trade  or  business  is  more  than  $2,400  and 
the  net  earnings  from  self-employment  derived  by  him  from 
such  trade  or  business  (computed  under  this  subsection  with- 
out regard  to  this  sentence)  are  less  than  $1,600,  the  net  earn- 
ings from  self-employment  derived  by  him  from  such  trade  or 
business  may,  at  his  option,  be  deemed  to  be  $1,600;  and 

(iii)  in  the  case  of  a  member  of  a  partnership,  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  re- 
duced by  the  sum  of  all  payments  to  which  section  707(c)  of  the 
Internal  Revenue  Code  of  1954  applies)  is  not  more  than 


230  P.L.  95-216,  §  313(a),  added  paragraph  (11),  effective  with  respect  to  taxable  years  beginning 
after  December  31,  1977. 
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$2,400,  his  distributive  share  of  income  described  in  section 
702(a)(9) 23oA  of  such  Code  derived  from  such  trade  or  business 
may,  at  his  option,  be  deemed  to  be  an  amount  equal  to  66% 
percent  of  his  distributive  share  of  such  gross  income  (after 
such  gross  income  has  been  so  reduced);  or 

(iv)  in  the  case  of  a  member  of  a  partnership,  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  re- 
duced by  the  sum  of  all  payments  to  which  section  707(c)  of  the 
Internal  Revenue  Code  of  1954  applies)  is  more  than  $2,400  and 
his  distributive  share  (whether  or  not  distributed)  of  income 
described  in  section  702(a)(9) 23oA  of  such  Code  derived  from 
such  trade  or  business  (computed  under  this  subsection  with- 
out regard  to  this  sentence)  is  less  than  $1,600,  his  distributive 
share  of  income  described  in  such  section  7 02(a)(9) 23oA  derived 
from  such  trade  or  business  may,  at  his  option,  be  deemed  to 
be  $1,600. 

For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  a  cash  receipts  and  disbursements 
method,  the  gross  receipts  from  such  trade  or  business  reduced 
by  the  cost  or  other  basis  of  property  which  was  purchased  and 
sold  in  carrying  on  such  trade  or  business,  adjusted  (after  such 
reduction)  in  accordance  with  the  provisions  of  paragraphs  (1) 
through  (6)  and  paragraph  (8)  of  this  subsection;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  an  accrual  method,  the  gross  income 
from  such  trade  or  business,  adjusted  in  accordance  with  the 
provisions  of  paragraphs  (1)  through  (6)  and  paragraph  (8)  of 
this  subsection; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a 
member  of  a  partnership)  derives  gross  income  from  more  than  one 
such  trade  or  business,  such  gross  income  (including  his  distribu- 
tive share  of  the  gross  income  of  any  partnership  derived  from  any 
such  trade  or  business)  shall  be  deemed  to  have  been  derived  from 
one  trade  or  business. 

The  preceding  sentence  and  clauses  (i)  through  (iv)  of  the  second 
preceding  sentence  shall  also  apply  in  the  case  of  any  trade  or 
business  (other  than  a  trade  or  business  specified  in  such  second 
preceding  sentence)  which  is  carried  on  by  an  individual  who  is 
self-employed  on  a  regular  basis  as  defined  in  subsection  (g),  or  by 
a  partnership  of  which  an  individual  is  a  member  on  a  regular 
basis  as  defined  in  subsection  (g),  but  only  if  such  individual's  net 
earnings  from  self-employment  in  the  taxable  year  as  determined 
without  regard  to  this  sentence  are  less  than  $1,600  and  less  than 
66%  percent  of  the  sum  (in  such  taxable  year)  of  such  individual's 
gross  income  derived  from  all  trades  or  businesses  carried  on  by 
him  and  his  distributive  share  of  the  income  or  loss  from  all  trades 
or  businesses  carried  on  by  all  the  partnerships  of  which  he  is  a 
member;  except  that  this  sentence  shall  not  apply  to  more  than  5 
taxable  years  in  the  case  of  any  individual,  and  in  no  case  in  which 


^^As  in  original.  Should  be  "section  702(a)(8)",  as  redesignated  by  P.L.  94-455, 
§  1901(bXlXIXi). 
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an  individual  elects  to  determine  the  amount  of  his  net  earnings 
from  self-employment  for  a  taxable  year  under  the  provisions  of 
the  two  preceding  sentences  with  respect  to  a  trade  or  business  to 
which  the  second  preceding  sentence  applies  and  with  respect  to  a 
trade  or  business  to  which  this  sentence  applies  shall  such  net 
earnings  for  such  year  exceed  $1,600. 

Self-Employment  Income 

(b)  The  term  "self-employment  income"  means  the  net  earnings 
from  self-employment  derived  by  an  individual  (other  than  a  non- 
resident alien  individual)  during  any  taxable  year  beginning  after 
1950;  except  that  such  term  shall  not  include — 

(1)  That  part  of  the  net  earnings  from  self-employment 
which  is  in  excess  of — 

(A)  For  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  For  any  taxable  year  ending  after  1954  and  prior  to 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(C)  For  any  taxable  year  ending  after  1958  and  prior  to 
1966,  (i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(D)  For  any  taxable  year  ending  after  1965  and  prior  to 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(E)  For  any  taxable  year  ending  after  1967  and  begin- 
ning prior  to  1972,  (i)  $7,800,  minus  (ii)  the  amount  of  the 
wages  paid  to  such  individual  during  the  taxable  year;  and 

(F)  For  any  taxable  year  beginning  after  1971  and  prior 
to  1973,  (i)  $9,000,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(G)  For  any  taxable  year  beginning  after  1972  and  prior 
to  1974,  (i)  $10,800,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(H)  For  any  taxable  year  beginning  after  1973  and  prior 
to  1975,  (i)  $13,200  231  232,  minus  (ii)  the  amount  of  the 
wages  paid  to  such  individual  during  the  taxable  year;  and 

(I)  For  any  taxable  year  beginning  in  any  calendar  year 
after  1974,  (i)  an  amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  section  230)  which  is 
effective  for  such  calendar  year,  minus  (ii)  the  amount  of 
the  wages  paid  to  such  individual  during  such  taxable 
year;  or 

(2)  The  net  earnings  from  self-employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 

An  individual  who  is  not  a  citizen  of  the  United  States  but  who  is  a 
resident  of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  shall  not,  for  the  purposes  of  this 
subsection,  be  considered  to  be  a  nonresident  alien  individual. 


231  P.L.  93-66,  §  203(a)(2),  deleted  "$12,000"  and  substituted  "$12,600",  effective  with  respect  to 
remuneration  paid,  and  taxable  years  beginning,  after  1973. 

232  P.L.  93-233,  §  5(a)(2),  deleted  "$12,600"  and  substituted  "$13,200",  effective  with  respect  to 
remuneration  paid,  and  taxable  years  beginning,  after  1973. 
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Trade  or  Business  233 

(c)  The  term  "trade  or  business",  when  used  with  reference  to 
self-employment  income  or  net  earnings  from  self-employment, 
shall  have  the  same  meaning  as  when  used  in  section  23  of  the 
Internal  Revenue  Code  234,  except  that  such  term  shall  not  in- 
clude— 

(1)  The  performance  of  the  functions  of  a  public  office,  other 
than  the  functions  of  a  public  office  of  a  State  or  a  political 
subdivision  thereof  with  respect  to  fees  received  in  any  period 
in  which  the  functions  are  performed  in  a  position  compensat- 
ed solely  on  a  fee  basis  and  in  which  such  functions  are  not 
covered  under  an  agreement  entered  into  by  such  State  and 
the  Secretary  pursuant  to  section  218; 

(2)  The  performance  of  service  by  an  individual  as  an  em- 
ployee, other  than — 

(A)  service  described  in  section  210(a)(14)(B)  performed 
by  an  individual  who  has  attained  the  age  of  eighteen, 

(B)  service  described  in  section  210(a)(16), 

(C)  service  described  in  section  210(a)(ll),  (12),  or  (15) 
performed  in  the  United  States  by  a  citizen  of  the  United 
States, 

(D)  service  described  in  paragraph  (4)  of  this  subsection, 

(E)  service  performed  by  an  individual  as  an  employee  of 
a  State  or  a  political  subdivision  thereof  in  a  position 
compensated  solely  on  a  fee  basis  with  respect  to  fees 
received  in  any  period  in  which  such  service  is  not  covered 
under  an  agreement  entered  into  by  such  State  and  the 
Secretary  pursuant  to  section  218,  and 

(F)  service  described  in  section  210(a)(20); 235 

(3)  The  performance  of  service  by  an  individual  as  an  em- 
ployee or  employee  representative  as  defined  in  section  1532  of 
the  Internal  Revenue  Code  236; 

(4)  The  performance  of  service  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  in  the  exercise  of  his 
ministry  or  by  a  member  of  a  religious  order  in  the  exercise  of 
duties  required  by  such  order; 237 

(5)  The  performance  of  service  by  an  individual  in  the  exer- 
cise of  his  profession  as  a  Christian  Science  practitioner;  or 237 

(6)  The  performance  of  service  by  an  individual  during  the 
period  for  which  an  exemption  under  section  1402(g)  238  of  the 
Internal  Revenue  Code  of  1954  is  effective  with  respect  to  him. 


233  See  P.L.  96-605,  §  402,  with  respect  to  an  author  or  artist  performing  services  under 
contract  to  a  corporation,  in  Vol.  II,  p.  1747. 

234  As  in  original.  Should  refer  to  section  162  of  the  Internal  Revenue  Code  of  1954,  shown  in 
Vol.  II,  p.  1298. 

235  P.L.  94-455,  §  1207(e)(2)(B),  added  subparagraph  (F),  effective  with  respect  to  taxable  years 
ending  after  December  31,  1971. 

P.L.  95-600,  §  701(z),  effective  October  4,  1976,  changed  that  effective  date  by  deleting  "1971" 
and  substituting  "1954". 

See  P.L.  94-455,  §  1207(f)(4),  with  respect  to  an  exception  applicable  when  taxes  were  paid 
after  1972  on  certain  fishing,  in  Vol.  II,  p.  1663 

236  As  in  original.  Should  refer  to  section  3231  of  the  Internal  Revenue  Code  of  1954,  shown  in 
Vol.  I,  p.  732. 

237  See  P.L.  95-216,  §  316  (a)  and  (b),  with  respect  to  revocation  of  exemption  from  coverage,  in 
Vol.  II,  p.  1498. 

238  P.L.  95-600,  §  703(jX14)(E),  deleted  "(n)"  and  substituted  "(g)",  effective  October  4,  1976. 
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The  provisions  of  paragraph  (4)  or  (5)  shall  not  apply  to  service 
(other  than  service  performed  by  a  member  of  a  religious  order 
who  has  taken  a  vow  of  poverty  as  a  member  of  such  order) 
performed  by  an  individual  unless  an  exemption  under  section 
1402(e)  of  the  Internal  Revenue  Code  of  1954  is  effective  with 
respect  to  him. 

Partnership  and  Partner 

(d)  The  term  '  'partnership"  and  the  term  "partner"  shall  have 
the  same  meaning  as  when  used  in  supplement  F  of  chapter  1  of 
the  Internal  Revenue  Code  239. 

Taxable  Year 

(e)  The  term  "taxable  year"  shall  have  the  same  meaning  as 
when  used  in  chapter  1  of  the  Internal  Revenue  Code  24°;  and  the 
taxable  year  of  any  individual  shall  be  a  calendar  year  unless  he 
has  a  different  taxable  year  for  the  purposes  of  chapter  1  of  such 
code,  in  which  case  his  taxable  year  for  the  purposes  of  this  title 
shall  be  the  same  as  his  taxable  year  under  such  chapter  1  240. 

Partner's  Taxable  Year  Ending  as  Result  of  Death 

(f)  In  computing  a  partner's  net  earnings  from  self-employment 
for  his  taxable  year  which  ends  as  a  result  of  his  death  (but  only  if 
such  taxable  year  ends  within,  and  not  with,  the  taxable  year  of 
the  partnership),  there  shall  be  included  so  much  of  the  deceased 
partner's  distributive  share  of  the  partnership's  ordinary  income  or 
loss  for  the  partnership  taxable  year  as  is  not  attributable  to  an 
interest  in  the  partnership  during  any  period  beginning  on  or  after 
the  first  day  of  the  first  calendar  month  following  the  month  in 
which  such  partner  died.  For  purposes  of  this  subsection — 

(1)  in  determining  the  portion  of  the  distributive  share  which 
is  attributable  to  any  period  specified  in  the  preceding  sen- 
tence, the  ordinary  income  or  loss  of  the  partnership  shall  be 
treated  as  having  been  realized  or  sustained  ratably  over  the 
partnership  taxable  year;  and 

(2)  the  term  "deceased  partner's  distributive  share"  includes 
the  share  of  his  estate  or  of  any  other  person  succeeding,  by 
reason  of  his  death,  to  rights  with  respect  to  his  partnership 
interests. 

Regular  Basis 

(g)  An  individual  shall  be  deemed  to  be  self-employed  on  a  regu- 
lar basis  in  a  taxable  year,  or  to  be  a  member  of  a  partnership  on  a 
regular  basis  in  such  year,  if  he  had  net  earnings  from  self-employ- 
ment, as  defined  in  the  first  sentence  of  subsection  (a),  of  not  less 
than  $400  in  at  least  two  of  the  three  consecutive  taxable  years 
immediately  preceding  such  taxable  year  from  trades  or  businesses 
carried  on  by  such  individual  or  such  partnership. 


239  As  in  original.  Should  refer  to  Internal  Revenue  Code  of  1954.  See  §§761  and  7701(a)  of 
the  Internal  Revenue  Code  of  1954  in  Vol.  II,  p.  1324. 

240  As  in  original.  Should  refer  to  the  Internal  Revenue  Code  of  1954.  See  §  7701(a)(23)  of  the 
Internal  Revenue  Code  of  1954,  in  Vol.  II,  p.  1360. 
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CREDITING  OF  SELF-EMPLOYMENT  INCOME  TO  CALENDAR  YEARS  241 

Sec.  212.  [42  U.S.C.  412]  (a)  For  the  purposes  of  determining 
average  monthly  wage  and  quarters  of  coverage  the  amount  of  self- 
employment  income  derived  during  any  taxable  year  which  begins 
before  1978  shall— 

(1)  in  the  case  of  a  taxable  year  which  is  a  calendar  year,  be 
credited  equally  to  each  quarter  of  such  calendar  year;  and 

(2)  in  the  case  of  any  other  taxable  year,  be  credited  equally 
to  the  calendar  quarter  in  which  such  taxable  year  ends  and  to 
each  of  the  next  three  or  fewer  preceding  quarters  any  part  of 
which  is  in  such  taxable  year. 

(b)  For  the  purposes  of  determining  average  indexed  monthly 
earnings,  average  monthly  wage,  and  quarters  of  coverage  the 
amount  of  self-employment  income  derived  during  any  taxable  year 
which  begins  after  1977  shall — 

(1)  in  the  case  of  a  taxable  year  which  is  a  calendar  year  or 
which  begins  with  or  during  a  calendar  year  and  ends  with  or 
during  such  year,  be  credited  to  such  calendar  year;  and 

(2)  in  the  case  of  any  other  taxable  year,  be  allocated  propor- 
tionately to  the  two  calendar  years,  portions  of  which  are 
included  within  such  taxable  year,  on  the  basis  of  the  number 
of  months  in  each  such  calendar  year  which  are  included 
completely  within  the  taxable  year. 

For  purposes  of  clause  (2),  the  calendar  month  in  which  a  taxable 
year  ends  shall  be  treated  as  included  completely  within  that  tax- 
able year. 

QUARTER  AND  QUARTER  OF  COVERAGE 

Definitions 

Sec.  213.  [42  U.S.C.  413]  (a)  For  the  purposes  of  this  title— 

(1)  The  term  "quarter",  and  the  term  "calendar  quarter", 
means  24lA  a  period  of  three  calendar  months  ending  on  March  31, 
June  30,  September  30,  or  December  31. 

(2)  (A)  The  term  "quarter  242  of  coverage"  means — 

(i)  for  calendar  years  before  1978,  and  subject  to  the  provi- 
sions of  subparagraph  (B),  a  quarter  in  which  an  individual  has 
been  paid  $50  or  more  in  wages  (except  wages  for  agricultural 
labor  paid  after  1954)  or  for  which  he  has  been  credited  (as 
determined  under  section  212)  with  $100  or  more  of  self-em- 
ployment income;  and 

(ii)  for  calendar  years  after  1977,  and  subject  to  the  provi- 
sions of  subparagraph  (B),  each  portion  of  the  total  of  the 
wages  paid  and  the  self-employment  income  credited  (pursuant 
to  section  212)  to  an  individual  in  a  calendar  year  which 
equals  the  amount  required  for  a  quarter  of  coverage  in  that 
calendar  year  (as  determined  under  subsection  (d))243,  with  such 
quarter  of  coverage  being  assigned  to  a  specific  calendar  quar- 


241  PL.  95-216,  §  351(b),  amended  §  212  in  its  entirety,  effective  January  1,  1978.  For  §  212  as  it 
formerly  read,  see  Vol.  II,  p.  1797. 

241 A  As  in  original. 

242  P.L.  96-473,  §6(c),  deleted  "quarters"  and  substituted  "quarter",  effective  October  19,  1980. 

243  P.L.  95-216,  §  352(a),  deleted  "$250"  and  substituted  "the  amount  required  for  a  quarter  of 
coverage  in  that  calendar  year  (as  determined  under  subsection  (d))",  effective  January  1,  1978. 
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ter  in  such  calendar  year  only  if  necessary  in  the  case  of  any 
individual  who  has  attained  age  62  or  died  or  is  under  a 
disability  and  the  requirements  for  insured  status  in  subsec- 
tion (a)  or  (b)  of  section  214,  the  requirements  for  entitlement 
to  a  computation  or  recomputation  of  his  primary  insurance 
amount,  or  the  requirements  of  paragraph  (3)  of  section  216(i) 
would  not  otherwise  be  met. 
(B)  Notwithstanding  the  provisions  of  subparagraph  (A) — 

(i)  no  quarter  after  the  quarter  in  which  an  individual  dies 
shall  be  a  quarter  of  coverage,  and  no  quarter  any  part  of 
which  is  included  in  a  period  of  disability  (other  than  the 
initial  quarter  and  the  last  quarter  of  such  period)  shall  be  a 
quarter  of  coverage; 

(ii)  if  the  wages  paid  to  an  individual  in  any  calendar  year 
equal  to  $3,000  in  the  case  of  a  calendar  year  before  1951,  or 
$3,600  in  the  case  of  a  calendar  year  after  1950  and  before 
1955,  or  $4,200  in  the  case  of  a  calendar  year  after  1954  and 
before  1959,  or  $4,800  in  the  case  of  a  calendar  year  after  1958 
and  before  1966,  or  $6,600  in  the  case  of  a  calendar  year  after 
1965  and  before  1968,  or  $7,800  in  the  case  of  a  calendar  year 
after  1967  and  before  1972,  or  $9,000  in  the  case  of  the  calen- 
dar year  1972,  or  $10,800  in  the  case  of  the  calendar  year  1973, 
or  $13,200  in  the  case  of  the  calendar  year  1974,  or  an  amount 
equal  to  the  contribution  and  benefit  base  (as  determined 
under  section  230)  in  the  case  of  any  calendar  year  after  1974 
and  before  1978  with  respect  to  which  such  contribution  and 
benefit  base  is  effective,  each  quarter  of  such  year  shall  (sub- 
ject to  clauses  (i)  and  (v))  be  a  quarter  of  coverage; 

(iii)  if  an  individual  has  self-employment  income  for  a  tax- 
able year,  and  if  the  sum  of  such  income  and  the  wages  paid  to 
him  during  such  year  equals  $3,600  in  the  case  of  a  taxable 
year  beginning  after  1950  and  ending  before  1955,  or  $4,200  in 
the  case  of  a  taxable  year  ending  after  1954  and  before  1959,  or 
$4,800  in  the  case  of  a  taxable  year  ending  after  1958  and 
before  1966,  or  $6,600  in  the  case  of  a  taxable  year  ending  after 
1965  and  before  1968,  or  $7,800  in  the  case  of  a  taxable  year 
ending  after  1967  and  before  1972,  or  $9,000  in  the  case  of  a 
taxable  year  beginning  after  1971  and  before  1973,  or  $10,800 
in  the  case  of  a  taxable  year  beginning  after  1972  and  before 
1974,  or  $13,200  in  the  case  of  a  taxable  year  beginning  after 
1973  and  before  1975,  or  an  amount  equal  to  the  contribution 
and  benefit  base  (as  determined  under  section  230)  which  is 
effective  for  the  calendar  year  in  the  case  of  any  taxable  year 
beginning  in  any  calendar  year  after  1974  and  before  1978, 
each  quarter  any  part  of  which  falls  in  such  year  shall  (subject 
to  clauses  (i)  and  (v))  be  a  quarter  of  coverage; 

(iv)  if  an  individual  is  paid  wages  for  agricultural  labor  in  a 
calendar  year  after  1954  and  before  1978,  then,  subject  to 
clauses  (i)  and  (v),  (I)  the  last  quarter  of  such  year  which  can 
be  but  is  not  otherwise  a  quarter  of  coverage  shall  be  a  quarter 
of  coverage  if  such  wages  equal  or  exceed  $100  but  are  less 
than  $200;  (II)  the  last  two  quarters  of  such  year  which  can  be 
but  are  not  otherwise  quarters  of  coverage  shall  be  quarters  of 
coverage  if  such  wages  equal  or  exceed  $200  but  are  less  than 
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$300;  (III)  the  last  three  quarters  of  such  year  which  can  be  but 
are  not  otherwise  quarters  of  coverage  shall  be  quarters  of 
coverage  if  such  wages  equal  or  exceed  $300  but  are  less  than 
$400;  and  (IV)  each  quarter  of  such  year  which  is  not  otherwise 
a  quarter  of  coverage  shall  be  a  quarter  of  coverage  if  such 
wages  are  $400  or  more; 

(v)  no  quarter  shall  be  counted  as  a  quarter  of  coverage  prior 
to  the  beginning  of  such  quarter; 

(vi)  not  more  than  one  quarter  of  coverage  may  be  credited 
to  a  calendar  quarter;  and 

(vii)  no  more  than  four  quarters  of  coverage  may  be  credited 
to  any  calendar  year  after  1977. 

If  in  the  case  of  an  individual  who  has  attained  age  62  or  died  or  is 
under  a  disability  and  who  has  been  paid  wages  for  agricultural 
labor  in  a  calendar  year  after  1954  and  before  1978,  the  require- 
ments for  insured  status  in  subsection  (a)  or  (b)  of  section  214,  the 
requirements  for  entitlement  to  a  computation  or  recomputation  of 
his  primary  insurance  amount,  or  the  requirements  of  paragraph 
(3)  of  section  216(i)  are  not  met  after  assignment  of  quarters  of 
coverage  to  quarters  in  such  year  as  provided  in  clause  (iv)  of  the 
preceding  sentence,  but  would  be  met  if  such  quarters  of  coverage 
were  assigned  to  different  quarters  in  such  year,  then  such  quar- 
ters of  coverage  shall  instead  be  assigned,  for  purposes  only  of 
determining  compliance  with  such  requirements,  to  such  different 
quarters.  If,  in  the  case  of  an  individual  who  did  not  die  prior  to 
January  1,  1955,  and  who  attained  age  62  (if  a  woman)  or  age  65  (if 
a  man)  or  died  before  July  1,  1957,  the  requirements  for  insured 
status  in  section  214(a)(3)  are  not  met  because  of  his  having  too  few 
quarters  of  coverage  but  would  be  met  if  his  quarters  of  coverage 
in  the  first  calendar  year  in  which  he  had  any  covered  employment 
had  been  determined  on  the  basis  of  the  period  during  which  wages 
were  earned  rather  than  on  the  basis  of  the  period  during  which 
wages  were  paid  (any  such  wages  paid  that  are  reallocated  on  an 
earned  basis  shall  not  be  used  in  determining  quarters  of  coverage 
for  subsequent  calendar  years),  then  upon  application  filed  by  the 
individual  or  his  survivors  and  satisfactory  proof  of  his  record  of 
wages  earned  being  furnished  by  such  individual  or  his  survivors, 
the  quarters  of  coverage  in  such  calendar  year  may  be  determined 
on  the  basis  of  the  periods  during  which  wages  were  earned.244 

Crediting  of  Wages  Paid  in  1937 

(b)  With  respect  to  wages  paid  to  an  individual  in  the  six-month 
periods  commencing  either  January  1,  1937,  or  July  1,  1937;  (A)  if 
wages  of  not  less  than  $100  were  paid  in  any  such  period,  one-half 
of  the  total  amount  thereof  shall  be  deemed  to  have  been  paid  in 
each  of  the  calendar  quarters  in  such  period;  and  (B)  if  wages  of 
less  than  $100  were  paid  in  any  such  period,  the  total  amount 
thereof  shall  be  deemed  to  have  been  paid  in  the  latter  quarter  of 
such  period,  except  that  if  in  any  such  period,  the  individual  at- 
tained age  sixty-five,  all  of  the  wages  paid  in  such  period  shall  be 
deemed  to  have  been  paid  before  such  age  was  attained. 


244  P.L.  95-216,  §  351(c),  amended  paragraph  (2)  in  its  entirety,  effective  January  1,  1978.  For 
paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1797. 
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Alternative  Method  for  Determining  Quarters  of  Coverage  With 
Respect  to  Wages  in  the  Period  From  1937  to  1950 

(c)  For  purposes  of  section  214(a),  an  individual  shall  be  deemed 
to  have  one  quarter  of  coverage  for  each  $400  of  his  total  wages 
prior  to  1951  (as  defined  in  section  215(d)(1)(C)),  except  where — 

(1)  such  individual  is  not  a  fully  insured  individual  on  the 
basis  of  the  number  of  quarters  of  coverage  so  derived  plus  the 
number  of  quarters  of  coverage  derived  from  the  wages  and 
self-employment  income  credited  to  him  for  periods  after  1950, 
or 

(2)  such  individual's  elapsed  years  (for  purposes  of  section 
214  (a)(1))  are  less  than  7. 

Amount  Required  for  a  Quarter  of  Coverage 245 

(d)  (1)  The  amount  of  wages  and  self-employment  income  which 
an  individual  must  have  in  order  to  be  credited  with  a  quarter  of 
coverage  in  any  year  under  subsection  (a)(2)(A)(ii)  shall  be  $250  in 
the  calendar  year  1978  and  the  amount  determined  under  para- 
graph (2)  of  this  subsection  for  years  after  1978. 

(2)  The  Secretary  shall,  on  or  before  November  1  of  1978  and  of 
every  year  thereafter,  determine  and  publish  in  the  Federal  Regis- 
ter the  amount  of  wages  and  self-employment  income  which  an 
individual  must  have  in  order  to  be  credited  with  a  quarter  of 
coverage  in  the  succeeding  calendar  year.  The  amount  required  for 
a  quarter  of  coverage  shall  be  the  larger  of— 

(A)  the  amount  in  effect  in  the  calendar  year  in  which  the 
determination  under  this  subsection  is  made,  or 

(B)  the  product  of  the  amount  prescribed  in  paragraph  (1) 
which  is  required  for  a  quarter  of  coverage  in  1978  and  the 
ratio  of  the  average  of  the  total  wages  (as  defined  in  regula- 
tions of  the  Secretary  and  computed  without  regard  to  the 
limitations  specified  in  section  209(a))  reported  to  the  Secretary 
of  the  Treasury  or  his  delegate  for  the  calendar  year  before  the 
year  in  which  the  determination  under  this  paragraph  is  made 
to  the  average  of  the  total  wages  (as  so  defined  and  computed) 
reported  to  the  Secretary  of  the  Treasury  or  his  delegate  for 
1976  (as  published  in  the  Federal  Register  in  accordance  with 
section  215(a)(1)(D)), 

with  such  product,  if  not  a  multiple  of  $10,  being  rounded  to  the 
next  higher  multiple  of  $10  where  such  amount  is  a  multiple  of  $5 
but  not  of  $10  and  to  the  nearest  multiple  of  $10  in  any  other 
case.246 

INSURED  STATUS  FOR  PURPOSES  OF  OLD-AGE  AND  SURVIVORS 
INSURANCE  BENEFITS 

Sec.  214.  [42  U.S.C.  414]  For  the  purposes  of  this  title— 


245  The  following  changes  have  been  made  in  the  quarter  of  coverage  amount: 

For  1979,  $260  (43  FR  53504;  November  16,  1978) 
For  1980,  $290  (44  FR  62957;  November  1,  1979) 
For  1981,  $310  (45  FR  76252;  November  18,  1980) 

246  P.L.  95-216,  §  352(b),  added  subsection  (d),  effective  January  1,  1978. 
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Fully  Insured  Individual 

(a)  The  term  "fully  insured  individual"  means  any  individual 
who  had  not  less  than — 

(1)  one  quarter  of  coverage  (whenever  acquired)  for  each 
calendar  year  elapsing  after  1950  (or,  if  later,  the  year  in 
which  he  attained  age  21)  and  before  the  year  in  which  he  died 
or  i  if  earlier  I  the  year  in  which  he  attained  age  62,  except  that 
in  no  case  shall  an  individual  be  a  fully  insured  individual 
unless  he  has  at  least  6  quarters  of  coverage;  or 

(2)  40  quarters  of  coverage;  or 

(3)  in  the  case  of  an  individual  who  died  before  1951,  6 
quarters  of  coverage; 

not  counting  as  an  elapsed  year  for  purposes  of  paragraph  (1)  any 
year  any  part  of  which  was  included  in  a  period  of  disability  (as 
defined  in  section  216(D). 

Currently  Insured  Individual 

ib  i  The  term  "currently  insured  individual'"  means  any  individu- 
al who  had  not  less  than  six  quarters  of  coverage  during  the 
thirteen-quarter  period  ending  with  (1)  the  quarter  in  which  he 
died,  (2)  the  quarter  in  which  he  became  entitled  to  old-age  insur- 
ance benefits,  (3)  the  quarter  in  which  he  became  entitled  to  pri- 
mary insurance  benefits  under  this  title  as  in  effect  prior  to  the 
enactment  of  this  section  247,  or  (4)  in  the  case  of  any  individual 
entitled  to  disability  insurance  benefits,  the  quarter  in  which  he 
most  recently  became  entitled  to  disability  insurance  benefits,  not 
counting  as  part  of  such  thirteen-quarter  period  any  quarter  any 
part  of  which  was  included  in  a  period  of  disability  unless  such 
quarter  was  a  quarter  of  coverage. 

COMPUTATION  OF  PRIMARY  INSURANCE  AMOUNT 

Sec,  215.  [42  U.S.C,  415]  For  the  purposes  of  this  title- 
Primary  Insurance  Amount 

(a)(1)(A)  The  primary  insurance  amount  of  an  individual  shall 
(except  as  otherwise  provided  in  this  section)  be  equal  to  the  sum 
of— 

(i)  90  percent  of  the  individual's  average  indexed  monthly 
earnings  (determined  under  subsection  (b))  to  the  extent  that 
such  earnings  do  not  exceed  the  amount  established  for  pur- 
poses of  this  clause  by  subparagraph  (B), 

(ii)  32  percent  of  the  individual's  average  indexed  monthly 
earnings  to  the  extent  that  such  earnings  exceed  the  amount 
established  for  purposes  of  clause  (i)  but  do  not  exceed  the 
amount  established  for  purposes  of  this  clause  by  subpara- 
graph (B),  and 

(hi)  15  percent  of  the  individual's  average  indexed  monthly 
earnings  to  the  extent  that  such  earnings  exceed  the  amount 
established  for  purposes  of  clause  (ii), 

rounded  in  accordance  with  subsection  (g),  and  thereafter  increased 

as  provided  in  subsection  (i). 


247  August  28,  1950  (P.L.  81-734,  §  104(a)). 
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(B)  (i)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  eligible 
0f  247A  sucn  benefits),  in  the  calendar  year  1979,  the  amount  estab- 
lished for  purposes  of  clause  (i)  and  (ii)  of  subparagraph  (A)  shall  be 
$180  and  $1,085,  respectively. 

(ii)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  eligible 
for  such  benefits),  in  any  calendar  year  after  1979,  each  of  the 
amounts  so  established  shall  equal  the  product  of  the  correspond- 
ing amount  established  with  respect  to  the  calendar  year  1979 
under  clause  (i)  of  this  subparagraph  and  the  quotient  obtained  by 
dividing — 

(I)  the  average  of  the  total  wages  (as  defined  in  regulations  of 
the  Secretary  and  computed  without  regard  to  the  limitations 
specified  in  section  209(a))  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  the  second  calendar  year  preced- 
ing the  calendar  year  for  which  the  determination  is  made,  by 

(II)  the  average  of  the  total  wages  (as  so  defined  and  comput- 
ed) reported  to  the  Secretary  of  the  Treasury  or  his  delegate 
for  the  calendar  year  1977.248 

(iii)  Each  amount  established  under  clause  (ii)  for  any  calendar 
year  shall  be  rounded  to  the  nearest  $1,  except  that  any 
amounts  248A  so  established  which  is  a  multiple  of  $0.50  but  not  of 
$1  shall  be  rounded  to  the  next  higher  $1. 

(C)  (i)  No  primary  insurance  amount  computed  under  subpara- 
graph (A)  may  be  less  than — 

(I)  the  dollar  amount  set  forth  on  the  first  line  of  column  IV 
in  the  table  of  benefits  contained  in  (or  deemed  to  be  contained 
in)  this  subsection  as  in  effect  in  December  1978,  rounded  (if 
not  a  multiple  of  $1)  to  the  next  higher  multiple  of  $1,  or 

(II)  an  amount  equal  to  $11.50  multiplied  by  the  individual's 
years  of  coverage  in  excess  of  10,  or  the  increased  amount 
determined  for  purposes  of  this  subdivision  under  subsection 
(i), 

whichever  is  greater.  No  increase  under  subsection  (i),  except  as 
provided  in  subsection  (i)(2)(A),  shall  apply  to  the  dollar  amount 
specified  in  subdivision  (I)  of  this  clause. 

(ii)  For  purposes  of  clause  (i)(II),  the  term  "years  of  coverage" 
with  respect  to  any  individual  means  the  number  (not  exceeding 
30)  equal  to  the  sum  of  (I)  the  number  (not  exceeding  14  and 
disregarding  any  fraction)  determined  by  dividing  (a)  the  total  of 
the  wages  credited  to  such  individual  (including  wages  deemed  to 
be  paid  prior  to  1951  to  such  individual  under  section  217,  compen- 
sation under  the  Railroad  Retirement  Act  of  1937  prior  to  1951 
which  is  creditable  to  such  individual  pursuant  to  this  title,  and 
wages  deemed  to  be  paid  prior  to  1951  to  such  individual  under 
section  231)  for  years  after  1936  and  before  1951  by  (b)  $900,  plus 
(II)  the  number  equal  to  the  number  of  years  after  1950  each  of 
which  is  a  computation  base  year  (within  the  meaning  of  subsec- 
tion (b)(2)(B)(ii))  and  in  each  of  which  he  is  credited  with  wages 
(including  wages  deemed  to  be  paid  to  such  individual  under 


247A  As  in  original.  Should  be  "for". 

248  For  "average  of  the  total  wages"  figures,  see  Appendix  B,  in  Vol.  II,  p.  1013. 
24sa      jn  originai.  Should  be  "amount". 
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scetion  248B  217,  compensation  under  the  Railroad  Retirement  Act 
of  1937  or  1974  which  is  creditable  to  such  individual  pursuant  to 
this  title,  and  wages  deemed  to  be  paid  to  such  individual  under 
section  229)  and  self-employment  income  of  not  less  than  25  per- 
cent of  the  maximum  amount  which,  pursuant  to  subsection  (e), 
may  be  counted  for  such  year,  or  of  not  less  than  25  percent  of  the 
maximum  amount  which  could  be  so  counted  for  such  year  (in  the 
case  of  a  year  after  1977)  if  section  230  as  in  effect  immediately 
prior  to  the  enactment  of  the  Social  Security  Amendments  of 
1977  249  had  remained  in  effect  without  change. 

(D)  In  each  calendar  year  after  1978  the  Secretary  shall  publish 
in  the  Federal  Register,  on  or  before  November  1,  the  formula  for 
computing  benefits  under  this  paragraph  and  for  adjusting  wages 
and  self-employment  income  under  subsection  (b)(3)  in  the  case  of 
an  individual  who  becomes  eligible  for  an  old-age  insurance  bene- 
fit, or  (if  earlier)  becomes  eligible  for  a  disability  insurance  benefit 
or  dies,  in  the  following  year,  and  the  average  of  the  total  wages 
(as  described  in  subparagraph  (B)(ii)(I))  on  which  that  formula  is 
based.  With  the  initial  publication  required  by  this  subparagraph, 
the  Secretary  shall  also  publish  in  the  Federal  Register  the  average 
of  the  total  wages  (as  so  described)  for  each  calendar  year  after 
1950.250 

(2)(A)  A  year  shall  not  be  counted  as  the  year  of  an  individual's 
death  or  eligibility  for  purposes  of  this  subsection  or  subsection  (i) 
in  any  case  where  such  individual  was  entitled  to  a  disability 
insurance  benefit  for  any  of  the  12  months  immediately  preceding 
the  month  of  such  death  or  eligibility  (but  there  shall  be  counted 
instead  the  year  of  the  individual's  eligibility  for  the  disability 
insurance  benefit  or  benefits  to  which  he  was  entitled  during  such 
12  months). 

(B)  In  the  case  of  an  individual  who  was  entitled  to  a  disability 
insurance  benefit  for  any  of  the  12  months  before  the  month  in 
which  he  became  entitled  to  an  old-age  insurance  benefit,  became 
reentitled  to  a  disability  insurance  benefit,  or  died,  the  primary 
insurance  amount  for  determining  any  benefit  attributable  to  that 
entitlement,  reentitlement,  or  death  is  the  greater  of — 

(i)  the  primary  insurance  amount  upon  which  such  disability 
insurance  benefit  was  based,  increased  by  the  amount  of  each 
general  benefit  increase  (as  defined  in  subsection  (i)(3)),  and 
each  increase  provided  under  subsection  (i)(2),  that  would  have 
applied  to  such  primary  insurance  amount  had  the  individual 
remained  entitled  to  such  disability  insurance  benefit  until  the 
month  in  which  he  became  so  entitled  or  reentitled  or  died,  or 

(ii)  the  amount  computed  under  paragraph  (1)(C). 

(C)  In  the  case  of  an  individual  who  was  entitled  to  a  disability 
insurance  benefit  for  any  month,  and  with  respect  to  whom  a 
primary  insurance  amount  is  required  to  be  computed  at  any  time 
after  the  close  of  the  period  of  the  individual's  disability  (whether 
because  of  such  individual's  subsequent  entitlement  to  old-age  in- 
surance benefits  or  to  a  disability  insurance  benefit  based  upon  a 


248B  as  jn  originai.  Should  be  "section". 

249  December  20,  1977  (P.L.  95-216,  91  Stat.  1509). 

250For  "average  of  the  total  wages"  figures,  see  Appendix  B,  in  Vol.  II,  p.  1013.  For  the  formula 
for  computing  benefits,  see  Appendix  C,  in  Vol.  II,  p.  1014. 
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subsequent  period  of  disability,  or  because  of  such  individual's 
death),  the  primary  insurance  amount  so  computed  may  in  no  case 
be  less  than  the  primary  insurance  amount  with  respect  to  which 
such  former  disability  insurance  benefit  was  most  recently  deter- 
mined. 

(3)  (A)  Paragraph  (1)  applies  only  to  an  individual  who  was  not 
eligible  for  an  old-age  insurance  benefit  prior  to  January  1979  and 
who  in  that  or  any  succeeding  month — 

(i)  becomes  eligible  for  such  a  benefit, 

(ii)  becomes  eligible  for  a  disability  insurance  benefit,  or 

(iii)  dies, 

and  (except  for  subparagraph  (C)(i)(II)  thereof)  it  applies  to  every 
such  individual  except  to  the  extent  otherwise  provided  by  para- 
graph (4). 

(B)  For  purposes  of  this  title,  an  individual  is  deemed  to  be 
eligible — 

(i)  for  old-age  insurance  benefits,  for  months  beginning  with 
the  month  in  which  he  attains  age  62,  or 

(ii)  for  disability  insurance  benefits,  for  months  beginning 
with  the  month  in  which  his  period  of  disability  began  as 
provided  under  section  216(i)(2)(C), 

except  as  provided  in  paragraph  (2)(A)  in  cases  where  fewer  than 
12  months  have  elapsed  since  the  termination  of  a  prior  period  of 
disability. 

(4)  Paragraph  (1)  (except  for  subparagraph  (C)(i)(II)  thereof)  does 
not  apply  to  the  computation  or  recomputation  of  a  primary  insur- 
ance amount  for — 

(A)  an  individual  who  was  eligible  for  a  disability  insurance 
benefit  for  a  month  prior  to  January  1979  unless,  prior  to  the 
month  in  which  occurs  the  event  described  in  clause  (i),  (ii),  or 
(iii)  of  paragraph  (3)(A),  there  occurs  a  period  of  at  least  12 
consecutive  months  for  which  he  was  not  entitled  to  a  disabil- 
ity insurance  benefit,  or 
(B)25QA  an  individual  who  had  wages  or  self-employment  income 
credited  for  one  or  more  years  prior  to  1979,  and  who  was  not  eligible 
for  an  old-age  or  disability  insurance  benefit,  and  did  not  die,  prior  to 
January  1979,  if  in  the  year  for  which  the  computation  or  recompu- 
tation251 would  be  made  the  individual's  primary  insurance  amount 
would  be  greater  if  computed  or  recomputed — 

(i)  under  section  215(a)  as  in  effect  in  December  1978,  for 
purposes  of  old-age  insurance  benefits  in  the  case  of  an  individu- 
al who  becomes  eligible  for  such  benefits  prior  to  1984,  or 

(ii)  as  provided  by  section  215(d),  in  the  case  of  an  individual  to 
whom  such  section  applies. 

In  determining  whether  an  individual's  primary  insurance  amount 
would  be  greater  if  computed  or  recomputed  as  provided  in  subpar- 
agraph (B),  (I)  the  table  of  benefits  in  effect  in  December  1978  shall 
be  applied  without  regard  to  any  increases  in  that  table  which  may 
become  effective  (in  accordance  with  subsection  (i)(4))  for  years 


25QA  Subparagraph  (B)  and  clauses  (i)  and  (ii)  thereof  are  incorrectly  indented  in  law. 
251  P.L.  96-473,  §  6(d),  deleted  "recommendation"  and  substituted  "recomputation",  effective 
October  19,  1980. 
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after  1978  (subject  to  clause  (iii)  of  subsection  (i)(2)(A)  but  without 
regard  to  clauses  (iv)  and  (v)  thereof)  and  (II)  such  individual's 
average  monthly  wage  shall  be  computed  as  provided  by  subsection 
(b)(4). 

(5)  For  purposes  of  computing  the  primary  insurance  amount 
(after  December  1978)  of  an  individual  to  whom  paragraph  (1)  does 
not  apply  (other  than  an  individual  described  in  paragraph  (4)(B)), 
this  section  as  in  effect  in  December  1978  shall  remain  in  effect, 
except  that,  effective  for  January  1979,  the  dollar  amount  specified 
in  paragraph  (3)  of  subsection  (a)  shall  be  increased  to  $11.50.  The 
table  for  determining  primary  insurance  amounts  and  maximum 
family  benefits  contained  in  this  section  in  December  1978  shall  be 
revised  as  provided  by  subsection  (i)  for  each  year  after  1978. 252 

Average  Indexed  Monthly  Earnings;  Average  Monthly  Wage 253 

(b)(1)  An  individual's  average  indexed  monthly  earnings  shall  be 
equal  to  the  quotient  obtained  by  dividing — 

(A)  the  total  (after  adjustment  under  paragraph  (3))  of  his 
wages  paid  in  and  self-employment  income  credited  to  his 
benefit  computation  years  (determined  under  paragraph  (2)), 
by 

(B)  the  number  of  months  in  those  years. 

(2)(A)  The  number  of  an  individual's  benefit  computation  years 
equals  the  number  of  elapsed  years  reduced — 

(i)  in  the  case  of  an  individual  who  is  entitled  to  old-age  insur- 
ance benefits  (except  as  provided  in  the  second  sentence  of  this 
subparagraph),  or  who  has  died,  by  5  years,  and 

(ii)  in  the  case  of  an  individual  who  is  entitled  to  disability 
insurance  benefits,  by  the  number  of  years  equal  to  one-fifth  of 
such  individual's  elapsed  years  (disregarding  any  resulting  frac- 
tional part  of  a  year),  but  not  more  than  5  years. 

Clause  (ii),  once  applicable  with  respect  to  any  individual,  shall 
continue  to  apply  for  purposes  of  determining  such  individual's 
primary  insurance  amount  for  purposes  of  any  subsequent  eligibility 
for  disability  or  old-age  insurance  benefits  unless  prior  to  the  month 
in  which  such  eligibility  begins  there  occurs  a  period  of  at  least  12 
consecutive  months  for  which  he  was  not  entitled  to  a  disability  or 
an  old-age  insurance  benefit.  If  an  individual  described  in  clause  (ii) 
is  living  with  a  child  (of  such  individual  or  his  or  her  spouse)  under 
the  age  of  3  in  any  calendar  year  which  is  included  in  such 


252  P.L.  95-216,  §  201(a),  amended  subsection  (a)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death 
payments  for  deaths  occurring  after  December  1978.  For  subsection  (a)  as  it  formerly  read,  see 
Vol.  II,  p.  1798. 

For  the  Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits 
applicable  to  monthly  benefits  beginning  June  1979  (i.e.,  monthly  benefit  checks  dated  July  3, 
1979)  with  respect  to  claims  filed  before  1979,  see  Appendix  A,  in  Vol.  II,  p.  1003.  P.L.  93-233, 
§  2(a),  amended  in  its  entirety  the  table  in  the  former  subsection  (a),  effective  with  respect  to 
monthly  benefits  for  months  after  May  1974,  and  with  respect  to  lump-sum  death  payments,  in 
the  case  of  deaths  occurring  after  May  1974.  For  the  table  as  it  formerly  read,  see  Vol.  II,  p.  1754. 

253  P.L.  95-216,  §  201(b),  amended  subsection  (b)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death 
payments,  for  deaths  occurring  after  December  1978.  For  subsection  (b)  as  it  formerly  read,  see 
Vol.  II,  p.  1799. 
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individual's  computation  base  years,  but  which  is  not  disregarded 
pursuant  to  clause  (ii)  or  to  subparagraph  (B)  (in  determining  such 
individual's  benefit  computation  years)  by  reason  of  the  reduction  in 
the  number  of  such  individual's  elapsed  years  under  clause  (ii),  the 
number  by  which  such  elapsed  years  are  reduced  under  this  subpara- 
graph pursuant  to  clause  (ii)  shall  be  increased  by  one  (up  to  a 
combined  total  not  exceeding  3)  for  each  such  calendar  year;  except 
that  (I)  no  calendar  year  shall  be  disregarded  by  reason  of  this 
sentence  (in  determining  such  individual's  benefit  computation 
years)  unless  the  individual  was  living  with  such  child  substantially 
throughout  the  period  in  which  the  child  was  alive  and  under  the  age 
of  3  in  such  year  and  the  individual  had  no  earnings  as  described  in 
section  203(f)(5)  in  such  year,  (II)  the  particular  calendar  years  to  be 
disregarded  under  this  sentence  (in  determining  such  benefit  compu- 
tation years)  shall  be  those  years  (not  otherwise  disregarded  under 
clause  (ii))  which,  before  the  application  of  section  215(f),  meet  the 
conditions  of  subclause  (I),  and  (III)  this  sentence  shall  apply  only  to 
the  extent  that  its  application  would  not  result  in  a  lower  primary 
insurance  amount.  The  number  of  an  individual's  benefit  computa- 
tion years  as  determined  under  this  subparagraph  shall  in  no  case  be 
less  than  2. 254 

(B)  For  purposes  of  this  subsection  with  respect  to  any  individu- 
al- 

(i)  the  term  "benefit  computation  years"  means  those  compu- 
tation base  years,  equal  in  number  to  the  number  determined 
under  subparagraph  (A),  for  which  the  total  of  such  individ- 
ual's wages  and  self-employment  income,  after  adjustment 
under  paragraph  (3),  is  the  largest; 

(ii)  the  term  "computation  base  years"  means  the  calendar 
years  after  1950  and  before — 

(I)  in  the  case  of  an  individual  entitled  to  old-age  insur- 
ance benefits,  the  year  in  which  occurred  (whether  by 
reason  of  section  202(jXD  or  otherwise)  the  first  month  of 
that  entitlement;  or 

(II)  in  the  case  of  an  individual  who  has  died  (without 
having  become  entitled  to  old-age  insurance  benefits),  the 
year  succeeding  the  year  of  his  death; 

except  that  such  term  excludes  any  calendar  year  entirely 
included  in  a  period  of  disability;  and 

(iii)  the  term  "number  of  elapsed  years"  means  (except  as 
otherwise  provided  by  section  104(j)(2)  of  the  Social  Security 
Amendments  of  1972  255)  the  number  of  calendar  years  after 
1950  (or,  if  later,  the  year  in  which  the  individual  attained  age 
21)  and  before  the  year  in  which  the  individual  died,  or,  if  it 
occurred  earlier  (but  after  1960),  the  year  in  which  he  attained 


254  P.L.  96-265,  §  102(a),  amended  subparagraph  (A)  in  its  entirety,  effective  only  with  respect 
to  monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an 
individual  who  first  becomes  entitled  to  disability  insurance  benefits  on  or  after  July  1,  1980; 
except  that  the  third  sentence  of  the  new  subparagraph  shall  apply  only  with  respect  to 
monthly  benefits  payable  for  months  beginning  on  or  after  July  1,  1981.  For  subparagraph  (A) 
as  it  formerly  read,  see  Vol.  II,  p.  1827. 

255 See  P.L.  92-603,  §  104(j)(2),  in  Vol.  II,  p.  1458. 
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age  62;  except  that  such  term  excludes  any  calendar  year  any 
part  of  which  is  included  in  a  period  of  disability. 

(3)  (A)  Except  as  provided  by  subparagraph  (B),  the  wages  paid  in 
and  self-employment  income  credited  to  each  of  an  individual's 
computation  base  years  for  purposes  of  the  selection  therefrom  of 
benefit  computation  years  under  paragraph  (2)  shall  be  deemed  to 
be  equal  to  the  product  of— 

(i)  the  wages  and  self-employment  income  paid  in  or  credited 
to  such  year  (as  determined  without  regard  to  this  subpara- 
graph), and 

(ii)  the  quotient  obtained  by  dividing — 

(I)  the  average  of  the  total  wages  (as  defined  in  regula- 
tions of  the  Secretary  and  computed  without  regard  to  the 
limitations  specified  in  section  209(a))  reported  to  the  Sec- 
retary of  the  Treasury  or  his  delegate  for  the  second  calen- 
dar year  (after  1976)  preceding  the  earliest  of  the  year  of 
the  individual's  death,  eligibility  for  an  old-age  insurance 
benefit,  or  eligibility  for  a  disability  insurance  benefit 
(except  that  the  year  in  which  the  individual  dies,  or  be- 
comes eligible,  shall  not  be  considered  as  such  year  if  the 
individual  was  entitled  to  disability  insurance  benefits  for 
any  month  in  the  12-month  period  immediately  preceding 
such  death  or  eligibility,  but  there  shall  be  counted  instead 
the  year  of  the  individual's  eligibility  for  the  disability 
insurance  benefit  to  which  he  was  entitled  in  such  12- 
month  period),  by 

(II)  the  average  of  the  total  wages  (as  so  defined  and 
computed)  reported  to  the  Secretary  of  the  Treasury  or  his 
delegate  for  the  computation  base  year  for  which  the  de- 
termination is  made. 

(B)  Wages  paid  in  or  self-employment  income  credited  to  an 
individual's  computation  base  year  which — 

(i)  occurs  after  the  second  calendar  year  specified  in  subpara- 
graph (A)(ii)(I),  or 

(ii)  is  a  year  treated  under  subsection  (f)(2)(C)  as  though  it 
were  the  last  year  of  the  period  specified  in  paragraph  (2)(B)(ii), 

shall  be  available  for  use  in  determining  an  individual's  benefit 
computation  years,  but  without  applying  subparagraph  (A)  of  this 
paragraph. 

(4)  For  purposes  of  determining  the  average  monthly  wage  of  an 
individual  whose  primary  insurance  amount  is  computed  (after 
1978)  under  section  215(a)  or  215(d)  as  in  effect  (except  with  respect 
to  the  table  contained  therein)  in  December  1978,  by  reason  of 
subsection  (a)(4)(B),  this  subsection  as  in  effect  in  December  1978 
shall  remain  in  effect,  except  that  paragraph  (2)(C)  (as  then  in 
effect)  shall  be  deemed  to  provide  that  "computation  base  years" 
include  only  calendar  years  in  the  period  after  1950  (or  1936,  if 
applicable)  and  prior  to  the  year  in  which  occurred  the  first  month 
for  which  the  individual  was  eligible  (as  defined  in  subsection 
(a)(3)(B)  as  in  effect  in  January  1979)  for  an  old-age  or  disability 
insurance  benefit,  or,  if  earlier,  the  year  in  which  he  died.  Any 
calendar  year  all  of  which  is  included  in  a  period  of  disability  shall 
not  be  included  as  a  computation  base  year  for  such  purposes. 


83-224   0—82  10 


134 


SOCIAL  SECURITY  ACT- §  215(c) 


Application  of  Prior  Provisions  in  Certain  Cases  256 

(c)  This  subsection  as  in  effect  in  December  1978  shall  remain  in 
effect  with  respect  to  an  individual  to  whom  subsection  (a)(1)  does 
not  apply  by  reason  of  the  individual's  eligibility  for  an  old-age  or 
disability  insurance  benefit,  or  the  individual's  death,  prior  to  1979. 

Primary  Insurance  Benefit  Under  1939  Act 

(d)  (1)  For  purposes  of  column  I  of  the  table  appearing  in  subsec- 
tion (a),  as  that  subsection  was  in  effect  in  December  1977,  an 
individual's  primary  insurance  benefit  shall  be  computed  as  fol- 
lows: 

(A)  The  individual's  average  monthly  wage  shall  be  deter- 
mined as  provided  in  subsection  (b),  as  in  effect  in  December 
1977  (but  without  regard  to  paragraph  (4)  thereof),  except  that 
for  purposes  of  paragraphs  (2)(C)  and  (3)  of  that  subsection  (as 
so  in  effect)  1936  shall  be  used  instead  of  1950. 

(B)  For  purposes  of  subparagraphs  (B)  and  (C)  of  subsection 
(b)(2)  (as  so  in  effect) — 

(i)  the  total  wages  prior  to  1951  (as  defined  in  subpara- 
graph (C)  of  this  paragraph)  of  an  individual  who  attained 
age  21  after  1936  and  prior  to  1950  shall  be  divided  by  the 
number  of  years  (hereinafter  in  this  subparagraph  referred 
to  as  the  ' 'divisor")  elapsing  after  the  year  in  which  the 
individual  attained  age  20  and  prior  to  1951;  and 

(ii)  the  total  wages  prior  to  1951  (as  defined  in  subpara- 
graph (C)  of  this  paragraph)  of  an  individual  who  attained 
age  21  after  1949  shall  be  divided  by  the  number  of  years 
(hereinafter  in  this  subparagraph  referred  to  as  the  "divi- 
sor") elapsing  after  1949  and  prior  to  1951. 

The  quotient  so  obtained  shall  be  deemed  to  be  the  individual's 
wages  credited  to  each  of  the  years  which  were  used  in  com- 
puting the  amount  of  the  divisor,  except  that — 

(iii)  if  the  quotient  exceeds  $3,000,  only  $3,000  shall  be 
deemed  to  be  the  individual's  wages  for  each  of  the  years 
which  were  used  in  computing  the  amount  of  the  divisor, 
and  the  remainder  of  the  individual's  total  wages  prior  to 
1951  (I)  if  less  than  $3,000,  shall  be  deemed  credited  to  the 
year  immediately  preceding  the  earliest  year  used  in  com- 
puting the  amount  of  the  divisor,  or  (II)  if  $3,000  or  more, 
shall  be  deemed  credited,  in  $3,000  increments,  to  the  year 
immediately  preceding  the  earliest  year  used  in  computing 
the  amount  of  the  divisor  and  to  each  year  consecutively 
preceding  that  year,  with  any  remainder  less  than  $3,000 
being  credited  to  the  year  immediately  preceding  the  earli- 
est year  to  which  a  full  $3,000  increment  was  credited;  and 

(iv)  no  more  than  $42,000  may  be  taken  into  account,  for 
purposes  of  this  subparagraph,  as  total  wages  after  1936 
and  prior  to  1951.257 


256  P.L.  95-216,  §  201(c),  amended  subsection  (c)  in  its  entirety,  effective  with  respect  to  month- 
ly benefits  payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death 
payments,  for  deaths  occurring  after  December  1978.  For  subsection  (c)  as  it  formerly  read,  see 
Vol.  II,  p.  1800. 

257  P.L.  95-216,  §  201(d)(1),  amended  the  text  which  precedes  paragraph  (IXC)  in  its  entirety, 
effective  with  respect  to  monthly  benefits  of  an  individual  who  becomes  eligible  for  an  old-age  or 

Continued 
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(C)  For  the  purposes  of  subparagraph  (B),  "total  wages  prior 
to  1951"  with  respect  to  an  individual  means  the  sum  of  (i) 
remuneration  credited  to  such  individual  prior  to  1951  on  the 
records  of  the  Secretary,  (ii)  wages  deemed  paid  prior  to  1951 
to  such  individual  under  section  217,  (iii)  compensation  under 
the  Railroad  Retirement  Act  of  1937  prior  to  1951  creditable  to 
him  pursuant  to  this  title,  and  (iv)  wages  deemed  paid  prior  to 
1951  to  such  individual  under  section  231. 

(D)  The  individual's  primary  insurance  benefit  shall  be  40 
percent  of  the  first  $50  of  his  average  monthly  wage  as  com- 
puted under  this  subsection,  plus  10  percent  of  the  next  $200  of 
his  average  monthly  wage,  increased  by  1  percent  for  each 
increment  year.  The  number  of  increment  years  is  the  number, 
not  more  than  14  nor  less  than  4,  that  is  equal  to  the  individ- 
ual's total  wages  prior  to  1951  divided  by  $1,650  (disregarding 
any  fraction).258 

(2)  The  provisions  of  this  subsection  shall  be  applicable  only  in 
the  case  of  an  individual — 

(A)  with  respect  to  whom  at  least  one  of  the  quarters  elaps- 
ing prior  to  1951  is  a  quarter  of  coverage; 

(B)  except  as  provided  in  paragraph  (3),  who  attained  age  22 
after  1950  and  with  respect  to  whom  less  than  six  of  the 
quarters  elapsing  after  1950  are  quarters  of  coverage,  or  who 
attained  such  age  before  1951;  and 

(C)  (i)  who  becomes  entitled  to  benefits  under  section  202(a)  or 
223  after  the  date  of  the  enactment  of  the  Social  Security 
Amendments  of  1967  259,  or 

(ii)  who  dies  after  such  date  without  being  entitled  to  bene- 
fits under  section  202(a)  or  223,  or 

(iii)  whose  primary  insurance  amount  is  required  to  be  re- 
computed under  section  215(f)(2)  or  (6),  or  section  231. 

(3)  The  provisions  of  this  subsection  as  in  effect  prior  to  the 
enactment  of  the  Social  Security  Amendments  of  19  6  7  259  shall  be 
applicable  in  the  case  of  an  individual260  who  had  a  period  of 
disability  which  began  prior  to  1951,  but  only  if  the  primary  insur- 
ance amount  resulting  therefrom  is  higher  than  the  primary  insur- 
ance amount  resulting  from  the  application  of  this  section  (as 
amended  by  the  Social  Security  Amendments  of  1967  261)  and  sec- 
tion 220. 

(4)  The  provisions  of  this  subsection  as  in  effect  in  December  1977 
shall  be  applicable  to  individuals  who  become  eligible  for  old-age  or 
disability  insurance  benefits  or  die  prior  to  1978. 262 


disability  insurance  benefit,  or  dies,  after  December  1977.  For  that  text  as  it  formerly  read,  see 
Vol.  H,  p.  1800. 

258  P.L.  95-216,  §  201(d)(2),  amended  subparagraph  (D)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  of  an  individual  who  becomes  eligible  for  an  old-age  or  disability  insurance 
benefit,  or  dies,  after  December  1977.  For  subparagraph  (D)  as  it  formerly  read,  seeVol.II.p.  1800. 

259  January  2,  1968  (P.L.  90-248,  81  Stat.  821). 

™°  P.L.  95-216,  §  201(d)(3),  deleted  "—  (A)  who  attained  age  21  after  1936  and  prior  to  1951,  or 
(B)",  effective  with  respect  to  monthly  benefits  of  an  individual  who  becomes  eligible  for  an  old- 
age  or  disability  insurance  benefit,  or  dies,  after  December  1977. 

261  P.L.  90-248,  81  Stat.  821,  approved  January  2,  1968. 

262  P.L.  95-216,  §  201(d)(4),  added  paragraph  (4),  effective  with  respect  to  monthly  benefits  of  an 
individual  who  becomes  eligible  for  an  old-age  or  disability  insurance  benefit,  or  dies,  after 
December  1977. 
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Certain  Wages  and  Self-Employment  Income  Not  To  Be  Counted 

(e)  For  the  purposes  of  subsections  (b)  and  (d) — 

(1)  in  computing  an  individual's  average  indexed  monthly 
earnings  or,  in  the  case  of  an  individual  whose  primary  insur- 
ance amount  is  computed  under  section  215(a)  as  in  effect  prior 
to  January  1979,  average  monthly  wage,263  there  shall  not  be 
counted  the  excess  over  $3,600  in  the  case  of  any  calendar  year 
after  1950  and  before  1955,  the  excess  over  $4,200  in  the  case  of 
any  calendar  year  after  1954  and  before  1959,  the  excess  over 
$4,800  in  the  case  of  any  calendar  year  after  1958  and  before 
1966,  the  excess  over  $6,600  in  the  case  of  any  calendar  year 
after  1965  and  before  1968,  the  excess  over  $7,800  in  the  case  of 
any  calendar  year  after  1967  and  before  1972,  the  excess  over 
$9,000  in  the  case  of  any  calendar  year  after  1971  and  before 
1973,  the  excess  over  $10,800  in  the  case  of  any  calendar  year 
after  1972  and  before  1974,  the  excess  over  $13,200  264  in  the 
case  of  any  calendar  year  after  1973  and  before  1975,  and  the 
excess  over  an  amount  equal  to  the  contribution  and  benefit 
base  (as  determined  under  section  230)  in  the  case  of  any 
calendar  year  after  1974  with  respect  to  which  such  contribu- 
tion and  benefit  base  is  effective,  (before  the  application,  in  the 
case  of  average  indexed  monthly  earnings,  of  subsection 
(b)(3)(A))  265  of  (A)  the  wages  paid  to  him  in  such  year,  plus  (B) 
the  self-employment  income  credited  to  such  year  (as  deter- 
mined under  section  212);  and 

(2)  if  an  individual's  average  indexed  monthly  earnings  or,  in 
the  case  of  an  individual  whose  primary  insurance  amount  is 
computed  under  section  215(a)  as  in  effect  prior  to  January 
1979,  average  monthly  wage,266  computed  under  subsection  (b) 
or  for  the  purposes  of  subsection  (d)  is  not  a  multiple  of  $1,  it 
shall  be  reduced  to  the  next  lower  multiple  of  $1. 

Recomputation  of  Benefits 

(f)  (1)  After  an  individual's  primary  insurance  amount  has  been 
determined  under  this  section,  there  shall  be  no  recomputation  of 
such  individual's  primary  insurance  amount  except  as  provided  in 
this  subsection  or,  in  the  case  of  a  World  War  II  veteran  who  died 
prior  to  July  27,  1954,  as  provided  in  section  217(b). 

(2)(A)  If  an  individual  has  wages  or  self-employment  income  for  a 
year  after  1978  for  any  part  of  which  he  is  entitled  to  old-age  or 


263  P.L.  95-216,  §  201(e)(1),  deleted  "average  monthly  wage"  and  substituted  "average  indexed 
monthly  earnings  or,  in  the  case  of  an  individual  whose  primary  insurance  amount  is  computed 
under  section  215(a)  as  in  effect  prior  to  January  1979,  average  monthly  wage,",  effective  with 
respect  to  monthly  benefits  payable  for  months  after  December  1978  and  lump-sum  death 
payments  payable  on  deaths  occurring  after  December  1978. 

264  P.L.  93-66,  §  203(a)(4),  deleted  "$12,000"  and  substituted  "$12,600",  effective  with  respect  to 
calendar  years  after  1973.  P.L.  93-233,  §  5(a)(4),  deleted  "$12,600"  and  substituted  "$13,200", 
effective  with  respect  to  calendar  years  after  1973. 

265  P.L.  95-216,  §  201(e)(2),  inserted  "(before  the  application,  in  the  case  of  average  indexed 
monthly  earnings,  of  subsection  (b)(3)(A))",  effective  with  respect  to  monthly  benefits  payable  for 
months  after  December  1978  and  lump-sum  death  payments  payable  on  deaths  occurring  after 
December  1978. 

266  P.L.  95-216,  §  201(e)(1),  deleted  "average  monthly  wage"  and  substituted  "average  indexed 
monthly  earnings  or,  in  the  case  of  an  individual  whose  primary  insurance  amount  is  computed 
under  section  215(a)  as  in  effect  prior  to  January  1979,  average  monthly  wage,",  effective  with 
respect  to  monthly  benefits  payable  for  months  after  December  1978  and  lump-sum  death 
payments  payable  on  deaths  occurring  after  December  1978. 
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disability  insurance  benefits,  the  Secretary  shall,  at  such  time  or 
times  and  within  such  period  as  he  may  by  regulation  prescribe, 
recompute  the  individual's  primary  insurance  account  266A  for  that 
year. 

(B)  For  the  purpose  of  applying  subparagraph  (A)  of  subsection 
(a)(1)  to  the  average  indexed  monthly  earnings  of  an  individual  to 
whom  that  subsection  applies  and  who  receives  a  recomputation 
under  this  paragraph,  there  shall  be  used,  in  lieu  of  the  amounts 
established  by  subsection  (a)(1)(B)  for  purposes  of  clauses  (i)  and  (ii) 
of  subsection  (a)(1)(A),  the  amounts  so  established  that  were  (or,  in 
the  case  of  an  individual  described  in  subsection  (a)(4)(B),  would 
have  been)  used  in  the  computation  of  such  individual's  primary 
insurance  amount  prior  to  the  application  of  this  subsection. 

(C)  A  recomputation  of  any  individual's  primary  insurance 
amount  under  this  paragraph  shall  be  made  as  provided  in  subsec- 
tion (a)(1)  as  though  the  year  with  respect  to  which  it  is  made  is 
the  last  year  of  the  period  specified  in  subsection  (b)(2)(B)(ii);  and 
subsection  (b)(3)(A)  shall  apply  with  respect  to  any  such  recomputa- 
tion as  it  applied  in  the  computation  of  such  individual's  primary 
insurance  amount  prior  to  the  application  of  this  subsection. 

(D)  A  recomputation  under  this  paragraph  with  respect  to  any 
year  shall  be  effective — 

(i)  in  the  case  of  an  individual  who  did  not  die  in  that  year, 
for  monthly  benefits  beginning  with  benefits  for  January  of 
the  following  year;  or 

(ii)  in  the  case  of  an  individual  who  died  in  that  year,  for 
monthly  benefits  beginning  with  benefits  for  the  month  in 
which  he  died.267 

[(3)  Repealed.268] 

(4)  A  recomputation  shall  be  effective  under  this  subsection  only 
if  it  increases  the  primary  insurance  amount  by  at  least  $1.269 

(5)  In  the  case  of  a  man  who  became  entitled  to  old-age  insurance 
benefits  and  died  before  the  month  in  which  he  attained  age  65, 
the  Secretary  shall  recompute  his  primary  insurance  amount  as 
provided  in  subsection  (a)  as  though  he  became  entitled  to  old-age 
insurance  benefits  in  the  month  in  which  he  died;  except  that  (i) 
his  computation  base  years  referred  to  in  subsection  (b)(2)  shall 
include  the  year  in  which  he  died,  and  (ii)  his  elapsed  years  re- 
ferred to  in  subsection  (b)(3)  shall  not  include  the  year  in  which  he 
died  or  any  year  thereafter.  Such  recomputation  of  such  primary 
insurance  amount  shall  be  effective  for  and  after  the  month  in 
which  he  died. 

(6)  Upon  the  death  after  1967  of  an  individual  entitled  to  benefits 
under  section  202(a)  or  section  223,  if  any  person  is  entitled  to 


266A      in  original.  Should  be  "amount". 

267  P.L.  95-216,  §  201(f)(1),  amended  paragraph  (2)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978  and  lump-sum  death  payments  for 
deaths  occurring  after  December  1978.  Subparagraph  (B)  has  been  executed  as  if  it  were 
preceded  by  quotation  marks  indicating  Congressional  intent  to  include  it  in  the  amendatory 
language.  For  paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1800. 

268  P.L.  95-216,  §  201(f)(2),  repealed  paragraph  (3),  effective  with  respect  to  monthly  benefits 
payable  for  months  after  December  1978  and  lump-sum  death  payments  for  deaths  occurring 
after  December  1978.  For  paragraph  (3)  as  it  formerly  read,  see  Vol.  II,  p.  1800. 

269  P.L.  95-216,  §  201(f)(3),  deleted  "Any  recomputation  under  this  subsection  shall  be  effective 
only  if  such  recomputation  results  in  a  higher  primary  insurance  amount.",  effective  with 
respect  to  monthly  benefits  payable  for  months  after  December  1978  and  with  respect  to  lump- 
sum death  payments  on  deaths  occurring  after  December  1978. 
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monthly  benefits  or  a  lump-sum  death  payment,  on  the  wages  and 
self-employment  income  of  such  individual,  the  Secretary  shall  re- 
compute the  decedent's  primary  insurance  amount,  but  only  if  the 
decedent  during  his  lifetime  was  paid  compensation  which  was 
treated  under  section  205(o)  as  remuneration  for  employment. 

(7)  This  subsection  as  in  effect  in  December  1978  shall  continue 
to  apply  to  the  recomputation  of  a  primary  insurance  amount 
computed  under  subsection  (a)  or  (d)  as  in  effect  (without  regard  to 
the  table  in  subsection  (a))  in  that  month,  and,  where  appropriate, 
under  subsection  (d)  as  in  effect  in  December  1977.  For  purposes  of 
recomputing  a  primary  insurance  amount  determined  under  sub- 
section (a)  or  (d)  (as  so  in  effect)  in  the  case  of  an  individual  to 
whom  those  subsections  apply  by  reason  of  subsection  (a)(4)(B)  as  in 
effect  after  December  1978,  no  remuneration  shall  be  taken  into 
account  for  the  year  in  which  the  individual  initially  became  eligi- 
ble for  an  old-age  or  disability  insurance  benefit  or  died,  or  for  any 
year  thereafter.270 

(8)  The  Secretary  shall  recompute  the  primary  insurance 
amounts  applicable  to  beneficiaries  whose  benefits  are  based  on  a 
primary  insurance  amount  which  was  computed  under  subsection 
(a)(3)  effective  prior  to  January  1979,  or  would  have  been  so  com- 
puted if  the  dollar  amount  specified  therein  were  $11.50.  Such 
recomputation  shall  be  effective  January  1979,  and  shall  include 
the  effect  of  the  increase  in  the  dollar  amount  provided  by  subsec- 
tion (a)(l)(C)(i)(II).  Such  primary  insurance  amount  shall  be  deemed 
to  be  provided  under  such  section  for  purposes  of  subsection  (i).270 

Rounding  of  Benefits 

(g)  The  amount  of  any  primary  insurance  amount  and  the 
amount  of  any  monthly  benefit  computed  under  section  202  or  223 
which  (after  reduction  under  section  203(a)  and  deductions  under 
section  203(b))  is  not  a  multiple  of  $0.10  shall  be  raised  to  the  next 
higher  multiple  of  $0.10. 

(h)  (1)  Notwithstanding  the  provisions  of  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code  271,  remuneration  paid  for  services 
to  which  the  provisions  of  section  210(1)(1)  of  this  Act  are  applicable 
and  which  is  performed  by  an  individual  as  a  commissioned  officer 
of  the  Reserve  Corps  of  the  Public  Health  Service  prior  to  July  1, 
1960,  shall  not  be  included  in  computing  entitlement  to  or  the 
amount  of  any  monthly  benefit  under  this  title,  on  the  basis  of  his 
wages  and  self-employment  income,  for  any  month  after  June  1960 
and  prior  to  the  first  month  with  respect  to  which  the  Civil  Service 
Commission 27lA  certifies  to  the  Secretary  that,  by  reason  of  a 
waiver  filed  as  provided  in  paragraph  (2),  no  further  annuity  will 
be  paid  to  him,  his  wife,  and  his  children,  or,  if  he  has  died,  to  his 
widow  and  children,  under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code 27 *,  on  the  basis  of  such  service. 


270  P.L.  95-216,  §  201(f)(4),  added  this  paragraph,  effective  with  respect  to  monthly  benefits 
payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death  payments  on 
deaths  occurring  after  December  1978. 

271  See  5  U.S.C.  8331—8345  in  Vol.  II,  p.  1138. 

27lA  These  functions  of  the  Civil  Service  Commission  were  transferred,  effective  January  1, 
1979,  to  the  Director  of  the  Office  of  Personnel  Management  under  section  102  of  Reorganization 
Plan  No.  2  of  1978,  5  U.S.C.  1101  note. 
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1 2)  In  the  case  of  a  monthly  benefit  for  a  month  prior  to  that  in 
which  the  individual,  on  whose  wages  and  self-employment  income 
such  benefit  is  based,  dies,  the  waiver  must  be  filed  by  such  indi- 
vidual: and  such  waiver  shall  be  irrevocable  and  shall  constitute  a 
waiver  on  behalf  of  himself,  his  wife,  and  his  children.  If  such 
individual  did  not  file  such  a  waiver  before  he  died,  then  in  the 
case  of  a  benefit  for  the  month  in  which  he  died  or  any  month 
thereafter,  such  waiver  must  be  filed  by  his  widow,  if  any.  and  by 
or  on  behalf  of  all  his  children,  if  any;  and  such  waivers  shall  be 
irrevocable.  Such  a  waiver  by  a  child  shall  be  filed  by  his  legal 
guardian  or  guardians,  or.  in  the  absence  thereof,  by  the  person  'or 
persons1  who  has  the  child  in  his  care. 

Cost-of-Living  Increases  in  Benefits  272 

lii'il)  For  purposes  of  this  subsection— 

i A'  the  term  "base  quarter"  means  (i)  the  calendar  quarter 
ending  on  March  31  in  each  year  after  1974.  or  2"3  (ii)  any  other 
calendar  quarter  in  which  occurs  the  effective  month  of  a 
general  benefit  increase  under  this  title: 

iB'  the  term  "cost-of-living  computation  quarter"  means  a 
base  quarter,  as  defined  in  subparagraph  (AXi),  in  which  the 
Consumer  Price  Index  prepared  by  the  Department  of  Labor 
exceeds,  by  not  less  than  3  per  centum,  such  Index  in  the  later 
of  fi)  the  last  prior  cost-of-living  computation  quarter  which 
was  established  under  this  subparagraph,  or  (ii)  the  most 
recent  calendar  quarter  in  which  occurred  the  effective  month 
of  a  general  benefit  increase  under  this  title:  except  that  there 
shall  be  no  cost-of-living  computation  quarter  in  any  calendar 
year  if  in  the  year  prior  to  such  year  a  law  has  been  enacted 
pro\iding  a  general  benefit  increase  under  this  title  or  if  in 
such  prior  year  such  a  general  benefit  increase  becomes  effec- 
tive: and  274 

iC1  the  Consumer  Price  Index  for  a  base  quarter,  a  cost-of- 
living  computation  quarter,  or  any  other  calendar  quarter 
shall  be  the  arithmetical  mean  of  such  index  for  the  3  months 
in  such  quarter. 

( 2  M  Axi)  The  Secretary  shall  determine  each  year  beginning  with 
1975  273  (subject  to  the  limitation  in  paragraph  ilxB>2T5i  whether 
the  base  quarter  i.as  defined  in  paragraph  il)iA.ni»>  in  such  year  is  a 
cost-of-living  computation  quarter. 

(ii)  If  the  Secretary  determines  that  the  base  quarter  in  any  year 
is  a  cost-of-living  computation  quarter,  he  shall,  effective  with  the 


"  See  PL.  93-6'6.  §201.  effective  July  9.  19"  3.  with  respect  to  the  ccs>cf- living  increase  :r. 
sociai  securitv  bene: : ts.  in  Vol  II.  r  146-5 

See  P.L.  93-2.33.  §  3i  .  with  respect  to  the  relationship  between  §215-  and  §§  205  f  5  and 
2.30' a  of  this  Act.  m  Vol.  LT.  p.  1612 

"  P.L.  93-233.  §3  a,  amended  clause  i  in  its  entirety,  effective  December  31.  1973.  For 
clause  :  as  it  formerly  read,  see  Vol.  II.  p.  1758. 

"4  P.L.  93-233.  §  c  b  .  deleted  in  which  a  law  has  been  enacted  providing  a  general  benefit 
increase  under  this  title  cr  in  which  such  a  benefit  increase  becomes  effective:  and"  and 
substituted  "if  in  the  year  prior  t:  such  year  a  law  has  been  enacted  providing  a  general  benefit 
increase  under  this  title  or  if  in  such  prior  year  such  a  general  benefit  increase  becomes 
effective:  and",  effective  December  31.  1973 

:"5  P.L.  93-233.  §3c.  deleted  "1974"  ant  substitute;  19"5'  ant  deleted  and  ti  subparagraph 
E  of  this  paragraph'",  effective  December  31.  197? 
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month  of  June  of  that  year  as  provided  in  subparagraph  (B),  in- 
crease— 

(I)  the  benefit  amount  to  which  individuals  are  entitled  for 
that  month  under  section  227  or  228, 

(II)  the  primary  insurance  amount  of  each  other  individual 
on  which  benefit  entitlement  is  based  under  this  title  (includ- 
ing a  primary  insurance  amount  determined  under  subsection 
(a)(l)(C)(i)(I),  but  subject  to  the  provisions  of  such  subsection 
(a)(l)(C)(i)  and  clauses  (iv)  and  (v)  of  this  subparagraph),  and 

(III)  the  amount  of  total  monthly  benefits  based  on  any 
primary  insurance  amount  which  is  permitted  under  section 
203  (and  such  total  shall  be  increased,  unless  otherwise  so 
increased  under  another  provision  of  this  title,  at  the  same 
time  as  such  primary  insurance  amount)  or,  in  the  case  of  a 
primary  insurance  amount  computed  under  subsection  (a)  as  in 
effect  (without  regard  to  the  table  contained  therein)  prior  to 
January  1979,  the  amount  to  which  the  beneficiaries  may  be 
entitled  under  section  203  as  in  effect  in  December  1978, 
except  as  provided  by  section  203(a)  (7)  and  (8)  276  as  in  effect 
after  December  1978. 

The  increase  shall  be  derived  by  multiplying  each  of  the  amounts 
described  in  subdivisions  (I),  (II),  and  (III)  (including  each  of  those 
amounts  as  previously  increased  under  this  subparagraph)  by  the 
same  percentage  (rounded  to  the  nearest  one-tenth  of  1  percent)  as 
the  percentage  by  which  the  Consumer  Price  Index  for  that  cost-of- 
living  computation  quarter  exceeds  such  index  for  the  most  recent 
prior  calendar  quarter  which  was  a  base  quarter  under  paragraph 
(l)(A)(ii)  or,  if  later,  the  most  recent  cost-of-living  computation 
quarter  under  paragraph  (1)(B);  and  any  amount  so  increased  that 
is  not  a  multiple  of  $0.10  shall  be  increased  to  the  next  higher 
multiple  of  $0.10.  Any  increase  under  this  subsection  in  a  primary 
insurance  amount  determined  under  subparagraph  (C)(i)(II)  of  sub- 
section (a)(1)  shall  be  applied  after  the  initial  determination  of  such 
primary  insurance  amount  under  that  subparagraph  (with  the 
amount  of  such  increase,  in  the  case  of  an  individual  who  becomes 
eligible  for  old-age  or  disability  insurance  benefits  or  dies  in  a 
calendar  year  after  1979,  being  determined  from  the  range  of  possi- 
ble primary  insurance  amounts  published  by  the  Secretary  under 
the  last  sentence  of  subparagraph  (D)).277 

(hi)  In  the  case  of  an  individual  who  becomes  eligible  for  an  old- 
age  or  disability  insurance  benefit,  or  who  dies  prior  to  becoming  so 
eligible,  in  a  year  in  which  there  occurs  an  increase  provided  under 
clause  (ii),  the  individual's  primary  insurance  amount  (without 
regard  to  the  time  of  entitlement  to  that  benefit)  shall  be  increased 
(unless  otherwise  so  increased  under  another  provision  of  this  title 
and,  with  respect  to  a  primary  insurance  amount  determined 
under  subsection  (a)(l)(C)(i)(I),  subject  to  the  provisions  of  subsec- 


276  P.L.  96-265,  §  101(b)(3),  deleted  "(6)  and  (7)"  and  substituted  "(7)  and  (8)",  effective  with 
respect  to  monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an 
individual  who  first  becomes  eligible  for  benefits  (determined  under  §§  215(a)(3)(B)  and 
215(a)(2)(A)  of  the  Act,  as  applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to 
disability  insurance  benefits  after  June  30,  1980. 

277  P.L.  95-216,  §  201(g)(1),  amended  clause  (ii)  in  its  entirety,  effective  with  respect  to  monthly 
benefits  payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death  payments 
on  deaths  occurring  after  December  1978.  For  clause  (ii)  as  it  formerly  read,  see  Vol.  II,  p.  1801. 
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tion  (a)(l)(C)(i)  and  clauses  (iv)  and  (v)  of  this  subparagraph)  by  the 
amount  of  that  increase  and  subsequent  applicable  increases,  but 
only  with  respect  to  benefits  payable  for  months  after  May  of  that 
year.278 

(iv)  (I)  In  the  case  of  an  individual  who  is  entitled  to  an  old-age 
insurance  benefit  that  is  based  on  a  primary  insurance  amount 
determined  under  subsection  (a)(l)(C)(i)(I),  such  primary  insurance 
amount  shall  not  be  increased  under  this  subsection  for  any  year 
before  the  year  in  which  occurs  the  first  month  with  respect  to 
which  there  is  payable  to  such  individual  all  or  some  part  of  such 
benefit  after  application  of  the  provisions  of  section  203  relating  to 
deductions  on  account  of  work,  or,  if  earlier,  the  year  in  which  he 
attains  age  65. 

(II)  In  the  case  of  an  individual  who  is  entitled  to  an  insurance 
benefit  under  subsection  (e)  or  (f)  of  section  202  that  is  based  on  a 
primary  insurance  amount  determined  under  subsection 
(a)(l)(C)(i)(I),  such  primary  insurance  amount  shall  not  be  increased 
under  this  subsection  for  any  year  (except  as  provided  in  subdivi- 
sion (III))  before  the  year  in  which  occurs  the  first  month  with 
respect  to  which  there  is  payable  to  such  individual  all  or  some 
part  of  such  benefit  after  application  of  the  provisions  of  section 
203  relating  to  deductions  on  account  of  work,  or,  if  earlier,  the 
year  in  which  he  attains  age  65. 

(III)  Any  increase  under  this  subsection  which  would  otherwise 
be  applied  to  a  primary  insurance  amount  except  for  the  provisions 
of  subdivision  (II)  of  this  clause,  shall  apply  to  such  primary  insur- 
ance amount  if,  during  any  month  of  the  year  in  which  the  in- 
crease occurs,  any  individual  is  entitled  to  a  benefit  under  subsec- 
tion (d),  (g),  or  (h)  of  section  202  based  on  such  primary  insurance 
amount,  and  such  primary  insurance  amount  is  based  upon  the 
wages  and  self-employment  income  of  a  deceased  individual. 

(IV)  No  primary  insurance  amount  determined  under  subsection 
(a)(l)(C)(i)(I)  shall  be  increased  under  this  subsection  for  any  year 
during  which  no  individual  was  entitled  to  any  benefit  based  there- 
on under  section  202  or  223  for  any  month  of  such  year. 

(V)  In  any  case  in  which  an  increase  under  this  subsection  which 
occurs  during  any  year  applies  to  a  primary  insurance  amount 
determined  under  subsection  (a)(l)(C)(i)(I),  and  such  an  increase 
occurring  in  a  later  year  does  not  apply  to  such  primary  insurance 
amount  on  account  of  the  provisions  of  this  clause,  any  such  in- 
crease which  occurs  in  a  later  year  which  is  applicable  to  such 
primary  insurance  amount  shall  be  based  upon  such  primary  insur- 
ance amount  as  previously  increased  under  this  subsection.278 

(v)  Notwithstanding  clause  (iv),  no  primary  insurance  amount 
shall  be  less  than  that  provided  under  section  215(a)(1)  without 
regard  to  subparagraph  (C)(i)(I)  thereof,  as  subsequently  increased 
by  applicable  increases  under  this  section.278 

(B)  The  increase  provided  by  subparagraph  (A)  with  respect  to  a 
particular  cost-of-living  computation  quarter  shall  apply  279  in  the 


278  P.L.  95-216,  §  201(g)(2),  added  this  clause,  effective  with  respect  to  monthly  benefits  payable 
for  months  after  December  1978  and  with  respect  to  lump-sum  death  payments  on  deaths 
occurring  after  December  1978. 

279  P.L.  93-233,  §3(e),  deleted  "(subject  to  subparagraph  (E))",  effective  December  31,  1973. 
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case  of  monthly  benefits  under  this  title  for  months  after  May  280  of 
the  calendar  year  in  which  occurred  such  cost-of-living  computa- 
tion quarter,  and  in  the  case  of  lump-sum  death  payments  with 
respect  to  deaths  occurring  after  May  280  of  such  calendar  year. 

(C)  (i)  Whenever  the  level  of  the  Consumer  Price  Index  as  pub- 
lished for  any  month  exceeds  by  2.5  percent  or  more  the  level  of 
such  index  for  the  most  recent  base  quarter  (as  defined  in  para- 
graph (l)(A)(ii))  or,  if  later,  the  most  recent  cost-of-living  computa- 
tion quarter,  the  Secretary  shall  (within  5  days  after  such  publica- 
tion) report  the  amount  of  such  excess  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee  on  Finance. 

(ii)  Whenever  the  Secretary  determines  that  a  base  quarter  in  a 
calendar  year  is  also  a  cost-of-living  computation  quarter,  he  shall 
notify  the  House  Committee  on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  of  such  determination  within  30  days  after 
the  close  of  such  quarter 281 ,  indicating  the  amount  of  the  benefit 
increase  to  be  provided,  his  estimate  of  the  extent  to  which  the  cost 
of  such  increase  would  be  met  by  an  increase  in  the  contribution 
and  benefit  base  under  section  230  and  the  estimated  amount  of 
the  increase  in  such  base,  the  actuarial  estimates  of  the  effect  of 
such  increase,  and  the  actuarial  assumptions  and  methodology 
used  in  preparing  such  estimates. 

(D)  If  the  Secretary  determines  that  a  base  quarter  in  a  calendar 
year  is  also  a  cost-of-living  computation  quarter,  he  shall  publish  in 
the  Federal  Register  within  45  days  after  the  close  of  such  quar- 
ter 282  a  determination  that  a  benefit  increase  is  resultantly  re- 
quired and  the  percentage  thereof.  He  shall  also  publish  in  the 
Federal  Register  at  that  time  (i)  a  revision  of  the  range  of  the 
primary  insurance  amounts  which  are  possible  after  the  applica- 
tion of  this  subsection  based  on  the  dollar  amount  specified  in 
subparagraph  (C)(i)(II)  of  subsection  (a)(1)  (with  such  revised  pri- 
mary insurance  amounts  constituting  the  increased  amounts  deter- 
mined for  purposes  of  such  subparagraph  (C)(i)(II)  under  this  sub- 
section), or  specified  in  subsection  (a)(3)  as  in  effect  prior  to  1979, 
and  (ii)  a  revision  of  the  range  of  maximum  family  benefits  which 
correspond  to  such  primary  insurance  amounts  (with  such  maxi- 
mum benefits  being  effective  notwithstanding  section  203(a)  except 
for  paragraph  (3)(B)  thereof  (or  paragraph  (2)  thereof  as  in  effect 
prior  to  1979)).283  Notwithstanding  the  preceding  sentence,  such 
revision  of  maximum  family  benefits  shall  be  subject  to  paragraph 


280  P.L.  93-233,  §3(e),  deleted  "December"  and  substituted  "May",  effective  December  31,  1973. 

281  P.L.  93-233,  §  3(f),  deleted  "on  or  before  August  15  of  such  calendar  year"  and  substituted 
"within  30  days  after  the  close  of  such  quarter",  effective  December  31,  1973. 

282  P.L.  93-233,  §  3(g),  deleted  "on  or  before  November  1  of  such  calendar  year"  and  substituted 
"within  45  days  after  the  close  of  such  quarter",  effective  December  31,  1973. 

283  P.L.  95-216,  §  201(g)(3),  deleted  all  that  appeared  after  the  first  sentence  and  substituted: 
"He  shall  also  publish  in  the  Federal  Register  at  that  time  (i)  a  revision  of  the  range  of  the 
primary  insurance  amounts  which  are  possible  after  the  application  of  this  subsection  based  on 
the  dollar  amount  specified  in  subparagraph  (C)(i)(II)  of  subsection  (a)(1)  (with  such  revised 
primary  insurance  amounts  constituting  the  increased  amounts  determined  for  purposes  of  such 
subparagraph  (C)(i)(II)  under  this  subsection),  or  specified  in  subsection  (a)(3)  as  in  effect  prior  to 
1979,  and  (ii)  a  revision  of  the  range  of  maximum  family  benefits  which  correspond  to  such 
primary  insurance  amounts  (with  such  maximum  benefits  being  effective  notwithstanding  sec- 
tion 203(a)  except  for  paragraph  (3)(B)  thereof  (or  paragraph  (2)  thereof  as  in  effect  prior  to 
1979)).",  effective  with  respect  to  monthly  benefits  for  months  after  December  1978  and  with 
respect  to  lump-sum  death  payments  on  deaths  occurring  after  December  1978.  For  the  portion 
of  subparagraph  (D)  as  it  formerly  read,  see  Vol.  II,  p.  1801. 
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(6)  of  section  203(a)  (as  added  by  section  101(a)(3)  of  the  Social 
Security  Disability  Amendments  of  1980  284).285  286 

(3)  As  used  in  this  subsection,  the  term  "general  benefit  increase 
under  this  title"  means  an  increase  (other  than  an  increase  under 
this  subsection)  in  all  primary  insurance  amounts  on  which  month- 
ly insurance  benefits  under  this  title  are  based. 

(4)  This  subsection  as  in  effect  in  December  1978  shall  continue 
to  apply  to  subsections  (a)  and  (d),  as  then  in  effect,  for  purposes  of 
computing  the  primary  insurance  amount  of  an  individual  to 
whom  subsection  (a),  as  in  effect  after  December  1978,  does  not 
apply  (including  an  individual  to  whom  subsection  (a)  does  not 
apply  in  any  year  by  reason  of  paragraph  (4XB)  of  that  subsection 
(but  the  application  of  this  subsection  in  such  cases  shall  be  modi- 
fied by  the  application  of  subdivision  (I)  in  the  last  sentence  of 
paragraph  (4)  of  that  subsection)).  For  purposes  of  computing  pri- 
mary insurance  amounts  and  maximum  family  benefits  (other  than 
primary  insurance  amounts  and  maximum  family  benefits  for  indi- 
viduals to  whom  such  paragraph  (4KB)  applies),  the  Secretary  shall 
publish  in  the  Federal  Register  revisions  of  the  table  of  benefits 
contained  in  subsection  (a),  as  in  effect  in  December  1978,  as  re- 
quired by  paragraph  (2)(D)  of  this  subsection  as  then  in  effect.287  288 

OTHER  DEFINITIONS 

Sec.  216.  [42  U.S.C.  416]  For  the  purposes  of  this  title— 
[(a)  Repealed.289] 

Wife 

(b)  The  term  "wife"  means  the  wife  of  an  individual,  but  only  if 
she  (1)  is  the  mother  of  his  son  or  daughter,  (2)  was  married  to  him 
for  a  period  of  not  less  than  one  year  immediately  preceding  the 
day  on  which  her  application  is  filed,  or  (3)  in  the  month  prior  to 
the  month  of  her  marriage  to  him  (A)  was  entitled  to,  or  on 
application  therefor  and  attainment  of  age  62  in  such  prior  month 
would  have  been  entitled  to,  benefits  under  subsection  ft)),  (e),  or  (h) 
of  section  202,  (B)  had  attained  age  eighteen  and  was  entitled  to,  or 
on  application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  of  such  section  (subject,  however,  to  section  202(s)),  or 
(C)  was  entitled  to,  or  upon  application  therefor  and  attainment  of 
the  required  age  (if  any)  would  have  been  entitled  to,  a  widow's, 
child's  (after  attainment  of  age  18),  or  parent's  insurance  annuity 


284  P.L.  96-265,  94  Stat.  441,  approved  June  9,  1980. 

285  P.L.  96-265,  §  101(b)(4),  added  the  preceding  sentence,  effective  with  respect  to  monthly 
benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an  individual  who 
first  becomes  eligible  for  benefits  (determined  under  §§  215(aX3XB)  and  215(aX2XA)  of  the  Act.  as 
applied  for  this  purpose)  after  1978,  and  who  first  becomes  entitled  to  disabilitv  insurance 
benefits  after  June  30,  1980. 

286  P.L.  93-233,  §  3(h),  deleted  subparagraph  (E),  effective  December  31,  1973.  For  subparagraph 
(E)  as  it  formerly  read,  see  Vol.  II,  p.  1758. 

287  See  P.L.  95-588,  §  306,  with  respect  to  the  requirement  for  simultaneous  publication  by 
Veterans  Administration  of  annual  income  limitations,  in  Vol.  II,  p.  1503. 

288  P.L.  95-216,  §  201(g)(4),  added  paragraph  (4),  effective  with  respect  to  monthly  benefits  for 
months  after  December  1978  and  with  respect  to  lump-sum  death  payments  on  deaths  occurring 
after  December  1978. 

289  P.L.  87-64,  §  102(c)(1),  effective  with  respect  to  monthly  benefits  for  months  beginning  after 
July  1961,  based  on  applications  filed  after  February  1961,  and  with  respect  to  lump-sum  death 
payments  in  the  case  of  deaths  after  July  31,  1961. 
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under  section  2  of  the  Railroad  Retirement  Act  of  1974  290,  as 
amended. 

Widow 

(c)  The  term  '  'widow"  (except  when  used  in  section  202(i))  means 
the  surviving  wife  of  an  individual,  but  only  if  (1)  she  is  the  mother 
of  his  son  or  daughter,  (2)  she  legally  adopted  his  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  eighteen,  (3)  he  legally  adopted  her  son  or  daugh- 
ter while  she  was  married  to  him  and  while  such  son  or  daughter 
was  under  the  age  of  eighteen,  (4)  she  was  married  to  him  at  the 
time  both  of  them  legally  adopted  a  child  under  the  age  of  eight- 
een, (5)  she  was  married  to  him  for  a  period  of  not  less  than  nine 
months  immediately  prior  to  the  day  on  which  he  died,  or  (6)  in  the 
month  prior  to  the  month  of  her  marriage  to  him  (A)  she  was 
entitled  to,  or  on  application  therefor  and  attainment  of  age  62  in 
such  prior  month  would  have  been  entitled  to,  benefits  under  sub- 
section (b),  (e),  or  (h)  of  section  202,  (B)  she  had  attained  age 
eighteen  and  was  entitled  to,  or  on  application  therefor  would  have 
been  entitled  to,  benefits  under  subsection  (d)  of  such  section  (sub- 
ject, however,  to  section  202(s)),  or  (C)  she  was  entitled  to,  or  upon 
application  therefor  and  attainment  of  the  required  age  (if  any) 
would  have  been  entitled  to,  a  widow's,  child's  (after  attainment  of 
age  18),  or  parent's  insurance  annuity  under  section  2  of  the  Rail- 
road Retirement  Act  of  1974  29°,  as  amended. 

Divorced  Wives;  Divorce 

(d)  (1)  The  term  "divorced  wife"  means  a  woman  divorced  from  an 
individual,  but  only  if  she  had  been  married  to  such  individual  for 
a  period  of  10  291  years  immediately  before  the  date  the  divorce 
became  effective. 

(2)  The  term  "surviving  divorced  wife"  means  a  woman  divorced 
from  an  individual  who  has  died,  but  only  if  she  had  been  married 
to  the  individual  for  a  period  of  10  291  years  immediately  before  the 
date  the  divorce  became  effective. 

(3)  The  term  "surviving  divorced  mother"  means  a  woman  di- 
vorced from  an  individual  who  has  died,  but  only  if  (A)  she  is  the 
mother  of  his  son  or  daughter,  (B)  she  legally  adopted  his  son  or 
daughter  while  she  was  married  to  him  and  while  such  son  or 
daughter  was  under  the  age  of  18,  (C)  he  legally  adopted  her  son  or 
daughter  while  she  was  married  to  him  and  while  such  son  or 
daughter  was  under  the  age  of  18,  or  (D)  she  was  married  to  him  at 
the  time  both  of  them  legally  adopted  a  child  under  the  age  of  18. 

(4)  The  terms  "divorce"  and  "divorced"  refer  to  a  divorce  a 
vinculo  matrimonii. 


290  P.L.  93-445,  §  304,  deleted  "section  5  of  the  Railroad  Retirement  Act  of  1937"  and  substitut- 
ed "section  2  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See  P.L.  75-162 
(Railroad  Retirement  Act  of  1974)  in  Vol.  II,  p.  1266. 

291  F.L.  95-Zlb,  §  337(a),  deleted  "20"  and  substituted  "10",  effective  with  respect  to  monthly 
benefits  payable  for  months  after  December  1978,  and  for  individuals  not  entitled  to  Divorced 
Wife's  benefits  for  December  1978,  only  on  the  basis  of  applications  filed  on  or  after  January  1, 
1979. 
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Child 

(e)  The  term  "child"  means  (1)  the  child  or  legally  adopted  child 
of  an  individual,  (2)  a  stepchild  who  has  been  such  stepchild  for  not 
less  than  one  year  immediately  preceding  the  day  on  which  appli- 
cation for  child's  insurance  benefits  is  filed  or  (if  the  insured  indi- 
vidual is  deceased)  not  less  than  nine  months  immediately  preced- 
ing the  day  on  which  such  individual  died,  and  (3)  a  person  who  is 
the  grandchild  or  stepgrandchild  of  an  individual  or  his  spouse,  but 
only  if  (A)  there  was  no  natural  or  adoptive  parent  (other  than 
such  a  parent  who  was  under  a  disability,  as  defined  in  section 
223(d))  of  such  person  living  at  the  time  (i)  such  individual  became 
entitled  to  old-age  insurance  benefits  or  disability  insurance  bene- 
fits or  died,  or  (ii)  if  such  individual  had  a  period  of  disability 
which  continued  until  such  individual  became  entitled  to  old-age 
insurance  benefits  or  disability  insurance  benefits,  or  died,  at  the 
time  such  period  of  disability  began,  or  (B)  such  person  was  legally 
adopted  after  the  death  of  such  individual  by  such  individual's 
surviving  spouse  in  an  adoption  that  was  decreed  by  a  court  of 
competent  jurisdiction  within  the  United  States  and  such  person's 
natural  or  adopting  parent  or  stepparent  was  not  living  in  such 
individual's  household  and  making  regular  contributions  toward 
such  person's  support  at  the  time  such  individual  died.  For  pur- 
poses of  clause  (1),  a  person  shall  be  deemed,  as  of  the  date  of  death 
of  an  individual,  to  be  the  legally  adopted  child  of  such  individual 
if  such  person  was  at  the  time  of  such  individual's  death  living  in 
such  individual's  household  and  was  legally  adopted  by  such  indi- 
vidual's surviving  spouse  after  such  individual's  death  but  only  if 
(A)  proceedings  for  the  adoption  of  the  child  had  been  instituted  by 
such  individual  before  his  death,  or  (B)  such  child  was  adopted  by 
such  individual's  surviving  spouse  before  the  end  of  two  years  after 
(i)  the  day  on  which  such  individual  died  or  (ii)  the  date  of  enact- 
ment of  the  Social  Security  Amendments  of  1958  292;  except  that 
this  sentence  shall  not  apply  if  at  the  time  of  such  individual's 
death  such  person  was  receiving  regular  contributions  toward  his 
support  from  someone  other  than  such  individual  or  his  spouse,  or 
from  any  public  or  private  welfare  organization  which  furnishes 
services  or  assistance  for  children.  For  purposes  of  clause  (2),  a 
person  who  is  not  the  stepchild  of  an  individual  shall  be  deemed 
the  stepchild  of  such  individual  if  such  individual  was  not  the 
mother  or  adopting  mother  or  the  father  or  adopting  father  of  such 
person  and  such  individual  and  the  mother  or  adopting  mother,  or 
the  father  or  adopting  father,  as  the  case  may  be,  of  such  person 
went  through  a  marriage  ceremony  resulting  in  a  purported  mar- 
riage between  them  which,  but  for  a  legal  impediment  described  in 
the  last  sentence  of  subsection  (h)(1)(B),  would  have  been  a  valid 
marriage. 

Husband 

(f)  The  term  "husband"  means  the  husband  of  an  individual,  but 
only  if  (1)  he  is  the  father  of  her  son  or  daughter,  (2)  he  was 
married  to  her  for  a  period  of  not  less  than  one  year  immediately 


292  August  28,  1958  (P.L.  85-840,  72  Stat.  1013). 
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preceding  the  day  on  which  his  application  is  filed,  or  (3)  in  the 
month  prior  to  the  month  of  his  marriage  to  her  (A)  he  was 
entitled  to,  or  on  application  therefor  and  attainment  of  age  62  in 
such  prior  month  would  have  been  entitled  to,  benefits  under  sub- 
section (f)  or  (h)  of  section  202,  (B)  he  had  attained  age  eighteen 
and  was  entitled  to,  or  on  application  therefor  would  have  been 
entitled  to,  benefits  under  subsection  (d)  of  such  section  (subject, 
however,  to  section  202(s)),  or  (C)  he  was  entitled  to,  or  upon 
application  therefor  and  attainment  of  the  required  age  (if  any)  he 
would  have  been  entitled  to,  a  widower's,  child's  (after  attainment 
of  age  18),  or  parent's  insurance  annuity  under  section  2  of  the 
Railroad  Retirement  Act  of  1974  293,  as  amended. 

Widower 

(g)  The  term  "widower"  (except  when  used  in  section  202(i)) 
means  the  surviving  husband  of  an  individual,  but  only  if  (1)  he  is 
the  father  of  her  son  or  daughter,  (2)  he  legally  adopted  her  son  or 
daughter  while  he  was  married  to  her  and  while  such  son  or 
daughter  was  under  the  age  of  eighteen,  (3)  she  legally  adopted  his 
son  or  daughter  while  he  was  married  to  her  and  while  such  son  or 
daughter  was  under  the  age  of  eighteen,  (4)  he  was  married  to  her 
at  the  time  both  of  them  legally  adopted  a  child  under  the  age  of 
eighteen,  (5)  he  was  married  to  her  for  a  period  of  not  less  than 
nine  months  immediately  prior  to  the  day  on  which  she  died,  or  (6) 
in  the  month  before  the  month  of  his  marriage  to  her  (A)  he  was 
entitled  to,  or  on  application  therefor  and  attainment  of  age  62  in 
such  prior  month  would  have  been  entitled  to,  benefits  under  sub- 
section (f)  or  (h)  of  section  202,  (B)  he  had  attained  age  eighteen 
and  was  entitled  to,  or  on  application  therefor  would  have  been 
entitled  to,  benefits  under  subsection  (d)  of  such  section  (subject, 
however,  to  section  202(s)),  or  (C)  he  was  entitled  to,  or  on  applica- 
tion therefor  and  attainment  of  the  required  age  (if  any)  he  would 
have  been  entitled  to,  a  widower's,  child's  (after  attainment  of  age 
18),  or  parent's  insurance  annuity  under  section  2  of  the  Railroad 
Retirement  Act  of  1974  293,  as  amended. 

Determination  of  Family  Status 

(h)  (1)(A)  An  applicant  is  the  wife,  husband,  widow,  or  widower  of 
a  fully  or  currently  insured  individual  for  purposes  of  this  title  if 
the  courts  of  the  State  in  which  such  insured  individual  is  domi- 
ciled at  the  time  such  applicant  files  an  application,  or,  if  such 
insured  individual  is  dead,  the  courts  of  the  State  in  which  he  was 
domiciled  at  the  time  of  death,  or,  if  such  insured  individual  is  or 
was  not  so  domiciled  in  any  State,  the  courts  of  the  District  of 
Columbia,  would  find  that  such  applicant  and  such  insured  individ- 
ual were  validly  married  at  the  time  such  applicant  files  such 
application  or,  if  such  insured  individual  is  dead,  at  the  time  he 
died.  If  such  courts  would  not  find  that  such  applicant  and  such 


293  P.L.  93-445,  §  304,  deleted  "section  5  of  the  Railroad  Retirement  Act  of  1937"  and  substitut- 
ed "section  2  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See  P.L.  75-162 
(Railroad  Retirement  Act  of  1974),  in  Vol.  II,  p.  1266. 
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insured  individual  were  validly  married  at  such  time,  such  appli- 
cant shall,  nevertheless  be  deemed  to  be  the  wife,  husband,  widow, 
or  widower,  as  the  case  may  be,  of  such  insured  individual  if  such 
applicant  would,  under  the  laws  applied  by  such  courts  in  deter- 
mining the  devolution  of  intestate  personal  property,  have  the 
same  status  with  respect  to  the  taking  of  such  property  as  a  wife, 
husband,  widow,  or  widower  of  such  insured  individual. 

(B)  In  any  case  where  under  subparagraph  (A)  an  applicant  is  not 
(and  is  not  deemed  to  be)  the  wife,  widow,  husband,  or  widower  of  a 
fully  or  currently  insured  individual,  or  where  under  subsection  (b), 
(c),  (f),  or  (g)  such  applicant  is  not  the  wife,  widow,  husband,  or 
widower  of  such  individual,  but  it  is  established  to  the  satisfaction 
of  the  Secretary  that  such  applicant  in  good  faith  went  through  a 
marriage  ceremony  with  such  individual  resulting  in  a  purported 
marriage  between  them  which,  but  for  a  legal  impediment  not 
known  to  the  applicant  at  the  time  of  such  ceremony,  would  have 
been  a  valid  marriage,  and  such  applicant  and  the  insured  individ- 
ual were  living  in  the  same  household  at  the  time  of  the  death  of 
such  insured  individual  or  (if  such  insured  individual  is  living)  at 
the  time  such  applicant  files  the  application,  then,  for  purposes  of 
subparagraph  (A)  and  subsections  (b),  (c),  (f),  and  (g),  such  purport- 
ed marriage  shall  be  deemed  to  be  a  valid  marriage.  The  provisions 
of  the  preceding  sentence  shall  not  apply  (i)  if  another  person  is  or 
has  been  entitled  to  a  benefit  under  subsection  (b),  (c),  (e),  (f),  or  (g) 
of  section  202  on  the  basis  of  the  wages  and  self-employment 
income  of  such  insured  individual  and  such  other  person  is  (or  is 
deemed  to  be)  a  wife,  widow,  husband,  or  widower  of  such  insured 
individual  under  subparagraph  (A)  at  the  time  such  applicant  files 
the  application,  or  (ii)  if  the  Secretary  determines,  on  the  basis  of 
information  brought  to  his  attention,  that  such  applicant  entered 
into  such  purported  marriage  with  such  insured  individual  with 
knowledge  that  it  would  not  be  a  valid  marriage.  The  entitlement 
to  a  monthly  benefit  under  subsection  (b),  (c),  (e),  (f),  or  (g)  of 
section  202,  based  on  the  wages  and  self-employment  income  of 
such  insured  individual,  of  a  person  who  would  not  be  deemed  to  be 
a  wife,  widow,  husband,  or  widower  of  such  insured  individual  but 
for  this  subparagraph,  shall  end  with  the  month  before  the  month 
(i)  in  which  the  Secretary  certifies,  pursuant  to  section  205(i),  that 
another  person  is  entitled  to  a  benefit  under  subsection  (b),  (c),  (e), 
(f),  or  (g)  of  section  202  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  insured  individual,  if  such  other  person  is  (or 
is  deemed  to  be)  the  wife,  widow,  husband,  or  widower  of  such 
insured  individual  under  subparagraph  (A),  or  (ii)  if  the  applicant 
is  entitled  to  a  monthly  benefit  under  subsection  (b)  or  (c)  of  section 
202,  in  which  such  applicant  entered  into  a  marriage,  valid  without 
regard  to  this  subparagraph,  with  a  person  other  than  such  insured 
individual.  For  purposes  of  this  subparagraph,  a  legal  impediment 
to  the  validity  of  a  purported  marriage  includes  only  an  impedi- 
ment (i)  resulting  from  the  lack  of  dissolution  of  a  previous  mar- 
riage or  otherwise  arising  out  of  such  previous  marriage  or  its 
dissolution,  or  (ii)  resulting  from  a  defect  in  the  procedure  followed 
in  connection  with  such  purported  marriage. 

(2)(A)  In  determining  whether  an  applicant  is  the  child  or  parent 
of  a  fully  or  currently  insured  individual  for  purposes  of  this  title, 
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the  Secretary  shall  apply  such  law  as  would  be  applied  in  deter- 
mining the  devolution  of  intestate  personal  property  by  the  courts 
of  the  State  in  which  such  insured  individual  is  domiciled  at  the 
time  such  applicant  files  application,  or,  if  such  insured  individual 
is  dead,  by  the  courts  of  the  State  in  which  he  was  domiciled  at  the 
time  of  his  death,  or,  if  such  insured  individual  is  or  was  not  so 
domiciled  in  any  State,  by  the  courts  of  the  District  of  Columbia. 
Applicants  who  according  to  such  law  would  have  the  same  status 
relative  to  taking  intestate  personal  property  as  a  child  or  parent 
shall  be  deemed  such. 

(B)  If  an  applicant  is  a  son  or  daughter  of  a  fully  or  currently 
insured  individual  but  is  not  (and  is  not  deemed  to  be)  the  child  of 
such  insured  individual  under  subparagraph  (A),  such  applicant 
shall  nevertheless  be  deemed  to  be  the  child  of  such  insured  indi- 
vidual if  such  insured  individual  and  the  mother  or  father,  as  the 
case  may  be,  of  such  applicant  went  through  a  marriage  ceremony 
resulting  in  a  purported  marriage  between  them  which,  but  for  a 
legal  impediment  described  in  the  last  sentence  of  paragraph  (1)(B), 
would  have  been  a  valid  marriage. 

(3)  An  applicant  who  is  the  son  or  daughter  of  a  fully  or  current- 
ly insured  individual,  but  who  is  not  (and  is  not  deemed  to  be)  the 
child  of  such  insured  individual  under  paragraph  (2),  shall  never- 
theless be  deemed  to  be  the  child  of  such  insured  individual  if: 

(A)  in  the  case  of  an  insured  individual  entitled  to  old-age 
insurance  benefits  (who  was  not,  in  the  month  preceding  such 
entitlement,  entitled  to  disability  insurance  benefits) — 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant  is 
his  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his 
son  or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order 
was  made  not  less  than  one  year  before  such  insured  indi- 
vidual became  entitled  to  old-age  insurance  benefits  or 
attained  age  65,  whichever  is  earlier;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  Secretary  to  be  the  father  of  the  applicant  and 
was  living  with  or  contributing  to  the  support  of  the  appli- 
cant at  the  time  such  insured  individual  became  entitled 
to  benefits  or  attained  age  65,  whichever  first  occurred; 

(B)  in  the  case  of  an  insured  individual  entitled  to  disability 
insurance  benefits,  or  who  was  entitled  to  such  benefits  in  the 
month  preceding  the  first  month  for  which  he  was  entitled  to 
old-age  insurance  benefits — 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant  is 
his  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 
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(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his 
son  or  daughter, 
and  such  acknowledgement,  court  decree,  or  court  order 
was  made  before  such  insured  individual's  most  recent 
period  of  disability  began;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  Secretary  to  be  the  father  of  the  applicant  and 
was  living  with  or  contributing  to  the  support  of  that 
applicant  at  the  time  such  period  of  disability  began; 
(C)  in  the  case  of  a  deceased  individual — 

(i)  such  insured  individual — 

(I)  had  acknowledged  in  writing  that  the  applicant  is 
his  son  or  daughter, 

(II)  had  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  had  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  was  his 
son  or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order 
was  made  before  the  death  of  such  insured  individual,  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  Secretary  to  have  been  the  father  of  the  appli- 
cant, and  such  insured  individual  was  living  with  or  con- 
tributing to  the  support  of  the  applicant  at  the  time  such 
insured  individual  died. 

-  Disability;  Period  of  Disability 

(iXD  Except  for  purposes  of  sections  202(d),  202(e),  202(f),  223,  and 
225,  the  term  "disability"  means  (A)  inability  to  engage  in  any 
substantial  gainful  activity  by  reason  of  any  medically  determin- 
able physical  or  mental  impairment  which  can  be  expected  to 
result  in  death  or  has  lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12  months,  or  (B)  blindness;  and 
the  term  "blindness"  means  central  visual  acuity  of  20/200  or  less  -  - 
^in_the_  better  eye  with  the  use  of  correcting  lens.  An  eye  which  is 
"lio^mpanied  by  a  limitation  in  the  fields  of  vision  such  that  the 
widest  diameter  of  the  visual  field  subtends  an  angle  no  greater 
than  20  degrees  shall  be  considered  for  purposes  of  this  paragraph 
as  haying  a  central  visual  acuity  of  20/200  or  less.  The  provisions 
—of  paragraphs  (2)(A),  (3),  (4),  (5),  and  (6)295  of  section  223(d)  shall  be 
applied  for  purposes  of  determining  whether  an  individual  is  under 
a  disability  within  the  meaning  of  the  first  sentence  of  this  para- 
graph in  the  same  manner  as  they  are  applied  for  purposes  of 
paragraph  (D  of  such  section.  Nothing  in  this  title  shall  be  con- 
strued as  authorizing  the  Secretary  or  any  other  officer  or  employ- 
ee of  the  United  States  to  interfere  in  any  way  with  the  practice  of 
medicine  or  with  relationships  between  practitioners  of  medicine 
and  their  patients,  or  to  exercise  any  supervision  or  control  over 
the  administration  or  operation  of  any  hospital. 


255  P. L.  96-473.  §  5(aX2),  deleted  '"and  (5)"  and  substituted  "(5».  and  i6>",  effective  with  respect 
to  benefits  payable  for  months  beginning  on  or  after  October  1,  1980. 
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(2)(A)  The  term  "period  of  disability"  means  a  continuous  period 
(beginning  and  ending  as  hereinafter  provided  in  this  subsection) 
during  which  an  individual  was  under  a  disability  (as  defined  in 
paragraph  (1)),  but  only  if  such  period  is  of  not  less  than  five  full 
calendar  months'  duration  or  such  individual  was  entitled  to  bene- 
fits under  section  223  for  one  or  more  months  in  such  period. 

(B)  No  period  of  disability  shall  begin  as  to  any  individual  unless 
such  individual  files  an  application  for  a  disability  determination 
with  respect  to  such  period;  and  no  such  period  shall  begin  as  to 
any  individual  after  such  individual  attains  the  age  of  65.  In  the 
case  of  a  deceased  individual,  the  requirement  of  an  application 
under  the  preceding  sentence  may  be  satisfied  by  an  application  for 
a  disability  determination  filed  with  respect  to  such  individual 
within  3  months  after  the  month  in  which  he  died. 

(C)  A  period  of  disability  shall  begin — 

(i)  on  the  day  the  disability  began,  but  only  if  the  individual 
satisfies  the  requirements  of  paragraph  (3)  on  such  day;  or 

(ii)  if  such  individual  does  not  satisfy  the  requirements  of 
paragraph  (3)  on  such  day,  then  on  the  first  day  of  the  first 
quarter  thereafter  in  which  he  satisfies  such  requirements. 

(D)  A  period  of  disability  shall  end  with  the  close  of  whichever  of 
the  following  months  is  the  earlier:  (i)  the  month  preceding  the 
month  in  which  the  individual  attains  age  65,  or  (ii)  the  month 
preceding  (I)  the  termination  month  (as  defined  in  section  223(a)(1)), 
or,  if  earlier  (II)  the  first  month  for  which  no  benefit  is  payable  by 
reason  of  section  223(e),  where  no  benefit  is  payable  for  any  of  the 
succeeding  months  during  the  15-month  period  referred  to  in  such 
section.296 

(E)  Except  as  is  otherwise  provided  in  subparagraph  (F),  no  appli- 
cation for  a  disability  determination  which  is  filed  more  than  12 
months  after  the  month  prescribed  by  subparagraph  (D)  as  the 
month  in  which  the  period  of  disability  ends  (determined  without 
regard  to  subparagraph  (B)  and  this  subparagraph)  shall  be  accept- 
ed as  an  application  for  purposes  of  this  paragraph. 

(F)  An  application  for  a  disability  determination  which  is  filed 
more  than  12  months  after  the  month  prescribed  by  subparagraph 
(D)  as  the  month  in  which  the  period  of  disability  ends  (determined 
without  regard  to  subparagraphs  (B)  and  (E))  shall  be  accepted  as 
an  application  for  purposes  of  this  paragraph  if— 

(i)  in  the  case  of  an  application  filed  by  or  on  behalf  of  an 
individual  with  respect  to  a  disability  which  ends  after  the 
month  in  which  the  Social  Security  Amendments  of  1967  is 
enacted297,  such  application  is  filed  not  more  than  36  months 
after  the  month  in  which  such  disability  ended,  such  individual 
is  alive  at  the  time  the  application  is  filed,  and  the  Secretary 
finds  in  accordance  with  regulations  prescribed  by  him  that 
the  failure  of  such  individual  to  file  an  application  for  a  dis- 
ability determination  within  the  time  specified  in  subpara- 


296  P.L.  96-265,  §  303(bX2)(B),  deleted  "(ii)  the  second  month  following  the  month  in  which  the 
disability  ceases."  and  substituted  "(ii)  the  month  preceding  (I)  the  termination  month  (as 
defined  in  section  223(a)(1)),  or,  if  earlier  (II)  the  first  month  for  which  no  benefit  is  payable  by 
reason  of  section  223(e),  where  no  benefit  is  payable  for  any  of  the  succeeding  months  during  the 
15-month  period  referred  to  in  such  section.",  effective  December  1,  1980,  with  respect  to  any 
individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that  date. 

M7  January  1968  (P.L.  90-248,  81  Stat.  821,  approved  January  2,  1968). 
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graph  (E)  was  attributable  to  a  physical  or  mental  condition  of 
such  individual  which  rendered  him  incapable  of  executing 
such  an  application,  and 

(ii)  in  the  case  of  an  application  filed  by  or  on  behalf  of  an 
individual  with  respect  to  a  period  of  disability  which  ends  in 
or  before  the  month  in  which  the  Social  Security  Amendments 
of  1967  is  enacted  297> 297A 

(I)  such  application  is  filed  not  more  than  12  months 
after  the  month  in  which  the  Social  Security  Amendments 
of  1967  is  enacted, 

(II)  a  previous  application  for  a  disability  determination 
has  been  filed  by  or  on  behalf  of  such  individual  (1)  in  or 
before  the  month  in  which  the  Social  Security  Amend- 
ments of  1967  is  enacted,  and  (2)  not  more  than  36  months 
after  the  month  in  which  his  disability  ended,  and 

(III)  the  Secretary  finds  in  accordance  with  regulations 
prescribed  by  him,  that  the  failure  of  such  individual  to 
file  an  application  within  the  then  specified  time  period 
was  attributable  to  a  physical  or  mental  condition  of  such 
individual  which  rendered  him  incapable  of  executing  such 
an  application. 

In  making  a  determination  under  this  subsection,  with  respect  to 
the  disability  or  period  of  disability  of  any  individual  whose  appli- 
cation for  a  determination  thereof  is  accepted  solely  by  reason  of 
the  provisions  of  this  subparagraph  (F),  the  provisions  of  this  sub- 
section (other  than  the  provisions  of  this  subparagraph)  shall  be 
applied  as  such  provisions  are  in  effect  at  the  time  such  determina- 
tion is  made. 

(G)  An  application  for  a  disability  determination  filed  before  the 
first  day  on  which  the  applicant  satisfies  the  requirements  for  a 
period  of  disability  under  this  subsection  shall  be  deemed  a  valid 
application  (and  shall  be  deemed  to  have  been  filed  on  such  first 
day)  298  only  if  the  applicant  satisfies  the  requirements  for  a  period 
of  disability  before  the  Secretary  makes  a  final  decision  on  the 
application  and  no  request  under  section  205(b)  for  notice  and 
opportunity  for  a  hearing  thereon  is  made  or,  if  such  a  request  is 
made,  before  a  decision  based  upon  the  evidence  adduced  at  the 
hearing  is  made  (regardless  of  whether  such  decision  becomes  the 
final  decision  of  the  Secretary).299  300 

(3)  The  requirements  referred  to  in  clauses  (i)  and  (ii)  of  para- 
graph (2)(C)  are  satisfied  by  an  individual  with  respect  to  any 
quarter  only  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  defined 
in  section  214)  had  he  attained  age  62  and  filed  application  for 


297A  as  jn  originaL 

298  P.L.  96-265,  §  306(b)(1),  added  "(and  shall  be  deemed  to  have  been  filed  on  such  first  day)", 
effective  with  respect  to  applications  filed  after  June  1980. 

299  P.L.  96-265,  §  306(b)(2),  added  "and  no  request  under  section  205(b)  for  notice  and  opportu- 
nity for  a  hearing  thereon  is  made  or,  if  such  a  request  is  made,  before  a  decision  based  upon 
the  evidence  adduced  at  the  hearing  is  made  (regardless  of  whether  such  decision  becomes  the 
final  decision  of  the  Secretary).",  effective  with  respect  to  applications  filed  after  June  1980. 

300  P.L.  96-265,  §  306(b)(3),  deleted  "If  upon  final  decision  by  the  Secretary,  or  decision  upon 
judicial  review  thereof,  such  applicant  is  found  to  satisfy  such  requirements,  the  application 
shall  be  deemed  to  have  been  filed  on  such  first  day.",  effective  with  respect  to  applications  filed 
after  June  1980. 
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benefits  under  section  202(a)  on  the  first  day  of  such  quarter; 
and 

(B)(i)  he  had  not  less  than  20  quarters  of  coverage  during  the 
40-quarter  period  which  ends  with  such  quarter,  or 

(ii)  if  such  quarter  ends  before  he  attains  (or  would  attain) 
age  31,  not  less  than  one-half  (and  not  less  than  6)  of  the 
quarters  during  the  period  ending  with  such  quarter  and  be- 
ginning after  he  attained  the  age  of  21  were  quarters  of  cover- 
age, or  (if  the  number  of  quarters  in  such  period  is  less  than 
12)  not  less  than  6  of  the  quarters  in  the  12-quarter  period 
ending  with  such  quarter  were  quarters  of  coverage; 
except  that  the  provisions  of  subparagraph  (B)  of  this  paragraph 
shall  not  apply  in  the  case  of  an  individual  who  is  blind  (within  the 
meaning  of  '  'blindness'  ■  as  defined  in  paragraph  (1)).  For  purposes  of 
subparagraph  (B)  of  this  paragraph,  when  the  number  of  quarters  in 
any  period  is  an  odd  number,  such  number  shall  be  reduced  by  one, 
and  a  quarter  shall  not  be  counted  as  part  of  any  period  if  any  part  of 
such  quarter  was  included  in  a  prior  period  of  disability  unless  such 
quarter  was  a  quarter  of  coverage. 

[(4)  Repealed. 301 J 

Periods  of  Limitation  Ending  on  Nonwork  Days 

(j)  Where  this  title,  any  provision  of  another  law  of  the  United 
States  (other  than  the  Internal  Revenue  Code  of  1954)  relating  to 
or  changing  the  effect  of  this  title,  or  any  regulation  issued  by  the 
Secretary  pursuant  thereto  provides  for  a  period  within  which  an 
act  is  required  to  be  done  which  affects  eligibility  for  or  the 
amount  of  any  benefit  or  payment  under  this  title  or  is  necessary 
to  establish  or  protect  any  rights  under  this  title,  and  such  period 
ends  on  a  Saturday,  Sunday,  or  legal  holiday,  or  on  any  other  day 
all  or  part  of  which  is  declared  to  be  a  nonwork  day  for  Federal 
employees  by  statute  or  Executive  order,  then  such  act  shall  be 
considered  as  done  within  such  period  if  it  is  done  on  the  first  day 
thereafter  which  is  not  a  Saturday,  Sunday,  or  legal  holiday  or  any 
other  day  all  or  part  of  which  is  declared  to  be  a  nonwork  day  for 
Federal  employees  by  statute  or  Executive  order.  For  purposes  of 
this  subsection,  the  day  on  which  a  period  ends  shall  include  the 
day  on  which  an  extension  of  such  period,  as  authorized  by  law  or 
by  the  Secretary  pursuant  to  law,  ends.  The  provisions  of  this 
subsection  shall  not  extend  the  period  during  which  benefits  under 
this  title  may  (pursuant  to  section  202(j)(l)  or  223(b))  be  paid  for 
months  prior  to  the  day  application  for  such  benefits  is  filed,  or 
during  which  an  application  for  benefits  under  this  title  may  (pur- 
suant to  section  202(j)(2)  or  223(b))  be  accepted  as  such. 

Waiver  of  Nine-Month  Requirement  for  Widow,  Stepchild,  or  Wid- 
ower in  Case  of  Accidental  Death  or  in  Case  of  Serviceman  Dying 
in  Line  of  Duty,  or  in  Case  of  Remarriage  to  the  Same  Individual 

(k)  The  requirement  in  clause  (5)  of  subsection  (c)  or  clause  (5)  of 
subsection  (g)  that  the  surviving  spouse  of  an  individual  have  been 
married  to  such  individual  for  a  period  of  not  less  than  nine 


301  Effective  October  13,  1964  (P.L.  88-650,  §  1(c)). 
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months  immediately  prior  to  the  day  on  which  such  individual  died 
in  order  to  qualify  as  such  individual's  widow  or  widower,  and  the 
requirement  in  subsection  (e)  that  the  stepchild  of  a  deceased  indi- 
vidual have  been  such  stepchild  for  not  less  than  nine  months 
immediately  preceding  the  day  on  which  such  individual  died  in 
order  to  qualify  as  such  individual's  child,  shall  be  deemed  to  be 
satisfied,  where  such  individual  dies  within  the  applicable  nine- 
month  period,  if— 

(1)  his  death — 

(A)  is  accidental,  or 

(B)  occurs  in  line  of  duty  while  he  is  a  member  of  a 
uniformed  service  serving  on  active  duty  (as  defined  in 
section  210(1X2)), 

unless  the  Secretary  determines  that  at  the  time  of  the  mar- 
riage involved  the  individual  could  not  have  reasonably  been 
expected  to  live  for  nine  months,  or 

(2)  (A)  the  widow  or  widower  of  such  individual  had  been 
previously  married  to  such  individual  and  subsequently  di- 
vorced and  such  requirement  would  have  been  satisfied  at  the 
time  of  such  divorce  if  such  previous  marriage  had  been  termi- 
nated by  the  death  of  such  individual  at  such  time  instead  of 
by  divorce;  or 

(B)  the  stepchild  of  such  individual  had  been  the  stepchild  of 
such  individual  during  a  previous  marriage  of  such  stepchild's 
parent  to  such  individual  which  ended  in  divorce  and  such 
requirement  would  have  been  satisfied  at  the  time  of  such 
divorce  if  such  previous  marriage  had  been  terminated  by  the 
death  of  such  individual  at  such  time  instead  of  by  divorce; 
except  that  paragraph  (2)  of  this  subsection  shall  not  apply  if  the 
Secretary  determines  that  at  the  time  of  the  marriage  involved  the 
individual  could  not  have  reasonably  been  expected  to  live  for  nine 
months.  For  purposes  of  paragraph  (1)(A)  of  this  subsection,  the 
death  of  an  individual  is  accidental  if  he  receives  bodily  injuries 
solely  through  violent,  external,  and  accidental  means  and,  as  a 
direct  result  of  the  bodily  injuries  and  independently  of  all  other 
causes,  loses  his  life  not  later  than  three  months  after  the  day  on 
which  he  receives  such  bodily  injuries. 

BENEFITS  IN  CASE  OF  VETERANS 

Sec.  217.  [42  U.S.C.  417]  (a)(1)  For  purposes  of  determining 
entitlement  to  and  the  amount  of  any  monthly  benefit  for  any 
month  after  August  1950,  or  entitlement  to  and  the  amount  of  any 
lump-sum  death  payment  in  case  of  a  death  after  such  month, 
payable  under  this  title  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  any  World  War  II  veteran,  and  for  purposes  of 
section  216(i)(3),  such  veteran  shall  be  deemed  to  have  been  paid 
wages  (in  addition  to  the  wages,  if  any,  actually  paid  to  him)  of 
$160  in  each  month  during  any  part  of  which  he  served  in  the 
active  military  or  naval  service  of  the  United  States  during  World 
War  II.  This  subsection  shall  not  be  applicable  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  if— 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application;  or 
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(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic 
payments)  which  is  based,  in  whole  or  in  part,  upon  the  active 
military  or  naval  service  of  such  veteran  during  World  War  II 
is  determined  by  any  agency  or  wholly  owned  instrumentality 
of  the  United  States  (other  than  the  Veterans'  Administration) 
to  be  payable  by  it  under  any  other  law  of  the  United  States  or 
under  a  system  established  by  such  agency  or  instrumentality. 
The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  under  this  title  if  its 
application  would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputation 
thereof  pursuant  to  subsection  (f)  of  such  section)  of  the  individual 
on  whose  wages  and  self-employment  income  such  benefit  or  pay- 
ment is  based.  The  provisions  of  clause  (B)  shall  also  not  apply  for 
purposes  of  section  216(i)(3). 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self-employment  income  of  any 
World  War  II  veteran,  the  Secretary  of  Health,  Education,  and 
Welfare  shall  make  a  decision  without  regard  to  clause  (B)  of 
paragraph  (1)  of  this  subsection  unless  he  has  been  notified  by 
some  other  agency  or  instrumentality  of  the  United  States  that,  on 
the  basis  of  the  military  or  naval  service  of  such  veteran  during 
World  War  II,  a  benefit  described  in  clause  (B)  of  paragraph  (1)  has 
been  determined  by  such  agency  or  instrumentality  to  be  payable 
by  it.  If  he  has  not  been  so  notified,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  then  ascertain  whether  some  other 
agency  or  wholly  owned  instrumentality  of  the  United  States  has 
decided  that  a  benefit  described  in  clause  (B)  of  paragraph  (1)  is 
payable  by  it.  If  any  such  agency  or  instrumentality  has  decided,  or 
thereafter  decides,  that  such  a  benefit  is  payable  by  it,  it  shall  so 
notify  the  Secretary  of  Health,  Education,  and  Welfare,  and  the 
Secretary  shall  certify  no  further  benefits  for  payment  or  shall  • 
recompute  the  amount  of  any  further  benefits  payable,  as  may  be 
required  by  paragraph  (1)  of  this  subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  during  World  War  II  shall,  at  the 
request  of  the  Secretary  of  Health,  Education,  and  Welfare,  certify 
to  him,  with  respect  to  any  veteran,  such  information  as  the  Secre- 
tary deems  necessary  to  carry  out  his  functions  under  paragraph 
(2)  of  this  subsection. 

(b)(1)  Any  World  War  II  veteran  who  died  during  the  period  of 
three  years  immediately  following  his  separation  from  the  active 
military  or  naval  service  of  the  United  States  shall  be  deemed  to 
have  died  a  fully  insured  individual  whose  primary  insurance 
amount  is  the  amount  determined  under  section  215(c)  as  in  effect 
in  December  1978  302 .  Notwithstanding  section  215(d)  as  in  effect  in 
December  1978  302 ,  the  primary  insurance  benefit  (for  purposes  of 
section  215(c)  as  in  effect  in  December  1978  302)  of  such  veteran 


302  P.L.  95-216,  §  205(c),  inserted  "as  in  effect  in  December  1978",  effective  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978  and  with  respect  to  lump-sum  death 
payments  on  deaths  occurring  after  December  1978. 
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shall  be  determined  as  provided  in  this  title  as  in  effect  prior  to  the 
enactment  of  this  section  303,  except  that  the  1  per  centum  addition 
provided  for  in  section  209(e)(2)  of  this  Act  as  in  effect  prior  to  the 
enactment  of  this  section303  shall  be  applicable  only  with  respect  to 
calendar  years  prior  to  1951.  This  subsection  shall  not  be  applicable 
in  the  case  of  any  monthly  benefit  or  lump-sum  death  payment  if— 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application; 

(B)  any  pension  or  compensation  is  determined  by  the  Veter- 
ans' Administration  to  be  payable  by  it  on  the  basis  of  the 
death  of  such  veteran; 

(C)  the  death  of  the  veteran  occurred  while  he  was  in  the 
active  military  or  naval  service  of  the  United  States;  or 

(D)  such  veteran  has  been  discharged  or  released  from  the 
active  military  or  naval  service  of  the  United  States  subse- 
quent to  July  26,  1951. 

(2)  Upon  an  application  for  benefits  or  a  lump-sum  death  pay- 
ment on  the  basis  of  the  wages  and  self-employment  income  of  any 
World  War  II  veteran,  the  Secretary  of  Health,  Education,  and 
Welfare  shall  make  a  decision  without  regard  to  paragraph  (1)(B)  of 
this  subsection  unless  he  has  been  notified  by  the  Veterans'  Ad- 
ministration that  pension  or  compensation  is  determined  to  be 
payable  by  the  Veterans'  Administration  by  reason  of  the  death  of 
such  veteran.  The  Secretary  of  Health,  Education,  and  Welfare 
shall  thereupon  report  such  decision  to  the  Veterans'  Administra- 
tion. If  the  Veterans'  Administration  in  any  such  case  has  made  an 
adjudication  or  thereafter  makes  an  adjudication  that  any  pension 
or  compensation  is  payable  under  any  law  administered  by  it,  it 
shall  notify  the  Secretary  of  Health,  Education,  and  Welfare,  and 
the  Secretary  shall  certify  no  further  benefits  for  payment,  or  shall 
recompute  the  amount  of  any  further  benefits  payable,  as  may  be 
required  by  paragraph  (1)  of  this  subsection.  Any  payment  thereto- 
fore certified  by  the  Secretary  of  Health,  Education,  and  Welfare 
on  the  basis  of  paragraph  (1)  of  this  subsection  to  any  individual, 
not  exceeding  the  amount  of  any  accrued  pension  or  compensation 
payable  to  him  by  the  Veterans'  Administration,  shall  (notwith- 
standing the  provisions  of  section  3101  of  title  38,  United  States 
Code  305)  be  deemed  to  have  been  paid  to  him  by  such  Administra- 
tion on  account  of  such  accrued  pension  or  compensation.  No  such 
payment  certified  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare, and  no  payment  certified  by  him  for  any  month  prior  to  the 
first  month  for  which  any  pension  or  compensation  is  paid  by  the 
Veterans'  Administration  shall  be  deemed  by  reason  of  this  subsec- 
tion to  have  been  an  erroneous  payment. 

(c)  In  the  case  of  any  World  War  II  veteran  to  whom  subsection 
(a)  is  applicable,  proof  of  support  required  under  section  202(h)  may 
be  filed  by  a  parent  at  any  time  prior  to  July  1951  or  prior  to  the 
expiration  of  two  years  after  the  date  of  the  death  of  such  veteran, 
whichever  is  the  later. 

(d)  For  the  purposes  of  this  section — 


303  August  28,  1950  (P.L.  81-734;  64  Stat.  477). 
305  See  38  U.S.C.  3101,  in  Vol.  II,  p.  1215. 
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(1)  The  term  "World  War  II"  means  the  period  beginning  with 
September  16,  1940,  and  ending  at  the  close  of  July  24,  1947. 

(2)  The  term  "World  War  II  veteran"  means  any  individual  who 
served  in  the  active  military  or  naval  service  of  the  United  States 
at  any  time  during  World  War  II  and  who,  if  discharged  or  re- 
leased therefrom,  was  so  discharged  or  released  under  conditions 
other  than  dishonorable  after  active  service  of  ninety  days  or  more 
or  by  reason  of  a  disability  or  injury  incurred  or  aggravated  in 
service  in  line  of  duty;  but  such  term  shall  not  include  any  individ- 
ual who  died  while  in  the  active  military  or  naval  service  of  the 
United  States  if  his  death  was  inflicted  (other  than  by  an  enemy  of 
the  United  States)  as  lawful  punishment  for  a  military  or  naval 
offense. 

(e)(1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  or  lump-sum  death  payment  payable  under 
this  title  on  the  basis  of  the  wages  and  self-employment  income  of 
any  veteran  (as  defined  in  paragraph  (4)),  and  for  purposes  of 
section  216(i)(3),  such  veteran  shall  be  deemed  to  have  been  paid 
wages  (in  addition  to  the  wages,  if  any,  actually  paid  to  him)  of 
$160  in  each  month  during  any  part  of  which  he  served  in  the 
active  military  or  naval  service  of  the  United  States  on  or  after 
July  25,  1947,  and  prior  to  January  1,  1957.  This  subsection  shall 
not  be  applicable  in  the  case  of  any  monthly  benefit  or  lump-sum 
death  payment  if— 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic 
payments)  which  is  based,  in  whole  or  in  part,  upon  the  active 
military  or  naval  service  of  such  veteran  on  or  after  July  25, 
1947,  and  prior  to  January  1,  1957,  is  determined  by  any 
agency  or  wholly  owned  instrumentality  of  the  United  States 
(other  than  the  Veterans'  Administration)  to  be  payable  by  it 
under  any  other  law  of  the  United  States  or  under  a  system 
established  by  such  agency  or  instrumentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  under  this  title  if  its 
application  would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputation 
thereof  pursuant  to  subsection  (f)  of  such  section)  of  the  individual 
on  whose  wages  and  self-employment  income  such  benefit  or  pay- 
ment is  based.  The  provisions  of  clause  (B)  shall  also  not  apply  for 
purposes  of  section  216(i)(3).  In  the  case  of  monthly  benefits  under 
this  title  for  months  after  December  1956  (and  any  lump-sum  death 
payment  under  this  title  with  respect  to  a  death  occurring  after 
December  1956)  based  on  the  wages  and  self-employment  income  of 
a  veteran  who  performed  service  (as  a  member  of  a  uniformed 
service)  to  which  the  provisions  of  section  210(1)(1)  are  applicable, 
wages  which  would,  but  for  the  provisions  of  clause  (B),  be  deemed 
under  this  subsection  to  have  been  paid  to  such  veteran  with 
respect  to  his  active  military  or  naval  service  performed  after 
December  1950  shall  be  deemed  to  have  been  paid  to  him  with 
respect  to  such  service  notwithstanding  the  provisions  of  such 
clause,  but  only  if  the  benefits  referred  to  in  such  clause  which  are 
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based  (in  whole  or  in  part)  on  such  service  are  payable  solely  by 
the  Army,  Navy,  Air  Force,  Marine  Corps,  Coast  Guard  306,  Coast 
and  Geodetic  Survey  307  or  Public  Health  Service  308. 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self-employment  income  of  any 
veteran,  the  Secretary  of  Health,  Education,  and  Welfare  shall 
make  a  decision  without  regard  to  clause  (B)  of  paragraph  (1)  of 
this  subsection  unless  he  has  been  notified  by  some  other  agency  or 
instrumentality  of  the  United  States  that,  on  the  basis  of  the 
military  or  naval  service  of  such  veteran  on  or  after  July  25,  1947, 
and  prior  to  Januar}/  1,  1957,  a  benefit  described  in  clause  (B)  of 
paragraph  (1)  has  been  determined  by  such  agency  or  instrumen- 
tality to  be  payable  by  it.  If  he  has  not  been  so  notified,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  then  ascertain 
whether  some  other  agency  or  wholly  owned  instrumentality  of  the 
United  States  has  decided  that  a  benefit  described  in  clause  (B)  of 
paragraph  (1)  is  payable  by  it.  If  any  such  agency  or  instrumentali- 
ty has  decided,  or  thereafter  decides,  that  such  a  benefit  is  payable 
by  it,  it  shall  so  notify  the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  shall  certify  no  further  benefits  for 
payment  or  shall  recompute  the  amount  of  any  further  benefits 
payable,  as  may  be  required  by  paragraph  (1)  of  this  subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  on  or  after  July  25,  1947,  and 
prior  to  January  1,  1957,  shall,  at  the  request  of  the  Secretary  of 
Health,  Education,  and  Welfare,  certify  to  him,  with  respect  to  any 
veteran,  such  information  as  the  Secretary  deems  necessary  to 
carry  out  his  functions  under  paragraph  (2)  of  this  subsection. 

(4)  For  the  purposes  of  this  subsection,  the  term  "veteran"  means 
any  individual  who  served  in  the  active  military  or  naval  service  of 
the  United  States  at  any  time  on  or  after  July  25,  1947,  and  prior 
to  January  1,  1957,  and  who,  if  discharged  or  released  therefrom, 
was  so  discharged  or  released  under  conditions  other  than  dishon- 
orable after  active  service  of  ninety  days  or  more  or  by  reason  of  a 
disability  or  injury  incurred  or  aggravated  in  service  in  line  of 
duty;  but  such  term  shall  not  include  any  individual  who  died 
while  in  the  active  military  or  naval  service  of  the  United  States  if 
his  death  was  inflicted  (other  than  by  an  enemy  of  the  United 
States)  as  lawful  punishment  for  a  military  or  naval  offense. 

(f)(1)  In  any  case  where  a  World  War  II  veteran  (as  defined  in 
subsection  (d)(2))  or  a  veteran  (as  defined  in  subsection  (e)(4))  has 
died  or  shall  hereafter  die,  and  his  widow  or  child  is  entitled  under 
subchapter  III  of  chapter  83  of  title  5,  United  States  Code  309,  to  an 
annuity  in  the  computation  of  which  his  active  military  or  naval 
service  was  included,  clause  (B)  of  subsection  (a)(1)  or  clause  (B)  of 
subsection  (e)(1)  shall  not  operate  (solely  by  reason  of  such  annuity) 


306  Department  of  Transportation. 

307  Functions  of  the  Coast  and  Geodetic  Survey  have  since  been  transferred  to  the  Secretary  of 
Commerce  and  vested  in  the  National  Oceanic  and  Atmospheric  Administration  (NOAA)  under 
Reorganization  Plan  No.  4  of  1970,  effective  October  3,  1970. 

308  Department  of  Health  and  Human  Services. 

309  See  5  U.S.C.  8331-8345,  in  Vol.  II,  p.  1138. 
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to  make  such  subsection  inapplicable  in  the  case  of  any  monthly 
benefit  under  section  202  which  is  based  on  his  wages  and  self- 
employment  income;  except  that  no  such  widow  or  child  shall  be 
entitled  under  section  202  to  any  monthly  benefit  in  the  computa- 
tion of  which  such  service  is  included  by  reason  of  this  subsection 
(A)  unless  such  widow  or  child  after  December  1956  waives  his  or 
her  right  to  receive  such  annuity,  or  (B)  for  any  month  prior  to  the 
first  month  with  respect  to  which  the  Civil  Service  Commission 310 
certifies  to  the  Secretary  of  Health,  Education,  and  Welfare  that 
(by  reason  of  such  waiver)  no  further  annuity  will  be  paid  to  such 
widow  or  child  under  such  subchapter  III  on  the  basis  of  such 
veteran's  military  or  civilian  service.  Any  such  waiver  shall  be 
irrevocable. 

(2)  Whenever  a  widow  waives  her  right  to  receive  such  annuity 
such  waiver  shall  constitute  a  waiver  on  her  own  behalf;  a  waiver 
by  a  legal  guardian  or  guardians,  or,  in  the  absence  of  a  legal 
guardian,  the  person  (or  persons)  who  has  the  child  in  his  care,  of 
the  child's  right  to  receive  such  annuity  shall  constitute  a  waiver 
on  behalf  of  such  child.  Such  a  waiver  with  respect  to  an  annuity 
based  on  a  veteran's  service  shall  be  valid  only  if  the  widow  and  all 
children,  or,  if  there  is  no  widow,  all  the  children,  waive  their 
rights  to  receive  annuities  under  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  based  on  such  veteran's  military  or 
civilian  service. 

(g)(1)  In  September  of  1965,  1970,  and  1975,  and  in  October  1980 
and  in  every  fifth  October  thereafter  up  to  and  including  October 
2010,  the  Secretary  shall  determine  the  amount  which,  if  paid  in 
equal  installments  at  the  beginning  of  each  fiscal  year  in  the 
period  beginning — 

(A)  with  July  1,  1965,  in  the  case  of  the  first  such  determina- 
tion, and 

(B)  with  the  beginning  of  the  first  fiscal  year  commencing 
after  the  determination  in  the  case  of  all  other  such  determi- 
nations, 

and  ending  with  the  close  of  September  30,  2015,  would  accumu- 
late, with  interest  compounded  annually,  to  an  amount  equal  to 
the  amount  needed  to  place  each  of  the  Trust  Funds  and  the 
Federal  Hospital  Insurance  Trust  Fund  in  the  same  position  at  the 
close  of  September  30,  2015,  as  he  estimates  they  would  otherwise 
be  in  at  the  close  of  that  date  if  section  210  of  this  Act  as  in  effect 
prior  to  the  Social  Security  Act  Amendments  of  1950 311,  and  this 
section,  had  not  been  enacted 312.  The  rate  of  interest  to  be  used  in 
determining  such  amount  shall  be  the  rate  determined  under  sec- 
tion 201(d)  for  public-debt  obligations  which  were  or  could  have 
been  issued  for  purchase  by  the  Trust  Funds  in  the  June  preceding 
the  September  in  which  the  determinations  in  1965,  1970,  and  1975 
are  made  and  in  the  September  preceding  the  October  in  which  all 
other  determinations  are  made.313 


310  Functions  transferred  to  the  Director  of  the  Office  of  Personnel  Management.  See  footnote 
271  A,  this  title. 

311  August  28,  1950  (P.L.  81-734;  64  Stat.  477). 

312  P.L.  81-734  (Social  Security  Act  Amendments  of  1950),  §  105,  added  §  217,  effective  Septem- 
ber 1,  1950. 

313  P.L.  94-273,  §  16,  revised  paragraph  (1)  in  its  entirety,  effective  April  21,  1976.  For  para- 
graph (1)  as  it  formerly  read,  see  Vol.  II,  p.  1776. 
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(2)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund — 

(A)  for  the  fiscal  year  ending  June  30,  1966,  an  amount  equal 
to  the  amount  determined  under  paragraph  (1)  in  September 

1965,  and 

(B)  for  each  fiscal  year  in  the  period  beginning  with  July  1, 

1966,  and  ending  with  the  close  of  September  314  30,  2015,  an 
amount  equal  to  the  annual  installment  for  such  fiscal  year 
under  the  most  recent  determination  under  paragraph  (1) 
which  precedes  such  fiscal  year. 

(3)  For  the  fiscal  year  ending  September 314  30,  2016,  there  is 
authorized  to  be  appropriated  to  the  Trust  Funds  and  the  Federal 
Hospital  Insurance  Trust  Fund  such  sums  as  the  Secretary  deter- 
mines would  place  the  Trust  Funds  and  the  Federal  Hospital  Insur- 
ance Trust  Fund  in  the  same  position  in  which  they  would  have 
been  at  the  close  of  September 314  30,  2015,  if  section  210  of  this  Act 
as  in  effect  prior  to  the  Social  Security  Act  Amendments  of  1950  311, 
and  this  section,  had  not  been  enacted. 

4  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund  annually,  as  bene- 
fits under  this  title  and  part  A  of  title  XVHI  are  paid  after  Septem- 
ber 314  30,  2015,  such  sums  as  the  Secretary  determines  to  be  neces- 
sary to  meet  the  additional  costs,  resulting  from  subsections  (a),  Ob), 
and  (e),  of  such  benefits  (including  lump-sum  death  payments). 

(hXD  For  the  purposes  of  this  section,  any  individual  who  the 
Secretary  finds — 

(A)  served  during  World  War  II  <as  defined  in  subsection 
(dXD)  in  the  active  military  or  naval  service  of  a  country  which 
was  on  September  16,  1940,  at  war  with  a  country  with  which 
the  United  States  was  at  war  during  World  War  II; 

B  entered  into  such  active  service  on  or  before  December  8, 
1941; 

(C)  was  a  citizen  of  the  United  States  throughout  such  period 
of  service  or  lost  his  United  States  citizenship  solely  because  of 
his  entrance  into  such  service; 

(D)  had  resided  in  the  United  States  for  a  period  or  periods 
aggregating  four  years  during  the  five-year  period  ending  on 
the  day  of,  and  was  domiciled  in  the  United  States  on  the  day 
of,  such  entrance  into  such  active  service;  and 

(EXi)  was  discharged  or  released  from  such  service  under 
conditions  other  than  dishonorable  after  active  service  of 
ninety  days  or  more  or  by  reason  of  a  disability  or  injury 
incurred  or  aggravated  in  service  in  line  of  duty,  or 
(ii)  died  while  in  such  service, 
shall  be  considered  a  World  War  II  veteran  (as  defined  in  subsec- 
tion (dX2))  and  such  service  shall  be  considered  to  have  been  per- 
formed in  the  active  military  or  naval  service  of  the  United  S:a:es 
(2)  In  the  case  of  any  individual  to  whom  paragraph  (1)  applies, 
proof  of  support  required  under  section  202(f)  or  (h)  may  be  filed  at 
any  time  prior  to  the  expiration  of  two  years  after  the  date  of  such 
individual's  death  or  the  date  of  the  enactment  of  this  subsec- 
tion 315,  whichever  is  the  later. 


314  P.L.  94-273,  §  2(23),  deleted  "June"  and  substituted  "September",  effective  April  21.  1976. 
115  August  28,  1958  CP.L.  85-840,  72  Stat.  10131 
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VOLUNTARY  AGREEMENTS  FOR  COVERAGE  OF  STATE  AND  LOCAL 

EMPLOYEES  316 

Purpose  of  Agreement 

Sec.  218.  [42  U.S.C.  418]  (a)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall,  at  the  request  of  any  State,  enter  into  an 
agreement  with  such  State  for  the  purpose  of  extending  the  insur- 
ance system  established  by  this  title  to  services  performed  by  indi- 
viduals as  employees  of  such  State  or  any  political  subdivision 
thereof.  Each  such  agreement  shall  contain  such  provisions,  not 
inconsistent  with  the  provisions  of  this  section,  as  the  State  may 
request. 

(2)  Notwithstanding  section  210(a),  for  the  purposes  of  this  title 
the  term  "employment"  includes  any  service  included  under  an 
agreement  entered  into  under  this  section. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "State"  does  not  include  the  District  of  Colum- 
bia, Guam,  or  American  Samoa. 

(2)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (A)  a  State,  (B)  one  or  more  political  subdivisions  of  a 
State,  or  (C)  a  State  and  one  or  more  of  its  political  subdivi- 
sions. 

(3)  The  term  "employee"  includes  an  officer  of  a  State  or 
political  subdivision. 

(4)  The  term  "retirement  system"  means  a  pension,  annuity, 
retirement,  or  similar  fund  or  system  established  by  a  State  or 
by  a  political  subdivision  thereof. 

(5)  The  term  "coverage  group"  means  (A)  employees  of  the 
State  other  than  those  engaged  in  performing  service  in  con- 
nection with  a  proprietary  function;  (B)  employees  of  a  political 
subdivision  of  a  State  other  than  those  engaged  in  performing 
service  in  connection  with  a  proprietary  function;  (C)  employ- 
ees of  a  State  engaged  in  performing  service  in  connection  with 
a  single  proprietary  function;  or  (D)  employees  of  a  political 
subdivision  of  a  State  engaged  in  performing  service  in  connec- 
tion with  a  single  proprietary  function.  If  under  the  preceding 
sentence  an  employee  would  be  included  in  more  than  one 
coverage  group  by  reason  of  the  fact  that  he  performs  service 
in  connection  with  two  or  more  proprietary  functions  or  in 
connection  with  both  a  proprietary  function  and  a  nonproprie- 
tary function,  he  shall  be  included  in  only  one  such  coverage 
group.  The  determination  of  the  coverage  group  in  which  such 
employee  shall  be  included  shall  be  made  in  such  manner  as 
may  be  specified  in  the  agreement.  Persons  employed  under 
section  709  of  title  32,  United  States  Code317,  who  elected 
under  section  6  of  the  National  Guard  Technicians  Act  of 
1968  318  to  remain  covered  by  an  employee  retirement  system 


316  See  P.L.  96-499,  §  1141(c),  with  respect  to  exception  applicable  to  payments  made  before 
January  1,  1984,  in  Vol.  II,  p.  1745. 

317  See  32  U.S.C.  709,  in  Vol.  II,  p.  1199. 

318  See  P.L.  90-486,  §6,  in  Vol.  II,  p.  1448. 
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of,  or  plan  sponsored  by,  a  State  or  the  Commonwealth  of 
Puerto  Rico,  shall,  for  the  purposes  of  this  Act,  be  employees  of 
the  State  or  the  Commonwealth  of  Puerto  Rico  and  (notwith- 
standing the  preceding  provisions  of  this  paragraph),  shall  be 
deemed  to  be  a  separate  coverage  group.  For  purposes  of  this 
section,  individuals  employed  pursuant  to  an  agreement,  en- 
tered into  pursuant  to  section  205  of  the  Agricultural  Market- 
ing Act  of  1946  (7  U.S.C.  1624)  319  or  section  14  of  the  Perisha- 
ble Agricultural  Commodities  Act,  1930  (7  U.S.C.  499n)  32°,  be- 
tween a  State  and  the  United  States  Department  of  Agricul- 
ture to  perform  services  as  inspectors  of  agricultural  products 
may  be  deemed,  at  the  option  of  the  State,  to  be  employees  of 
the  State  and  (notwithstanding  the  preceding  provisions  of  this 
paragraph)  shall  be  deemed  to  be  a  separate  coverage  group. 

Services  Covered 

(c)(1)  An  agreement  under  this  section  shall  be  applicable  to  any 
one  or  more  coverage  groups  designated  by  the  State. 

(2)  In  the  case  of  each  coverage  group  to  which  the  agreement 
applies,  the  agreement  must  include  all  services  (other  than  serv- 
ices excluded  by  or  pursuant  to  subsection  (d)  or  paragraph  (3),  (5), 
or  (6)  of  this  subsection)  performed  by  individuals  as  members  of 
such  group. 

(3)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  one  or  more  of  the  following: 

(A)  All  services  in  any  class  or  classes  of  (i)  elective  positions, 
(ii)  part-time  positions,  or  (iii)  positions  the  compensation  for 
which  is  on  a  fee  basis; 

(B)  All  services  performed  by  individuals  as  members  of  a 
coverage  group  in  positions  covered  by  a  retirement  system  on 
the  date  such  agreement  is  made  applicable  to  such  coverage 
group,  but  only  in  the  case  of  individuals  who,  on  such  date  (or, 
if  later,  the  date  on  which  they  first  occupy  such  positions),  are 
not  eligible  to  become  members  of  such  system  and  whose 
services  in  such  positions  have  not  already  been  included 
under  such  agreement  pursuant  to  subsection  (d)(3). 

(4)  The  Secretary  of  Health,  Education,  and  Welfare  shall,  at  the 
request  of  any  State,  modify  the  agreement  with  such  State  so  as  to 
(A)  include  any  coverage  group  to  which  the  agreement  did  not 
previously  apply,  or  (B)  include,  in  the  case  of  any  coverage  group 
to  which  the  agreement  applies,  services  previously  excluded  from 
the  agreement;  but  the  agreement  as  so  modified  may  not  be 
inconsistent  with  the  provisions  of  this  section  applicable  in  the 
case  of  an  original  agreement  with  a  State.  A  modification  of  an 
agreement  pursuant  to  clause  (B)  of  the  preceding  sentence  may 
apply  to  individuals  to  whom  paragraph  (3)(B)  is  applicable  (wheth- 
er or  not  the  previous  exclusion  of  the  service  of  such  individuals 
was  pursuant  to  such  paragraph),  but  only  if  such  individuals  are, 
on  the  effective  date  specified  in  such  modification,  ineligible  to  be 
members  of  any  retirement  system  or  if  the  modification  with 
respect  to  such  individuals  is  pursuant  to  subsection  (d)(3). 


319  See  P.L.  79-733,  §  205,  in  Vol.  II,  p.  1277. 

320  See  P.L.  71-420,  §  14,  in  Vol.  II,  p.  1265. 
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(5)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  agricultural  labor,  or  service  per- 
formed by  a  student,  designated  by  the  State.  This  paragraph  shall 
apply  only  with  respect  to  service  which  is  excluded  from  employ- 
ment by  any  provision  of  section  210(a)  other  than  paragraph  (7)  of 
such  section  and  service  the  remuneration  for  which  is  excluded 
from  wages  by  paragraph  (2)  of  section  209(h). 

(6)  Such  agreement  shall  exclude — 

(A)  service  performed  by  an  individual  who  is  employed  to 
relieve  him  from  unemployment, 

(B)  service  performed  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof, 

(C)  covered  transportation  service  (as  determined  under  sec- 
tion 210(k)), 

(D)  service  (other  than  agricultural  labor  or  service  per- 
formed by  a  student)  which  is  excluded  from  employment  by 
any  provision  of  section  210(a)  other  than  paragraph  (7)  of  such 
section,  and 

(E)  service  performed  by  an  individual  as  an  employee  serv- 
ing on  a  temporary  basis  in  case  of  fire,  storm,  snow,  earth- 
quake, flood,  or  other  similar  emergency. 

(7)  No  agreement  may  be  made  applicable  (either  in  the  original 
agreement  or  by  any  modification  thereof)  to  service  performed  by 
any  individual  to  whom  paragraph  (3)(B)  is  applicable  unless  such 
agreement  provides  (in  the  case  of  each  coverage  group  involved) 
either  that  the  service  of  any  individual  to  whom  such  paragraph 
is  applicable  and  who  is  a  member  of  such  coverage  group  shall 
continue  to  be  covered  by  such  agreement  in  case  he  thereafter 
becomes  eligible  to  be  a  member  of  a  retirement  system,  or  that 
such  service  shall  cease  to  be  so  covered  when  he  becomes  eligible 
to  be  a  member  of  such  a  system  (but  only  if  the  agreement  is  not 
already  applicable  to  such  system  pursuant  to  subsection  (d)(3)), 
whichever  may  be  desired  by  the  State. 

(8)  Notwithstanding  any  other  provision  of  this  section,  the 
agreement  with  any  State  entered  into  under  this  section  may  at 
the  option  of  the  State  be  modified  on  or  after  January  1,  1968,  to 
exclude  service  performed  by  election  officials  or  election  workers 
if  the  remuneration  paid  in  a  calendar  year  321  for  such  service  is 
less  than  $100  321 .  Any  modification  of  an  agreement  pursuant  to 
this  paragraph  shall  be  effective  with  respect  to  services  performed 
after  an  effective  date,  specified  in  such  modification,  which  shall 
not  be  earlier  than  the  last  day  of  the  calendar  quarter 32lA  in 
which  the  modification  is  mailed  or  delivered  by  other  means  to 
the  Secretary. 

Positions  Covered  By  Retirement  Systems 

(d)(1)  No  agreement  with  any  State  may  be  made  applicable 
(either  in  the  original  agreement  or  by  any  modification  thereof)  to 
any  service  performed  by  employees  as  members  of  any  coverage 
group  in  positions  covered  by  a  retirement  system  either  (A)  on  the 


321  P.L.  95-216,  §353(bXD,  deleted  "quarter"  and  substituted  "year"  and  deleted  "$50"  and 
substituted  "$100",  effective  with  respect  to  remuneration  paid  after  December  31,  1977. 

32,A  As  in  original.  This  may  be  inconsistent  with  calendar  "year"  used  in  previous  sentence. 
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date  such  agreement  is  made  applicable  to  such  coverage  group,  or 
(B)  on  the  date  of  enactment  of  the  succeeding  paragraph  of  this 
subsection  322  (except  in  the  case  of  positions  which  are,  by  reason 
of  action  by  such  State  or  political  subdivision  thereof,  as  may  be 
appropriate,  taken  prior  to  the  date  of  enactment  of  such  succeed- 
ing paragraph  322,  no  longer  covered  by  a  retirement  system  on  the 
date  referred  to  in  clause  (A),  and  except  in  the  case  of  positions 
excluded  by  paragraph  (5)(A)).  The  preceding  sentence  shall  not  be 
applicable  to  any  service  performed  by  an  employee  as  a  member 
of  any  coverage  group  in  a  position  (other  than  a  position  excluded 
by  paragraph  (5)(A))  covered  by  a  retirement  system  on  the  date  an 
agreement  is  made  applicable  to  such  coverage  group  if,  on  such 
date  (or,  if  later,  the  date  on  which  such  individual  first  occupies 
such  position),  such  individual  is  ineligible  to  be  a  member  of  such 
system. 

(2)  It  is  hereby  declared  to  be  the  policy  of  the  Congress  in 
enacting  the  succeeding  paragraphs  of  this  subsection  that  the 
protection  afforded  employees  in  positions  covered  by  a  retirement 
system  on  the  date  an  agreement  under  this  section  is  made  appli- 
cable to  service  performed  in  such  positions,  or  receiving  periodic 
benefits  under  such  retirement  system  at  such  time,  will  not  be 
impaired  as  a  result  of  making  the  agreement  so  applicable  or  as  a 
result  of  legislative  enactment  in  anticipation  thereof. 

(3)  Notwithstanding  paragraph  (1),  an  agreement  with  a  State 
may  be  made  applicable  (either  in  the  original  agreement  or  by 
any  modification  thereof)  to  service  performed  by  employees  in 
positions  covered  by  a  retirement  system  (including  positions  speci- 
fied in  paragraph  (4)  but  not  including  positions  excluded  by  or 
pursuant  to  paragraph  (5)),  if  the  governor  of  the  State,  or  an 
official  of  the  State  designated  by  him  for  the  purpose,  certifies  to 
the  Secretary  of  Health,  Education,  and  Welfare  that  the  following 
conditions  have  been  met: 

(A)  A  referendum  by  secret  written  ballot  was  held  on  the 
question  of  whether  service  in  positions  covered  by  such  retire- 
ment system  should  be  excluded  from  or  included  under  an 
agreement  under  this  section; 

(B)  An  opportunity  to  vote  in  such  referendum  was  given 
(and  was  limited)  to  eligible  employees; 

(C)  Not  less  than  ninety  days'  notice  of  such  referendum  was 
given  to  all  such  employees; 

(D)  Such  referendum  was  conducted  under  the  supervision  of 
the  governor  or  an  agency  or  individual  designated  by  him; 
and 

(E)  A  majority  of  the  eligible  employees  voted  in  favor  of 
including  service  in  such  positions  under  an  agreement  under 
this  section. 

An  employee  shall  be  deemed  an  "eligible  employee"  for  purposes 
of  any  referendum  with  respect  to  any  retirement  system  if,  at  the 
time  such  referendum  was  held,  he  was  in  a  position  covered  by 
such  retirement  system  and  was  a  member  of  such  system,  and  if 
he  was  in  such  a  position  at  the  time  notice  of  such  referendum 
was  given  as  required  by  clause  (C)  of  the  preceding  sentence; 


322  September  1,  1954  (P.L.  83-761,  §  101(h)(2),  68  Stat.  1056). 
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except  that  he  shall  not  be  deemed  an  '  'eligible  employee"  if,  at  the 
time  the  referendum  was  held,  he  was  in  a  position  to  which  the 
State  agreement  already  applied,  or  if  he  was  in  a  position  ex- 
cluded by  or  pursuant  to  paragraph  (5).  No  referendum  with  re- 
spect to  a  retirement  system  shall  be  valid  for  purposes  of  this 
paragraph  unless  held  within  the  two-year  period  which  ends  on 
the  date  of  execution  of  the  agreement  or  modification  which  ex- 
tends the  insurance  system  established  by  this  title  to  such  retire- 
ment system,  nor  shall  any  referendum  with  respect  to  a  retire- 
ment system  be  valid  for  purposes  of  this  paragraph  if  held  less 
than  one  year  after  the  last  previous  referendum  held  with  respect 
to  such  retirement  system. 

(4)  For  the  purposes  of  subsection  (c)  of  this  section,  the  following 
employees  shall  be  deemed  to  be  a  separate  coverage  group — 

(A)  all  employees  in  positions  which  were  covered  by  the 
same  retirement  system  on  the  date  the  agreement  was  made 
applicable  to  such  system  (other  than  employees  to  whose  serv- 
ices the  agreement  already  applied  on  such  date); 

(B)  all  employees  in  positions  which  became  covered  by  such 
system  at  any  time  after  such  date;  and 

(C)  all  employees  in  positions  which  were  covered  by  such 
system  at  any  time  before  such  date  and  to  whose  services  the 
insurance  system  established  by  this  title  has  not  been  ex- 
tended before  such  date  because  the  positions  were  covered  by 
such  retirement  system  (including  employees  to  whose  services 
the  agreement  was  not  applicable  on  such  date  because  such 
services  were  excluded  pursuant  to  subsection  (cX3)(B)). 

(5)  (A)  Nothing  in  paragraph  (3)  of  this  subsection  shall  authorize 
the  extension  of  the  insurance  system  established  by  this  title  to 
service  in  any  policeman's  or  fireman's  position.323 

(B)  At  the  request  of  the  State,  any  class  or  classes  of  positions 
covered  by  a  retirement  system  which  may  be  excluded  from  the 
agreement  pursuant  to  paragraph  (3)  or  (5)  of  subsection  (c),  and  to 
which  the  agreement  does  not  already  apply,  may  be  excluded  from 
the  agreement  at  the  time  it  is  made  applicable  to  such  retirement 
system;  except  that,  notwithstanding  the  provisions  of  paragraph 
(3)(B)  of  such  subsection,  such  exclusion  may  not  include  any  serv- 
ices to  which  such  paragraph  (3)(B)  is  applicable.  In  the  case  of  any 
such  exclusion,  each  such  class  so  excluded  shall,  for  purposes  of 
this  subsection,  constitute  a  separate  retirement  system  in  case  of 
any  modification  of  the  agreement  thereafter  agreed  to. 

(6)  (A)  If  a  retirement  system  covers  positions  of  employees  of  the 
State  and  positions  of  employees  of  one  or  more  political  subdivi- 
sions of  the  State,  or  covers  positions  of  employees  of  two  or  more 
political  subdivisions  of  the  State,  then,  for  purposes  of  the  preced- 
ing paragraphs  of  this  subsection,  there  shall,  if  the  State  so  de- 
sires, be  deemed  to  be  a  separate  retirement  system  with  respect  to 
any  one  or  more  of  the  political  subdivisions  concerned  and,  where 
the  retirement  system  covers  positions  of  employees  of  the  State,  a 
separate  retirement  system  with  respect  to  the  State  or  with  re- 
spect to  the  State  and  any  one  or  more  of  the  political  subdivisions 


323  See  §  218(k)(3)  and  §  218(p).  With  respect  to  West  Virginia,  see  P.L.  94-202,  §  6(a),  in  Vol.  II, 
p.  1657.  With  respect  to  Illinois,  see  P.L.  95-216,  §318,  in  Vol.  II,  p.  1499. 
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concerned.  Where  a  retirement  system  covering  positions  of  em- 
ployees of  a  State  and  positions  of  employees  of  one  or  more  politi- 
cal subdivisions  of  a  State,  or  covering  positions  of  employees  of 
two  or  more  political  subdivisions  of  the  State,  is  not  divided  into 
separate  retirement  systems  pursuant  to  the  preceding  sentence  or 
pursuant  to  subparagraph  (C),  then  the  State  may,  for  purposes  of 
subsection  (f)  only,  deem  the  system  to  be  a  separate  retirement 
system  with  respect  to  any  one  or  more  of  the  political  subdivisions 
concerned  and,  where  the  retirement  system  covers  positions  of 
employees  of  the  State,  a  separate  retirement  system  with  respect 
to  the  State  or  with  respect  to  the  State  and  any  one  or  more  of  the 
political  subdivisions  concerned. 

(B)  If  a  retirement  system  covers  positions  of  employees  of  one  or 
more  institutions  of  higher  learning,  then,  for  purposes  of  such 
preceding  paragraphs  there  shall,  if  the  State  so  desires,  be  deemed 
to  be  a  separate  retirement  system  for  the  employees  of  each  such 
institution  of  higher  learning.  For  the  purposes  of  this  subpara- 
graph, the  term  "institutions  of  higher  learning"  includes  junior 
colleges  and  teachers  colleges.  If  a  retirement  system  covers  posi- 
tions of  employees  of  a  hospital  which  is  an  integral  part  of  a 
political  subdivision,  then,  for  purposes  of  the  preceding  para- 
graphs there  shall,  if  the  State  so  desires,  be  deemed  to  be  a 
separate  retirement  system  for  the  employees  of  such  hospital. 

(C)  For  the  purposes  of  this  subsection,  any  retirement  system 
established  by  the  State  of  Alaska,  California,  Connecticut,  Florida, 
Georgia,  Illinois,  Massachusetts,  Minnesota,  Nevada,  New  Jersey,324 
New  Mexico,  New  York,  North  Dakota,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Vermont,  Washington,  Wisconsin,  or 
Hawaii,  or  any  political  subdivision  of  any  such  State,  which,  on, 
before,  or  after  the  date  of  enactment  of  this  subparagraph  325,  is 
divided  into  two  divisions  or  parts,  one  of  which  is  composed  of 
positions  of  members  of  such  system  who  desire  coverage  under  an 
agreement  under  this  section  and  the  other  of  which  is  composed  of 
positions  of  members  of  such  system  who  do  not  desire  such  cover- 
age, shall,  if  the  State  so  desires  and  if  it  is  provided  that  there 
shall  be  included  in  such  division  or  part  composed  of  members 
desiring  such  coverage  the  positions  of  individuals  who  become 
members  of  such  system  after  such  coverage  is  extended,  be 
deemed  to  be  a  separate  retirement  system  with  respect  to  each 
such  division  or  part.  If,  in  the  case  of  a  separate  retirement 
system  which  is  deemed  to  exist  by  reason  of  subparagraph  (A)  and 
which  has  been  divided  into  two  divisions  or  parts  pursuant  to  the 
first  sentence  of  this  subparagraph,  individuals  become  members  of 
such  system  by  reason  of  action  taken  by  a  political  subdivision 
after  coverage  under  an  agreement  under  this  section  has  been 
extended  to  the  division  or  part  thereof  composed  of  positions  of 
individuals  who  desire  such  coverage,  the  positions  of  such  individ- 
uals who  become  members  of  such  retirement  system  by  reason  of 
the  action  so  taken  shall  be  included  in  the  division  or  part  of  such 
system  composed  of  positions  of  members  who  do  not  desire  such 
coverage  if  (i)  such  individuals,  on  the  day  before  becoming  such 


324  P.L.  95-216,  §  320,  inserted  "New  Jersey,",  effective  December  20,  1977. 

325  See  P.L.  84-880,  §  104(e),  enacted  August  1,  1956,  with  respect  to  this  sentence.  See  P.L.  85- 
840,  §  315(a)(1),  enacted  August  28,  1958,  with  respect  to  this  subparagraph. 
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members,  were  in  the  division  or  part  of  another  separate  retire- 
ment system  (deemed  to  exist  by  reason  of  subparagraph  (A))  com- 
posed of  positions  of  members  of  such  system  who  do  not  desire 
coverage  under  an  agreement  under  this  section,  and  (ii)  all  of  the 
positions  in  the  separate  retirement  system  of  which  such  individ- 
uals so  become  members  and  all  of  the  positions  in  the  separate 
retirement  system  referred  to  in  clause  (i)  would  have  been  covered 
by  a  single  retirement  system  if  the  State  had  not  taken  action  to 
provide  for  separate  retirement  systems  under  this  paragraph. 

(D)  (i)  The  position  of  any  individual  which  is  covered  by  any 
retirement  system  to  which  subparagraph  (C)  is  applicable  shall,  if 
such  individual  is  ineligible  to  become  a  member  of  such  system  on 
August  1,  1956,  or,  if  later,  the  day  he  first  occupies  such  position, 
be  deemed  to  be  covered  by  the  separate  retirement  system  consist- 
ing of  the  positions  of  members  of  the  division  or  part  who  do  not 
desire  coverage  under  the  insurance  system  established  under  this 
title. 

(ii)  Notwithstanding  clause  (i),  the  State  may,  pursuant  to  subsec- 
tion (c)(4)(B)  and  subject  to  the  conditions  of  continuation  or  termi- 
nation of  coverage  provided  for  in  subsection  (c)(7),  modify  its 
agreement  under  this  section  to  include  services  performed  by  all 
individuals  described  in  clause  (i)  other  than  those  individuals  to 
whose  services  the  agreement  already  applies.  Such  individuals 
shall  be  deemed  (on  and  after  the  effective  date  of  the  modification) 
to  be  in  positions  covered  by  the  separate  retirement  system  con- 
sisting of  the  positions  of  members  of  the  division  or  part  who 
desire  coverage  under  the  insurance  system  established  under  this 
title. 

(E)  An  individual  who  is  in  a  position  covered  by  a  retirement 
system  to  which  subparagraph  (C)  is  applicable  and  who  is  not  a 
member  of  such  system  but  is  eligible  to  become  a  member  thereof 
shall,  for  purposes  of  this  subsection  (other  than  paragraph  (8)),  be 
regarded  as  a  member  of  such  system;  except  that,  in  the  case  of 
any  retirement  system  a  division  or  part  of  which  is  covered  under 
the  agreement  (either  in  the  original  agreement  or  by  a  modifica- 
tion thereof),  which  coverage  is  agreed  to  prior  to  1960,  the  preced- 
ing provisions  of  this  subparagraph  shall  apply  only  if  the  State  so 
requests  and  any  such  individual  referred  to  in  such  preceding 
provisions  shall,  if  the  State  so  requests,  be  treated,  after  division 
of  the  retirement  system  pursuant  to  such  subparagraph  (C),  the 
same  as  individuals  in  positions  referred  to  in  subparagraph  (F). 

(F)  In  the  case  of  any  retirement  system  divided  pursuant  to 
subparagraph  (C),  the  position  of  any  member  of  the  division  or 
part  composed  of  positions  of  members  who  do  not  desire  coverage 
may  be  transferred  to  the  separate  retirement  system  composed  of 
positions  of  members  who  desire  such  coverage  if  it  is  so  provided 
in  a  modification  of  such  agreement  which  is  mailed,  or  delivered 
by  other  means,  to  the  Secretary  prior  to  1970  or,  if  later,  the 
expiration  of  two  years  after  the  date  on  which  such  agreement,  or 
the  modification  thereof  making  the  agreement  applicable  to  such 
separate  retirement  system,  as  the  case  may  be,  is  agreed  to,  but 
only  if,  prior  to  such  modification  or  such  later  modification,  as  the 
case  may  be,  the  individual  occupying  such  position  files  with  the 
State  a  written  request  for  such  transfer.  Notwithstanding  subsec- 
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tion  (f)(1),  any  such  modification  or  later  modification,  providing  for 
the  transfer  of  additional  positions  within  a  retirement  system 
previously  divided  pursuant  to  subparagraph  (C)  to  the  separate 
retirement  system  composed  of  positions  of  members  who  desire 
coverage,  shall  be  effective  with  respect  to  services  performed  after 
the  same  effective  date  as  that  which  was  specified  in  the  case  of 
such  previous  division. 

(G)  For  the  purposes  of  this  subsection,  in  the  case  of  any  retire- 
ment system  of  the  State  of  Florida,  Georgia,  Minnesota,  North 
Dakota,  Pennsylvania,  Washington,  or  Hawaii  which  covers  posi- 
tions of  employees  of  such  State  who  are  compensated  in  whole  or 
in  part  from  grants  made  to  such  State  under  title  III,  there  shall 
be  deemed  to  be,  if  such  State  so  desires,  a  separate  retirement 
system  with  respect  to  any  of  the  following: 

(i)  the  positions  of  such  employees; 

(ii)  the  positions  of  all  employees  of  such  State  covered  by 
such  retirement  system  who  are  employed  in  the  department 
of  such  State  in  which  the  employees  referred  to  in  clause  (i) 
are  employed;  or 

(iii)  employees  of  such  State  covered  by  such  retirement 
system  who  are  employed  in  such  department  of  such  State  in 
positions  other  than  those  referred  to  in  clause  (i). 

(7)  The  certification  by  the  governor  (or  an  official  of  the  State 
designated  by  him  for  the  purpose)  required  under  paragraph  (3) 
shall  be  deemed  to  have  been  made,  in  the  case  of  a  division  or 
part  (created  under  subparagraph  (C)  of  paragraph  (6)  or  the  corre- 
sponding provision  of  prior  law)  consisting  of  the  positions  of  mem- 
bers of  a  retirement  system  who  desire  coverage  under  the  agree- 
ment under  this  section,  if  the  governor  (or  the  official  so  designat- 
ed) certifies  to  the  Secretary  of  Health,  Education,  and  Welfare 
that— 

(A)  an  opportunity  to  vote  by  written  ballot  on  the  question 
of  whether  they  wish  to  be  covered  under  an  agreement  under 
this  section  was  given  to  all  individuals  who  were  members  of 
such  system  at  the  time  the  vote  was  held; 

(B)  not  less  than  ninety  days'  notice  of  such  vote  was  given 
to  all  individuals  who  were  members  of  such  system  on  the 
date  the  notice  was  issued; 

(C)  the  vote  was  conducted  under  the  supervision  of  the 
governor  or  an  agency  or  individual  designated  by  him;  and 

(D)  such  system  was  divided  into  two  parts  or  divisions  in 
accordance  with  the  provisions  of  subparagraphs  (C)  and  (D)  of 
paragraph  (6)  or  the  corresponding  provision  of  prior  law. 

For  purposes  of  this  paragraph,  an  individual  in  a  position  to 
which  the  State  agreement  already  applied  or  in  a  position  ex- 
cluded by  or  pursuant  to  paragraph  (5)  shall  not  be  considered  a 
member  of  the  retirement  system. 

(8)  (A)  Notwithstanding  paragraph  (1),  if  under  the  provisions  of 
this  subsection  an  agreement  is,  after  December  31,  1958,  made 
applicable  to  service  performed  in  positions  covered  by  a  retire- 
ment system,  service  performed  by  an  individual  in  a  position 
covered  by  such  a  system  may  not  be  excluded  from  the  agreement 
because  such  position  is  also  covered  under  another  retirement 
system. 
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(B)  Subparagraph  (A)  shall  not  apply  to  service  performed  by  an 
individual  in  a  position  covered  under  a  retirement  system  if  such 
individual,  on  the  day  the  agreement  is  made  applicable  to  service 
performed  in  positions  covered  by  such  retirement  system,  is  not  a 
member  of  such  system  and  is  a  member  of  another  system. 

(C)  If  an  agreement  is  made  applicable,  prior  to  1959,  to  service 
in  positions  covered  by  any  retirement  system,  the  preceding  provi- 
sions of  this  paragraph  shall  be  applicable  in  the  case  of  such 
system  if  the  agreement  is  modified  to  so  provide. 

(D)  Except  in  the  case  of  agreements  with  the  States  named  in 
subsection  (p)  and  agreements  with  interstate  instrumentalities, 
nothing  in  this  paragraph  shall  authorize  the  application  of  an 
agreement  to  service  in  any  policeman's  or  fireman's  position. 

Payments  and  Reports  by  States 326 

(e)(1)  Each  agreement  under  this  section  shall  provide — 

(A)  that  the  State  will  pay  to  the  Secretary  of  the  Treasury, 
within  the  thirty-day  period  immediately  following  the  last  day 
of  each  calendar  month,  amounts  equivalent  to  the  sum  of  the 
taxes  which  would  be  imposed  by  sections  3101  and  3111  of  the 
Internal  Revenue  Code  of  1954  if  the  services  for  which  wages 
were  paid  in  such  month  to  employees  covered  by  the  agree- 
ment constituted  employment  as  defined  in  section  3121  of 
such  Code;  and 327 

(B)  that  the  State  will  comply  with  such  regulations  relating 
to  payments  and  reports  as  the  Secretary  of  Health,  Education, 
and  Welfare  may  prescribe  to  carry  out  the  purposes  of  this 
section. 

(2)  Where— 

(A)  an  individual  in  any  calendar  year  performs  services  to 
which  an  agreement  under  this  section  is  applicable  (i)  as  the 
employee  of  two  or  more  political  subdivisions  of  a  State  or  (ii) 
as  the  employee  of  a  State  and  one  or  more  political  subdivi- 
sions of  such  State;  and 

(B)  such  State  provides  all  of  the  funds  for  the  payment  of 
those  amounts  referred  to  in  paragraph  (1)(A)  which  are  equiv- 
alent to  the  taxes  imposed  by  section  3111  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  wages  paid  to  such 
individual  for  such  services;  and 

(C)  the  political  subdivision  or  subdivisions  involved  do  not 
reimburse  such  State  for  the  payment  of  such  amounts  or,  in 
the  case  of  services  described  in  subparagraph  (A)(ii),  for  the 
payment  of  so  much  of  such  amounts  as  is  attributable  to 
employment  by  such  subdivision  or  subdivisions; 

then,  notwithstanding  paragraph  (1),  the  agreement  under  this 
section  with  such  State  may  provide  (either  in  the  original  agree- 
ment or  by  a  modification  thereof)  that  the  amounts  referred  to  in 


326  See  ?.L.  94-202,  §  7,  with  respect  to  frequency  and  due  dates  for  payments  and  reports,  in 
Vol.  II,  p.  1658. 

P.L.  96-265,  §  503(c),  provides  that  §  7  shall  not  be  applicable  to  any  regulation  which  becomes 
effective  on  or  after  July  1,  1980,  and  which  is  designed  to  carry  out  the  purposes  of 
§  218(e)(1)(A)  as  amended  by  P.L.  96-265,  §  503(a). 

327  P.L.  96-265,  §  503(a),  amended  subparagraph  (A)  in  its  entirety,  effective  with  respect  to  the 
payment  of  taxes  (referred  to  in  the  new  subparagraph  (A))  on  account  of  wages  paid  on  or  after 
July  1,  1980.  For  subparagraph  (A)  as  it  formerly  read,  see  Vol.  II,  p.  1827. 
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paragraph  fl)(A)  may  be  computed  as  though  the  wages  paid  to 
such  individual  for  the  services  referred  to  in  clause  (A)  of  this 
paragraph  were  paid  by  one  political  subdivision  for  services  per- 
formed in  its  employ;  but  the  provisions  of  this  paragraph  shall  be 
applicable  only  where  such  State  complies  with  such  regulations  as 
the  Secretary  may  prescribe  to  carry  out  the  purposes  of  this 
paragraph.  The  preceding  sentence  shall  be  applicable  with  respect 
to  wages  paid  after  an  effective  date  specified  in  such  agreement  or 
modification,  but  in  no  event  with  respect  to  wages  paid  before  (i) 
January  1,  1957,  in  the  case  of  an  agreement  or  modification  which 
is  mailed  or  delivered  by  other  means  to  the  Secretary  before 
January  1,  1962,  or  (ii)  the  first  day  of  the  year  in  which  the 
agreement  or  modification  is  mailed  or  delivered  by  other  means  to 
the  Secretary,  in  the  case  of  an  agreement  or  modification  which  is 
so  mailed  or  delivered  on  or  after  January  1,  1962. 

Effective  Date  of  Agreement 32S 

if)(l)  Except  as  provided  in  subsection  (e)(2),  any  agreement  or 
modification  of  an  agreement  under  this  section  shall  be  effective 
with  respect  to  services  performed  after  an  effective  date  specified 
in  such  agreement  or  modification;  except  that  such  date  may  not 
be  earlier  than  the  last  day  of  the  sixth  calendar  year  preceding 
the  year  in  which  such  agreement  or  modification,  as  the  case  may 
be,  is  agreed  to  by  the  Secretary  and  the  State. 

(2)  In  the  case  of  service  performed  by  members  of  any  coverage 
group— 

(A)  to  which  an  agreement  under  this  section  is  made  appli- 
cable, and 

(B)  with  respect  to  which  the  agreement,  or  modification 
thereof  making  the  agreement  so  applicable,  specifies  an  effec- 
tive date  earlier  than  the  date  of  execution  of  such  agreement 
and  such  modification,  respectively, 

the  agreement  shall,  if  so  requested  by  the  State,  be  applicable  to 
such  services  (to  the  extent  the  agreement  was  not  already  applica- 
ble) performed  before  such  date  of  execution  and  after  such  effec- 
tive date  by  any  individual  as  a  member  of  such  coverage  group  if 
he  is  such  a  member  on  a  date,  specified  by  the  State,  which  is 
earlier  than  such  date  of  execution,  except  that  in  no  case  may  the 
date  so  specified  be  earlier  than  the  date  such  agreement  or  such 
modification,  as  the  case  may  be,  is  mailed,  or  delivered  by  other 
means,  to  the  Secretary. 

(3)  Notwithstanding  the  provisions  of  paragraph  (2)  of  this  sub- 
section, in  the  case  of  services  performed  by  individuals  as  mem- 
bers of  any  coverage  group  to  which  an  agreement  under  this 
section  is  made  applicable,  and  with  respect  to  which  there  were 
timely  paid  in  good  faith  to  the  Secretary  of  the  Treasury  amounts 
equivalent  to  the  sum  of  the  taxes  which  would  have  been  imposed 
by  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954  had 
such  services  constituted  employment  for  purposes  of  chapter  21  of 
such  Code  at  the  time  they  were  performed,  and  with  respect  to 
which  refunds  were  not  obtained,  such  individuals  may,  if  so  re- 


«8  See  P.L.  94-202,  §  6(b),  -with  respect  to  West  Virginia,  in  Vol.  II,  p.  1657. 
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quested  by  the  State,  be  deemed  to  be  members  of  such  coverage 
group  on  the  date  designated  pursuant  to  paragraph  (2). 

Termination  of  Agreement 

(g)  (1)  Upon  giving  at  least  two  years'  advance  notice  in  writing  to 
the  Secretary  of  Health,  Education,  and  Welfare,  a  State  may 
terminate,  effective  at  the  end  of  a  calendar  year  329  specified  in  the 
notice,  its  agreement  with  the  Secretary  either — 

(A)  in  its  entirety,  but  only  if  the  agreement  has  been  in 
effect  from  its  effective  date  for  not  less  than  five  years  prior 
to  the  receipt  of  such  notice;  or 

(B)  with  respect  to  any  coverage  group  designated  by  the 
State,  but  only  if  the  agreement  has  been  in  effect  with  respect 
to  such  coverage  group  for  not  less  than  five  years  prior  to  the 
receipt  of  such  notice. 

(2)  If  the  Secretary,  after  reasonable  notice  and  opportunity  for 
hearing  to  a  State  with  whom  he  has  entered  into  an  agreement 
pursuant  to  this  section,  finds  that  the  State  has  failed  or  is  no 
longer  legally  able  to  comply  substantially  with  any  provision  of 
such  agreement  or  of  this  section,  he  shall  notify  such  State  that 
the  agreement  will  be  terminated  in  its  entirety,  or  with  respect  to 
any  one  or  more  coverage  groups  designated  by  him,  at  such  time, 
not  later  than  two  years  from  the  date  of  such  notice,  as  he  deems 
appropriate,  unless  prior  to  such  time  he  finds  that  there  no  longer 
is  any  such  failure  or  that  the  cause  for  such  legal  inability  has 
been  removed. 

(3)  If  any  agreement  entered  into  under  this  section  is  terminat- 
ed in  its  entirety,  the  Secretary  and  the  State  may  not  again  enter 
into  an  agreement  pursuant  to  this  section.  If  any  such  agreement 
is  terminated  with  respect  to  any  coverage  group,  the  Secretary 
and  the  State  may  not  thereafter  modify  such  agreement  so  as  to 
again  make  the  agreement  applicable  with  respect  to  such  coverage 
group. 

Deposits  in  Trust  Fund;  Adjustments 

(h)  (1)  All  amounts  received  by  the  Secretary  of  the  Treasury 
under  an  agreement  made  pursuant  to  this  section  shall  be  deposit- 
ed in  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust 
Fund  in  the  ratio  in  which  amounts  are  appropriated  to  such 
Funds  pursuant  to  subsection  (a)(3)  of  section  201,  subsection  (b)(1) 
of  such  section,  and  subsection  (a)(1)  of  section  1817,  respectively. 

(2)  If  more  or  less  than  the  correct  amount  due  under  an  agree- 
ment made  pursuant  to  this  section  is  paid  with  respect  to  any 
payment  of  remuneration,  proper  adjustments  with  respect  to  the 
amounts  due  under  such  agreement  shall  be  made,  without  inter- 
est, in  such  manner  and  at  such  times  as  may  be  prescribed  by 
regulations  of  the  Secretary  of  Health,  Education,  and  Welfare. 

(3)  If  an  overpayment  cannot  be  adjusted  under  paragraph  (2), 
the  amount  thereof  and  the  time  or  times  it  is  to  be  paid  shall  be 
certified  by  the  Secretary  of  Health,  Education,  and  Welfare  to  the 
Managing  Trustee,  and  the  Managing  Trustee,  through  the  Fiscal 


329  P.L.  95-216,  §  353(b)(2),  deleted  "quarter"  and  substituted  "year",  effective  with  respect  to 
notices  submitted  by  the  States  to  the  Secretary  after  December  20,  1977. 
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Service  of  the  Treasury  Department  and  prior  to  any  action  there- 
on by  the  General  Accounting  Office,  shall  make  payment  in  ac- 
cordance with  such  certification.  The  Managing  Trustee  shall  not 
be  held  personally  liable  for  any  payment  or  payments  made  in 
accordance  with  a  certification  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

Regulations  330 

(1)  Regulations  of  the  Secretary  of  Health,  Education,  and  Wel- 
fare to  carry  out  the  purposes  of  this  section  shall  be  designed  to 
make  the  requirements  imposed  on  States  pursuant  to  this  section 
the  same,  so  far  as  practicable,  as  those  imposed  on  employers 
pursuant  to  this  title  and  subchapter  A  or  E  of  chapter  9  of  the 
Internal  Revenue  Code  331. 

Failure  To  Make  Payments 

(j)  In  case  any  State  does  not  make,  at  the  time  or  times  due,  the 
payments  provided  for  under  an  agreement  pursuant  to  this  sec- 
tion, there  shall  be  added,  as  part  of  the  amounts  due,  interest  at 
the  rate  of  6  per  centum  per  annum  from  the  date  due  until  paid, 
and  the  Secretary  of  Health,  Education,  and  Welfare  may,  in  his 
discretion,  deduct  such  amounts  plus  interest  from  any  amounts 
certified  by  him  to  the  Secretary  of  the  Treasury  for  payment  to 
such  State  under  any  other  provision  of  this  Act.  Amounts  so 
deducted  shall  be  deemed  to  have  been  paid  to  the  State  under 
such  other  provision  of  this  Act.  Amounts  equal  to  the  amounts 
deducted  under  this  subsection  are  hereby  appropriated  to  the 
Trust  Funds  in  the  ratio  in  which  amounts  are  deposited  in  such 
Funds  pursuant  to  subsection  (h)(1). 

Instrumentalities  of  Two  or  More  States 

(k)(l)  The  Secretary  of  Health,  Education,  and  Welfare  may,  at 
the  request  of  any  instrumentality  of  two  or  more  States,  enter 
into  an  agreement  with  such  instrumentality  for  the  purpose  of 
extending  the  insurance  system  established  by  this  title  to  services 
performed  by  individuals  as  employees  of  such  instrumentality. 
Such  agreement,  to  the  extent  practicable,  shall  be  governed  by  the 
provisions  of  this  section  applicable  in  the  case  of  an  agreement 
with  a  State. 

(2)  In  the  case  of  any  instrumentality  of  two  or  more  States,  if — 

(A)  employees  of  such  instrumentality  are  in  positions  cov- 
ered by  a  retirement  system  of  such  instrumentality  or  of  any 
of  such  States  or  any  of  the  political  subdivisions  thereof,  and 

(B)  such  retirement  system  is  (on,  before,  or  after  the  date  of 
enactment  of  this  paragraph  332)  divided  into  two  divisions  or 
parts,  one  of  which  is  composed  of  positions  of  members  of  such 
system  who  are  employees  of  such  instrumentality  and  who 
desire  coverage  under  an  agreement  under  this  section  and  the 
other  of  which  is  composed  of  positions  of  members  of  such 

330See  P.L.  94-202,  §  8(k),  with  respect  to  procedures  in  effect  December  1,  1975,  in  Vol.  II,  p. 
1658. 

331  As  in  original.  Should  refer  to  the  Internal  Revenue  Code  of  1954.  See  Subtitle  A  in  Vol.  I, 
p.  688,  and  Subtitles  A  and  F  in  Vol.  II,  p.  1292. 

332  August  30,  1957  (P.L.  85-226,  71  Stat.  511). 
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system  who  are  employees  of  such  instrumentality  and  who  do 
not  desire  such  coverage,  and 

(C)  it  is  provided  that  there  shall  be  included  in  such  division 
or  part  composed  of  the  positions  of  members  desiring  such 
coverage  the  positions  of  employees  of  such  instrumentality 
who  become  members  of  such  system  after  such  coverage  is 
extended, 

then  such  retirement  system  shall,  if  such  instrumentality  so  de- 
sires, be  deemed  to  be  a  separate  retirement  system  with  respect  to 
each  such  division  or  part.  An  individual  who  is  in  a  position 
covered  by  a  retirement  system  divided  pursuant  to  the  preceding 
sentence  and  who  is  not  a  member  of  such  system  but  is  eligible  to 
become  a  member  thereof  shall,  for  purposes  of  this  subsection,  be 
regarded  as  a  member  of  such  system.  Coverage  under  the  agree- 
ment of  any  such  individual  shall  be  provided  under  the  same 
conditions,  to  the  extent  practicable,  as  are  applicable  in  the  case 
of  the  States  to  which  the  provisions  of  subsection  (d)(6)(C)  apply. 
The  position  of  any  employee  of  any  such  instrumentality  which  is 
covered  by  any  retirement  system  to  which  the  first  sentence  of 
this  paragraph  is  applicable  shall,  if  such  individual  is  ineligible  to 
become  a  member  of  such  system  on  the  date  of  enactment  of  this 
paragraph  332  or,  if  later,  the  day  he  first  occupies  such  position,  be 
deemed  to  be  covered  by  the  separate  retirement  system  consisting 
of  the  positions  of  members  of  the  division  or  part  who  do  not 
desire  coverage  under  the  insurance  system  established  under  this 
title.  Services  in  positions  covered  by  a  separate  retirement  system 
created  pursuant  to  this  subsection  (and  consisting  of  the  positions 
of  members  who  desire  coverage  under  an  agreement  under  this 
section)  shall  be  covered  under  such  agreement  on  compliance,  to 
the  extent  practicable,  with  the  same  conditions  as  are  applicable 
to  coverage  under  an  agreement  under  this  section  of  services  in 
positions  covered  by  a  separate  retirement  system  created  pursuant 
to  subparagraph  (C)  of  subsection  (d)(6)  or  the  corresponding  provi- 
sion of  prior  law  (and  consisting  of  the  positions  of  members  who 
desire  coverage  under  such  agreement). 

(3)  Any  agreement  with  any  instrumentality  of  two  or  more 
States  entered  into  pursuant  to  this  Act  may,  notwithstanding  the 
provisions  of  subsection  (d)(5)(A)  and  the  references  thereto  in  sub- 
sections (d)(1)  and  (d)(3),  apply  to  service  performed  by  employees  of 
such  instrumentality  in  any  policeman's  or  fireman's  position  cov- 
ered by  a  retirement  system,  but  only  upon  compliance,  to  the 
extent  practicable,  with  the  requirements  of  subsection  (d)(3).  For 
the  purpose  of  the  preceding  sentence,  a  retirement  system  which 
covers  positions  of  policemen  or  firemen  or  both,  and  other  posi- 
tions shall,  if  the  instrumentality  concerned  so  desires,  be  deemed 
to  be  a  separate  retirement  system  with  respect  to  the  positions  of 
such  policemen  or  firemen,  or  both,  as  the  case  may  be. 

Delegation  of  Functions 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  is  author- 
ized, pursuant  to  agreement  with  the  head  of  any  Federal  agency, 
to  delegate  any  of  his  functions  under  this  section  to  any  officer  or 
employee  of  such  agency  and  otherwise  to  utilize  the  services  and 
facilities  of  such  agency  in  carrying  out  such  functions,  and  pay- 
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ment  therefor  shall  be  in  advance  or  by  way  of  reimbursement,  as 
may  be  provided  in  such  agreement. 

Wisconsin  Retirement  Fund 

(m)(l)  Notwithstanding  paragraph  (1)  of  subsection  (d),  the  agree- 
ment with  the  State  of  Wisconsin  may,  subject  to  the  provisions  of 
this  subsection,  be  modified  so  as  to  apply  to  service  performed  by 
employees  in  positions  covered  by  the  Wisconsin  retirement  fund 
or  any  successor  system  333 . 

(2)  All  employees  in  positions  covered  by  the  Wisconsin  retire- 
ment fund  at  any  time  on  or  after  January  1,  1951,  shall,  for  the 
purposes  of  subsection  (c)  only,  be  deemed  to  be  a  separate  coverage 
group;  except  that  there  shall  be  excluded  from  such  separate 
coverage  group  all  employees  in  positions  to  which  the  agreement 
applies  without  regard  to  this  subsection. 

(3)  The  modification  pursuant  to  this  subsection  shall  exclude  (in 
the  case  of  employees  in  the  coverage  group  established  by  para- 
graph (2)  of  this  subsection)  service  performed  by  any  individual 
during  any  period  before  he  is  included  under  the  Wisconsin  retire- 
ment fund. 

(4)  The  modification  pursuant  to  this  subsection  shall,  if  the 
State  of  Wisconsin  requests  it,  exclude  (in  the  case  of  employees  in 
the  coverage  group  established  by  paragraph  (2)  of  this  subsection) 
all  service  performed  in  policemen's  positions,  all  service  performed 
in  firemen's  positions,  or  both. 

Certain  Positions  No  Longer  Covered  by  Retirement  Systems 

(n)  Notwithstanding  subsection  (d),  an  agreement  with  any  State 
entered  into  under  this  section  prior  to  the  date  of  the  enactment 
of  this  subsection  334  may,  prior  to  January  1,  1958,  be  modified 
pursuant  to  subsection  (c)(4)  so  as  to  apply  to  services  performed  by 
employees,  as  members  of  any  coverage  group  to  which  such  agree- 
ment already  applies  (and  to  which  such  agreement  applied  on 
such  date  of  enactment),  in  positions  (1)  to  which  such  agreement 
does  not  already  apply,  (2)  which  were  covered  by  a  retirement 
system  on  the  date  such  agreement  was  made  applicable  to  such 
coverage  group,  and  (3)  which,  by  reason  of  action  by  such  State  or 
political  subdivision  thereof,  as  may  be  appropriate,  taken  prior  to 
the  date  of  the  enactment  of  this  subsection  334,  are  no  longer 
covered  by  a  retirement  system  on  the  date  such  agreement  is 
made  applicable  to  such  services. 

Certain  Employees  of  the  State  of  Utah 

(o)  Notwithstanding  the  provisions  of  subsection  (d),  the  agree- 
ment with  the  State  of  Utah  entered  into  pursuant  to  this  section 
may  be  modified  pursuant  to  subsection  (c)(4)  so  as  to  apply  to 
services  performed  for  any  of  the  following,  the  employees  perform- 
ing services  for  each  of  which  shall  constitute  a  separate  coverage 
group:  Weber  Junior  College,  Carbon  Junior  College,  Dixie  Junior 
College,  Central  Utah  Vocational  School,  Salt  Lake  Area  Vocation- 
al School,  Center  for  the  Adult  Blind,  Union  High  School  (Roose- 


333  P.L.  95-216,  §321,  added  "or  any  successor  system",  effective  December  20,  1977. 

334  September  1,  1954  (P.L.  83-761,  68  Stat.  1058). 
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velt,  Utah),  Utah  High  School  Activities  Association,  State  Indus- 
trial School,  State  Training  School,  State  Board  of  Education,  and 
Utah  School  Employees  Retirement  Board.  Any  modification 
agreed  to  prior  to  January  1,  1955,  may  be  made  effective  with 
respect  to  services  performed  by  employees  as  members  of  any  of 
such  coverage  groups  after  an  effective  date  specified  therein, 
except  that  in  no  case  may  any  such  date  be  earlier  than  December 
31,  1950. 

Policemen  and  Firemen  in  Certain  States 

(p)(l)  Any  agreement  with  the  State  of  Alabama,  California,  Flor- 
ida, Georgia,  Hawaii,  Idaho,  Kansas,  Maine,  Maryland,  Mississip- 
pi,335 Montana,336  New  York,  North  Carolina,  North  Dakota, 
Oregon,  Puerto  Rico,  South  Carolina,  South  Dakota,  Tennessee, 
Texas,  Vermont,  Virginia,  or  Washington  entered  into  pursuant  to 
this  section  prior  to  the  date  of  enactment  of  this  subsection  337 
may,  notwithstanding  the  provisions  of  subsection  (d)(5)(A)  and  the 
references  thereto  in  subsections  (d)(1)  and  (d)(3),  be  modified  pur- 
suant to  subsection  (c)(4)  to  apply  to  service  performed  by  employ- 
ees of  such  State  or  any  political  subdivision  thereof  in  any  police- 
man's or  fireman's  position  covered  by  a  retirement  system  in 
effect  on  or  after  the  date  of  the  enactment  of  this  subsection337, 
but  only  upon  compliance  with  the  requirements  of  subsection 
(d)(3).  For  the  purposes  of  the  preceding  sentence,  a  retirement 
system  which  covers  positions  of  policemen  or  firemen,  or  both,  and 
other  positions  shall,  if  the  State  concerned  so  desires,  be  deemed 
to  be  a  separate  retirement  system  with  respect  to  the  positions  of 
such  policemen  or  firemen,  or  both,  as  the  case  may  be. 

(2)  A  State,  not  otherwise  listed  by  name  in  paragraph  (1),  shall 
be  deemed  to  be  a  State  listed  in  such  paragraph  for  the  purpose  of 
extending  coverage  under  this  title  to  service  in  firemen's  positions 
covered  by  a  retirement  system,  if  the  governor  of  the  State,  or  an 
official  of  the  State  designated  by  him  for  the  purpose,  certifies  to 
the  Secretary  of  Health,  Education,  and  Welfare  that  the  overall 
benefit  protection  of  the  employees  in  such  positions  would  be 
improved  by  reason  of  the  extension  of  such  coverage  to  such 
employees.  Notwithstanding  the  provisions  of  the  second  sentence 
of  such  paragraph  (1),  such  firemen's  positions  shall  be  deemed  a 
separate  retirement  system  and  no  other  positions  shall  be  includ- 
ed in  such  system. 

Time  Limitation  on  Assessments 

(q)(l)  Where  a  State  is  liable  for  an  amount  due  under  an  agree- 
ment pursuant  to  this  section,  such  State  shall  remain  so  liable 
until  the  Secretary  is  satisfied  that  the  amount  due  has  been  paid 
to  the  Secretary  of  the  Treasury. 

(2)  Notwithstanding  paragraph  (1),  a  State  shall  not  be  liable  for 
an  amount  due  under  an  agreement  pursuant  to  this  section,  with 


335  P.L.  95-216,  §  319,  inserted  "Mississippi,",  effective  December  20,  1977. 

336  Priv.  L.  93-107,  §  2,  inserted  "Montana,",  effective  December  31,  1974. 

337  Enacted  August  1,  1956  (P.L.  84-880,  §  104(g),  70  Stat.  826). 
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respect  to  the  wages  paid  to  individuals,  after  the  expiration  of  the 
latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  such  wages  were  paid,  or 

(B)  three  years  after  the  date  on  which  such  amount  became 
due,  or 

(C)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted  339, 

unless  prior  to  the  expiration  of  such  period  the  Secretary  makes 
an  assessment  of  the  amount  due. 

(3)  For  purposes  of  this  subsection  and  section  205(c),  an  assess- 
ment of  an  amount  due  is  made  when  the  Secretary  mails  or 
otherwise  delivers  to  the  State  a  notice  stating  the  amount  he  has 
determined  to  be  due  under  an  agreement  pursuant  to  this  section 
and  the  basis  for  such  determination. 

(4)  An  assessment  of  an  amount  due  made  by  the  Secretary  after 
the  expiration  of  the  period  specified  in  paragraph  (2)  shall  never- 
theless be  deemed  to  have  been  made  within  such  period  if— 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  previous- 
ly been  extended  under  this  paragraph,  of  such  period  as  so 
extended),  the  State  and  the  Secretary  agree  in  writing  to  an 
extension  of  such  period  (or  extended  period)  and,  subject  to 
such  conditions  as  may  be  agreed  upon,  the  Secretary  makes 
the  assessment  prior  to  the  expiration  of  such  extension;  or 

(B)  within  the  365  days  immediately  preceding  the  expiration 
of  such  period  (or  extended  period)  the  State  pays  to  the  Secre- 
tary of  the  Treasury  less  than  the  correct  amount  due  under 
an  agreement  pursuant  to  this  section  with  respect  to  wages 
paid  to  individuals  in  a  calendar  year  340  as  members  of  a 
coverage  group,  and  the  Secretary  of  Health,  Education,  and 
Welfare  makes  the  assessment,  adjusted  to  take  into  account 
the  amount  paid  by  the  State,  no  later  than  the  365th  day 
after  the  day  the  State  made  payment  to  the  Secretary  of  the 
Treasury;  but  the  Secretary  of  Health,  Education,  and  Welfare, 
shall  make  such  assessment  only  with  respect  to  the  wages 
paid  to  such  individuals  in  such  calendar  year  340  as  members 
of  such  coverage  group;  or 

(C)  pursuant  to  subparagraph  (A)  or  (B)  of  section  205(c)(5)  he 
includes  in  his  records  an  entry  with  respect  to  wages  for  an 
individual,  but  only  if  such  assessment  is  limited  to  the 
amount  due  with  respect  to  such  wages  and  is  made  within  the 
period  such  entry  could  be  made  in  such  records  under  such 
subparagraph. 

(5)  If  the  Secretary  allows  a  claim  for  a  credit  or  refund  of  an 
overpayment  by  a  State  under  an  agreement  pursuant  to  this 
section,  with  respect  to  wages  paid  or  alleged  to  have  been  paid  to 
an  individual  in  a  calendar  year  for  services  as  a  member  of  a 
coverage  group,  and  if  as  a  result  of  the  facts  on  which  such 
allowance  is  based  there  is  an  amount  due  from  the  State,  with 


339  Enacted  September  13,  1960  (P.L.  86-778,  §  102(f)(1),  74  Stat.  930).  The  date  described  in  this 
subparagraph  (C)  is  April  15,  1965. 

340  P.L.  95-216,  §  353(b)(3),  deleted  "any  calendar  quarters"  and  substituted  "a  calendar  year" 
and  deleted  "such  calendar  quarters"  and  substituted  "such  calendar  year",  effective  with 
respect  to  remuneration  paid  after  December  31,  1977. 
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respect  to  wages  paid  to  such  individual  in  such  calendar  year  for 
services  performed  as  a  member  of  a  coverage  group,  for  which 
amount  the  State  is  not  liable  by  reason  of  paragraph  (2),  then 
notwithstanding  paragraph  (2)  the  State  shall  be  liable  for  such 
amount  due  if  the  Secretary  makes  an  assessment  of  such  amount 
due  at  the  time  of  or  prior  to  notification  to  the  State  of  the 
allowance  of  such  claim.  For  purposes  of  this  paragraph  and  para- 
graph (6),  interest  as  provided  for  in  subsection  (j)  shall  not  be 
included  in  determining  the  amount  due. 

(6)  The  Secretary  shall  accept  wage  reports  filed  by  a  State  under 
an  agreement  pursuant  to  this  section  or  regulations  of  the  Secre- 
tary thereunder,  after  the  expiration  of  the  period  specified  in 
paragraph  (2)  or  such  period  as  extended  pursuant  to  paragraph  (4), 
with  respect  to  wages  which  are  paid  to  individuals  performing 
services  as  employees  in  a  coverage  group  included  in  the  agree- 
ment and  for  payment  in  connection  with  which  the  State  is  not 
liable  by  reasons  of  paragraph  (2),  only  if  the  State — 

(A)  pays  to  the  Secretary  of  the  Treasury  the  amount  due 
under  such  agreement  with  respect  to  such  wages,  and 

(B)  agrees  in  writing  with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  an  extension  of  the  period  specified  in 
paragraph  (2)  with  respect  to  wages  paid  to  all  individuals 
performing  services  as  employees  in  such  coverage  group  in 
the  period  or  periods  designated  by  the  State  in  such  wage 
reports  as  the  period  or  341  periods  in  which  such  wages  were 
paid.  If  the  State  so  agrees,  the  period  specified  in  paragraph 
(2),  or  such  period  as  extended  pursuant  to  paragraph  (4),  shall 
be  extended  until  such  time  as  the  Secretary  notifies  the  State 
that  such  wage  reports  have  been  accepted. 

(7)  Notwithstanding  the  preceding  provisions  of  this  subsection, 
where  there  is  an  amount  due  by  a  State  under  an  agreement 
pursuant  to  this  section  and  there  has  been  a  fraudulent  attempt 
on  the  part  of  an  officer  or  employee  of  the  State  or  any  political 
subdivision  thereof  to  defeat  or  evade  payment  of  such  amount  due, 
the  State  shall  be  liable  for  such  amount  due  without  regard  to  the 
provisions  of  paragraph  (2),  and  the  Secretary  may  make  an  assess- 
ment of  such  amount  due  at  any  time. 

Time  Limitation  on  Credits  and  Refunds 

(r)(l)  No  credit  or  refund  of  an  overpayment  by  a  State  under  an 
agreement  pursuant  to  this  section  with  respect  to  wages  paid  or 
alleged  to  have  been  paid  to  an  individual  as  a  member  of  a 
coverage  group  in  a  calendar  year  342  shall  be  allowed  after  the 
expiration  of  the  latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the 
year  342  in  which  such  wages  were  paid  or  alleged  to  have  been 
paid,  or 


341  P.L.  95-216,  §  353(b)(4),  deleted  "calendar  quarters  designated  by  the  State  in  such  wage 
reports  as  the"  and  substituted  "period  or  periods  designated  by  the  State  in  such  wage  reports 
as  the  period  or",  effective  with  respect  to  remuneration  paid  after  December  31,  1977. 

342  P.L.  95-216,  §  353(b)(5)(A)  and  (C),  deleted  "quarter"  and  substituted  "year"  and, 
§  353(b)(5)(B),  deleted  "in  which  occurred  the  calendar  quarter",  effective  with  respect  to  remu- 
neration paid  after  December  31,  1977. 
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(B)  three  years  after  the  date  the  payment  which  included 
such  overpayment  became  due  under  such  agreement  with 
respect  to  the  wages  paid  or  alleged  to  have  been  paid  to  such 
individual  as  a  member  of  such  coverage  group  in  such  calen- 
dar year  342,  or 

(C)  two  years  after  such  overpayment  was  made  to  the  Secre- 
tary of  the  Treasury,  or 

(D)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted  343, 

unless  prior  to  the  expiration  of  such  period  a  claim  for  such  credit 
or  refund  is  filed  with  the  Secretary  of  Health,  Education,  and 
Welfare  by  the  State. 

(2)  A  claim  for  a  credit  or  refund  filed  by  a  State  after  the 
expiration  of  the  period  specified  by  paragraph  (1)  shall  neverthe- 
less be  deemed  to  have  been  filed  within  such  period  if— 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  previous- 
ly been  extended  under  this  subparagraph,  of  such  period  as  so 
extended)  the  State  and  the  Secretary  agreed  in  writing  to  an 
extension  of  such  period  (or  extended  period)  and  the  claim  is 
filed  with  the  Secretary  by  the  State  prior  to  the  expiration  of 
such  extension;  but  any  claim  for  a  credit  or  refund  valid 
because  of  this  subparagraph  shall  be  allowed  only  to  the 
extent  authorized  by  the  conditions  provided  for  in  the  agree- 
ment for  such  extension,  or 

(B)  the  Secretary  deletes  from  his  records  an  entry  with 
respect  to  wages  of  an  individual  pursuant  to  the  provisions  of 
subparagraph  (A),  (B),  or  (E)  of  section  205(c)(5),  but  only  with 
respect  to  the  entry  so  deleted. 

Review  by  Secretary 

(s)  Where  the  Secretary  has  made  an  assessment  of  an  amount 
due  by  a  State  under  an  agreement  pursuant  to  this  section,  disal- 
lowed a  State's  claim  for  a  credit  or  refund  of  an  overpayment 
under  such  agreement,  or  allowed  a  State  a  credit  or  refund  of  an 
overpayment  under  such  agreement,  he  shall  review  such  assess- 
ment, disallowance,  or  allowance  if  a  written  request  for  such 
review  is  filed  with  him  by  the  State  within  90  days  (or  within  such 
further  time  as  he  may  allow)  after  notification  to  the  State  of  such 
assessment,  disallowance,  or  allowance.  On  the  basis  of  the  evi- 
dence obtained  by  or  submitted  to  the  Secretary,  he  shall  render  a 
decision  affirming,  modifying,  or  reversing  such  assessment,  disal- 
lowance, or  allowance.  In  notifying  the  State  of  his  decision,  the 
Secretary  shall  state  the  basis  therefor. 

Review  by  Court 

(t)(D  Notwithstanding  any  other  provision  of  this  title  any  State, 
irrespective  of  the  amount  in  controversy,  may  file,  within  two 
years  after  the  mailing  to  such  State  of  the  notice  of  any  decision 
by  the  Secretary  pursuant  to  subsection  (s)  affecting  such  State,  or 
within  such  further  time  as  the  Secretary  may  allow,  a  civil  action 
for  a  redetermination  of  the  correctness  of  the  assessment  of  the 


343  Enacted  September  13,  1960  (P.L.  86-778,  §  102(f)(1),  74  Stat.  932).  The  date  described  in  this 
subparagraph  is  April  15,  1965. 
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amount  due,  the  disallowance  of  the  claim  for  a  refund  or  credit,  or 
the  allowance  of  the  refund  or  credit,  as  the  case  may  be,  with 
respect  to  which  the  Secretary  has  rendered  such  decision.  Such 
action  shall  be  brought  in  the  district  court  of  the  United  States  for 
the  judicial  district  in  which  is  located  the  capital  of  such  State,  or, 
if  such  action  is  brought  by  an  instrumentality  of  two  or  more 
States,  the  principal  office  of  such  instrumentality.  The  judgment 
of  the  court  shall  be  final,  except  that  it  shall  be  subject  to  review 
in  the  same  manner  as  judgments  of  such  court  in  other  civil 
actions.  Any  action  filed  under  this  subsection  shall  survive  not- 
withstanding any  change  in  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  in  such  office. 

(2)  Notwithstanding  the  provisions  of  section  2411  of  title  28, 
United  States  Code  344,  no  interest  shall  accrue  to  a  State  after  final 
judgment  with  respect  to  a  credit  or  refund  of  an  overpayment 
made  under  an  agreement  pursuant  to  this  section. 

(3)  The  first  sentence  of  section  2414  of  title  28,  United  States 
Code  345,  shall  not  apply  to  final  judgments  rendered  by  district 
courts  of  the  United  States  in  civil  actions  filed  under  this  subsec- 
tion. In  such  cases,  the  payment  of  amounts  due  to  States  pursuant 
to  such  final  judgments  shall  be  adjusted  in  accordance  with  the 
provisions  of  this  section  and  with  regulations  promulgated  by  the 
Secretary. 

Positions  Compensated  Solely  on  a  Fee  Basis 

(u)(l)  Notwithstanding  any  other  provision  in  this  section,  an 
agreement  entered  into  under  this  section  may  be  made  applicable 
to  service  performed  after  1967  in  any  class  or  classes  of  positions 
compensated  solely  on  a  fee  basis  to  which  such  agreement  did  not 
apply  prior  to  1968  only  if  the  State  specifically  requests  that  its 
agreement  be  made  applicable  to  such  service  in  such  class  or 
classes  of  positions. 

(2)  Notwithstanding  any  other  provision  in  this  section,  an  agree- 
ment entered  into  under  this  section  may  be  modified,  at  the 
option  of  the  State,  at  any  time  after  1967,  so  as  to  exclude  services 
performed  in  any  class  or  classes  of  positions  compensation  for 
which  is  solely  on  a  fee  basis. 

(3)  Any  modification  made  under  this  subsection  shall  be  effec- 
tive with  respect  to  services  performed  after  the  last  day  of  the 
calendar  year  in  which  the  modification  is  agreed  to  by  the  Secre- 
tary and  the  State. 

(4)  If  any  class  or  classes  of  positions  have  been  excluded  from 
coverage  under  the  State  agreement  by  a  modification  agreed  to 
under  this  subsection,  the  Secretary  and  the  State  may  not  thereaf- 
ter modify  such  agreement  so  as  to  again  make  the  agreement 
applicable  with  respect  to  such  class  or  classes  of  positions. 

[Sec.  219.  Repealed.346] 


344See  28  U.S.C.  2411,  in  Vol.  II,  p.  1179. 

345  See  28  U.S.C.  2414,  in  Vol.  II,  p.  1179. 

346  Effective  September  13,  1960  (P.L.  86-778,  §  103(j)(D). 
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DISABILITY  PROVISIONS  INAPPLICABLE  IP  BENEFIT  RIGHTS  IMPAIRED 

Sec.  220.  [42  U.3.C.  420]  None  of  the  provisions  of  this  title 
relating  to  periods  of  disability  shall  apply  in  any  case  in  which 
their  application  would  result  in  the  denial  of  monthly  benefits  or 
a  lump-sum  death  payment  which  would  otherwise  be  payable 
under  this  title;  nor  shall  they  apply  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  under  this  title  if  such  bene::: 
or  payment  would  be  greater  without  their  application. 

DISABILITY  DETERMINATIONS  34 " 

Sec.  221.  [42  U.S.C.  421]  (aXD  In  the  case  of  any  individual,  the 
determination  of  whether  or  not  he  is  under  a  disability  as  defined 
in  section  210  i  or  223  d  and  of  the  day  such  disability  began,  and 
the  determination  of  the  day  on  which  such  disability  ceases,  shall 
be  made  by  a  State  agency,  notwithstanding  any  other  provision  of 
law,  in  any  State  that  notifies  the  Secretary  in  writing  that  it 
wishes  to  make  such  disability  determinations  commencing  with 
such  month  as  the  Secretary  and  the  State  agree  upon,  but  only  if 
(A)  the  Secretary  has  not  found,  under  subsection  (b)(1),  that  the 
State  agency  has  substantially  failed  to  make  disability  determina- 
tions  in  accordance  with  the  applicable  provisions  ::  this  sect: on  or 
rules  issued  thereunder,  and  B  the  State  has  not  notified  the 
Secretary,  under  subsection  (bX2),  that  it  does  not  wish  to  make 
such  determinations.  If  the  Secretary  once  makes  the  finding  de- 
scribed in  clause  (A)  of  the  preceding  sentence,  or  the  State  gives 
the  notice  referred  to  in  clause  B  of  such  sentence,  the  Secretary 
may  thereafter  determine  whether  (and,  if  so,  beginning  with 
which  month  and  under  what  conditions  the  State  may  again 
make  disability  determinations  under  this  paragraph. 

(2)  The  disability  determinations  described  in  paragraph  (1)  made 
by  a  State  agency  shall  be  made  in  accordance  with  the  pertinent 
provisions  of  this  title  and  the  standards  and  criteria  contained  in 
regulations  or  other  written  guidelines  of  the  Secretary  pertaining 
to  matters  such  as  disability  determinations,  the  class  or  classes  :: 
individuals  with  respect  to  which  a  State  may  make  disability 
determinations  if  it  does  not  wish  to  do  so  with  respect  to  all 
individuals  in  the  State),  and  the  conditions  under  which  it  may 
choose  not  to  make  all  such  determinations.  In  addition,  the  Secre- 
tary shall  promulgate  regulations  specifying,  in  such  detail  as  he 
deems  appropriate,  performance  standards  and  administrative  re- 
quirements  and  procedures  to  be  followed  in  performing  the  dis- 
ability determination  function  in  order  to  assure  effective  and  uni- 
form  administration  of  the  disability  insurance  program  through- 
out the  United  States.  The  regulations  may.  for  example,  specify 
matters  such  as— 

A  the  administrative  structure  and  the  relationship  be- 
tween various  units  of  the  State  agency  responsible  for  disabil- 
ity determinations, 

B  the  physical  location  of  and  relationship  among  agency 
staff  units,  and  other  individuals  or  organizations  performing 
tasks  for  the  State  agency,  and  standards  for  the  availability  to 
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applicants  and  beneficiaries  of  facilities  for  making  disability 
determinations, 

(C)  State  agency  performance  criteria,  including  the  rate  of 
accuracy  of  decisions,  the  time  periods  within  which  determi- 
nations must  be  made,  the  procedures  for  and  the  scope  of 
review  by  the  Secretary,  and,  as  he  finds  appropriate,  by  the 
State,  of  its  performance  in  individual  cases  and  in  classes  of 
cases,  and  rules  governing  access  of  appropriate  Federal  offi- 
cials to  State  offices  and  to  State  records  relating  to  its  admin- 
istration of  the  disability  determination  function, 

(D)  fiscal  control  procedures  that  the  State  agency  may  be 
required  to  adopt,  and 

(E)  the  submission  of  reports  and  other  data,  in  such  form 
and  at  such  time  as  the  Secretary  may  require,  concerning  the 
State  agency's  activities  relating  to  the  disability  determina- 
tion. 

Nothing  in  this  section  shall  be  construed  to  authorize  the  Secre- 
tary to  take  any  action  except  pursuant  to  law  or  to  regulations 
promulgated  pursuant  to  law.348 

(b)(1)  If  the  Secretary  finds,  after  notice  and  opportunity  for  a 
hearing,  that  a  State  agency  is  substantially  failing  to  make  dis- 
ability determinations  in  a  manner  consistent  with  his  regulations 
and  other  written  guidelines,  the  Secretary  shall,  not  earlier  than 
180  days  following  his  finding,  and  after  he  has  complied  with  the 
requirements  of  paragraph  (3),  make  the  disability  determinations 
referred  to  in  subsection  (a)(1). 

(2)  If  a  State,  having  notified  the  Secretary  of  its  intent  to  make 
disability  determinations  under  subsection  (a)(1),  no  longer  wishes 
to  make  such  determinations,  it  shall  notify  the  Secretary  in  writ- 
ing of  that  fact,  and,  if  an  agency  of  the  State  is  making  disability 
determinations  at  the  time  such  notice  is  given,  it  shall  continue  to 
do  so  for  not  less  than  180  days,  or  (if  later)  until  the  Secretary  has 
complied  with  the  requirements  of  paragraph  (3).  Thereafter,  the 
Secretary  shall  make  the  disability  determinations  referred  to  in 
subsection  (a)(1). 

(3)  (A)  The  Secretary  shall  develop  and  initiate  all  appropriate 
procedures  to  implement  a  plan  with  respect  to  any  partial  or 
complete  assumption  by  the  Secretary  of  the  disability  determina- 
tion function  from  a  State  agency,  as  provided  in  this  section, 
under  which  employees  of  the  affected  State  agency  who  are  capa- 
ble of  performing  duties  in  the  disability  determination  process  for 
the  Secretary  shall,  notwithstanding  any  other  provision  of  law, 
have  a  preference  over  any  other  individual  in  filling  an  appropri- 
ate employment  position  with  the  Secretary  (subject  to  any  system 
established  by  the  Secretary  for  determining  hiring  priority  among 
such  employees  of  the  State  agency)  unless  any  such  employee  is 
the  administrator,  the  deputy  administrator,  or  assistant  adminis- 


348  P.L.  96-265,  §  304(a),  amended  subsection  (a)  in  its  entirety,  effective  June  1981.  Any  State 
that,  on  the  effective  date  of  the  amendments  made  by  this  section,  has  in  effect  an  agreement 
with  the  Secretary  of  Health  and  Human  Services  under  section  221(a)  (as  in  effect  prior  to  such 
amendments)  will  be  deemed  to  have  given  to  the  Secretary  the  notice  specified  in  section 
221(a)(1),  as  amended  by  this  section,  in  lieu  of  continuing  such  agreement  in  effect  after  the 
effective  date  of  such  amendments.  Thereafter,  a  State  may  notify  the  Secretary  in  writing  that 
it  no  longer  wishes  to  make  disability  determinations,  effective  not  less  than  180  days  after  the 
notification  is  given.  For  subsection  (a)  as  it  formerly  read,  see  Vol.  II,  p.  1827. 
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trator  (or  his  equivalent)  of  the  State  agency,  in  which  case  the 
Secretary  may  accord  such  priority  to  such  employee. 

(B)  The  Secretary  shall  not  make  such  assumption  of  the  disabil- 
ity determination  function  until  such  time  as  the  Secretary  of 
Labor  determines  that,  with  respect  to  employees  of  such  State 
agency  who  will  be  displaced  from  their  employment  on  account  of 
such  assumption  by  the  Secretary  and  who  will  not  be  hired  by  the 
Secretary  to  perform  duties  in  the  disability  determination  process, 
the  State  has  made  fair  and  equitable  arrangements  to  protect  the 
interests  of  employees  so  displaced.  Such  protective  arrangements 
shall  include  only  those  provisions  which  are  provided  under  all 
applicable  Federal,  State  and  local  statutes  including,  but  not  limit- 
ed to,  (i)  the  preservation  of  rights,  privileges,  and  benefits  (includ- 
ing continuation  of  pension  rights  and  benefits)  under  existing 
collective-bargaining  agreements;  (ii)  the  continuation  of  collective- 
bargaining  rights;  (iii)  the  assignment  of  affected  employees  to 
other  jobs  or  to  retraining  programs;  (iv)  the  protection  of  individu- 
al employees  against  a  worsening  of  their  positions  with  respect  to 
their  employment;  (v)  the  protection  of  health  benefits  and  other 
fringe  benefits;  and  (vi)  the  provision  of  severance  pay,  as  may  be 
necessary.349  350 

(c)(1)  The  Secretary  may  on  his  own  motion  or  as  required  under 
paragraphs  (2)  and  (3)  review  a  determination,  made  by  a  State 
agency  under  this  section,  that  an  individual  is  or  is  not  under  a 
disability  (as  defined  in  section  216(i)  or  223(d))  and,  as  a  result  of 
such  review,  may  modify  such  agency's  determination  and  deter- 
mine that  such  individual  either  is  or  is  not  under  a  disability  (as 
so  defined)  or  that  such  individual's  disability  began  on  a  day 
earlier  or  later  than  that  determined  by  such  agency,  or  that  such 
disability  ceased  on  a  day  earlier  or  later  than  that  determined  by 
such  agency.  A  review  by  the  Secretary  on  his  own  motion  of  a 
State  agency  determination  under  this  paragraph  may  be  made 
before  or  after  any  action  is  taken  to  implement  such  determina- 
tion. 

(2)  The  Secretary  (in  accordance  with  paragraph  (3))  shall  review 
determinations,  made  by  State  agencies  pursuant  to  this  section, 
that  individuals  are  under  disabilities  (as  defined  in  section  216(i) 
or  223(d)).  Any  review  by  the  Secretary  of  a  State  agency  determi- 
nation under  this  paragraph  shall  be  made  before  any  action  is 
taken  to  implement  such  determination. 

(3)  In  carrying  out  the  provisions  of  paragraph  (2)  with  respect  to 
the  review  of  determinations,  made  by  State  agencies  pursuant  to 
this  section,  that  individuals  are  under  disabilities  (as  defined  in 
section  216(i)  or  223(d)),  the  Secretary  shall  review — 


349  P.L.  96-265,  §  304(b),  amended  subsection  (b)  in  its  entirety,  effective  June  1981.  Any  State 
that,  on  the  effective  date  of  the  amendments  made  by  this  section,  has  in  effect  an  agreement 
with  the  Secretary  of  Health  and  Human  Services  under  section  221(a)  (as  in  effect  prior  to  such 
amendments)  will  be  deemed  to  have  given  to  the  Secretary  the  notice  specified  in  section 
221(a)(1),  as  amended  by  this  section,  in  lieu  of  continuing  such  agreement  in  effect  after  the 
effective  date  of  such  amendments.  Thereafter,  a  State  may  notify  the  Secretary  in  writing  that 
it  no  longer  wishes  to  make  disability  determinations,  effective  not  less  than  180  days  after  the 
notification  is  given.  For  subsection  (b)  as  it  formerly  read,  see  Vol.  II,  p.  1827. 

350  See  P.L.  96-265,  §  304(i)  with  respect  to  the  Secretary's  report  to  Congress  on  plans  for 
making  certain  disability  determinations  and  meeting  the  requirements  of  §  221(b)(3),  in  Vol.  II. 
p.  1505. 


83-224   0  —82  13 


182 


SOCIAL  SECURITY  ACT— §  221(c) 


(A)  at  least  15  percent  of  all  such  determinations  made  by 
State  agencies  in  the  fiscal  year  1981, 

(B)  at  least  35  percent  of  all  such  determinations  made  by 
State  agencies  in  the  fiscal  year  1982,  and 

(C)  at  least  65  percent  of  all  such  determinations  made  by 
State  agencies  in  any  fiscal  year  after  the  fiscal  year  1982.351 

(d)  Any  individual  dissatisfied  with  any  determination  under 
subsection  (a),  (b)  352,  (c),  or  (g)  shall  be  entitled  to  a  hearing  thereon 
by  the  Secretary  to  the  same  extent  as  is  provided  in  section  205(b) 
with  respect  to  decisions  of  the  Secretary,  and  to  judicial  review  of 
the  Secretary's  final  decision  after  such  hearing  as  is  provided  in 
section  205(g).353 

(e)  Each  State  which  is  making  disability  determinations  under 
subsection  (a)(1)  354  under  this  section  shall  be  entitled  to  receive 
from  the  Trust  Funds,  in  advance  or  by  way  of  reimbursement,  as 
determined  by  the  Secretary  355,  the  cost  to  the  State  of  making 
disability  determinations  under  subsection  (a)(1)  356.  The  Secretary 
shall  from  time  to  time  certify  such  amount  as  is  necessary  for  this 
purpose  to  the  Managing  Trustee,  reduced  or  increased,  as  the  case 
may  be,  by  any  sum  (for  which  adjustment  hereunder  has  not 
previously  been  made)  by  which  the  amount  certified  for  any  prior 
period  was  greater  or  less  than  the  amount  which  should  have 
been  paid  to  the  State  under  this  subsection  for  such  period;  and 
the  Managing  Trustee,  prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  shall  make  payment  from  the  Trust  Funds  at 
the  time  or  times  fixed  by  the  Secretary,  in  accordance  with  such 
certification.  Appropriate  adjustments  between  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund  with  respect  to  the  payments  made  under 
this  subsection  shall  be  made  in  accordance  with  paragraph  (1)  of 
subsection  (g)  of  section  201  (but  taking  into  account  any  refunds 
under  subsection  (f)  of  this  section)  to  insure  that  the  Federal 
Disability  Trust  Fund  is  charged  with  all  expenses  incurred  which 
are  attributable  to  the  administration  of  section  223  and  the  Feder- 


351  P.L.  96-265,  §  304(c),  amended  subsection  (c)  in  its  entirety,  effective  June  9,  1980.  For 
subsection  (c)  as  it  formerly  read,  see  Vol.  II,  p.  1828. 

352  P.L.  96-265,  §  304(d),  deleted  "(a)"  and  substituted  "(a),  (b)",  effective  June  1981.  Any  State 
that,  on  the  effective  date  of  the  amendments  made  by  this  section,  has  in  effect  an  agreement 
with  the  Secretary  of  Health  and  Human  Services  under  §  221(a)  (as  in  effect  prior  to  such 
amendments)  will  be  deemed  to  have  given  to  the  Secretary  the  notice  specified  in  §  221(a)(1),  as 
amended  by  this  section,  in  lieu  of  continuing  such  agreement  in  effect  after  the  effective  date 
of  such  amendments.  Thereafter,  a  State  may  notify  the  Secretary  in  writing  that  it  no  longer 
wishes  to  make  disability  determinations,  effective  not  less  than  180  days  after  the  notification 
is  given. 

353  See  P.L.  96-265,  §  304(g),  with  respect  to  implementation  of  decisions  of  administrative  law 
judges,  in  Vol.  II,  p.  1505. 

354  P.L.  96-265,  §  304(e)(1),  deleted  "which  has  an  agreement  with  the  Secretary"  and  substitut- 
ed "which  is  making  disability  determinations  under  subsection  (a)(1)",  effective  June  1981.  Any 
State  that,  on  the  effective  date  of  the  amendments  made  by  this  section,  has  in  effect  an 
agreement  with  the  Secretary  of  Health  and  Human  Services  under  section  221(a)  (as  in  effect 
prior  to  such  amendments)  will  be  deemed  to  have  given  to  the  Secretary  the  notice  specified  in 
section  221(a)(1),  as  amended  by  this  section,  in  lieu  of  continuing  such  agreement  in  effect  after 
the  effective  date  of  such  amendments.  Thereafter,  a  State  may  notify  the  Secretary  in  writing 
that  it  no  longer  wishes  to  make  disability  determinations,  effective  not  less  than  180  days  after 
the  notification  is  given. 

355  P.L.  96-265,  §304(eX2),  deleted  "as  may  be  mutually  agreed  upon"  and  substituted  "as 
determined  by  the  Secretary",  effective  June  1981.  For  the  effect  on  the  current  agreement,  see 
footnote  354,  above. 

356  P.L.  96-265,  §  304(eX3),  deleted  "carrying  out  the  agreement  under  this  section"  and  substi- 
tuted "making  disability  determinations  under  subsection  (a)(1)",  effective  June  1981.  For  the 
effect  on  the  current  agreement,  see  footnote  354  of  this  title. 
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al  Old-Age  and  Survivors  Insurance  Trust  Fund  is  charged  with  all 
other  expenses. 

(f)  All  money  paid  to  a  State  under  this  section  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid 
which  is  not  used  for  such  purposes  shall  be  returned  to  the  Treas- 
ury of  the  United  States  for  deposit  in  the  Trust  Funds. 

(g)  In  the  case  of  individuals  in  a  State  which  does  not  undertake 
to  perform  disability  determinations  under  subsection  (a)(1),  or 
which  has  been  found  by  the  Secretary  to  have  substantially  failed 
to  make  disability  determinations  in  a  manner  consistent  with  his 
regulations  and  guidelines  357,  in  the  case  of  individuals  outside  the 
United  States,  and  in  the  case  of  any  class  or  classes  of  individuals 
for  whom  no  State  undertakes  to  make  disability 
determinations  357A,  the  determinations  referred  to  in  subsection  (a) 
shall  be  made  by  the  Secretary  in  accordance  with  regulations 
prescribed  by  him. 

(i)  358  In  any  case  where  an  individual  is  or  has  been  determined 
to  be  under  a  disability,  the  case  shall  be  reviewed  by  the  applica- 
ble State  agency  or  the  Secretary  (as  may  be  appropriate),  for 
purposes  of  continuing  eligibility,  at  least  once  every  3  years; 
except  that  where  a  finding  has  been  made  that  such  disability  is 
permanent,  such  reviews  shall  be  made  at  such  times  as  the  Secre- 
tary determines  to  be  appropriate.  Reviews  of  cases  under  the 
preceding  sentence  shall  be  in  addition  to,  and  shall  not  be  consid- 
ered as  a  substitute  for,  any  other  reviews  which  are  required  or 
provided  for  under  or  in  the  administration  of  this  title.359 

REHABILITATION  SERVICES  360  361 

Referral  for  Rehabilitation  Services 

Sec  222.  [42  U.S.C.  422]  (a)  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  that  disabled  individuals  applying  for  a 
determination  of  disability,  and  disabled  individuals  who  are  enti- 
tled to  child's  insurance  benefits,  widow's  insurance  benefits,  or 
widower's  insurance  benefits,  shall  be  promptly  referred  to  the 
State  agency  or  agencies  administering  or  supervising  the  adminis- 
tration of  the  State  plan  approved  under  the  Vocational  Rehabilita- 


357  P.L.  96-265,  §  304(f)(1),  deleted  "has  no  agreement  under  subsection  (b)"  and  substituted 
"does  not  undertake  to  perform  disability  determinations  under  subsection  (a)(1),  or  which  has 
been  found  by  the  Secretary  to  have  substantially  failed  to  make  disability  determinations  in  a 
manner  consistent  with  his  regulations  and  guidelines",  effective  June  1981.  Any  State  that,  on 
the  effective  date  of  the  amendments  made  by  this  section,  has  in  effect  an  agreement  with  the 
Secretary  of  Health  and  Human  Services  under  §  221(a)  (as  in  effect  prior  to  such  amendments) 
will  be  deemed  to  have  given  to  the  Secretary  the  notice  specified  in  §  221(a)(1),  as  amended  by 
this  section,  in  lieu  of  continuing  such  agreement  in  effect  after  the  effective  date  of  such 
amendments.  Thereafter,  a  State  may  notify  the  Secretary  in  writing  that  it  no  longer  wishes  to 
make  disability  determinations,  effective  not  less  than  180  days  after  the  notification  is  given. 

357A  P.L.  96-265,  §  304(f)(2),  deleted  "not  included  in  an  agreement  under  subsection  (b) '  and 
substituted  "for  whom  no  State  undertakes  to  make  disability  determinations",  effective  June 
1981.  For  the  effect  on  the  current  agreement,  see  footnote  357  of  this  title. 

358  As  in  original.  No  subsection  (h)  in  law. 

359  P.L.  96-265,  §  311(a),  added  subsection  (i),  effective  January  1,  1982. 

See  P.L.  96-265,  §  312,  with  respect  to  the  Secretary's  report  to  Congress  on  the  effects  of 
these  amendments,  in  Vol.  II,  p.  1506. 

360  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  500(a),  repealed  the  Vocational  Rehabilitation 
Act,  effective  December  25,  1973,  and  deemed  references  to  be  to  the  Rehabilitation  Act  of  1973. 
For  relevant  material,  see  P.L.  93-112,  §§  101,  501,  601-613,  in  Vol.  II,  p.  1476. 

361  See  P.L.  95-602,  §  401(c),  with  respect  to  a  study  of  research  and  demonstration  projects,  in 
Vol.  II,  p.  1700. 
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tion  Act  360  for  necessary  vocational  rehabilitation  services,  to  the 
end  that  the  maximum  number  of  such  individuals  may  be  reha- 
bilitated into  productive  activity. 

Deductions  on  Account  of  Refusal  To  Accept  Rehabilitation 

Services 

(b)(1)  Deductions,  in  such  amounts  and  at  such  time  or  times  as 
the  Secretary  shall  determine,  shall  be  made  from  any  payment  or 
payments  under  this  title  to  which  an  individual  is  entitled,  until 
the  total  of  such  deductions  equals  such  individual's  benefit  or 
benefits  under  sections  202  and  223  for  any  month  in  which  such 
individual,  if  a  child  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  child's  insurance  benefits,  a  widow,  widower  or  surviv- 
ing divorced  wife  who  has  not  attained  age  60,  or  an  individual 
entitled  to  disability  insurance  benefits,  refuses  without  good  cause 
to  accept  rehabilitation  services  available  to  him  under  a  State 
plan  approved  under  the  Vocational  Rehabilitation  Act  360.  Any 
individual  who  is  a  member  or  adherent  of  any  recognized  church 
or  religious  sect  which  teaches  its  members  or  adherents  to  rely 
solely,  in  the  treatment  and  cure  of  any  physical  or  mental  impair- 
ment, upon  prayer  or  spiritual  means  through  the  application  and 
use  of  the  tenets  or  teachings  of  such  church  or  sect,  and  who, 
solely  because  of  his  adherence  to  the  teachings  or  tenets  of  such 
church,  or  sect,  refuses  to  accept  rehabilitation  services  available  to 
him  under  a  State  plan  approved  under  the  Vocational  Rehabilita- 
tion Act  360,  shall,  for  the  purposes  of  the  first  sentence  of  this 
subsection,  be  deemed  to  have  done  so  with  good  cause. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit 
to  which  a  child  who  has  attained  the  age  of  eighteen  is  entitled  or 
from  any  mother's  insurance  benefit  to  which  a  person  is  entitled, 
until  the  total  of  such  deductions  equals  such  child's  insurance 
benefit  or  benefits  or  such  mother's  insurance  benefit  or  benefits 
under  section  202  for  any  month  in  which  such  child  or  person 
entitled  to  mother's  insurance  benefits  is  married  to  an  individual 
who  is  entitled  to  disability  insurance  benefits  and  in  which  such 
individual  refuses  to  accept  rehabilitation  services  and  a  deduction, 
on  account  of  such  refusal,  is  imposed  under  paragraph  (1).  If  both 
this  paragraph  and  paragraph  (3)  are  applicable  to  a  child's  insur- 
ance benefit  for  any  month,  only  an  amount  equal  to  such  benefit 
shall  be  deducted. 

(3)  Deductions  shall  be  made  from  any  wife's,  husband's,  or 
child's  insurance  benefit,  based  on  the  wages  and  self-employment 
income  of  an  individual  entitled  to  disability  insurance  benefits,  to 
which  a  wife,  divorced  wife,  husband,  or  child  is  entitled,  until  the 
total  of  such  deductions  equal  such  wife's,  husband's,  or  child's 
insurance  benefit  or  benefits  under  section  202  for  any  month  in 
which  the  individual,  on  the  basis  of  whose  wages  and  self-employ- 
ment income  such  benefit  was  payable,  refuses  to  accept  rehabilita- 
tion services  and  deductions,  on  account  of  such  refusal,  are  im- 
posed under  paragraph  (1). 

(4)  The  provisions  of  paragraph  (1)  shall  not  apply  to  any  child 
entitled  to  benefits  under  section  202(d),  if  he  has  attained  the  age 
of  18  but  has  not  attained  the  age  of  22,  for  any  month  during 
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which  he  is  a  full-time  student  (as  defined  and  determined  under 
section  202(d)). 

Period  of  Trial  Work 

(c)(1)  The  term  "period  of  trial  work",  with  respect  to  an  individ- 
ual entitled  to  benefits  under  section  223,  202(d),  202(e),  or  202(f)  362, 
means  a  period  of  months  beginning  and  ending  as  provided  in 
paragraphs  (3)  and  (4). 

(2)  For  purposes  of  sections  216(i)  and  223,  any  services  rendered 
by  an  individual  during  a  period  of  trial  work  shall  be  deemed  not 
to  have  been  rendered  by  such  individual  in  determining  whether 
his  disability  has  ceased  in  a  month  during  such  period.  For  pur- 
poses of  this  subsection  the  term  "services"  means  activity  which  is 
performed  for  remuneration  or  gain  or  is  determined  by  the  Secre- 
tary to  be  of  a  type  normally  performed  for  remuneration  or  gain. 

(3)  A  period  of  trial  work  for  any  individual  shall  begin  with  the 
month  in  which  he  becomes  entitled  to  disability  insurance  bene- 
fits, or,  in  the  case  of  an  individual  entitled  to  benefits  under 
section  202(d)  who  has  attained  the  age  of  eighteen,  with  the  month 
in  which  he  becomes  entitled  to  such  benefits  or  the  month  in 
which  he  attains  the  age  of  eighteen,  whichever  is  later,  or,  in  the 
case  of  an  individual  entitled  to  widow's  or  widower's  insurance 
benefits  under  section  202(e)  or  (f)  who  became  entitled  to  such 
benefits  prior  to  attaining  age  60,  with  the  month  in  which  such 
individual  becomes  so  entitled.363  Notwithstanding  the  preceding 
sentence,  no  period  of  trial  work  may  begin  for  any  individual 
prior  to  the  beginning  of  the  month  364  following  the  month  in 
which  this  paragraph  is  enacted  364;  and  no  such  period  may  begin 
for  an  individual  in  a  period  of  disability  of  such  individual  in 
which  he  had  a  previous  period  of  trial  work. 

(4)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier: 

(A)  the  ninth  month,  beginning  on  or  after  the  first  day  of 
such  period,  in  which  the  individual  renders  services  (whether 
or  not  such  nine  months  are  consecutive);  or 

(B)  the  month  in  which  his  disability  (as  defined  in  section 
223(d))  ceases  (as  determined  after  application  of  paragraph  (2) 
of  this  subsection). 

(5)  In  the  case  of  an  individual  who  becomes  entitled  to  benefits 
under  section  223  for  any  month  as  provided  in  clause  (ii)  of  subsec- 
tion (a)(1)  of  such  section,  the  preceding  provisions  of  this  subsec- 
tion shall  not  apply  with  respect  to  services  in  any  month  begin- 
ning with  the  first  month  for  which  he  is  so  entitled  and  ending 
with  the  first  month  thereafter  for  which  he  is  not  entitled  to 
benefits  under  section  223. 


362  P.L.  96-265,  §  303(a)(1),  deleted  "223  or  202(d)"  and  substituted  "223,  202(d),  202(e),  or 
202(f)",  effective  December  1,  1980,  with  respect  to  any  individual  whose  disability  has  not  been 
determined  to  have  ceased  prior  to  that  date. 

363  p  l  96-265,  §  303(a)(2),  deleted  the  period  at  the  end  of  the  first  sentence  and  inserted  ",  or, 
in  the  case  of  an  individual  entitled  to  widow's  or  widower's  insurance  benefits  under  section 
202(e)  or  (f)  who  became  entitled  to  such  benefits  prior  to  attaining  age  60,  with  the  month  in 
which  such  individual  becomes  so  entitled.",  effective  December  1,  1980,  with  respect  to  any 
individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that  date. 

364  The  month  is  October  1960.  The  paragraph  was  enacted  on  September  13,  1960,  as  part  of 
P.L.  86-778  (74  Stat.  968). 
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Costs  of  Rehabilitation  Services  From  Trust  Funds 

(d)(1)  For  the  purpose  of  making  vocational  rehabilitation  serv- 
ices more  readily  available  to  disabled  individuals  who  are — 

(A)  entitled  to  disability  insurance  benefits  under  section 
223,  or 

(B)  entitled  to  child's  insurance  benefits  under  section  202(d) 
after  having  attained  age  18  (and  are  under  a  disability),  or 

(C)  entitled  to  widow's  insurance  benefits  under  section 
202(e)  prior  to  attaining  age  60,  or 

(D)  entitled  to  widower's  insurance  benefits  under  section 
202(f)  prior  to  attaining  age  60, 

to  the  end  that  savings  will  result  to  the  Trust  Fund  as  a  result  of 
rehabilitating  the  maximum  number  of  such  individuals  into  pro- 
ductive activity,  there  are  authorized  to  be  transferred  from  the 
Trust  Funds  such  sums  as  may  be  necessary  to  enable  the  Secre- 
tary to  pay  the  costs  of  vocational  rehabilitation  services  for  such 
individuals  (including  (i)  services  during  their  waiting  periods,  and 
(ii)  so  much  of  the  expenditures  for  the  administration  of  any  State 
plan  as  is  attributable  to  carrying  out  this  subsection);  except  that 
the  total  amount  so  made  available  pursuant  to  this  subsection 
may  not  exceed — 

(i)  1  percent  in  the  fiscal  year  ending  June  30,  1972, 

(ii)  1.25  percent  in  the  fiscal  year  ending  June  30,  1973, 

(iii)  1.5  percent  in  the  fiscal  year  ending  June  30,  1974,  and 
thereafter,365 

of  the  total  of  the  benefits  under  section  202(d)  for  children  who 
have  attained  age  18  and  are  under  a  disability,  the  benefits  under 
section  202(e)  for  widows  and  surviving  divorced  wives  who  have 
not  attained  age  60  and  are  under  a  disability,  the  benefits  under 
section  202(f)  for  widowers  who  have  not  attained  age  60,  and  the 
benefits  under  section  223,  which  were  certified  for  payment  in  the 
preceding  year.  The  selection  of  individuals  (including  the  order  in 
which  they  shall  be  selected)  to  receive  such  services  shall  be  made 
in  accordance  with  criteria  formulated  by  the  Secretary  which  are 
based  upon  the  effect  the  provision  of  such  services  would  have 
upon  the  Trust  Funds. 

(2)  In  the  case  of  each  State  which  is  willing  to  do  so,  such 
vocational  rehabilitation  services  shall  be  furnished  under  a  State 
plan  for  vocational  rehabilitation  services  which — 

(A)  has  been  approved  under  section  5  of  the  Vocational 
Rehabilitation  Act  366, 

(B)  provides  that,  to  the  extent  funds  provided  under  this 
subsection  are  adequate  for  the  purpose,  such  services  will  be 
furnished,  to  any  individual  in  the  State  who  meets  the  crite- 
ria prescribed  by  the  Secretary  pursuant  to  paragraph  (1),  with 
reasonable  promptness  and  in  accordance  with  the  order  of 
selection  determined  under  such  criteria,  and 


365  P.L.  94-274,  §  101(a),  effective  April  21,  1976,  provides  that  "fiscal  year"  includes  the  period 
July  1,  1976,  through  September  30,  1976.  For  the  conditions  to  which  the  exercise  of  authority 
pursuant  to  that  provision  are  subject,  see  P.L.  94-274,  §  101(a),  in  Vol.  II,  p.  1659. 

366  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  500(a),  repealed  the  Vocational  Rehabilitation 
Act,  effective  December  25,  1973,  and  deemed  references  to  be  to  the  Rehabilitation  Act  of  1973. 
For  relevant  material,  see  P.L.  93-112,  §  101,  in  Vol.  II,  p.  1476. 
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(C)  provides  that  such  services  will  be  furnished  to  any  indi- 
vidual without  regard  to  (i)  his  citizenship  or  place  of  resi- 
dence, (ii)  his  need  for  financial  assistance  except  as  provided 
in  regulations  of  the  Secretary  in  the  case  of  maintenance 
during  rehabilitation,  or  (iii)  any  order  of  selection  which 
would  otherwise  be  followed  under  the  State  plan  pursuant  to 
section  5(a)(4)  of  the  Vocational  Rehabilitation  Act  367 '. 

(3)  In  the  case  of  any  State  which  does  not  have  a  plan  which 
meets  the  requirements  of  paragraph  (2),  the  Secretary  may  pro- 
vide such  services  by  agreement  or  contract  with  other  public  or 
private  agencies,  organizations,  institutions,  or  individuals. 

(4)  Payments  under  this  subsection  may  be  made  in  installments, 
and  in  advance  or  by  way  of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  underpayments. 

(5)  Money  paid  from  the  Trust  Funds  under  this  subsection  to 
pay  the  costs  of  providing  services  to  individuals  who  are  entitled 
to  benefits  under  section  223  (including  services  during  their  wait- 
ing periods),  or  who  are  entitled  to  benefits  under  section  202(d)  on 
the  basis  of  the  wages  and  self-employment  income  of  such  individ- 
uals shall  be  charged  to  the  Federal  Disability  Insurance  Trust 
Fund,  and  all  other  money  paid  out  from  the  Trust  Funds  under 
this  subsection  shall  be  charged  to  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund.  The  Secretary  shall  determine  accord- 
ing to  such  methods  and  procedures  as  he  may  deem  appropriate — 

(A)  the  total  cost  of  the  services  provided  under  this  subsec- 
tion, and 

(B)  subject  to  the  provisions  of  the  preceding  sentence,  the 
amount  of  such  cost  which  should  be  charged  to  each  of  such 
Trust  Funds. 

(6)  For  the  purposes  of  this  subsection  the  term  " vocational  reha- 
bilitation services"  shall  have  the  meaning  assigned  to  it  in  the 
Vocational  Rehabilitation  Act  366,  except  that  such  services  may  be 
limited  in  type,  scope,  or  amount  in  accordance  with  regulations  of 
the  Secretary  designed  to  achieve  the  purposes  of  this  subsection.368 

DISABILITY  INSURANCE  BENEFIT  PAYMENTS  369 

Disability  Insurance  Benefits 

Sec.  223.  [42  U.S.C.  423]  (a)(1)  Every  individual  who— 

(A)  is  insured  for  disability  insurance  benefits  (as  determined 
under  subsection  (c)(1)), 

(B)  has  not  attained  the  age  of  sixty-five, 

(C)  has  filed  application  for  disability  insurance  benefits,  and 

(D)  is  under  a  disability  (as  defined  in  subsection  (d)) 

shall  be  entitled  to  a  disability  insurance  benefit  (i)  for  each  month 
beginning  with  the  first  month  after  his  waiting  period  (as  defined 
in  subsection  (c)(2))  in  which  he  becomes  so  entitled  to  such  insur- 
ance benefits,  or  (ii)  for  each  month  beginning  with  the  first  month 


367  See  P.L.  93-112,  §  101(a)(5),  in  Vol.  II,  p.  1477. 

368  See  45  C.F.R.,  Part  1361,  Subpart  D. 

369  See  P.L.  96-265,  §  505(a),  with  respect  to  experiments  and  demonstration  projects  regarding 
work  activity  of  disabled  beneficiaries,  in  Vol.  II,  p.  1506. 

See  P.L.  96-265,  §  505(c),  with  respect  to  the  Secretary's  report  to  Congress  on  the  experiments 
and  demonstration  projects  conducted,  in  Vol.  II,  p.  1507. 
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during  all  of  which  he  is  under  a  disability  and  in  which  he 
becomes  so  entitled  to  such  insurance  benefits,  but  only  if  he  was 
entitled  to  disability  insurance  benefits  which  terminated,  or  had  a 
period  of  disability  (as  defined  in  section  216(i))  which  ceased, 
within  the  sixty-month  period  preceding  the  first  month  in  which 
he  is  under  such  disability,  and  ending  with  the  month  preceding 
whichever  of  the  following  months  is  the  earliest:  the  month  in 
which  he  dies,  the  month  in  which  he  attains  age  65,  or,  subject  to 
subsection  (e),  the  termination  month.  For  purposes  of  the  preced- 
ing sentence,  the  termination  month  for  any  individual  shall  be  the 
third  month  following  the  month  in  which  his  disability  ceases; 
except  that,  in  the  case  of  an  individual  who  has  a  period  of  trial 
work  which  ends  as  determined  by  application  of  section 
222(c)(4)(A),  the  termination  month  shall  be  the  earlier  of  (I)  the 
third  month  following  the  earliest  month  after  the  end  of  such 
period  of  trial  work  with  respect  to  which  such  individual  is  deter- 
mined to  no  longer  be  suffering  from  a  disabling  physical  or  mental 
impairment,  or  (II)  the  third  month  following  the  earliest  month  in 
which  such  individual  engages  or  is  determined  able  to  engage  in 
substantial  gainful  activity,  but  in  no  event  earlier  than  the  first 
month  occurring  after  the  15  months  following  such  period  of  trial 
work  in  which  he  engages  or  is  determined  able  to  engage  in 
substantial  gainful  activity.370  No  payment  under  this  paragraph 
may  be  made  to  an  individual  who  would  not  meet  the  definition  of 
disability  in  subsection  (d)  except  for  paragraph  (1)(B)  thereof  for 
any  month  in  which  he  engages  in  substantial  gainful  activity,  and 
no  payment  may  be  made  for  such  month  under  subsection  (b),  (c), 
or  (d)  of  section  202  to  any  person  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual.  In  the  case  of  a  de- 
ceased individual,  the  requirement  of  subparagraph  (C)  may  be 
satisfied  by  an  application  for  benefits  filed  with  respect  to  such 
individual  within  3  months  after  the  month  in  which  he  died. 

(2)  Except  as  provided  in  section  202(q)  and  section 
215(b)(2)(A)(ii) 371,  such  individual's  disability  insurance  benefit  for 
any  month  shall  be  equal  to  his  primary  insurance  amount  for 
such  month  determined  under  section  215  as  though  he  had  at- 
tained age  62  in — 

(A)  the  first  month  of  his  waiting  period,  or 


370  P.L.  96-265,  §  303(bXD(A),  deleted  "or  the  third  month  following  the  month  in  which  his 
disability  ceases."  and  inserted  "or,  subject  to  subsection  (e),  the  termination  month.  For 
purposes  of  the  preceding  sentence,  the  termination  month  for  any  individual  shall  be  the  third 
month  following  the  month  in  which  his  disability  ceases;  except  that,  in  the  case  of  an 
individual  who  has  a  period  of  trial  work  which  ends  as  determined  by  application  of 
section  222(c)(4)(A),  the  termination  month  shall  be  the  earlier  of  (I)  the  third  month  following  the 
earliest  month  after  the  end  of  such  period  of  trial  work  with  respect  to  which  such  individual  is 
determined  to  no  longer  be  suffering  from  a  disabling  physical  or  mental  impairment,  or  (II)  the 
third  month  following  the  earliest  month  in  which  such  individual  engages  or  is  determined 
able  to  engage  in  substantial  gainful  activity,  but  in  no  event  earlier  than  the  first  month 
occurring  after  the  15  months  following  such  period  of  trial  work  in  which  he  engages  or  is 
determined  able  to  engage  in  substantial  gainful  activity.",  effective  December  1,  1980,  with 
respect  to  any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  such 
date. 

371  P.L.  96-265,  §  102(b),  added  "and  section  215(b)(2XA)(ii)",  effective  only  with  respect  to 
monthly  benefits  payable  on  the  basis  of  the  wages  and  self-employment  income  of  an  individual 
who  first  becomes  entitled  to  disability  insurance  benefits  on  or  after  July  1,  1980;  except  that 
the  third  sentence  of  §  215(bX2)(A)  of  the  Act  (as  amended  by  P.L.  96-265,  §  102(a))  shall  apply 
only  with  respect  to  monthly  benefits  payable  for  months  beginning  on  or  after  July  1,  1981. 
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(B)  in  any  case  in  which  clause  (ii)  of  paragraph  (1)  of  this 
subsection  is  applicable,  the  first  month  for  which  he  becomes 
entitled  to  such  disability  insurance  benefits, 
and  as  though  he  had  become  entitled  to  old-age  insurance  benefits 
in  the  month  in  which  the  application  for  disability  insurance 
benefits  was  filed  and  he  was  entitled  to  an  old-age  insurance 
benefit  for  each  month  for  which  (pursuant  to  subsection  (b))  he 
was  entitled  to  a  disability  insurance  benefit.  For  the  purposes  of 
the  preceding  sentence,  in  the  case  of  an  individual  who  attained 
age  62  in  or  before  the  first  month  referred  to  in  subparagraph  (A) 
or  (B)  of  such  sentence,  as  the  case  may  be,  the  elapsed  years 
referred  to  in  section  215(b)(3)  shall  not  include  the  year  in  which 
he  attained  age  62,  or  any  year  thereafter. 

Filing  of  Application 

(b)  An  application  for  disability  insurance  benefits  filed  before 
the  first  month  in  which  the  applicant  satisfies  the  requirements 
for  such  benefits  (as  prescribed  in  subsection  (a)(1))  shall  be  deemed 
a  valid  application  (and  shall  be  deemed  to  have  been  filed  in  such 
first  month)  372  only  if  the  applicant  satisfies  the  requirements  for 
such  benefits  before  the  Secretary  makes  a  final  decision  on  the 
application  and  no  request  under  section  205(b)  for  notice  and 
opportunity  for  a  hearing  thereon  is  made,  or  if  such  a  request  is 
made,  before  a  decision  based  upon  the  evidence  adduced  at  the 
hearing  is  made  (regardless  of  whether  such  decision  becomes  the 
final  decision  of  the  Secretary).373  374  An  individual  who  would  have 
been  entitled  to  a  disability  insurance  benefit  for  any  month  had 
he  filed  application  therefor  before  the  end  of  such  month  shall  be 
entitled  to  such  benefit  for  such  month  if  such  application  is  filed 
before  the  end  of  the  12th  month  immediately  succeeding  such 
month. 

Definitions  of  Insured  Status  and  Waiting  Period 

(c)  For  purposes  of  this  section — 

(1)  An  individual  shall  be  insured  for  disability  insurance 
benefits  in  any  month  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as 
defined  in  section  214)  had  he  attained  age  62  and  filed 
application  for  benefits  under  section  202(a)  on  the  first 
day  of  such  month,  and 

(B)  (i)  he  had  not  less  than  20  quarters  of  coverage 
during  the  40-quarter  period  which  ends  with  the  quarter 
in  which  such  month  occurred,  or 

(ii)  if  such  month  ends  before  the  quarter  in  which  he 
attains  (or  would  attain)  age  31,  not  less  than  one-half  (and 


372  P.L.  96-265,  §  306(c)(1),  inserted  "(and  shall  be  deemed  to  have  been  filed  in  such  first 
month)",  effective  with  respect  to  applications  filed  after  June  1980. 

373  P.L.  96-265,  §  306(c)(2),  deleted  a  period  and  added  "and  no  request  under  section  205(b)  for 
notice  and  opportunity  for  a  hearing  thereon  is  made,  or  if  such  a  request  is  made,  before  a 
decision  based  upon  the  evidence  adduced  at  the  hearing  is  made  (regardless  of  whether  such 
decision  becomes  the  final  decision  of  the  Secretary). ",  effective  with  respect  to  applications  filed 
after  June  1980. 

374  P.L.  96-265,  §  306(c)(3),  deleted  "If,  upon  final  decision  by  the  Secretary,  or  decision  upon 
judicial  review  thereof,  such  applicant  is  found  to  satisfy  such  requirements,  the  application 
shall  be  deemed  to  have  been  filed  in  such  first  month.",  effective  with  respect  to  applications 
filed  after  June  1980. 
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not  less  than  6)  of  the  quarters  during  the  period  ending 
with  the  quarter  in  which  such  month  occurred  and  begin- 
ning after  he  attained  the  age  of  21  were  quarters  of 
coverage,  or  (if  the  number  of  quarters  in  such  period  is 
less  than  12)  not  less  than  6  of  the  quarters  in  the  12- 
quarter  period  ending  with  such  quarter  were  quarters  of 
coverage; 

except  that  the  provisions  of  subparagraph  (B)  of  this  para- 
graph shall  not  apply  in  the  case  of  an  individual  who  is  blind 
(within  the  meaning  of  "blindness"  as  defined  in  section 
216(i)(l)).  For  purposes  of  subparagraph  (B)  of  this  paragraph, 
when  the  number  of  quarters  in  any  period  is  an  odd  number, 
such  number  shall  be  reduced  by  one,  and  a  quarter  shall  not 
be  counted  as  part  of  any  period  if  any  part  of  such  quarter 
was  included  in  a  period  of  disability  unless  such  quarter  was  a 
quarter  of  coverage. 

(2)  The  term  ' 'waiting  period"  means,  in  the  case  of  any 
application  for  disability  insurance  benefits,  the  earliest  period 
of  five  consecutive  calendar  months — 

(A)  throughout  which  the  individual  with  respect  to 
whom  such  application  is  filed  has  been  under  a  disability, 
and 

(B)  (i)  which  begins  not  earlier  than  with  the  first  day  of 
the  seventeenth  month  before  the  month  in  which  such 
application  is  filed  if  such  individual  is  insured  for  disabil- 
ity insurance  benefits  in  such  seventeenth  month,  or  (ii)  if 
he  is  not  so  insured  in  such  month,  which  begins  not 
earlier  than  with  the  first  day  of  the  first  month  after 
such  seventeenth  month  in  which  he  is  so  insured. 

Notwithstanding  the  preceding  provisions  of  this  paragraph,  no 
waiting  period  may  begin  for  any  individual  before  January  1, 
1957. 

Definition  of  Disability 

(d)(1)  The  term  "disability"  means — 

(A)  inability  to  engage  in  any  substantial  gainful  activity  by 
reason  of  any  medically  determinable  physical  or  mental  im- 
pairment which  can  be  expected  to  result  in  death  or  which 
has  lasted  or  can  be  expected  to  last  for  a  continuous  period  of 
not  less  than  12  months;  or 

(B)  in  the  case  of  an  individual  who  has  attained  the  age  of 
55  and  is  blind  (within  the  meaning  of  "blindness"  as  defined 
in  section  216(i)(l)),  inability  by  reason  of  such  blindness  to 
engage  in  substantial  gainful  activity  requiring  skills  or  abili- 
ties comparable  to  those  of  any  gainful  activity  in  which  he 
has  previously  engaged  with  some  regularity  and  over  a  sub- 
stantial period  of  time. 

(2)  For  purposes  of  paragraph  (1)(A) — 

(A)  an  individual  (except  a  widow,  surviving  divorced  wife,  or 
widower  for  purposes  of  section  202(e)  or  (f))  shall  be  deter- 
mined to  be  under  a  disability  only  if  his  physical  or  mental 
impairment  or  impairments  are  of  such  severity  that  he  is  not 
only  unable  to  do  his  previous  work  but  cannot,  considering  his 
age,  education,  and  work  experience,  engage  in  any  other  kind 
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of  substantial  gainful  work  which  exists  in  the  national  econo- 
my, regardless  of  whether  such  work  exists  in  the  immediate 
area  in  which  he  lives,  or  whether  a  specific  job  vacancy  exists 
for  him,  or  whether  he  would  be  hired  if  he  applied  for  work. 
For  purposes  of  the  preceding  sentence  (with  respect  to  any 
individual),  "work  which  exists  in  the  national  economy" 
means  work  which  exists  in  significant  numbers  either  in  the 
region  where  such  individual  lives  or  in  several  regions  of  the 
country. 

(B)  A  widow,  surviving  divorced  wife,  or  widower  shall  not  be 
determined  to  be  under  a  disability  (for  purposes  of  section  202 
(e)  or  (f))  unless  his  or  her  physical  or  mental  impairment  or 
impairments  are  of  a  level  of  severity  which  under  regulations 
prescribed  by  the  Secretary  is  deemed  to  be  sufficient  to  pre- 
clude an  individual  from  engaging  in  any  gainful  activity. 

(3)  For  purposes,  of  this  subsection,  a  "physical  or  mental  impair- 
ment" is  an  impairment  that  results  from  anatomical,  physiologi- 
cal, or  psychological  abnormalities  which  are  demonstrable  by 
medically  acceptable  clinical  and  laboratory  diagnostic  techniques. 

(4)  The  Secretary  shall  by  regulations  prescribe  the  criteria  for 
determining  when  services  performed  or  earnings  derived  from 
services  demonstrate  an  individual's  ability  to  engage  in  substan- 
tial gainful  activity.  No  individual  who  is  blind  shall  be  regarded 
as  having  demonstrated  an  ability  to  engage  in  substantial  gainful 
activity  on  the  basis  of  earnings  that  do  not  exceed  the  exempt 
amount  under  section  203(f)(8)  which  is  applicable  to  individuals 
described  in  subparagraph  (D)  thereof.375  Notwithstanding  the  pro- 
visions of  paragraph  (2),  an  individual  whose  services  or  earnings 
meet  such  criteria  shall,  except  for  purposes  of  section  222(c),  be 
found  not  to  be  disabled.  In  determining  whether  an  individual  is 
able  to  engage  in  substantial  gainful  activity  by  reason  of  his 
earnings,  where  his  disability  is  sufficiently  severe  to  result  in  a 
functional  limitation  requiring  assistance  in  order  for  him  to  work, 
there  shall  be  excluded  from  such  earnings  an  amount  equal  to  the 
cost  (to  such  individual)  of  any  attendant  care  services,  medical 
devices,  equipment,  prostheses,  and  similar  items  and  services  (not 
including  routine  drugs  or  routine  medical  services  unless  such 
drugs  or  services  are  necessary  for  the  control  of  the  disabling 
condition)  which  are  necessary  (as  determined  by  the  Secretary  in 
regulations)  for  that  purpose,  whether  or  not  such  assistance  is  also 
needed  to  enable  him  to  carry  out  his  normal  daily  functions; 
except  that  the  amounts  to  be  excluded  shall  be  subject  to  such 
reasonable  limits  as  the  Secretary  may  prescribe.376 

(5)  An  individual  shall  not  be  considered  to  be  under  a  disability 
unless  he  furnishes  such  medical  and  other  evidence  of  the  exist- 
ence thereof  as  the  Secretary  may  require.  Any  non-Federal  hospi- 
tal, clinic,  laboratory,  or  other  provider  of  medical  services,  or 
physician  not  in  the  employ  of  the  Federal  Government,  which 


375  P.L.  95-216,  §  335,  added  "No  individual  who  is  blind  shall  be  regarded  as  having  demon- 
strated an  ability  to  engage  in  substantial  gainful  activity  on  the  basis  of  earnings  that  do  not 
exceed  the  exempt  amount  under  section  203(f)(8)  which  is  applicable  to  individuals  described  in 
subparagraph  (D)  thereof.",  effective  December  20,  1977. 

376  P.L.  96-265,  §  302(a)(1),  added  the  preceding  sentence,  effective  with  respect  to  expenses 
incurred  on  or  after  December  1,  1980. 
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supplies  medical  evidence  required  and  requested  by  the  Secretary 
under  this  paragraph  shall  be  entitled  to  payment  from  the  Secre- 
tary for  the  reasonable  cost  of  providing  such  evidence.377 

(6)(A)  Notwithstanding  any  other  provision  of  this  title,  any  phys- 
ical or  mental  impairment  which  arises  in  connection  with  the 
commission  by  an  individual  (after  the  date  of  the  enactment  of 
this  paragraph  378)  of  an  offense  which  constitutes  a  felony  under 
applicable  law  and  for  which  such  individual  is  subsequently  con- 
victed, or  which  is  aggravated  in  connection  with  such  an  offense 
(but  only  to  the  extent  so  aggravated),  shall  not  be  considered  in 
determining  whether  an  individual  is  under  a  disability. 

(B)  Notwithstanding  any  other  provision  of  this  title,  any  physi- 
cal or  mental  impairment  which  arises  in  connection  with  an  indi- 
vidual's confinement  in  a  jail,  prison,  or  other  penal  institution  or 
correctional  facility  pursuant  to  such  individual's  conviction  of  an 
offense  (committed  after  the  date  of  the  enactment  of  this  para- 
graph 378)  constituting  a  felony  under  applicable  law,  or  which  is 
aggravated  in  connection  with  such  a  confinement  (but  only  to  the 
extent  so  aggravated),  shall  not  be  considered  in  determining 
whether  such  individual  is  under  a  disability  for  purposes  of  bene- 
fits payable  for  any  month  during  which  such  individual  is  so 
confined.379 

(e)  No  benefit  shall  be  payable  under  subsection  (d)(l)(B)(ii), 
(eXIXBXii),  or  (f)(l)(B)(ii)  of  section  202  or  under  subsection  (a)(1)  of 
this  section  to  an  individual  for  any  month,  after  the  third  month, 
in  which  he  engages  in  substantial  gainful  activity  during  the  15- 
month  period  following  the  end  of  his  trial  work  period  determined 
by  application  of  section  222(c)(4)(A).380 

Suspension  of  Benefits  for  Inmates  of  Penal  Institutions 381 

(f)  (1)  Notwithstanding  any  other  provision  of  this  title,  no  month- 
ly benefits  shall  be  paid  under  this  section,  or  under  section  202(d) 
by  reason  of  being  under  a  disability,  to  any  individual  for  any 
month  during  which  such  individual  is  confined  in  a  jail,  prison,  or 
other  penal  institution  or  correctional  facility,  pursuant  to  his 
conviction  of  an  offense  which  constituted  a  felony  under  applica- 
ble law,  unless  such  individual  is  actively  and  satisfactorily  partici- 
pating in  a  rehabilitation  program  which  has  been  specifically 
approved  for  such  individual  by  a  court  of  law  and,  as  determined 
by  the  Secretary,  is  expected  to  result  in  such  individual  being  able 
to  engage  in  substantial  gainful  activity  upon  release  and  within  a 
reasonable  time. 

(2)  Benefits  which  would  be  payable  to  any  individual  (other  than 
a  confined  individual  to  whom  benefits  are  not  payable  by  reason 
of  paragraph  (1))  under  this  title  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  a  confined  individual  but  for  the  provi- 


377  P.L.  96-265,  §  309(a),  added  the  preceding  sentence,  effective  with  respect  to  evidence 
requested  on  or  after  December  1,  1980. 

378  This  paragraph  was  added  by  P.L.  96-473,  enacted  October  19,  1980  (94  Stat.  2263). 

379  P.L.  96-473,  §  5(a)(1),  added  paragraph  (6),  effective  with  respect  to  benefits  payable  for 
months  beginning  on  or  after  October  1,  1980. 

380  P.L.  96-265,  §  303(b)(2)(A),  added  subsection  (e),  effective  December  1,  1980,  with  respect  to 
any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  such  date. 

381  P.L.  96-473,  §  5(c),  added  subsection  (f),  effective  with  respect  to  benefits  payable  for  months 
beginning  on  or  after  October  1,  1980. 
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sions  of  paragraph  (1),  shall  be  payable  as  though  such  confined 
individual  were  receiving  such  benefits  under  this  section. 

REDUCTION  OF  BENEFITS  BASED  ON  DISABILITY  ON  ACCOUNT  OF  RECEIPT 
OF  workmen's  COMPENSATION 

Sec.  224.  [42  U.S.C.  424]  (a)  If  for  any  month  prior  to  the  month 
in  which  an  individual  attains  the  age  of  62 — 

(1)  such  individual  is  entitled  to  benefits  under  section  223, 
and 

(2)  such  individual  is  entitled  for  such  month,  under  a  work- 
men's compensation  law  or  plan  of  the  United  States  or  a 
State,  to  periodic  benefits  for  a  total  or  partial  disability 
(whether  or  not  permanent),  and  the  Secretary  has,  in  a  prior 
month,  received  notice  of  such  entitlement  for  such  month, 

the  total  of  his  benefits  under  section  223  for  such  month  and  of 
any  benefits  under  section  202  for  such  month  based  on  his  wages 
and  self-employment  income  shall  be  reduced  (but  not  below  zero) 
by  the  amount  by  which  the  sum  of — 

(3)  such  total  of  benefits  under  sections  223  and  202  for  such 
month,  and 

(4)  such  periodic  benefits  payable  (and  actually  paid)  for  such 
month  to  such  individual  under  the  workmen's  compensation 
law  or  plan, 

exceeds  the  higher  of — 

(5)  80  per  centum  of  his  "average  current  earnings",  or 

(6)  the  total  of  such  individual's  disability  insurance  benefits 
under  section  223  for  such  month  and  of  any  monthly  insur- 
ance benefits  under  section  202  for  such  month  based  on  his 
wages  and  self-employment  income,  prior  to  reduction  under 
this  section. 

In  no  case  shall  the  reduction  in  the  total  of  such  benefits  under 
sections  223  and  202  for  a  month  (in  a  continuous  period  of  months) 
reduce  such  total  below  the  sum  of — 

(7)  the  total  of  the  benefits  under  sections  223  and  202,  after 
reduction  under  this  section,  with  respect  to  all  persons  enti- 
tled to  benefits  on  the  basis  of  such  individual's  wages  and  self- 
employment  income  for  such  month  which  were  determined 
for  such  individual  and  such  persons  for  the  first  month  for 
which  reduction  under  this  section  was  made  (or  which  would 
have  been  so  determined  if  all  of  them  had  been  so  entitled  in 
such  first  month),  and 

(8)  any  increase  in  such  benefits  with  respect  to  such  individ- 
ual and  such  persons,  before  reduction  under  this  section, 
which  is  made  effective  for  months  after  the  first  month  for 
which  reduction  under  this  section  is  made. 

For  purposes  of  clause  (5),  an  individual's  average  current  earnings 
means  the  largest  of  (A)  the  average  monthly  wage  (determined 
under  section  215(b)  as  in  effect  prior  to  January  1979)  382  used  for 
purposes  of  computing  his  benefits  under  section  223,  (B)  one- 
sixtieth  of  the  total  of  his  wages  and  self-employment  income  (com- 


382  P.L.  95-216,  §  205(d),  added  "(determined  under  section  215(b)  as  in  effect  prior  to  January 
1979)"  effective  with  respect  to  monthly  benefits  payable  for  months  after  December  1978  and 
with  respect  to  lump-sum  death  payments  on  deaths  occurring  after  December  1978. 
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puted  without  regard  to  the  limitations  specified  in  section  209(a) 
and  211(b)(1))  for  the  five  consecutive  calendar  years  after  1950  for 
which  such  wages  and  self-employment  income  were  highest,  or  (C) 
one-twelfth  of  the  total  of  his  wages  and  self-employment  income 
(computed  without  regard  to  the  limitations  specified  in  sections 
209(a)  and  211(b)(1))  for  the  calendar  year  in  which  he  had  the 
highest  such  wages  and  income  during  the  period  consisting  of  the 
calendar  year  in  which  he  became  disabled  (as  defined  in  section 
223(d))  and  the  five  years  preceding  that  year.383 

(b)  If  any  periodic  benefit  under  a  workmen's  compensation  law 
or  plan  is  payable  on  other  than  a  monthly  basis  (excluding  a 
benefit  payable  as  a  lump  sum  except  to  the  extent  that  it  is  a 
commutation  of,  or  a  substitute  for,  periodic  payments),  the  reduc- 
tion under  this  section  shall  be  made  at  such  time  or  times  and  in 
such  amounts  as  the  Secretary  finds  will  approximate  as  nearly  as 
practicable  the  reduction  prescribed  by  subsection  (a). 

(c)  Reduction  of  benefits  under  this  section  shall  be  made  after 
any  reduction  under  subsection  (a)  of  section  203,  but  before  deduc- 
tions under  such  section  and  under  section  222(b). 

(d)  The  reduction  of  benefits  required  by  this  section  shall  not  be 
made  if  the  workmen's  compensation  law  or  plan  under  which  a 
periodic  benefit  is  payable  provides  for  the  reduction  thereof  when 
anyone  is  entitled  to  benefits  under  this  title  on  the  basis  of  the 
wages  and  self-employment  income  of  an  individual  entitled  to 
benefits  under  section  223. 

(e)  If  it  appears  to  the  Secretary  that  an  individual  may  be 
eligible  for  periodic  benefits  under  a  workmen's  compensation  law 
or  plan  which  would  give  rise  to  reduction  under  this  section,  he 
may  require,  as  a  condition  of  certification  for  payment  of  any 
benefits  under  section  223  to  any  individual  for  any  month  and  of 
any  benefits  under  section  202  for  such  month  based  on  such 
individual's  wages  and  self-employment  income,  that  such  individu- 
al certify  (i)  whether  he  has  filed  or  intends  to  file  any  claim  for 
such  periodic  benefits,  and  (ii)  if  he  has  so  filed,  whether  there  has 
been  a  decision  on  such  claim.  The  Secretary  may,  in  the  absence 
of  evidence  to  the  contrary,  rely  upon  such  a  certification  by  such 
individual  that  he  has  not  filed  and  does  not  intend  to  file  such  a 
claim,  or  that  he  has  so  filed  and  no  final  decision  thereon  has 
been  made,  in  certifying  benefits  for  payment  pursuant  to  section 
205(i). 

(f)  (1)  In  the  second  calendar  year  after  the  year  in  which  reduc- 
tion under  this  section  in  the  total  of  an  individual's  benefits  under 
section  223  and  any  benefits  under  section  202  based  on  his  wages 
and  self-employment  income  was  first  required  (in  a  continuous 
period  of  months),  and  in  each  third  year  thereafter,  the  Secretary 
shall  redetermine  the  amount  of  such  benefits  which  are  still  sub- 
ject to  reduction  under  this  section;  but  such  redetermination  shall 
not  result  in  any  decrease  in  the  total  amount  of  benefits  payable 


383  P.L.  95-216,  §  353(c)(1),  deleted  "In  any  case  where  an  individual's  wages  and  self-employ- 
ment income  reported  to  the  Secretary  for  a  calendar  year  reach  the  limitations  specified  in 
sections  209(a)  and  211(b)(1),  the  Secretary  under  regulations  shall  estimate  the  total  of  such 
wages  and  self-employment  income  for  purposes  of  clauses  (B)  and  (C)  of  the  preceding  sentence 
on  the  basis  of  such  information  as  may  be  available  to  him  indicating  the  extent  (if  any)  by 
which  such  wages  and  self-employment  income  exceed  such  limitations. ',  effective  with  respect 
to  estimates  for  calendar  years  beginning  after  December  31,  1977. 
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under  this  title  on  the  basis  of  such  individual's  wages  and  self- 
employment  income.  Such  redetermined  benefit  shall  be  deter- 
mined as  of,  and  shall  become  effective  with,  the  January  following 
the  year  in  which  such  redetermination  was  made. 

(2)  In  making  the  redetermination  required  by  paragraph  (1),  the 
individual's  average  current  earnings  (as  defined  in  subsection  (a)) 
shall  be  deemed  to  be  the  product  of— 

(A)  his  average  current  earnings  as  initially  determined 
under  subsection  (a); 

(B)  the  ratio  of  (i)  the  average  of  the  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  computed  without  regard  to 
the  limitations  specified  in  section  209(a))  reported  to  the  Sec- 
retary of  the  Treasury  or  his  delegate  for  the  calendar  year 
before  the  year  in  which  such  redetermination  is  made  to  (ii) 
the  average  of  the  total  wages  (as  so  defined  and  computed) 
reported  to  the  Secretary  of  the  Treasury  or  his  delegate  for 
calendar  year  1977  or,  if  later,  the  calendar  year  before  the 
year  in  which  the  reduction  was  first  computed  (but  not  count- 
ing any  reduction  made  in  benefits  for  a  previous  period  of 
disability);  and 

(C)  in  any  case  in  which  the  reduction  was  first  computed 
before  1978,  the  ratio  of  (i)  the  average  of  the  taxable  wages 
reported  to  the  Secretary  for  the  first  calendar  quarter  of  1977 
to  (ii)  the  average  of  the  taxable  wages  reported  to  the  Secre- 
tary for  the  first  calendar  quarter  of  the  calendar  year  before 
the  year  in  which  the  reduction  was  first  computed  (but  not 
counting  any  reduction  made  in  benefits  for  a  previous  period 
of  disability). 

Any  amount  determined  under  this  paragraph  which  is  not  a  mul- 
tiple of  $1  shall  be  reduced  to  the  next  lower  multiple  of  $1.384 
(g)  Whenever  a  reduction  in  the  total  of  benefits  for  any  month 
based  on  an  individual's  wages  and  self-employment  income  is 
made  under  this  section,  each  benefit,  except  the  disability  insur- 
ance benefit,  shall  first  be  proportionately  decreased,  and  any 
excess  of  such  reduction  over  the  sum  of  all  such  benefits  other 
than  the  disability  insurance  benefits  shall  then  be  applied  to  such 
disability  insurance  benefit. 

SUSPENSION  OF  BENEFITS  BASED  ON  DISABILITY 

Sec.  225.  [42  U.S.C.  425]  (a)  385  If  the  Secretary,  on  the  basis  of 
information  obtained  by  or  submitted  to  him,  believes  that  an 
individual  entitled  to  benefits  under  section  223,  or  that  a  child 
who  has  attained  the  age  of  eighteen  and  is  entitled  to  benefits 
under  section  202(d),  or  that  a  widow  or  surviving  divorced  wife 
who  has  not  attained  age  60  and  is  entitled  to  benefits  under 
section  202(e),  or  that  a  widower  who  has  not  attained  age  60  and  is 
entitled  to  benefits  under  section  202(f),  may  have  ceased  to  be 
under  a  disability,  the  Secretary  may  suspend  the  payment  of 
benefits  under  such  section  202(d),  202(e),  202(f),  or  223  until  it  is 
determined  (as  provided  in  section  221)  whether  or  not  such  indi- 


384  P.L.  95-216,  §  353(c)(2),  amended  paragraph  (2)  in  its  entirety,  effective  January  1,  1979.  For 
paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1802. 

385  P.L.  96-265,  §  301(a)(1),  inserted  "(a)",  effective  December  1,  1980,  with  respect  to  individ- 
uals whose  disability  has  not  been  determined  to  have  ceased  prior  to  such  date. 
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vidual's  disability  has  ceased  or  until  the  Secretary  believes  that 
such  disability  has  not  ceased.  In  the  case  of  any  individual  whose 
disability  is  subject  to  determination  under  an  agreement  with  a 
State  under  section  221(b),  the  Secretary  shall  promptly  notify  the 
appropriate  State  of  his  action  under  this  subsection  386  and  shall 
request  a  prompt  determination  of  whether  such  individual's  dis- 
ability has  ceased.  For  purposes  of  this  subsection  386,  the  term 
" disability' '  has  the  meaning  assigned  to  such  term  in  section 
223(d).  Whenever  the  benefits  of  an  individual  entitled  to  a  disabil- 
ity insurance  benefit  are  suspended  for  any  month,  the  benefits  of 
any  individual  entitled  thereto  under  subsection  (b),  (c),  or  (d)  of 
section  202,  on  the  basis  of  the  wages  and  self-employment  income 
of  such  individual,  shall  be  suspended  for  such  month.  The  first 
sentence  of  this  subsection  386  shall  not  apply  to  any  child  entitled 
to  benefits  under  section  202(d),  if  he  has  attained  the  age  of  18  but 
has  not  attained  the  age  of  22,  for  any  month  during  which  he  is  a 
full-time  student  (as  defined  and  determined  under  section  202(d)). 

(b)  Notwithstanding  any  other  provision  of  this  title,  payment  to 
an  individual  of  benefits  based  on  disability  (as  described  in  the 
first  sentence  of  subsection  (a))  shall  not  be  terminated  or  suspend- 
ed because  the  physical  or  mental  impairment,  on  which  the  indi- 
vidual's entitlement  to  such  benefits  is  based,  has  or  may  have 
ceased,  if— 

(1)  such  individual  is  participating  in  an  approved  vocational 
rehabilitation  program  under  a  State  plan  approved  under  title 
I  of  the  Rehabilitation  Act  of  1973  387,  and 

(2)  the  Commissioner  of  Social  Security  determines  that  the 
completion  of  such  program,  or  its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood  that  such  individual 
may  (following  his  participation  in  such  program)  be  perma- 
nently removed  from  the  disability  benefit  rolls.388 

ENTITLEMENT  TO  HOSPITAL  INSURANCE  BENEFITS  389 

Sec.  226.  [42  U.S.C.  426]  (a)  390  Every  individual  who— 

(1)  390  has  attained  age  65,  and 

(2)  390  is  entitled  to  monthly  insurance  benefits  under  section 
202,  or  would  be  entitled  to  those  benefits  except  that  he  has 
not  filed  an  application  therefor  (or  application  has  not  been 
made  for  a  benefit  the  entitlement  to  which  for  any  individual 
is  a  condition  of  entitlement  therefor)  and,  in  conformity  with 
regulations  of  the  Secretary,  files  an  application  for  hospital 
insurance  benefits  under  part  A  of  title  XVIII,391  or  is  a  quali- 
fied railroad  retirement  beneficiary, 


386  P.L.  96-265,  §  301(a)(2),  deleted  "this  section"  and  substituted  "this  subsection",  effective 
December  1,  1980,  with  respect  to  individuals  whose  disability  has  not  been  determined  to  have 
ceased  prior  to  that  date. 

387  See  P.L.  93-112  in  Vol.  II,  p.  1475. 

388  P.L.  96-265,  §  301(a)(1),  added  subsection  (b),  effective  December  1,  1980,  with  respect  to 
individuals  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that  date. 

389  See  §  226A  for  special  provisions  relating  to  end  stage  renal  disease  and  §  1881(d)  with 
respect  to  an  individual  who  donates  a  kidney  for  transplant  surgery. 

See  P.L.  96-473,  §  2(c),  with  respect  to  the  effective  date  of  certain  applications  filed  before 
January  1,  1981,  in  Vol.  II,  p.  1737. 

390  P.L.  93-233,  §  18(f)(1)(A)  redesignated  (a)(1)  as  (a),  and  §  18(f)(1)(B)  redesignated  (A)  and  (B) 
as  (1)  and  (2),  respectively,  effective  December  31,  1973. 

391  P.L.  96-473,  §  2(a),  added  ",  or  would  be  entitled  to  those  benefits  except  that  he  has  not 
filed  an  application  therefor  (or  application  has  not  been  made  for  a  benefit  the  entitlement  to 
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shall  be  entitled  to  hospital  insurance  benefits  under  part  A  of  title 
XVIII  for  each  month  for  which  he  meets  the  condition  specified  in 
paragraph  (1)  392,  beginning  with  the  first  month  after  June  1966 
for  which  he  meets  the  conditions  specified  in  paragraphs  (1)  and 
(2)  393. 

(b)  Every  individual  who — 

(1)  has  not  attained  age  65,  and 

(2)  (A)  is  entitled  to,  and  has  for  24  394  calendar  months  been 
entitled  to,  (i)  disability  insurance  benefits  under  section  223  or 
(ii)  child's  insurance  benefits  under  section  202(d)  by  reason  of 
a  disability  (as  defined  in  section  223(d))  or  (iii)  widow's  insur- 
ance benefits  under  section  202(e)  or  widower's  insurance  bene- 
fits under  section  202(f)  by  reason  of  a  disability  (as  defined  in 
section  223(d)),  or  (B)  is,  and  has  been  for  not  less  than  24  394 
months  a  disabled  qualified  railroad  retirement  beneficiary, 
within  the  meaning  of  section  7(d)  of  the  Railroad  Retirement 
Act  of  1974  395, 

shall  be  entitled  to  hospital  insurance  benefits  under  part  (A)  395A  of 
title  XVIII  for  each  month  beginning  with  the  later  of  (I)  July  1973 
or  (II)  the  twenty-fifth  394  month  of  his  entitlement  or  status  as  a 
qualified  railroad  retirement  beneficiary  described  in  paragraph 
(2),  and  ending  (subject  to  the  last  sentence  of  this  subsection)  with 
the  month  396  following  the  month  in  which  notice  of  termination  of 
such  entitlement  to  benefits  or  status  as  a  qualified  railroad  retire- 
ment beneficiary  described  in  paragraph  (2)  is  mailed  to  him,  or  if 
earlier,  with  the  month  before  the  month  in  which  he  attains  age 
65.  For  purposes  of  this  subsection,  an  individual  who  has  had  a 
period  of  trial  work  which  ended  as  provided  in  section  222(c)(4)(A), 
and  whose  entitlement  to  benefits  or  status  as  a  qualified  railroad 
retirement  beneficiary  as  described  in  paragraph  (2)  has  subse- 
quently terminated,  shall  be  deemed  to  be  entitled  to  such  benefits 
or  to  occupy  such  status  (notwithstanding  the  termination  of  such 
entitlement  or  status)  for  the  period  of  consecutive  months 
throughout  all  of  which  the  physical  or  mental  impairment,  on 
which  such  entitlement  or  status  was  based,  continues,  and 
throughout  all  of  which  such  individual  would  have  been  entitled 
to  monthly  insurance  benefits  under  title  II  or  as  a  qualified  rail- 
road retirement  beneficiary  had  such  individual  been  unable  to 


which  for  any  individual  is  a  condition  of  entitlement  therefor)  and,  in  conformity  with  regula- 
tions of  the  Secretary,  files  an  application  for  hospital  insurance  benefits  under  part  A  of  title 
XVIII,"  effective  January  1,  1981. 

392  P.L.  95-292,  §  3(a)(1),  deleted  "subparagraph  (B)"  and  substituted  "paragraph  (1)".  For 
effective  date,  see  P.L.  95-292,  §  6,  in  Vol.  II,  p.  1694. 

393  P.L.  95-292,  §  3(a)(2),  deleted  "subparagraphs  (A)  and  (B)"  and  substituted  "paragraphs  (1) 
and  (2)".  For  effective  date,  see  P.L.  95-292,  §  6,  in  Vol.  II,  p.  1694. 

394  P.L.  96-265,  §  103(a)(1),  deleted  "consecutive",  effective  with  respect  to  hospital  insurance  or 
supplementary  medical  insurance  benefits  for  services  provided  on  or  after  December  1,  1980. 

395  P.L.  93-445,  §  305(a),  deleted  "section  22  of  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "section  7(d)  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See 
P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  7(d),  in  Vol.  II,  p.  1273. 

395A  as  m  originai.  Should  be  "part  A". 

396  P.L.  96-265,  §  104(a)(1),  deleted  "ending  with  the  month"  and  substituted  "ending  (subject  to 
the  last  sentence  of  this  subsection)  with  the  month",  effective  on  December  1,  1980,  with 
respect  to  any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that 
date. 
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engage  in  substantial  gainful  activity,  but  not  in  excess  of  24  such 
months.397 

(c)  For  purposes  of  subsection  (a) — 

(1)  entitlement  of  an  individual  to  hospital  insurance  bene- 
fits for  a  month  shall  consist  of  entitlement  to  have  payment 
made  under,  and  subject  to  the  limitations  in,  part  A  of  title 
XVIII  on  his  behalf  for  inpatient  hospital  services,  post-hospi- 
tal extended  care  services,  and  398  home  health  services  (as 
such  terms  are  defined  in  part  C  of  title  XVIII)  furnished  him 
in  the  United  States  (or  outside  the  United  States  in  the  case 
of  inpatient  hospital  services  furnished  under  the  conditions 
described  in  section  1814(f))  during  such  month;  except  that  (A) 
no  such  payment  may  be  made  for  post-hospital  extended  care 
services  furnished  before  January  1967,  and  (B)  no  such  pay- 
ment may  be  made  for  post-hospital  extended  care  services  399 
unless  the  discharge  from  the  hospital  required  to  qualify  such 
services  for  payment  under  part  A  of  title  XVIII  occurred  (i) 
after  June  30,  1966,  or  on  or  after  the  first  day  of  the  month  in 
which  he  attains  age  65,  whichever  is  later,  or  (ii)  if  he  was 
entitled  to  hospital  insurance  benefits  pursuant  to  subsection 
(b),  at  a  time  when  he  was  so  entitled;  and 

(2)  an  individual  shall  be  deemed  entitled  to  monthly  insur- 
ance benefits  under  section  202  or  section  223,  or  to  be  a 
qualified  railroad  retirement  beneficiary,  for  the  month  in 
which  he  died  if  he  would  have  been  entitled  to  such  benefits, 
or  would  have  been  a  qualified  railroad  retirement  beneficiary, 
for  such  month  had  he  died  in  the  next  month. 

(d)  For  purposes  of  this  section,  the  term  ' 'qualified  railroad 
retirement  beneficiary"  means  an  individual  whose  name  has  been 
certified  to  the  Secretary  by  the  Railroad  Retirement  Board  under 
section  7(d)  of  the  Railroad  Retirement  Act  of  1974  40°.  An  individu- 
al shall  cease  to  be  a  qualified  railroad  retirement  beneficiary  at 
the  close  of  the  month  preceding  the  month  which  is  certified  by 
the  Railroad  Retirement  Board  as  the  month  in  which  he  ceased  to 
meet  the  requirements  of  section  7(d)  of  the  Railroad  Retirement 
Act  of  1974  400. 

(e)  401  (1)  For  purposes  of  determining  entitlement  to  hospital 
insurance  benefits  under  subsection  (b)  in  the  case  of  widows  and 
widowers  described  in  paragraph  (2)(A)(iii)  thereof— 

(A)  the  term  "age  60"  in  sections  202(e)(l)(B)(ii),  202(e)(5),402 
202(f)(l)(B)(ii),  and  202(f)(6)  shall  be  deemed  to  read  "age  65"; 
and 


397  P.L.  96-265,  §  104(a)(2),  added  the  preceding  sentence,  effective  on  December  1,  1980,  with 
respect  to  any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  such 
date. 

398  P.L.  96-499,  §930(q)(l),  deleted  "post-hospital",  effective  with  respect  to  services  furnished 
on  or  after  July  1,  1981. 

399  P.L.  96-499,  §930(q)(2),  deleted  "or  post-hospital  home  health  services",  effective  with 
respect  to  services  furnished  on  or  after  July  1,  1981. 

400  P.L.  93-445,  §  305(b),  deleted  "section  21  or  22  of  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "section  7(d)  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See 
P.L.  75-162  (Railroad  Retirement  Act  of  1974),  §  7(d),  in  Vol.  II,  p.  1273. 

401  P.L.  95-292,  §  1(b)(1),  deleted  subsection  (e).  For  the  effective  date,  see  P.L.  95-292,  §  6,  in 
Vol.  II,  p.  1694.  For  subsection  (e)  as  it  formerly  read,  see  Vol.  II,  p.  1808.  [P.L.  92-603,  §  201(b)(5), 
added  this  subsection  as  (e);  P.L.  92-603,  §  2991,  redesignated  it  as  subsection  (f).]  P.L.  93-233, 
§  18(f),  redesignated  this  subsection  as  subsection  (h),  effective  December  31,  1973. 

P.L.  95-292,  §  (bX2),  redesignated  subsection  (h)  as  subsection  (e).  For  the  effective  date,  see  P.L. 
95-292,  §  6,  in  Vol.  II,  p.  1694. 

402  P.L.  93-233,  §  18(f)(2),  deleted  "and  202(e)(5),  and  the  term  'age  62'  in  sections"  and  substi- 
tuted ",  202(e)(5),",  effective  December  31,  1973. 
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(B)  the  phrase  "before  she  attained  age  60"  in  the  matter 
following  subparagraph  (F)  of  section  202(e)(1)  and  the  phrase 
"before  he  attained  age  60"  in  the  matter  following  subpara- 
graph (F)  403  of  section  202(f)(1)  shall  each  404  be  deemed  to  read 
"based  on  a  disability". 

(2)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (b)  405  in  the  case  of  an  individual  under 
age  65  who  is  entitled  to  benefits  under  section  202,  and  who  was 
entitled  to  widow's  insurance  benefits  or  widower's  insurance  bene- 
fits based  on  disability  for  the  month  before  the  first  month  in 
which  such  individual  was  so  entitled  to  old-age  insurance  benefits 
(but  ceased  to  be  entitled  to  such  widow's  or  widower's  insurance 
benefits  upon  becoming  entitled  to  such  old-age  insurance  benefits), 
such  individual  shall  be  deemed  to  have  continued  to  be  entitled  to 
such  widow's  insurance  benefits  or  widower's  insurance  benefits  for 
and  after  such  first  month. 

(3)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (b)  405  any  disabled  widow  age  50  or  older 
who  is  entitled  to  mother's  insurance  benefits  (and  who  would  have 
been  entitled  to  widow's  insurance  benefits  by  reason  of  disability 
if  she  had  filed  for  such  widow's  benefits)  shall,  upon  application, 
for  such  hospital  insurance  benefits  be  deemed  to  have  filed  for 
such  widow's  benefits  and  shall,  upon  furnishing  proof  of  such 
disability  prior  to  July  1,  1974,  under  such  procedures  as  the  Secre- 
tary may  prescribe,  be  deemed  to  have  been  entitled  to  such 
widow's  benefits  as  of  the  time  she  would  have  been  entitled  to 
such  widow's  benefits  if  she  had  filed  a  timely  application  therefor. 

(4)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (b)  in  the  case  of  an  individual  described 
in  clause  (iii)  of  subsection  (b)(2)(A),  the  entitlement  of  such  individ- 
ual to  widow's  or  widower's  insurance  benefits  under  section  202(e) 
or  (f)  by  reason  of  a  disability  shall  be  deemed  to  be  the  entitle- 
ment to  such  benefits  that  would  result  if  such  entitlement  were 
determined  without  regard  to  the  provisions  of  section  202(j)(4).406 

(f)  For  purposes  of  subsection  (b)  (and  for  purposes  of  section 
1837(g)(1)  of  this  Act  and  section  7(d)(2)(h)  of  the  Railroad  Retire- 
ment Act  of  1974  407),  the  24  months  for  which  an  individual  has  to 
have  been  entitled  to  specified  monthly  benefits  on  the  basis  of 
disability  in  order  to  become  entitled  to  hospital  insurance  benefits 
on  the  basis  of  such  entitlement,  by  reason  of  section  1837(f)), 
to  have  enrolled  in  the  supplementary  medical  insurance  program, 
on  the  basis  of  such  entitlement,  by  reason  of  section  1837(f)), 
where  such  individual  had  been  entitled  to  specified  monthly  bene- 
fits of  the  same  type  during  a  previous  period  which  terminated — 


403  P.L.  95-216,  §  334(d)(4)(B),  deleted  "(G)"  and  substituted  "(F)",  effective  with  respect  to 
monthly  benefits  payable  for  months  beginning  with  December  1977  on  the  basis  of  applications 
filed  in  or  after  December  1977. 

404  P.L.  93-233,  §  18(f)(3),  deleted  "shall"  and  substituted  "and  the  phrase  'before  he  attained 
age  60'  in  the  matter  following  subparagraph  (G)  of  section  202(f)(1)  shall  each",  effective 
December  31,  1973. 

405  P.L.  93-233,  §  18(f)(4),  deleted  "(a)(2)"  and  substituted  "b",  effective  December  31,  1973. 
P.L.  95-292,  §  3(b),  deleted  "b"  and  substituted  "(b)".  For  the  effective  date,  see  P.L.  95-292, 

§  6,  in  Vol.  II,  p.  1694. 

406  P.L.  95-216,  §  332(a)(3),  added  paragraph  (4),  effective  with  respect  to  monthly  benefits 
payable  on  the  basis  of  applications  filed  on  or  after  January  1,  1978. 

407  See  P.L.  75-162,  §  7(d)(2)(h),  in  Vol.  II,  p.  1274. 
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(1)  more  than  60  months  before  the  month  in  which  his 
current  disability  began  in  any  case  where  such  monthly  bene- 
fits were  of  the  type  specified  in  clause  (A)(i)  or  (B)  of  subsec- 
tion (b)(2),  or 

(2)  more  than  84  months  before  the  month  in  which  his 
current  disability  began  in  any  case  where  such  monthly  bene- 
fits were  of  the  type  specified  in  clause  (A)(ii)  or  (A)(iii)  of  such 
subsection, 

shall  not  include  any  month  which  occurred  during  such  previous 

period.408  409 

(g)  409  410  For  entitlement  to  hospital  insurance  benefits  in  the 
case  of  certain  uninsured  individuals,  see  section  103  of  the  Social 
Security  Amendments  of  1965  411. 

SPECIAL  PROVISIONS  RELATING  TO  COVERAGE  UNDER  MEDICARE 
PROGRAM  FOR  END  STAGE  RENAL  DISEASE  412 

Sec.  226A.  [42  U.S.C.  426-1]  (a)  Notwithstanding  any  provision 
to  the  contrary  in  section  226  or  title  XVIII,  every  individual 
who — 

(1)  (A)  is  fully  or  currently  insured  (as  such  terms  are  defined 
in  section  214  of  this  Act)  or  would  be  fully  or  currently 
insured  if  his  service  as  an  employee  (as  defined  in  the  Rail- 
road Retirement  Act  of  1974)  after  December  31,  1936,  were 
included  in  the  term  "employment"  as  defined  in  this  Act,  or 
(B)  is  entitled  to  monthly  insurance  benefits  under  title  II  of 
this  Act  or  an  annuity  under  the  Railroad  Retirement  Act  of 
1974,  or  (C)  is  the  spouse  or  dependent  child  (as  defined  in 
regulations)  of  an  individual  who  is  fully  or  currently  insured 
or  would  be  fully  or  currently  insured  if  his  service  as  an 
employee  (as  defined  in  the  Railroad  Retirement  Act  of  1974) 
after  December  31,  1936,  were  included  in  the  term  "employ- 
ment" as  defined  in  this  Act,  or  (D)  is  the  spouse  or  dependent 
child  (as  defined  in  regulations)  of  an  individual  entitled  to 
monthly  insurance  benefits  under  title  II  of  this  Act  or  an 
annuity  under  the  Railroad  Retirement  Act  of  1974; 

(2)  is  medically  determined  to  have  end  stage  renal  disease; 
and 

(3)  has  filed  an  application  for  benefits  under  this  section; 
shall,  in  accordance  with  the  succeeding  provisions  of  this  section, 
be  entitled  to  benefits  under  part  A  and  eligible  to  enroll  under 
part  B  of  title  XVIII,  subject  to  the  deductible,  premium,  and 
coinsurance  provisions  of  that  title. 


408  P.L.  96-265,  §  103(b),  added  this  subsection  (f),  effective  with  respect  to  hospital  insurance  or 
supplementary  medical  insurance  benefits  for  services  provided  on  or  after  December  1,  1980. 

409  P.L.  95-292,  §  1(b)(1),  deleted  prior  subsections  (f)  and  (g).  For  the  effective  date,  see  P.L.  95- 
292,  §  6,  in  Vol.  II,  p.  1694.  For  prior  subsections  (f)  and  (g)  as  they  formerly  read,  see  Vol.  II,  p. 
1809. 

410  P.L.  96-265,  §  103(b),  redesignated  this  subsection  (f)  as  subsection  (g),  effective  with  respect 
to  hospital  insurance  or  supplementary  medical  insurance  benefits  for  services  provided  on  or 
after  December  1,  1980.  [P.L.  89-97,  §  101,  added  this  subsection  as  (d);  P.L.  92-603,  §  201(b)(5), 
redesignated  it  as  subsection  (f).] 

P.L.  93-233,  §  18(f),  redesignated  this  subsection  as  subsection  (i),  effective  December  31,  1973. 
P.L.  95-292,  §  1(b)(2),  redesignated  this  subsection  from  (i)  to  (f).  For  the  effective  date,  see  P.L. 
95-292,  §  6,  in  Vol.  II,  p.  1694. 

411  See  P.L.  89-97,  §  103,  in  Vol.  II,  p.  1433. 

412 P  L.  95-292,  §  1(a),  added  §  226A.  For  the  effective  date,  see  P.L.  95-292,  §  6,  in  Vol.  II,  p.  1694. 
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(b)  Subject  to  subsection  (c),  entitlement  of  an  individual  to  bene- 
fits under  part  A  and  eligibility  to  enroll  under  part  B  of  title 
XVIII  by  reasons  of  this  section  on  the  basis  of  end  stage  renal 
disease — 

(1)  shall  begin  with — 

(A)  the  third  month  after  the  month  in  which  a  regular 
course  of  renal  dialysis  is  initiated,  or 

(B)  the  month  in  which  such  individual  receives  a  kidney 
transplant,  or  (if  earlier)  the  first  month  in  which  such 
individual  is  admitted  as  an  inpatient  to  an  institution 
which  is  a  hospital  meeting  the  requirements  of  section 
1861(e)  (and  such  additional  requirements  as  the  Secretary 
may  prescribe  under  section  1881(b)  for  such  institutions) 
in  preparation  for  or  anticipation  of  kidney  transplanta- 
tion, but  only  if  such  transplantation  occurs  in  that  month 
or  in  either  of  the  next  two  months, 

whichever  first  occurs  (but  no  earlier  than  one  year  preceding 
the  month  of  the  filing  of  an  application  for  benefits  under  this 
section);  and 

(2)  shall  end,  in  the  case  of  an  individual  who  receives  a 
kidney  transplant,  with  the  thirty-sixth  month  after  the  month 
in  which  such  individual  receives  such  transplant  or,  in  the 
case  of  an  individual  who  has  not  received  a  kidney  transplant 
and  no  longer  requires  a  regular  course  of  dialysis,  with  the 
twelfth  month  after  the  month  in  which  such  course  of  dialysis 
is  terminated. 

(c)  Notwithstanding  the  provisions  of  subsection  (b) — 

(1)  in  the  case  of  any  individual  who  participates  in  a  self- 
care  dialysis  training  program  prior  to  the  third  month  after 
the  month  in  which  such  individual  initiates  a  regular  course 
of  renal  dialysis  in  a  renal  dialysis  facility  or  provider  of 
services  meeting  the  requirements  of  section  1881(b),  entitle- 
ment to  benefits  under  part  A  and  eligibility  to  enroll  under 
part  B  of  title  XVIII  shall  begin  with  the  month  in  which  such 
regular  course  of  renal  dialysis  is  initiated; 

(2)  in  any  case  in  which  a  kidney  transplant  fails  (whether 
during  or  after  the  thirty-six-month  period  specified  in  subsec- 
tion (b)(2))  and  as  a  result  the  individual  who  received  such 
transplant  initiates  or  resumes  a  regular  course  of  renal  dialy- 
sis, entitlement  to  benefits  under  part  A  and  eligibility  to 
enroll  under  part  B  of  title  XVIII  shall  begin  with  the  month 
in  which  such  course  is  initiated  or  resumed;  and 

(3)  in  any  case  in  which  a  regular  course  of  renal  dialysis  is 
resumed  subsequent  to  the  termination  of  an  earlier  course, 
entitlement  to  benefits  under  part  A  and  eligibility  to  enroll 
under  part  B  of  title  XVIII  shall  begin  with  the  month  in 
which  such  regular  course  of  renal  dialysis  is  resumed. 

TRANSITIONAL  INSURED  STATUS 

Sec.  227.  [42  U.S.C.  427]  (a)  In  the  case  of  any  individual  who 
attains  the  age  of  72  before  1969  but  who  does  not  meet  the 
requirements  of  section  214(a),  the  6  quarters  of  coverage  referred 
to  in  paragraph  (1)  of  section  214(a)  shall,  instead,  be  3  quarters  of 
coverage  for  purposes  of  determining  entitlement  of  such  individu- 


202 


SOCIAL  SECURITY  ACT— §  227(a) 


al  to  benefits  under  section  202(a),  and  of  his  wife  to  benefits  under 
section  202(b),  but,  in  the  case  of  such  wife,  only  if  she  attains  the 
age  of  72  before  1969  and  only  with  respect  to  wife's  insurance 
benefits  under  section  202(b)  for  and  after  the  month  in  which  she 
attains  such  age.  For  each  month  before  the  month  in  which  any 
such  individual  meets  the  requirements  of  section  214(a),  the 
amount  of  his  old-age  insurance  benefit  shall,  notwithstanding  the 
provisions  of  section  202(a),  be  the  larger  of  $64.40  or  the  amount 
most  recently  established  in  lieu  thereof  under  section  215(i)413414 
and  the  amount  of  the  wife's  insurance  benefit  of  his  wife  shall, 
notwithstanding  the  provisions  of  section  202(b),  be  the  larger  of 
$32.20  or  the  amount  most  recently  established  in  lieu  thereof 
under  section  215(i)413  414. 

(b)  In  the  case  of  any  individual  who  has  died,  who  does  not  meet 
the  requirements  of  section  214(a),  and  whose  widow  attains  age  72 
before  1969,  the  6  quarters  of  coverage  referred  to  in  paragraph  (3) 
of  section  214(a)  and  in  paragraph  (1)  thereof  shall,  for  purposes  of 
determining  her  entitlement  to  widow's  insurance  benefits  under 
section  202(e),  instead  be — 

(1)  3  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  or  before  1966, 

(2)  4  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  1967,  or 

(3)  5  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  1968. 

The  amount  of  her  widow's  insurance  benefit  for  each  month  shall, 
notwithstanding  the  provisions  of  section  202(e)  (and  section 
202(m)),  be  the  larger  of  $64.40  or  the  amount  most  recently  estab- 
lished in  lieu  thereof  under  section  215(i) 415. 

(c)  In  the  case  of  any  individual  who  becomes,  or  upon  filing 
application  therefor  would  become,  entitled  to  benefits  under  sec- 
tion 202(a)  by  reason  of  the  application  of  subsection  (a)  of  this 
section,  who  dies,  and  whose  widow  attains  the  age  of  72  before 
1969,  such  deceased  individual  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  of  this  section  for  purposes  of  determining 
entitlement  of  such  widow  to  widow's  insurance  benefits  under 
section  202(e). 


413  P.L.  93-233,  §  2(b)(1),  deleted  "$58.00"  and  substituted  "the  larger  of  $64.40  or  the  amount 
most  recently  established  in  lieu  thereof  under  section  215(i)"  and  deleted  "$29.00"  and  substi- 
tuted "the  larger  of  $32.20  or  the  amount  most  recently  established  in  lieu  thereof  under  section 
215(i)",  effective  with  respect  to  monthly  benefits  for  months  after  May  1974,  and  with  respect 
to  lump-sum  death  payments  on  deaths  occurring  after  May  1974. 

414  The  following  rate  increases  have  been  made  pursuant  to  §  215(i): 

$69.60  &  $34.80,  Effective  June  1975  (40  FR  22289;  May  22,  1975) 
$74.10  &  $37.10,  Effective  June  1976  (41  FR  19999;  May  14,  1976) 
$78.50  &  $39.30,  Effective  June  1977  (42  FR  24210;  May  12,  1977) 
$83.70  &  $41.90,  Effective  June  1978  (43  FR  20867;  May  15,  1978) 
$92.00  &  $46.10,  Effective  June  1979  (44  FR  28423;  May  15,  1979) 
$105.20  &  $52.70,  Effective  June  1980  (45  FR  31781;  May  14,  1980) 

415  P.L.  93-233,  §  2(b)(1),  deleted  "$58.00"  and  substituted  "the  larger  of  $64.40  or  the  amount 
most  recently  established  in  lieu  thereof  under  section  215(i)",  effective  with  respect  to  monthly 
benefits  for  months  after  May  1974,  and  with  respect  to  lump-sum  death  payments  on  deaths 
occurring  after  May  1974. 
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BENEFITS  AT  AGE  72  FOR  CERTAIN  UNINSURED  INDIVIDUALS  416 

Eligibility 

Sec  228.  [42  U.S.C.  428]  (a)  Every  individual  who— 

(1)  has  attained  the  age  of  72, 

(2)  (A)  attained  such  age  before  1968,  or  (B)  has  not  less  than 
3  quarters  of  coverage,  whenever  acquired,  for  each  calendar 
year  elapsing  after  1966  and  before  the  year  in  which  he 
attained  such  age, 

(3)  is  a  resident  of  the  United  States  (as  defined  in  subsection 
(e)),  and  is  (A)  a  citizen  of  the  United  States  or  (B)  an  alien 
lawfully  admitted  for  permanent  residence  who  has  resided  in 
the  United  States  (as  defined  in  section  210(D)  continuously 
during  the  5  years  immediately  preceding  the  month  in  which 
he  files  application  under  this  section,  and 

(4)  has  filed  application  for  benefits  under  this  section, 
shall  (subject  to  the  limitations  in  this  section)  be  entitled  to  a 
benefit  under  this  section  for  each  month  beginning  with  the  first 
month  after  September  1966  in  which  he  becomes  so  entitled  to 
such  benefits  and  ending  with  the  month  preceding  the  month  in 
which  he  dies.  No  application  under  this  section  which  is  filed  by 
an  individual  more  than  3  months  before  the  first  month  in  which 
he  meets  the  requirements  of  paragraphs  (1),  (2),  and  (3)  shall  be 
accepted  as  an  application  for  purposes  of  this  section. 

Benefit  Amount 

(b)  (1)  Except  as  provided  in  paragraph  (2),  the  benefit  amount  to 
which  an  individual  is  entitled  under  this  section  for  any  month 
shall  be  the  larger  of  $64.40  or  the  amount  most  recently  estab- 
lished in  lieu  thereof  under  section  215(i) 417. 

(2)  If  both  husband  and  wife  are  entitled  (or  upon  application 
would  be  entitled)  to  benefits  under  this  section  for  any  month,  the 
amount  of  the  husband's  benefit  for  such  month  shall  be  the  larger 
of  $64.40  or  the  amount  most  recently  established  in  lieu  thereof 
under  section  215(i) 417  and  the  amount  of  the  wife's  benefit  for  such 
month  shall  be  the  larger  of  $32.20  or  the  amount  most  recently 
established  in  lieu  thereof  under  section  215(i) 417. 

Reduction  for  Governmental  Pension  System  Benefits 

(c)  (1)  The  benefit  amount  of  any  individual  under  this  section  for 
any  month  shall  be  reduced  (but  not  below  zero)  by  the  amount  of 
any  periodic  benefit  under  a  governmental  pension  system  for 
which  he  is  eligible  for  such  month. 


416  In  P.L.  94-241,  §  1,  effective  March  24,  1976,  Congress  approved  the  "Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana  Islands  in  Political  Union  with  the  United  States  of 
America".  §  502  of  that  Covenant  provides  that  §  228  of  this  Act  is  applicable  to  the  Northern 
Mariana  Islands,  except  as  otherwise  provided.  Proclamation  4534  of  The  President,  dated 
October  24,  1977,  provides  that  §  502  is  effective  at  11  A.M.,  January  9,  1978,  Northern  Mariana 
Islands  local  time.  See  Appendix  E,  in  Vol.  II,  p.  1022. 

See  P.L.  94-255,  §  2,  with  respect  to  applicability  of  certain  Federal  laws  to  Guam  on  same 
basis  as  to  Northern  Mariana  Islands,  in  Vol.  II,  p.  1659. 

417  P.L.  93-Z33,  §  2(b)(1),  deleted  "$58.00"  and  substituted  "the  larger  of  $64.40  or  the  amount 
most  recently  established  in  lieu  thereof  under  section  215(i)",  effective  with  respect  to  monthly 
benefits  for  months  after  May  1974,  and  with  respect  to  lump-sum  death  payments  on  deaths 
occurring  after  May  1974. 
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(2)  In  the  case  of  a  husband  and  wife  only  one  of  whom  is 
entitled  to  benefits  under  this  section  for  any  month,  the  benefit 
amount,  after  any  reduction  under  paragraph  (1),  shall  be  further 
reduced  (but  not  below  zero)  by  the  excess  (if  any)  of  (A)  the  total 
amount  of  any  periodic  benefits  under  governmental  pension  sys- 
tems for  which  the  spouse  who  is  not  entitled  to  benefits  under  this 
section  is  eligible  for  such  month,  over  (B)  the  larger  of  $32.20  or 
the  amount  most  recently  established  in  lieu  thereof  under  section 
215(i) 417. 

(3)  In  the  case  of  a  husband  and  wife  both  of  whom  are  entitled 
to  benefits  under  this  section  for  any  month — 

(A)  the  benefit  amount  of  the  wife,  after  any  reduction  under 
paragraph  (1),  shall  be  further  reduced  (but  not  below  zero)  by 
the  excess  (if  any)  of  (i)  the  total  amount  of  any  periodic 
benefits  under  governmental  pension  systems  for  which  the 
husband  is  eligible  for  such  month,  over  (ii)  the  larger  of  $64.40 
or  the  amount  most  recently  established  in  lieu  thereof  under 
section  215(i) 417,  and 

(B)  the  benefit  amount  of  the  husband,  after  any  reduction 
under  paragraph  (1),  shall  be  further  reduced  (but  not  below 
zero)  by  the  excess  (if  any)  of  (i)  the  total  amount  of  any 
periodic  benefits  under  governmental  pension  systems  for 
which  the  wife  is  eligible  for  such  month,  over  (ii)  the  larger  of 
$32.20  or  the  amount  most  recently  established  in  lieu  thereof 
under  section  215(i) 417. 

(4)  For  purposes  of  this  subsection,  in  determining  whether  an 
individual  is  eligible  for  periodic  benefits  under  a  governmental 
pension  system — 

(A)  such  individual  shall  be  deemed  to  have  filed  application 
for  such  benefits, 

(B)  to  the  extent  that  entitlement  depends  on  an  application 
by  such  individual's  spouse,  such  spouse  shall  be  deemed  to 
have  filed  application,  and 

(C)  to  the  extent  that  entitlement  depends  on  such  individual 
or  his  spouse  having  retired,  such  individual  and  his  spouse 
shall  be  deemed  to  have  retired  before  the  month  for  which  the 
determination  of  eligibility  is  being  made. 

(5)  For  purposes  of  this  subsection,  if  any  periodic  benefit  is 
payable  on  any  basis  other  than  a  calendar  month,  the  Secretary 
shall  allocate  the  amount  of  such  benefit  to  the  appropriate  calen- 
dar months. 

(6)  If,  under  the  foregoing  provisions  of  this  section,  the  amount 
payable  for  any  month  would  be  less  than  $1,  such  amount  shall  be 
reduced  to  zero.  In  the  case  of  a  husband  and  wife  both  of  whom 
are  entitled  to  benefits  under  this  section  for  the  month,  the  pre- 
ceding sentence  shall  be  applied  with  respect  to  the  aggregate 
amount  so  payable  for  such  month. 

(7)  If  any  benefit  amount  computed  under  the  foregoing  provi- 
sions of  this  section  is  not  a  multiple  of  $0.10,  it  shall  be  raised  to 
the  next  higher  multiple  of  $0.10. 

(8)  Under  regulations  prescribed  by  the  Secretary,  benefit  pay- 
ments under  this  section  to  an  individual  (or  aggregate  benefit 
payments  under  this  section  in  the  case  of  a  husband  and  wife)  of 
less  than  $5  may  be  accumulated  until  they  equal  or  exceed  $5. 
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Suspension  for  Months  in  Which  Cash  Payments  Are  Made  Under 

Public  Assistance 

(d)  The  benefit  to  which  any  individual  is  entitled  under  this 
section  for  any  month  shall  not  be  paid  for  such  month  if — 

(1)  such  individual  receives  aid  or  assistance  in  the  form  of 
money  payments  in  such  month  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  or  part  A  of  title  IV,  or 

(2)  such  individual's  husband  or  wife  receives  such  aid  or 
assistance  in  such  month,  and  under  the  State  plan  the  needs 
of  such  individual  were  taken  into  account  in  determining 
eligibility  for  (or  amount  of)  such  aid  or  assistance, 

unless  the  State  agency  administering  or  supervising  the  adminis- 
tration of  such  plan  notifies  the  Secretary,  at  such  time  and  in 
such  manner  as  may  be  prescribed  in  accordance  with  regulations 
of  the  Secretary,  that  such  payments  to  such  individual  (or  such 
individual's  husband  or  wife)  under  such  plan  are  being  terminated 
with  the  payment  or  payments  made  in  such  month  and  such 
individual  is  not  an  individual  with  respect  to  whom  supplemental 
security  income  benefits  are  payable  pursuant  to  title  XVI  or  sec- 
tion 211  of  Public  Law  93-66  419  for  the  following  month,  nor  shall 
such  benefit  be  paid  for  such  month  if  such  individual  is  an  individ- 
ual with  respect  to  whom  supplemental  security  income  benefits 
are  payable  pursuant  to  title  XVI  or  section  211  of  Public  Law  93- 
66  for  such  month,  unless  the  Secretary  determines  that  such 
benefits  are  not  payable  with  respect  to  such  individual  for  the 
month  following  such  month  420. 

Suspension  Where  Individual  Is  Residing  Outside  the  United  States 

(e)  The  benefit  to  which  any  individual  is  entitled  under  this 
section  for  any  month  shall  not  be  paid  if,  during  such  month,  such 
individual  is  not  a  resident  of  the  United  States.  For  purposes  of 
this  subsection,  the  term  "United  States"  means  the  50  States  and 
the  District  of  Columbia. 

Treatment  as  Monthly  Insurance  Benefits 

(f)  For  purposes  of  subsections  (t)  and  (u)  of  section  202,  and  of 
section  1840,  a  monthly  benefit  under  this  section  shall  be  treated 
as  a  monthly  insurance  benefit  payable  under  section  202. 

Annual  Reimbursement  of  Federal  Old- Age  and  Survivors 
Insurance  Trust  Fund 

(g)  There  are  authorized  to  be  appropriated  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  for  the  fiscal  year  ending 
June  30,  1969,  and  for  each  fiscal  year  thereafter,  such  sums  as  the 
Secretary  of  Health,  Education,  and  Welfare  deems  necessary  on 
account  of — 

(1)  payments  made  under  this  section  during  the  second 
preceding  fiscal  year  and  all  fiscal  years  prior  thereto  to  indi- 
viduals who,  as  of  the  beginning  of  the  calendar  year  in  which 


419See  P.L.  93-66,  §  211,  in  Vol.  II,  p.  1469. 

420  P.L.  93-233,  §  18(c),  effective  December  31,  1973,  added  "and  such  individual  is  not  an 
individual"  and  all  that  follows  through  "for  the  month  following  such  month". 
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falls  the  month  for  which  payment  was  made,  had  less  than  3 
quarters  of  coverage, 

(2)  the  additional  administrative  expenses  resulting  from  the 
payments  described  in  paragraph  (1),  and 

(3)  any  loss  in  interest  to  such  Trust  Fund  resulting  from 
such  payments  and  expenses, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end 
of  such  fiscal  year  as  it  would  have  been  in  if  such  payments  had 
not  been  made. 

Definitions 

(h)  For  purposes  of  this  section — 

(1)  The  term  "quarter  of  coverage"  includes  a  quarter  of 
coverage  as  defined  in  section  5(1)  of  the  Railroad  Retirement 
Act  of  1937  421. 

(2)  The  term  "governmental  pension  system"  means  the  in- 
surance system  established  by  this  title  or  any  other  system  or 
fund  established  by  the  United  States,  a  State,  any  political 
subdivision  of  a  State,  or  any  wholly  owned  instrumentality  of 
any  one  or  more  of  the  foregoing  which  provides  for  payment 
of  (A)  pensions,  (B)  retirement  or  retired  pay,  or  (C)  annuities 
or  similar  amounts  payable  on  account  of  personal  services 
performed  by  any  individual  (not  including  any  payment  under 
any  workmen's  compensation  law  or  any  payment  by  the  Vet- 
erans' Administration  as  compensation  for  service-connected 
disability  or  death). 

(3)  The  term  "periodic  benefit"  includes  a  benefit  payable  in 
a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for, 
periodic  payments. 

(4)  The  determination  of  whether  an  individual  is  a  husband 
or  wife  for  any  month  shall  be  made  under  subsection  (h)  of 
section  216  without  regard  to  subsections  (b)  and  (f)  of  section 
216. 

BENEFITS  IN  CASE  OF  MEMBERS  OF  THE  UNIFORMED  SERVICES 

Sec.  229.  [42  U.S.C.  429}  (a)  For  purposes  of  determining  entitle- 
ment to  and  the  amount  of  any  monthly  benefit  for  any  month 
after  December  1972,  or  entitlement  to  and  the  amount  of  any 
lump-sum  death  payment  in  case  of  a  death  after  such  month, 
payable  under  this  title  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  any  individual,  and  for  purposes  of  section  216(i)(3), 
such  individual,  if  he  422  was  paid  wages  for  service  as  a  member  of 
a  uniformed  service  (as  defined  in  section  210(m))  which  was  includ- 
ed in  the  term  "employment"  as  defined  in  section  210(a)  as  a 
result  of  the  provisions  of  section  210(1),  shall  be  deemed  to  have 
been  paid — 

(1)  in  each  calendar  quarter  occurring  after  1956  and  before 
1978  in  which  he  was  paid  such  wages,  additional  wages  of 
$300,  and 


421  P.L.  93-445,  §  101,  amended  the  Railroad  Retirement  Act  of  1937  in  its  entirety,  effective 
January  1,  1975.  In  general,  §  2  of  the  1974  Act  replaces  §  5  of  the  1937  Act.  See  P.L.  75-162 
(Railroad  Retirement  Act  of  1974),  §  2,  in  Vol.  II,  p.  1266. 

422  P.L.  95-216,  §  353(d)(1),  deleted  "shall  be  deemed  to  have  been  paid,  in  each  calendar 
quarter  occurring  after  1956  in  which  he"  and  substituted  ",  if  he",  effective  January  1,  1978. 
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(2)  in  each  calendar  year  occurring  after  1977  in  which  he 
was  paid  such  wages,  additional  wages  of  $100  for  each  $300  of 
such  wages,  up  to  a  maximum  of  $1,200  of  additional  wages  for 
any  calendar  year.423 
(b)  There  are  authorized  to  be  appropriated  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Disability 
Insurance  Trust  Fund,  and  the  Federal  Hospital  Insurance  Trust 
Fund  annually,  as  benefits  under  this  title  and  part  A  of  title 
XVIII  are  paid  after  December  1967,  such  sums  as  the  Secretary 
determines  to  be  necessary  to  meet  (1)  the  additional  costs,  result- 
ing from  subsection  (a),  of  such  benefits  (including  lump-sum  death 
payments),  (2)  the  additional  administrative  expenses  resulting 
therefrom,  and  (3)  any  loss  in  interest  to  such  trust  funds  resulting 
from  the  payment  of  such  amounts.  Such  additional  costs  shall  be 
determined  after  any  increases  in  such  benefits  arising  from  the 
application  of  section  217  have  been  made. 

ADJUSTMENT  OF  THE  CONTRIBUTION  AND  BENEFIT  BASE 

Sec.  230.  [42  U.S.C.  430]  (a)  Whenever  the  Secretary  pursuant 
to  section  215(i)  increases  benefits  effective  with  the  June  424  follow- 
ing a  cost-of-living  computation  quarter,  he  shall  also  determine 
and  publish  in  the  Federal  Register  on  or  before  November  1  of  the 
calendar  year  in  which  such  quarter  occurs  425  the  contribution  and 
benefit  base  determined  under  subsection  (b)  or  (c)  426  which  shall 
be  effective  427  with  respect  to  remuneration  paid  after  the  calendar 
year  in  which  such  quarter  occurs  and  taxable  years  beginning 
after  such  year. 

(b)  The  amount  of  such  contribution  and  benefit  base  shall  (sub- 
ject to  subsection  (c))  428  be  the  amount  of  the  contribution  and 
benefit  base  in  effect  in  the  year  in  which  the  determination  is 
made  or,  if  larger,  the  product  of — 

(1)  the  contribution  and  benefit  base  which  is  429  in  effect 
with  respect  to  remuneration  paid  in  (and  taxable  years  begin- 
ning in)  the  calendar  year  in  which  the  determination  under 
subsection  (a)  is  429  made,  and 

(2)  the  ratio  of  (A)  the  average  of  the  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  computed  without  regard  to 
the  limitations  specified  in  section  209(a))  reported  to  the  Sec- 
retary of  the  Treasury  or  his  delegate  for  the  calendar  year 
before  the  calendar  year  in  which  the  determination  under 


423  P.L.  95-216,  §  353(d)(2),  deleted  "wages  (in  addition  to  the  wages  actually  paid  to  him  for 
such  service)  of  $300."  and  substituted  "shall  be  deemed  to  have  been  paid — (1)  in  each  calendar 
quarter  occurring  after  1956  and  before  1978  in  which  he  was  paid  such  wages,  additional  wages 
of  $300,  and  (2)  in  each  calendar  year  occurring  after  1977  in  which  he  was  paid  such  wages, 
additional  wages  of  $100  for  each  $300  of  such  wages,  up  to  a  maximum  of  $1,200  of  additional 
wages  for  any  calendar  year.",  effective  January  1,  1978. 

See  10  U.S.C.  977,  with  respect  to  denial  of  deemed  wages,  in  Vol.  II,  p.  1157. 

424  P.L.  93-233,  §3(j)(l)(A),  deleted  "first  month  of  the  calendar  year"  and  substituted  "June", 
effective  December  31,  1973. 

425  P.L.  93-233,  §3(j)(l)(B),  deleted  "(along  with  the  publication  of  such  benefit  increase  as 
required  by  section  215(i)(2)(D))",  effective  December  31,  1973. 

426  P.L.  95-216,  §  103(a)(1),  added  "or  (c)",  effective  with  respect  to  remuneration  paid  or 
received,  and  taxable  years  beginning,  after  1977. 

427  P.L.  93-233,  §3(j)(l)(B),  deleted  "(unless  such  increase  in  benefits  is  prevented  from  becom- 
ing effective  by  section  215(i)(2)(E))",  effective  December  31,  1973. 

428  P.L.  95-216,  §  103(a)(2),  added  "(subject  to  subsection  (c))",  effective  with  respect  to  remu- 
neration paid  or  received,  or  taxable  years  beginning,  after  1977. 

429  P.L.  95-216,  §  353(e)(2),  substituted  "is"  for  "was"  before  "in"  and  for  "with  respect  to  such 
calendar  year  was"  before  "made",  effective  January  1,  1979. 
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subsection  (a)  is  made  to  (B)  the  average  of  the  total  wages  (as 
so  defined  and  computed)  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  the  calendar  year  before  the  most 
recent  calendar  year  in  which  an  increase  in  the  contribution 
and  benefit  base  was  enacted  or  a  determination  resulting  in 
such  an  increase  was  made  under  subsection  (a),430 
with  such  product,  if  not  a  multiple  of  $300,  being  rounded  to  the 
next  higher  multiple  of  $300  where  such  product  is  a  multiple  of 
$150  but  not  of  $300  and  to  the  nearest  multiple  of  $300  in  any 
other  case.431 

(c)  For  purposes  of  this  section,  and  for  purposes  of  determining 
wages  and  self-employment  income  under  sections  209,  211,  213, 
and  215  of  this  Act  and  sections  1402,  3121,  3122,  3125,  6413,  and 
6654  of  the  Internal  Revenue  Code  of  1954,  (1)  432  the  *  'contribution 
and  benefit  base"  with  respect  to  remuneration  paid  in  (and  tax- 
able years  beginning  in)  any  calendar  year  after  1973  and  prior  to 
the  calendar  year  with  the  June  433  of  which  the  first  increase  in 
benefits  pursuant  to  section  215(i)  of  this  Act  becomes  effective 
shall  be  $13,200  434  or  (if  applicable)  such  other  amount  as  may  be 
specified  in  a  law  enacted  subsequent  to  the  law  which  added  this 
section,  and  (2)  the  "contribution  and  benefit  base"  with  respect  to 
remuneration  paid  (and  taxable  years  beginning)— 

(A)  in  1978  shall  be  $17,700, 

(B)  in  1979  shall  be  $22,900, 

(C)  in  1980  shall  be  $25,900,  and  435 

(D)  in  1981  shall  be  $29,700. 

For  purposes  of  determining  under  subsection  (b)  the  "contribution 
and  benefit  base"  with  respect  to  remuneration  paid  (and  taxable 
years  beginning)  in  1982  and  subsequent  years,  the  dollar  amounts 
specified  in  clause  (2)  of  the  preceding  sentence  shall  be  considered 
to  have  resulted  from  the  application  of  such  subsection  (b)  and  to 
be  the  amount  determined  (with  respect  to  the  years  involved) 
under  that  subsection.  For  purposes  of  determining  employer  tax 
liability  under  section  3221(a)  of  the  Internal  Revenue  Code  of 
1954,  for  purposes  of  determining  the  portion  of  the  employee 
representative  tax  liability  under  section  3211(a)  of  such  Code 
which  results  from  the  application  of  the  9.5  percent  rate  specified 


430  P.L.  94-202,  §  8(h)(1),  amended  paragraph  (2)  in  its  entirety,  effective  January  2,  1976.  For 
paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1775. 

P.L.  95-216,  §  353(e)(3),  amended  paragraph  (2)  in  its  entirety,  effective  January  1,  1979.  For 
paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1802. 

431  P.L.  95-216,  §  353(e)(1),  deleted  "For  purposes  of  this  subsection,  the  average  of  the  wages 
for  the  calendar  year  1978  (or  any  prior  calendar  year)  shall,  in  the  case  of  determinations  made 
under  subsection  (a)  prior  to  December  31,  1979,  be  deemed  to  be  an  amount  equal  to  400  per 
centum  of  the  amount  of  the  average  of  the  taxable  wages  of  all  employees  as  reported  to  the 
Secretary  for  the  first  calendar  quarter  of  such  calendar  year.",  effective  January  1,  1979.  P.L. 
94-202,  §  8(h)(2),  added  this  sentence,  effective  January  2,  1976. 

For  "average  of  the  total  wages"  figures,  see  Appendix  B,  in  Vol.  II,  p.  1013. 

432  P.L.  95-216,  §  103(b)(1),  added  "(1)",  effective  with  respect  to  remuneration  paid  or  received, 
and  taxable  years  beginning,  after  1977. 

433  P.L.  93-233,  §3(j)(2),  deleted  "first  month"  and  substituted  "June",  effective  December  31, 
1973. 

434  P.L.  93-66,  §203(c),  deleted  "$12,000"  and  substituted  "$12,600",  effective  with  respect  to 
remuneration  paid,  and  taxable  years  beginning,  after  1973. 

P.L.  93-233,  §  5(c),  deleted  "$12,600"  and  substituted  "$13,200",  effective  only  with  respect  to 
remuneration  paid,  and  taxable  years  beginning,  after  1973. 

435  $20,400  is  the  1980  amount  under  pre-1977  law;  45  FR  21715  dated  April  2,  1980.  $20,400  is 
used  in  figuring  special  minimum  benefits  for  workers  with  many  years  of  low  earnings,  for 
certain  railroad  retirement  program  purposes,  and  for  ERISA. 
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therein,  and  for  purposes  of  computing  average  monthly  compensa- 
tion under  section  3(j)  of  the  Railroad  Retirement  Act  of  1974  436, 
except  with  respect  to  annuity  amounts  determined  under  section 
3(a)  or  (3)(f)(3)  436A  of  such  Act,  clause  (2)  and  the  preceding  sentence 
of  this  subsection  shall  be  disregarded.437 

(d)  Notwithstanding  any  other  provision  of  law,  the  contribution 
and  benefit  base  determined  under  this  section  for  any  calendar 
year  after  1976  for  purposes  of  section  4022(b)(3)(B)  of  Public  Law 
93-406  438,  with  respect  to  any  plan,  shall  be  the  contribution  and 
benefit  base  that  would  have  been  determined  for  such  year  if  this 
section  as  in  effect  immediately  prior  to  the  enactment  of  the 
Social  Security  Amendments  of  1977  439  had  remained  in  effect 
without  change.440 

BENEFITS  IN  CASE  OF  CERTAIN  INDIVIDUALS  INTERNED  DURING  WORLD 

WAR  II 

Sec.  231.  [42  U.S.C.  431]  (a)  For  the  purposes  of  this  section  the 
term  '  'internee"  means  an  individual  who  was  interned  during  any 
period  of  time  from  December  7,  1941,  through  December  31,  1946, 
at  a  place  within  the  United  States  operated  by  the  Government  of 
the  United  States  for  the  internment  of  United  States  citizens  of 
Japanese  ancestry. 

(b)(1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  for  any  month  after  December  1972,  or 
entitlement  to  and  the  amount  of  any  lump-sum  death  payment  in 
the  case  of  a  death  after  such  month,  payable  under  this  title  on 
the  basis  of  the  wages  and  self-employment  income  of  any  individu- 
al, and  for  purposes  of  section  216(i)(3),  such  individual  shall  be 
deemed  to  have  been  paid  during  any  period  after  he  attained  age 
18  and  for  which  he  was  an  internee,  wages  (in  addition  to  any 
wages  actually  paid  to  him)  at  a  weekly  rate  of  basic  pay  during 
such  period  as  follows — 

(A)  in  the  case  such  individual  was  not  employed  prior  to  the 
beginning  of  such  period,  40  multiplied  by  the  minimum 
hourly  rate  or  rates  in  effect  at  any  such  time  under  section 
206(a)(1)  of  title  29,  United  States  Code 441,  for  each  full  week 
during  such  period;  and 

(B)  in  the  case  such  individual  who  was  employed  prior  to 
the  beginning  of  such  period,  40  multiplied  by  the  greater  of  (i) 
the  highest  hourly  rate  received  during  any  such  employment, 
or  (ii)  the  minimum  hourly  rate  or  rates  in  effect  at  any  such 
time  under  section  206(a)(1)  of  title  29,  United  States  Code 441, 
for  each  full  week  during  such  period. 

(2)  This  subsection  shall  not  be  applicable  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  if — 


436  P.L.  75-162,  as  amended  by  P.L.  93-445  (88  Stat.  1305,  October  16,  1974). 
436A  as  m  originai, 

437  P.L.  95-216,  §  103(b)(2),  changed  the  final  "."  to  ",  and"  and  added  paragraph  (2),  effective 
with  respect  to  remuneration  paid  or  received,  and  taxable  years  beginning,  after  1977. 

438  See  P.L.  93-406  (Employee  Retirement  Income  Security  Act  of  1974),  §  4022(b)(3)(B),  in  Vol. 
II,  p.  1494. 

439  December  20,  1977.  (P.L.  95-216;  91  Stat.  1509). 

440  P.L.  95-216,  §  103(c)(1),  added  subsection  (d),  effective  with  respect  to  plan  terminations 
occurring  after  December  20,  1977. 

441  See  29  U.S.C.  206(a)(1),  in  Vol.  II,  p.  1183. 
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(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump-sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic 
payments)  which  is  based,  in  whole  or  in  part,  upon  intern- 
ment during  any  period  from  December  7,  1941,  through  De- 
cember 31,  1946,  at  a  place  within  the  United  States  operated 
by  the  Government  of  the  United  States  for  the  internment  of 
United  States  citizens  of  Japanese  ancestry,  is  determined  by 
any  agency  or  wholly  owned  instrumentality  of  the  United 
States  to  be  payable  by  it  under  any  other  law  of  the  United 
States  or  under  a  system  established  by  such  agency  or  instru- 
mentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  under  this  title  if  its 
application  would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputation 
thereof  pursuant  to  subsection  (f)  of  such  section)  of  the  individual 
on  whose  wages  and  self-employment  income  such  benefit  or  pay- 
ment is  based.  The  provisions  of  clause  (B)  shall  also  not  apply  for 
purposes  of  section  216(i)(3). 

(3)  Upon  application  for  benefits,  a  recalculation  of  benefits  (by 
reason  of  this  section),  or  a  lump-sum  death  payment  on  the  basis 
of  the  wages  and  self-employment  income  of  any  individual  who 
was  an  internee,  the  Secretary  of  Health,  Education,  and  Welfare 
shall  accept  the  certification  of  the  Secretary  of  Defense  or  his 
designee  concerning  any  period  of  time  for  which  an  internee  is  to 
receive  credit  under  paragraph  (1)  and  shall  make  a  decision  with- 
out regard  to  clause  (B)  of  paragraph  (2)  of  this  subsection  unless 
he  has  been  notified  by  some  other  agency  or  instrumentality  of 
the  United  States  that,  on  the  basis  of  the  period  for  which  such 
individual  was  an  internee,  a  benefit  described  in  clause  (B)  of 
paragraph  (2)  has  been  determined  by  such  agency  or  instrumen- 
tality to  be  payable  by  it.  If  the  Secretary  of  Health,  Education, 
and  Welfare  has  not  been  so  notified,  he  shall  then  ascertain 
whether  some  other  agency  or  wholly  owned  instrumentality  of  the 
United  States  has  decided  that  a  benefit  described  in  clause  (B)  of 
paragraph  (2)  is  payable  by  it.  If  any  such  agency  or  instrumentali- 
ty has  decided,  or  thereafter  decides,  that  such  a  benefit  is  payable 
by  it,  it  shall  so  notify  the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  shall  certify  no  further  benefits  for 
payment  or  shall  recompute  the  amount  of  any  further  benefits 
payable,  as  may  be  required  by  this  section. 

(4)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  any  period  for  which  any  individual  was  an  internee  shall, 
at  the  request  of  the  Secretary  of  Health,  Education,  and  Welfare, 
certify  to  him,  with  respect  to  any  individual  who  was  an  internee 
such  information  as  the  Secretary  deems  necessary  to  carry  out  his 
functions  under  paragraph  (3)  of  this  subsection. 

(c)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund  for  the  fiscal  year 
ending  June  30,  1978,  such  sums  as  the  Secretary  determines  would 
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place  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust 
Fund  in  the  position  in  which  they  would  have  been  if  the  preced- 
ing provisions  of  this  section  had  not  been  enacted. 

PROCESSING  OF  TAX  DATA 

Sec  232.  [42  U.S.C.  432]  The  Secretary  of  the  Treasury  shall 
make  available  information  returns  filed  pursuant  to  part  III  of 
subchapter  A  of  chapter  61  of  subtitle  F  of  the  Internal  Revenue 
Code  of  1954,  to  the  Secretary  for  the  purposes  of  this  title  and  title 
XI.  The  Secretary  and  the  Secretary  of  the  Treasury  are  authorized 
to  enter  into  an  agreement  for  the  processing  by  the  Secretary  of 
information  contained  in  returns  filed  pursuant  to  part  III  of  sub- 
chapter A  of  chapter  61  of  subtitle  F  of  the  Internal  Revenue  Code 
of  1954.  Notwithstanding  the  provisions  of  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954,  the  Secretary  of  the  Treasury  shall 
make  available  to  the  Secretary  such  documents  as  may  be  agreed 
upon  as  being  necessary  for  purposes  of  such  processing.  The  Secre- 
tary shall  process  any  withholding  tax  statements  or  other  docu- 
ments made  available  to  him  by  the  Secretary  of  the  Treasury 
pursuant  to  this  section.  Any  agreement  made  pursuant  to  this 
section  shall  remain  in  full  force  and  effect  until  modified  or 
otherwise  changed  by  mutual  agreement  of  the  Secretary  and  the 
Secretary  of  the  Treasury.442 

INTERNATIONAL  AGREEMENTS  443 

Purpose  of  Agreement 

Sec  233.  [42  U.S.C.  433]  (a)  The  President  is  authorized  (subject 
to  the  succeeding  provisions  of  this  section)  to  enter  into  agree- 
ments establishing  totalization  arrangements  between  the  social 
security  system  established  by  this  title  and  the  social  security 
system  of  any  foreign  country,  for  the  purposes  of  establishing 
entitlement  to  and  the  amount  of  old-age,  survivors,  disability,  or 
derivative  benefits  based  on  a  combination  of  an  individual's  peri- 
ods of  coverage  under  the  social  security  system  established  by  this 
title  and  the  social  security  system  of  such  foreign  country. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  the  term  "social  security  system"  means,  with  respect  to 
a  foreign  country,  a  social  insurance  or  pension  system  which 
is  of  general  application  in  the  country  and  under  which  peri- 
odic benefits,  or  the  actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  death,  or  disability;  and 

(2)  the  term  "period  of  coverage"  means  a  period  of  payment 
of  contributions  or  a  period  of  earnings  based  on  wages  for 
employment  or  on  self-employment  income,  or  any  similar 


442  P.L.  94-202,  §8(b),  added  §232,  effective  with  respect  to  statements  reporting  income 
received  after  1977. 

Also,  see  Internal  Revenue  Code  of  1954,  §  6103(1)  with  respect  to  disclosure  of  returns  and 
return  information  by  the  Secretary  of  the  Treasury  to  the  Social  Security  Administration, 
§  7213(a)(1)  with  respect  to  the  penalty  for  unauthorized  disclosure  of  that  tax  return  informa- 
tion, and  §  7217  with  respect  to  civil  damages  for  unauthorized  disclosure  of  that  tax  return 
information,  in  Vol.  II,  p.  1341. 

443  P.L.  95-216,  §  317(a),  added  §  233,  effective  December  20,  1977. 
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period  recognized  as  equivalent  thereto  under  this  title  or 
under  the  social  security  system  of  a  country  which  is  a  party 
to  an  agreement  entered  into  under  this  section. 

Crediting  Periods  of  Coverage;  Conditions  of  Payment  of  Benefits 

(c)(1)  Any  agreement  establishing  a  totalization  arrangement 
pursuant  to  this  section  shall  provide — 

(A)  that  in  the  case  of  an  individual  who  has  at  least  6 
quarters  of  coverage  as  defined  in  section  213  of  this  Act  and 
periods  of  coverage  under  the  social  security  system  of  a  for- 
eign country  which  is  a  party  to  such  agreement,  periods  of 
coverage  of  such  individual  under  such  social  security  system 
of  such  foreign  country  may  be  combined  with  periods  of  cover- 
age under  this  title  and  otherwise  considered  for  the  purposes 
of  establishing  entitlement  to  and  the  amount  of  old-age,  survi- 
vors, and  disability  insurance  benefits  under  this  title; 

(B)  (i)  that  employment  or  self-employment,  or  any  service 
which  is  recognized  as  equivalent  to  employment  or  self-em- 
ployment under  this  title  or  the  social  security  system  of  a 
foreign  country  which  is  a  party  to  such  agreement,  shall,  on 
or  after  the  effective  date  of  such  agreement,  result  in  a  period 
of  coverage  under  the  system  established  under  this  title  or 
under  the  system  established  under  the  laws  of  such  foreign 
country,  but  not  under  both,  and  (ii)  the  methods  and  condi- 
tions for  determining  under  which  system  employment,  self- 
employment,  or  other  service  shall  result  in  a  period  of  cover- 
age; and 

(C)  that  where  an  individual's  periods  of  coverage  are  com- 
bined, the  benefit  amount  payable  under  this  title  shall  be 
based  on  the  proportion  of  such  individual's  periods  of  coverage 
which  was  completed  under  this  title. 

(2)  Any  such  agreement  may  provide  that — 

(A)  an  individual  who  is  entitled  to  cash  benefits  under  this 
title  shall,  notwithstanding  the  provisions  of  section  202(t), 
receive  such  benefits  while  he  resides  in  a  foreign  country 
which  is  a  party  to  such  agreement;  and 

(B)  the  benefit  paid  by  the  United  States  to  an  individual 
who  legally  resides  in  the  United  States  shall,  if  less  when 
added  to  the  benefit  paid  by  such  foreign  country  than  the 
benefit  amount  which  would  be  payable  to  an  entitled  individ- 
ual based  on  the  first  figure  in  (or  deemed  to  be  in)  column  IV 
of  the  table  in  section  215(a)  in  the  case  of  an  individual 
becoming  eligible  for  such  benefit  before  January  1,  1979,  or 
based  on  a  primary  insurance  amount  determined  under  sec- 
tion 215(a)(l)(C)(i)(I)  in  the  case  of  an  individual  becoming  eligi- 
ble for  such  benefit  on  or  after  that  date,  be  increased  so  that 
the  total  of  the  two  benefits  is  equal  to  the  benefit  amount 
which  would  be  so  payable. 

(3)  Section  226  shall  not  apply  in  the  case  of  any  individual  to 
whom  it  would  not  be  applicable  but  for  this  section  or  any  agree- 
ment or  regulation  under  this  section. 

(4)  Any  such  agreement  may  contain  other  provisions  which  are 
not  inconsistent  with  the  other  provisions  of  this  title  and  which 
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the  President  deems  appropriate  to  carry  out  the  purposes  of  this 
section. 

Regulations 

id)  The  Secretary  of  Health,  Education,  and  Welfare  shall  make 
rules  and  regulations  and  establish  procedures  which  are  reason- 
able and  necessary  to  implement  and  administer  any  agreement 
which  has  been  entered  into  in  accordance  with  this  section. 

Reports  to  Congress;  Effective  Date  of  Agreements 

(e)(1)  Any  agreement  to  establish  a  totalization  arrangement  en- 
tered into  pursuant  to  this  section  shall  be  transmitted  by  the 
President  to  the  Congress  together  with  a  report  on  the  estimated 
number  of  individuals  who  will  be  affected  by  the  agreement  and 
the  effect  of  the  agreement  on  the  estimated  income  and  expendi- 
tures of  the  programs  established  by  this  Act. 

(2)  Such  an  agreement  shall  become  effective  on  any  date,  pro- 
vided in  the  agreement,  which  occurs  after  the  expiration  of  the 
period  (following  the  date  on  which  the  agreement  is  transmitted 
in  accordance  with  paragraph  (1))  during  which  each  House  of  the 
Congress  has  been  in  session  on  each  of  90  days;  except  that  such 
agreement  shall  not  become  effective  if,  during  such  period,  either 
House  of  the  Congress  adopts  a  resolution  of  disapproval  of  the 
agreement. 
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APPROPRIATIONS 


Sec.  301.  [42  U.S.C.  502]  The  amounts  made  available  pursuant 
to  section  901(c)(1)(A)  for  the  purpose  of  assisting  the  States  in  the 
administration  of  their  unemployment  compensation  laws  shall  be 
used  as  hereinafter  provided. 


Sec.  302.  [42  U.S.C.  502]  (a)  The  Secretary  of  Labor  shall  from 
time  to  time  certify  to  the  Secretary  of  the  Treasury  for  payment 
to  each  State  which  has  an  unemployment  compensation  law  ap- 
proved by  the  Secretary  of  Labor  under  the  Federal  Unemploy- 
ment Tax  Act4,  such  amounts  as  the  Secretary  of  Labor  deter- 
mines to  be  necessary  for  the  proper  and  efficient  administration  of 
such  law  during  the  fiscal  year  for  which  such  payment  is  to  be 
made.  The  Secretary  of  Labor's  determination  shall  be  based  on  (1) 
the  population  of  the  State;  (2)  an  estimate  of  the  number  of 
persons  covered  by  the  State  law  and  of  the  cost  of  proper  and 
efficient  administration  of  such  law;  and  (3)  such  other  factors  as 
the  Secretary  of  Labor  finds  relevant.  The  Secretary  of  Labor  shall 
not  certify  for  payment  under  this  section  in  any  fiscal  year  a  total 
amount  in  excess  of  the  amount  appropriated  therefor  for  such 
fiscal  year.5 

(b)  Out  of  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall,  upon  receiving  a  certification  under  subsection  (a), 


1  The  President's  Reorganization  Plan  No.  2  of  1949,  §  1  (14  F.R.  5225,  63  Stat.  1065),  trans- 
ferred the  Bureau  of  Employment  Security,  including  the  United  States  Employment  Service, 
from  the  Federal  Security  Agency  to  the  Department  of  Labor,  effective  August  20,  1949.  See 
Vol.  II,  p.  1153. 

Title  III  of  the  Social  Security  Act  is  administered  by  the  Department  of  Labor. 

Title  III  appears  in  the  United  States  Code  as  §§  501-504  of  subchapter  III,  chapter  7,  Title  42. 

Regulations  of  the  Secretary  of  Labor  relating  to  title  III  are  contained  in  chapter  V,  title  20, 
and  subtitle  A,  title  29,  Code  of  Federal  Regulations.  Regulations  of  the  Secretary  of  Health  and 
Human  Services  (formerly  Secretary  of  Health,  Education,  and  Welfare)  relating  to  title  III  are 
contained  in  subtitle  A,  title  45,  Code  of  Federal  Regulations. 

2  This  table  of  contents  does  not  appear  in  the  law. 

3P.L.  94-566,  §  116(a),  effective  January  1,  1978,  amended  §1101  of  this  act  to  include  the 
Virgin  Islands  within  the  definition  of  "State". 

"The  Federal  Unemployment  Tax  Act  is  in  §§3301-3311  of  the  Internal  Revenue  Code  of 
1954;  see  Vol.  I,  p.  737. 

5P.L.  94-274,  §201(12),  effective  April  21,  1976,  provides  that  the  period  July  1,  1976,  through 
September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  this  subsection. 
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pay,  through  the  Fiscal  Service  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  to 
the  State  agency  charged  with  the  administration  of  such  law  the 
amount  so  certified. 

PROVISIONS  OF  STATE  LAWS 

Sec.  303.  [42  U.S.C.  503]  (a)  The  Secretary  of  Labor  shall  make 
no  certification  for  payment  to  any  State  unless  he  finds  that  the 
law  of  such  State,  approved  by  the  Secretary  of  Labor  under  the 
Federal  Unemployment  Tax  Act 5A,  includes  provision  for — 

(1)  Such  methods  of  administration  (including  after  January 
1,  1940,  methods  relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit  basis,  except  that  the 
Secretary  of  Labor  shall  exercise  no  authority  with  respect  to 
the  selection,  tenure  of  office,  and  compensation  of  any  individ- 
ual employed  in  accordance  with  such  methods)  as  are  found 
by  the  Secretary  of  Labor  to  be  reasonably  calculated  to  insure 
full  payment  of  unemployment  compensation  when  due  6;  and 

(2)  Payment  of  unemployment  compensation  solely  through 
public  employment  offices  or  such  other  agencies  as  the  Secre- 
tary of  Labor  may  approve;  and 

(3)  Opportunity  for  a  fair  hearing,  before  an  impartial  tribu- 
nal, for  all  individuals  whose  claims  for  unemployment  com- 
pensation are  denied;  and 

(4)  The  payment  of  all  money  received  in  the  unemployment 
fund  of  such  State  (except  for  refunds  of  sums  erroneously  paid 
into  such  fund  and  except  for  refunds  paid  in  accordance  with 
the  provisions  of  section  1606(b)  of  the  Federal  Unemployment 
Tax  Act 7,  immediately  upon  such  receipt,  to  the  Secretary  of 
the  Treasury  to  the  credit  of  the  unemployment  trust  fund  7A 
established  by  section  904;  and 

(5)  Expenditure  of  all  money  withdrawn  from  an  unemploy- 
ment fund  of  such  State,  in  the  payment  of  unemployment 
compensation,  exclusive  of  expenses  of  administration,  and  for 
refunds  of  sums  erroneously  paid  into  such  fund  and  refunds 
paid  in  accordance  with  the  provisions  of  section  1606(b)  of  the 
Federal  Unemployment  Tax  Act 7:  Provided,  That  an  amount 
equal  to  the  amount  of  employee  payments  into  the  unemploy- 
ment fund  of  a  State  may  be  used  in  the  payment  of  cash 
benefits  to  individuals  with  respect  to  their  disability,  exclusive 
of  expenses  of  administration:  Provided  further,  That  the 
amounts  specified  by  section  903(c)(2)  may,  subject  to  the  condi- 
tions prescribed  in  such  section,  be  used  for  expenses  incurred 
by  the  State  for  administration  of  its  unemployment  compensa- 
tion law  and  public  employment  offices;  and 

(6)  The  making  of  such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  of  Labor  may  from  time  to 
time  require,  and  compliance  with  such  provisions  as  the  Sec- 


^See  Internal  Revenue  Code  of  1954,  §§3301-3311,  in  Vol.  I,  p.  737. 

6  P.L.  91-648,  §  208(a)(2)(B),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  functions,  powers,  and  duties  of  the  Secretary  of  Labor  under  paragraph  (1).  See  P.L. 
91-648,  §  208(a)(2)(B),  in  Vol.  II,  p.  1598. 

7  See  Internal  Revenue  Code  of  1954,  §  3305(b),  in  Vol.  I,  p.  751. 
7A  As  in  original.  Should  be  "Unemployment  Trust  Fund". 
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retary  of  Labor  may  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports;  and 

(7)  Making  available  upon  request  to  any  agency  of  the 
United  States  charged  with  the  administration  of  public  works 
or  assistance  through  public  employment,  the  name,  address, 
ordinary  occupation  and  employment  status  of  each  recipient 
of  unemployment  compensation,  and  a  statement  of  such  recip- 
ient's rights  to  further  compensation  under  such  law;  and 

(8)  Effective  July  1,  1941,  the  expenditure  of  all  moneys 
received  pursuant  to  section  302  of  this  title  solely  for  the 
purposes  and  in  the  amounts  found  necessary  by  the  Secretary 
of  Labor  for  the  proper  and  efficient  administration  of  such 
State  law;  and 

(9)  Effective  July  1,  1941,  the  replacement,  within  a  reason- 
able time,  of  any  moneys  received  pursuant  to  section  302  of 
this  title,  which,  because  of  any  action  or  contingency,  have 
been  lost  or  have  been  expended  for  purposes  other  than,  or  in 
amounts  in  excess  of,  those  found  necessary  by  the  Secretary  of 
Labor  for  the  proper  administration  of  such  State  law. 

(b)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  ad- 
ministration of  the  State  law,  finds  that  in  the  administration  of 
the  law  there  is — 

(1)  a  denial,  in  a  substantial  number  of  cases,  of  unemploy- 
ment compensation  to  individuals  entitled  thereto  under  such 
law;  or 

(2)  a  failure  to  comply  substantially  with  any  provision  speci- 
fied in  subsection  (a); 

the  Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  the  Secretary  of 
Labor  is  satisfied  that  there  is  no  longer  any  such  denial  or  failure 
to  comply.  Until  he  is  so  satisfied,  he  shall  make  no  further  certifi- 
cation to  the  Secretary  of  the  Treasury  with  respect  to  such  State: 
Provided,  That  there  shall  be  no  finding  under  clause  (1)  until  the 
question  of  entitlement  shall  have  been  decided  by  the  highest 
judicial  authority  given  jurisdiction  under  such  State  law:  Provided 
further,  That  any  costs  may  be  paid  with  respect  to  any  claimant 
by  a  State  and  included  as  costs  of  administration  of  its  law. 

(c)  The  Secretary  of  Labor  shall  make  no  certification  for  pay- 
ment to  any  State  if  he  finds,  after  reasonable  notice  and  opportu- 
nity for  hearing  to  the  State  agency  charged  with  the  administra- 
tion of  the  State  law — 

(1)  That  such  State  does  not  make  its  records  available  to  the 
Railroad  Retirement  Board,  and  furnish  to  the  Railroad  Retire- 
ment Board  at  the  expense  of  the  Railroad  Retirement  Board 
such  copies  thereof  as  the  Railroad  Retirement  Board  deems 
necessary  for  its  purposes;  or 

(2)  That  such  State  is  failing  to  afford  reasonable  cooperation 
with  every  agency  of  the  United  States  charged  with  the  ad- 
ministration of  any  unemployment  insurance  law. 

(d)  (1)  The  State  agency  charged  with  the  administration  of  the 
State  law — 

(A)  shall  disclose,  upon  request  and  on  a  reimbursable  basis, 
to  officers  and  employees  of  the  Department  of  Agriculture 
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and  to  officers  or  employees  of  any  State  food  stamp  agency 
any  of  the  following  information  contained  in  the  records  of 
such  State  agency — 

(i)  wage  information, 

(ii)  whether  an  individual  is  receiving,  has  received,  or 
has  made  application  for,  unemployment  compensation, 
and  the  amount  of  any  such  compensation  being  received 
(or  to  be  received)  by  such  individual, 

(iii)  the  current  (or  most  recent)  home  address  of  such 
individual,  and 

(iv)  whether  an  individual  has  refused  an  offer  of  em- 
ployment and,  if  so,  a  description  of  the  employment  so 
offered  and  the  terms,  conditions,  and  rate  of  pay  therefor, 
and 

(B)  shall  establish  such  safeguards  as  are  necessary  (as  deter- 
mined by  the  Secretary  of  Labor  in  regulations)  to  insure  that 
information  disclosed  under  subparagraph  (A)  is  used  only  for 
purposes  of  determining  an  individual's  eligibility  for  benefits, 
or  the  amount  of  benefits,  under  the  food  stamp  program  es- 
tablished under  the  Food  Stamp  Act  of  1977  8. 

(2)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  ad- 
ministration of  the  State  law,  finds  that  there  is  a  failure  to 
comply  substantially  with  the  requirements  of  paragraph  (1),  the 
Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure.  Until  the  Secretary  of  Labor  is 
so  satisfied,  he  shall  make  no  further  certification  to  the  Secretary 
of  the  Treasury  with  respect  to  such  State. 

(3)  For  purposes  of  this  subsection,  the  term  "State  food  stamp 
agency"  means  any  agency  described  in  section  3(n)(l)  of  the  Food 
Stamp  Act  of  1977  8  which  administers  the  food  stamp  program 
established  under  such  Act.sA 

(e)(1)  The  State  agency  charged  with  the  administration  of  the 
State  law — 

(A)  shall  disclose,  upon  request  and  on  a  reimbursable  basis, 
directly  to  officers  or  employees  of  any  State  or  local  child 
support  enforcement  agency  any  wage  information  contained 
in  the  records  of  such  State  agency,  and 

(B)  shall  establish  such  safeguards  as  are  necessary  (as  deter- 
mined by  the  Secretary  of  Labor  in  regulations)  to  insure  that 
information  disclosed  under  subparagraph  (A)  is  used  only  for 
purposes  of  establishing  and  collecting  child  support  obliga- 
tions from,  and  locating,  individuals  owing  such  obligations. 

For  purposes  of  the  preceding  sentence,  the  term  "child  support 
obligations"  only  includes  obligations  which  are  being  enforced 
pursuant  to  a  plan  described  in  section  454  of  this  Act  which  has 
been  approved  by  the  Secretary  of  Health  and  Human  Services 
under  part  D  of  title  IV  of  this  Act. 

(2)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  ad- 


8 See  P.L.  88-525,  Food  Stamp  Act  of  1977,  in  Vol.  II,  p.  1412. 

8AP.L.  96-249,  §  127(b)(1),  added  subsection  (d),  effective  January  1,  1983. 
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ministration  of  the  State  law,  finds  that  there  is  a  failure  to 
comply  substantially  with  the  requirements  of  paragraph  (1),  the 
Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure.  Until  the  Secretary  of  Labor  is 
so  satisfied,  he  shall  make  no  further  certification  to  the  Secretary 
of  the  Treasury  with  respect  to  such  State.9 

(3)  For  purposes  of  this  subsection,  the  term  "State  or  local  child 
support  enforcement  agency"  means  any  agency  of  a  State  or  polit- 
ical subdivision  thereof  operating  pursuant  to  a  plan  described  in 
the  last  sentence  of  paragraph  (l).i0 

JUDICIAL  REVIEW 

Sec.  304.  [42  U.S.C.  504]  (a)  Whenever  the  Secretary  of  Labor— 

(1)  finds  that  a  State  law  does  not  include  any  provision 
specified  in  section  303(a),  or 

(2)  makes  a  finding  with  respect  to  a  State  under  subsection 
(b),  (c),  (d)'11,  or  (e) 12  of  section  303, 

such  State  may,  within  60  days  after  the  Governor  of  the  State  has 
been  notified  of  such  action,  file  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State  is  located  or  with  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia,  a 
petition  for  review  of  such  action.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the  court  to  the  Secretary  of 
Labor.  The  Secretary  of  Labor  thereupon  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he  based  his  action  as  provided 
in  section  2112  of  title  28,  United  States  Code  13. 

(b)  The  findings  of  fact  by  the  Secretary  of  Labor,  if  supported  by 
substantial  evidence,  shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Secretary  of  Labor  to 
take  further  evidence  and  the  Secretary  of  Labor  may  thereupon 
make  new  or  modified  findings  of  fact  and  may  modify  his  previous 
action,  and  shall  certify  to  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evidence. 

(c)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  of  Labor  or  to  set  it  aside,  in  whole  or  in  part.  The 
judgment  of  the  court  shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28  of  the  United  States  Code  14. 

(d)  (1)  The  Secretary  of  Labor  shall  not  withhold  any  certification 
for  payment  to  any  State  under  section  302  until  the  expiration  of 
60  days  after  the  Governor  of  the  State  has  been  notified  of  the 
action  referred  to  in  paragraph  (1)  or  (2)  of  subsection  (a)  or  until 


9  See  P.L.  96-499,  §  1025,  with  respect  to  withholding  certification  of  State  unemployment 
laws,  in  Vol.  II,  p.  1744. 

10  P.L.  96-265,  §  408(b)(1),  added  this  second  subsection  (d),  effective  July  1,  1980. 

P.L.  96-473,  §  6(e)(1),  redesignated  the  second  subsection  (d)  as  subsection  (e),  effective  October 

19,  1980. 

11  P.L.  96-249,  §  127(b)(2),  deleted  "subsection  (b)  or  (c)"  and  inserted  "subsection  (b),  (c),  or  (d)", 
effective  January  1,  1983.  P.L.  96-265,  §  408(b)(2),  deleted  "subsection  (b)  or  (c)"  and  inserted 
"subsection  (b),  (c),  or  (d)",  effective  July  1,  1980. 

12  P.L.  96-473,  §  6(e)(2),  deleted  "or  (d)"  and  substituted  "(d),  or  (e)",  effective  October  19,  1980. 

13  See  28  U.S.C.  2112,  in  Vol.  II,  p.  1178. 

14  See  28  U.S.C.  1254,  in  Vol.  II,  p.  1176. 
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the  State  has  filed  a  petition  for  review  of  such  action,  whichever  is 
earlier. 

(2)  The  commencement  of  judicial  proceedings  under  this  section 
shall  stay  the  Secretary's  action  for  a  period  of  30  days,  and  the 
court  may  thereafter  grant  interim  relief  if  warranted,  including  a 
further  stay  of  the  Secretary's  action  and  including  such  other 
relief  as  may  be  necessary  to  preserve  status  or  rights. 

(e)  Any  judicial  proceedings  under  this  section  shall  be  entitled 
to,  and,  upon  request  of  the  Secretary  or  the  State,  shall  receive  a 
preference  and  shall  be  heard  and  determined  as  expeditiously  as 
possible. 
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2  This  table  of  contents  does  not  appear  in  the  law. 
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Part  A — Aid  to  Families  With  Dependent  Children  3 

APPROPRIATION 

Section  401.  [42  U.S.C.  601]  For  the  purpose  of  encouraging  the 
care  of  dependent  children  in  their  own  homes  or  in  the  homes  of 


3  See  P.L.  88-525,  §  11(e),  with  respect  to  inquiry  into  the  need  for  food  stamps,  in  Vol.  II,  p.  1423. 
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relatives  by  enabling  each  State 4  to  furnish  financial  assistance 
and  rehabilitation  and  other  services,  as  far  as  practicable  under 
the  conditions  in  such  State,  to  needy  dependent  children  and  the 
parents  or  relatives  with  whom  they  are  living  to  help  maintain 
and  strengthen  family  life  and  to  help  such  parents  or  relatives  to 
attain  or  retain  capability  for  the  maximum  self-support  and  per- 
sonal independence  consistent  with  the  maintenance  of  continuing 
parental  care  and  protection,  there  is  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out  the 
purposes  of  this  part.  The  sums  made  available  under  this  section 
shall  be  used  for  making  payments  to  States  which  have  submitted, 
and  had  approved  by  the  Secretary,  State  plans  for  aid  and  services 
to  needy  families  with  children. 

STATE  PLANS  FOR  AID  AND  SERVICES  TO  NEEDY  FAMILIES  WITH 

CHILDREN  5 

Sec.  402.  [42  U.S.C.  602J  (a)  A  State  plan  for  aid  and  services  to 
needy  families  with  children  must  (1)  provide  that  it  shall  be  in 
effect  in  all  political  subdivisions  of  the  State,  and,  if  administered 
by  them,  be  mandatory  upon  them;  (2)  provide  for  financial  partici- 
pation by  the  State;  (3)  either  provide  for  the  establishment  or 
designation  of  a  single  State  agency  to  administer  the  plan,  or 
provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  for 
granting  an  opportunity  for  a  fair  hearing  before  the  State  agency 
to  any  individual  whose  claim  for  aid  to  families  with  dependent 
children  is  denied  or  is  not  acted  upon  with  reasonable  promptness; 
(5)  provide 6  such  methods  of  administration  (including  after  Janu- 
ary 1,  1940,  methods  relating  to  the  establishment  and  mainte- 


See  P.L.  93-647,  §  3(0,  with  respect  to  child  day  care,  in  Vol.  II,  p.  1644. 

See  29  U.S.C.  49b(a),  with  respect  to  the  supply  of  information,  in  Vol.  II,  p.  1181. 

See  P.L.  95-30,  §  401(a),  with  respect  to  the  work  incentive  program,  in  Vol.  II,  p.  1674. 

See  P.L.  95-291,  §§  1  and  2,  with  respect  to  reimbursement  of  certain  expenditures  for  social 
services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

See  P.L.  96-223,  §  313(c)(1),  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1735. 

See  P.L.  96-272,  §  101(b)  with  respect  to  the  Secretary's  report  to  Congress  on  foster  care  and 
adoption,  in  Vol.  II,  p.  1508. 

See  P.L.  96-272,  §  103(d),  with  respect  to  the  applicability  of  §  422(b)(1)  in  certain  cases,  in  Vol. 
II,  p.  1509. 

4  See  P.L.  94-241,  §1,  for  §  502(a)(1)  of  H.J.  Res.  549,  with  respect  to  participation  by  the 
Commonwealth  of  the  Northern  Mariana  Islands  on  the  same  basis  as  Guam,  in  Appendix  E,  in 
Vol.  II,  p.  1016. 

5  See  P.L.  95-171,  §  3(b),  with  respect  to  the  provision  of  goods  or  services  by  check  drawn  to 
the  order  of  the  recipient  and  of  the  person  supplying  goods  or  services,  in  Vol.  II,  p.  1678. 

6  P.L.  93-647,  §  3(a)(1),  deleted  "(A)"  and  ",  and  (B)  for  the  training  and  effective  use  of  paid 
subprofessional  staff,  with  particular  emphasis  on  the  full-time  or  part-time  employment  of 
recipients  and  other  persons  of  low  income,  as  community  service  aides,  in  the  administration  of 
the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volunteers  in  a  social  service  volunteer 
program  in  providing  services  to  applicants  and  recipients  and  in  assisting  any  advisory  commit- 
tees established  by  the  State  agency",  effective  with  respect  to  payments  under  §§  403  and  603  of 
the  Social  Security  Act  for  quarters  commencing  after  September  30,  1975,  except  that  in  the 
case  of  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  §  402(a)(5)  continues  to  read  as  follows: 

"(5)  provide  (A)  such  methods  of  administration  (including  after  January  1,  1940,  methods 
relating  to  the  establishment  and  maintenance  of  personnel  standards  on  a  merit  basis,  except 
that  the  Secretary  shall  exercise  no  authority  with  respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed  in  accordance  with  such  methods)  as  are  found  by  the 
Secretary  to  be  necessary  for  the  proper  and  efficient  operation  of  the  plan,  and  (B)  for  the 
training  and  effective  use  of  paid  subprofessional  staff,  with  particular  emphasis  on  the  full-time 
or  part-time  employment  of  recipients  and  other  persons  of  low  income,  as  community  services 
aides,  in  the  administration  of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volunteers 
in  a  social  service  volunteer  program  in  providing  services  to  applicants  and  recipients  and  in 
assisting  and  advisory  committees  established  by  the  State  agency;  and". 
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nance  of  personnel  standards  on  a  merit  basis,  except  that  the 
Administrator 7  shall  exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  and  compensation  of  any  individual  em- 
ployed in  accordance  with  such  methods)  as  are  found  by  the 
Administrator  7  to  be  necessary  for  the  proper  and  efficient  oper- 
ation of  the  plan 6  7;  and  (6)  provide  that  the  State  agency  will 
make  such  reports,  in  such  form  and  containing  such  information, 
as  the  Administrator  7  may  from  time  to  time  require,  and  comply 
with  such  provisions  as  the  Administrator  7  may  from  time  to  time 
find  necessary  to  assure  the  correctness  and  verification  of  such 
reports;  (7)  except  as  may  be  otherwise  provided  in  clause  (8), 
provide  that  the  State  agency  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  resources  of  any  child  or  rela- 
tive claiming  aid  to  families  with  dependent  children,  or  of  any 
other  individual  (living  in  the  same  home  as  such  child  and  rela- 
tive) whose  needs  the  State  determines  should  be  considered  in 
determining  the  need  of  the  child  or  relative  claiming  such  aid,  as 
well  as  any  expenses  reasonably  attributable  to  the  earning  of  any 
such  income; 8  (8)  provide  that,  in  making  the  determination  under 
clause  (7),  the  State  agency — 


7  Functions  of  the  Federal  Security  Administrator  were  transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare  by  section  5  of  Reorganization  Plan  No.  1  of  1953  (42  U.S.C.  202  note), 
effective  June  20,  1949. 

P.L.  91-648,  §  208(a)(3)(D),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  powers,  functions,  and  duties  of  the  Secretary  of  Health,  Education,  and  Welfare 
under  clause  (A).  See  P.L.  91-648,  §  208(a)(3)(D),  in  Vol.  II,  p.  1598.  Functions  vested  in  the  U.S. 
Civil  Service  Commission  were  transferred  to  the  Director  of  the  Office  of  Personnel  Management 
by  section  102  of  Reorganization  Plan  No.  2  of  1978  (5  U.S.C.  1101  note). 

The  Secretary  of  Health,  Education,  and  Welfare  was  redesignated,  effective  May  4,  1980,  as 
the  Secretary  of  Health  and  Human  Services  under  section  509  of  the  Department  of  Education 
Reorganization  Act  (P.L.  96-68,  93  Stat.  695). 

8  See  P.L.  79-396  (National  School  Lunch  Act),  §  12(e),  with  respect  to  exclusion  from  income 
and  resources  of  assistance  to  children  under  that  act,  in  Vol.  II,  p.  1526. 

See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income 
and  resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-642  (Child  Nutrition  Act  of  1966),  §  1Kb),  with  respect  to  exclusion  from  income 
and  resources  of  the  value  of  assistance  to  children  under  that  act,  in  Vol.  II,  p.  1576. 

See  P.L.  90-248  (Social  Security  Amendments  of  1967),  §  248(c),  effective  July  1,  1969,  with 
respect  to  income  disregards  applicable  to  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  in  Vol.  II, 
p.  1445. 

See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  91-646  (Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970),  §  216,  with  respect  to  exclusion  from  income  of  payments  made  under  that  act,  in  Vol.  II, 
p.  1597. 

See  P.L.  92-203  (Alaska  Native  Claims  Settlement  Act),  §  29(b),  with  respect  to  exclusion  from 
income  of  income  and  other  benefits  under  that  act  in  determining  eligibility  for  food  stamps,  in 
Vol.  II,  p.  1457. 

See  P.L.  92-254,  §  4,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  to  Blackfeet  and  Gros  Ventre  Tribes  of  Indians,  in  Vol.  II,  p.  1601. 

See  P.L.  93-86  (Agriculture  and  Consumer  Protection  Act  of  1973),  §  4(c),  with  respect  to  the 
effect  of  receipt  of  Supplemental  Security  Income  benefits  (under  title  XVI  of  this  act)  in 
determining  eligibility  for  food  stamps  of  other  members  of  the  household,  in  Vol.  II,  p.  1607. 

See  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  613(c),  with  respect  to  conditional  exclusion  of 
wages,  allowances,  transportation  reimbursement,  and  attendant  care  costs,  in  Vol.  II,  p.  1489. 

See  P.L.  93-113  (Domestic  Volunteer  Service  Act  of  1973),  §  404(g),  with  respect  to  exclusion 
from  income  and  resources  of  payments  to  volunteers  under  that  act,  in  Vol.  II,  p.  1610. 

See  P.L.  93-134,  §  7,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  or  held  in  trust  for  Indians  in  satisfaction  of  a  judgment  of  the  Indian  Claims 
Commission  or  the  Court  of  Claims,  in  Vol.  II,  p.  1611. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  a  youth  under 
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(A)  shall  with  respect  to  any  month  disregard — 

(i)  all  of  the  earned  income  of  each  dependent  child 
receiving  aid  to  families  with  dependent  children  who  is 
(as  determined  by  the  State  in  accordance  with  standards 
prescribed  by  the  Secretary)  a  full-time  student  or  part- 
time  student  who  is  not  a  full-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of  vocational  or 
technical  training  designed  to  fit  him  for  gainful  employ- 
ment, and 

(ii)  in  the  case  of  earned  income  of  a  dependent  child  not 
included  under  clause  (i),  a  relative  receiving  such  aid,  and 
any  other  individual  (living  in  the  same  home  as  such 
relative  and  child)  whose  needs  are  taken  into  account  in 
making  such  determination,  the  first  $30  of  the  total  of 
such  earned  income  for  such  month  plus  one-third  of  the 
remainder  of  such  income  for  such  month  (except  that  the 
provisions  of  this  clause  (ii)  shall  not  apply  to  earned 
income  derived  from  participation  on  a  project  maintained 
under  the  programs  established  by  section  432(b)(2)  and 
(3));  and 

(B)  (i)  may,  subject  to  the  limitations  prescribed  by  the  Secre- 
tary, permit  all  or  any  portion  of  the  earned  or  other  income 
to  be  set  aside  for  future  identifiable  needs  of  a  dependent 
child,  and  (ii)  may,  before  disregarding  the  amounts  referred  to 
in  subparagraph  (A)  and  clause  (i)  of  this  subparagraph,  disre- 
gard not  more  than  $5  per  month  of  any  income; 

except  that,  with  respect  to  any  month,  the  State  agency  shall  not 
disregard  any  earned  income  (other  than  income  referred  to  in 
subparagraph  (B))  of— 

(C)  any  one  of  the  persons  specified  in  clause  (ii)  of  subpara- 
graph (A)  if  such  person — 


Youth  Employment  Demonstration  Programs  in  determining  eligibility  of  the  youth's  family  for, 
and  the  amount  of,  benefits,  in  Vol.  II,  p.  1612. 

See  P.L.  93-531,  §  22,  with  respect  to  an  exclusion  from  income  and  resources  of  settlement  of 
Hopi  and  Navajo  Tribes  rights,  in  Vol.  II,  p.  1626. 

See  P.L.  93-647  (Social  Services  Amendments  of  1974),  §  101(c)(1),  effective  August  1,  1975, 
with  respect  to  a  disregard  deemed  to  be  in  the  State  plan,  in  Vol.  II,  p.  1645. 

See  P.L.  94-114,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  property  and 
receipts  from  submarginal  land  to  certain  Indians,  in  Vol.  II,  p.  1654. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/refunds  before  January  1,  1980,  in 
Vol.  II,  p.  1654. 

See  P.L.  94-189,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
or  held  in  trust  for  Sac  and  Fox  Tribe,  in  Vol.  II,  p.  1657. 

See  P.L.  94-540,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  or  held  in  trust  for  the  Grand  River  Band  of  Ottawa  Indians  in  Indian  Claims 
Commission  Docket  numbered  40-K,  in  Vol.  II,  p.  1668. 

See  P.L.  95-171,  §  10(d),  for  exclusion  from  income  of  certain  income  related  to  putting  sitters 
in  touch  with  individuals  who  wished  to  employ  them,  in  Vol.  II,  p.  1679. 

See  P.L.  95-433,  §  2,  with  respect  to  exclusion  from  income  and  resources  of  judgment  funds 
awarded  by  Indian  Claims  Commission  to  the  Confederated  Tribes  and  Bands  of  the  Yakima 
Indian  Nation,  and  to  the  Apache  Tribe  of  the  Mescalero  Reservation,  in  Vol.  II,  p.  1695. 

See  P.L.  95-498,  §  6,  with  respect  to  an  income  and  resources  exclusion  applicable  to  the 
Pueblo  of  Santa  Ana,  New  Mexico,  in  Vol.  II,  p.  1697. 

See  P.L.  95-499,  §  6,  with  respect  to  an  income  and  resources  exclusion  applicable  to  the 
Pueblo  of  Zia  Indians,  New  Mexico,  in  Vol.  II,  p.  1697. 

See  P.L.  95-557  (Housing  and  Community  Development  Amendments  of  1978),  §  410(b),  with 
respect  to  exclusion  from  income  of  services  (but  not  of  wages)  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project  assisted  under  the  Housing  Act  of  1959  (see  P.L. 
86-372,  §  202,  in  Vol.  II,  p.  1543),  in  Vol.  11,  p.  1698. 
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(i)  terminated  his  employment  or  reduced  his  earned 
income  without  good  cause  within  such  period  (of  not  less 
than  30  days)  preceding  such  month  as  may  be  prescribed 
by  the  Secretary;  or 

(ii)  refused  without  good  cause,  within  such  period  pre- 
ceding such  month  as  may  be  prescribed  by  the  Secretary, 
to  accept  employment  in  which  he  is  able  to  engage  which 
is  offered  through  the  public  employment  offices  of  the 
State,  or  is  otherwise  offered  by  an  employer  if  the  offer  of 
such  employer  is  determined  by  the  State  or  local  agency 
administering  the  State  plan,  after  notification  by  him,  to 
be  a  bona  fide  offer  of  employment;  or 

(D)  any  of  such  persons  specified  in  clause  (ii)  of  subpara- 
graph (A)  if  with  respect  to  such  month  the  income  of  the 
persons  so  specified  (within  the  meaning  of  clause  (7))  was  in 
excess  of  their  need  as  determined  by  the  State  agency  pursu- 
ant to  clause  (7)  (without  regard  to  clause  (8)),  unless,  for  any 
one  of  the  four  months  preceding  such  month,  the  needs  of 
such  persons  were  met  by  the  furnishing  of  aid  under  the  plan; 
or 

(E)  any  of  the  persons  specified  in  clause  (ii)  of  subparagraph 
(A)  with  respect  to  which  there  is  a  failure  without  good  cause 
to  make  a  timely  report  (as  prescribed  by  the  State  plan)  to  the 
State  agency; 9 

(9)  provide  safeguards  which  restrict  the  use  of9A  disclosure  of 
information  concerning  applicants  or  recipients  to  purposes  direct- 
ly connected  with  (A)  the  administration  of  the  plan  of  the  State 
approved  under  this  part,  the  plan  or  program  of  the  State  under 
part  B,  C,  or  D  of  this  title  or  under  title  I,  X,  XIV,  XVI,  XIX,  or 
XX,  or  the  supplemental  security  income  program  established  by 
title  XVI,  (B)  any  investigation,  prosecution,  or  criminal  or  civil 
proceeding,  conducted  in  connection  with  the  administration  of  any 
such  plan  or  program,  (C)  the  administration  of  any  other  Federal 
or  federally  assisted  program  which  provides  assistance,  in  cash  or 
in  kind,  or  services,  directly  to  individuals  on  the  basis  of  need,  and 
(D)  any  audit  or  similar  activity  conducted  in  connection  with  the 
administration  of  any  such  plan  or  program  by  any  governmental 
entity  which  is  authorized  by  law  to  conduct  such  audit  or  activity; 
and  the  safeguards  so  provided  shall  prohibit  disclosure,  to  any 
committee  or  legislative  body  (other  than  an  entity  referred  to  in 
clause  (D)  with  respect  to  an  activity  referred  to  in  such  clause),  of 
any  information  which  identifies  by  name  or  address  any  such 
applicant  or  recipient; 10  (10)  provide,  effective  July  1,  1951,  that  all 


9  P.L.  96-272,  §  302(a)(2),  added  subparagraph  (E),  effective  June  17,  1980. 
9A  As  in  original.  Should  be  "or". 

10  See  P.L.  82-183,  §  618,  with  respect  to  condition  under  which  grant-in-aid  or  other  payment 
may  not  be  withheld  (Jenner  Amendment),  in  Vol.  II,  p.  1528. 

P.L.  93-647,  §  101(c)(2),  amended  paragraph  (9)  in  its  entirety,  effective  July  1,  1975.  For 
paragraph  (9)  as  it  formerly  read,  see  Vol.  II,  p.  1762. 

P.L.  94-46,  §  2,  effective  June  30,  1975,  changed  that  July  1,  1975,  effective  date  to  August  1, 
1975. 

P.L.  94-88,  §  207,  amended  paragraph  (9)  in  its  entirety,  effective  August  1,  1975.  For  para- 
graph (9)  as  it  read  prior  to  P.L.  94-88,  see  Vol.  II,  p.  1774. 

P.L.  96-265,  §  403(a)(2),  deleted  ";  and  the  safeguards  so  provided  shall  prohibit  disclosure,  to 
any  committee  or  a  legislative  body,  of  any  information  which  identifies  by  name  or  address  any 
such  applicant  or  recipient;"  and  inserted  ",  and  (D)  any  audit  or  similar  activity  conducted  in 
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individuals  wishing  to  make  application  for  aid  to  families  with 
dependent  children  shall  have  opportunity  to  do  so,  and  that  aid  to 
families  with  dependent  children  shall,  subject  to  paragraphs  (25) 
and  (26), 11  be  furnished  with  reasonable  promptness  to  all  eligible 
individuals;  (11)  provide  for  prompt  notice  (including  the  transmit- 
tal of  all  relevant  information)  to  the  State  child  support  collection 
agency  (established  pursuant  to  part  D  of  this  title)  of  the  furnish- 
ing of  aid  to  families  with  dependent  children  with  respect  to  a 
child  who  has  been  deserted  or  abandoned  by  a  parent  (including  a 
child  born  out  of  wedlock  without  regard  to  whether  the  paternity 
of  such  child  has  been  established); 12  (12)  provide,  effective  October 
1,  1950,  that  no  aid  will  be  furnished  any  individual  under  the  plan 
with  respect  to  any  period  with  respect  to  which  he  is  receiving 
old-age  assistance  under  the  State  plan  approved  under  section  2  of 
this  Act;  [(13)  Repealed.  (14)  Repealed.]13  (15)  provide  as  part  of 
the  program  of  the  State  for  the  provision  of  services  under  title 
XX  14  (A)  for  the  development  of  a  program,  for  each  appropriate 
relative  and  dependent  child  receiving  aid  under  the  plan  and  for 
each  appropriate  individual  (living  in  the  same  home  as  a  relative 
and  child  receiving  such  aid)  whose  needs  are  taken  into  account  in 


connection  with  the  administration  of  any  such  plan  or  program  by  any  governmental  entity 
which  is  authorized  by  law  to  conduct  such  audit  or  activity;  and  the  safeguards  so  provided 
shall  prohibit  disclosure,  to  any  committee  or  legislative  body  (other  than  an  entity  referred  to 
in  clause  (D)  with  respect  to  an  activity  referred  to  in  such  clause),  of  any  information  which 
identifies  by  name  or  address  any  such  applicant  or  recipient;",  effective  September  1,  1980. 

11  P.L.  93-647,  §  101(c)(3),  added  ",  subject  to  paragraphs  (25)  and  (26),",  effective  July  1,  1975. 
P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 

August  1,  1975. 

12  P.L.  93-647,  §  101(c)(4),  amended  paragraph  (11)  in  its  entirety,  effective  July  1,  1975.  For 
paragraph  (11)  as  it  formerly  read,  see  Vol.  II,  p.  1762. 

P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

13  P.L.  93-647,  §  3(a)(2),  deleted  paragraphs  (13)  and  (14),  effective  with  respect  to  payments 
under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30, 
1975,  except  that  in  the  case  of  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  paragraphs  (13)  and 
(14)  are  not  repealed  but  continue  to  read  as  follows: 

"(13)  provide  a  description  of  the  services  which  the  State  agency  makes  available  to  maintain 
and  strengthen  family  life  for  children,  including  a  description  of  the  steps  taken  to  assure,  in 
the  provision  of  such  services,  maximum  utilization  of  other  agencies  providing  similar  or 
related  services; 

"(14)  provide  for  the  development  and  application  of  a  program  for  such  family  services  as 
defined  in  section  406(d)  and  child  welfare  services,  as  defined  in  section  425,  for  each  child  and 
relative  who  receives  aid  to  families  with  dependent  children  and  each  appropriate  individual 
(living  in  the  same  home  as  a  relative  and  child  receiving  such  aid  whose  needs  are  taken  into 
account  in  making  the  determination  under  clause  (7)),  as  may  be  necessary  in  the  light  of  the 
particular  home  conditions  and  other  needs  of  such  child,  relative,  and  individuals,  in  order  to 
assist  such  child,  relative,  and  individuals  to  attain  or  retain  capability  for  self-support  and  care 
and  in  order  to  maintain  and  strengthen  family  life  and  to  foster  child  development;". 

14  P.L.  93-647,  §  3(a)(8),  added  "as  part  of  the  program  of  the  State  for  the  provision  of  services 
under  title  XX",  effective  with  respect  to  payments  under  §§  403  and  603  of  the  Social  Security 
Act  for  quarters  commencing  after  September  30,  1975,  except  that  in  the  case  of  Guam,  Puerto 
Rico,  and  the  Virgin  Islands,  paragraph  (15)  continues  to  read  as  follows: 

"(15)  provide  (A)  for  the  development  of  a  program,  for  each  appropriate  relative  and  depend- 
ent child  receiving  aid  under  the  plan  and  for  each  appropriate  individual  (living  in  the  same 
home  as  a  relative  and  child  receiving  such  aid)  whose  needs  are  taken  into  account  in  making 
the  determination  under  clause  (7),  for  preventing  or  reducing  the  incidence  of  births  out  of 
wedlock  and  otherwise  strengthening  family  life,  and  for  implementing  such  program  by  assur- 
ing that  in  all  appropriate  cases  (including  minors  who  can  be  considered  to  be  sexually  active) 
family  planning  services  are  offered  to  them  and  are  provided  promptly  (directly  or  under 
arrangements  with  others)  to  all  individuals  voluntarily  requesting  such  services,  but  accept- 
ance of  family  planning  services  provided  under  the  plan  shall  be  voluntary  on  the  part  of  such 
members  and  individuals  and  shall  not  be  a  prerequisite  to  eligibility  for  or  the  receipt  of  any 
other  service  under  the  plan;  and  (B)  to  the  extent  that  services  provided  under  this  clause  or 
clause  (14)  are  furnished  by  the  staff  of  the  State  agency  or  the  local  agency  administering  the 
State  plan  in  each  of  the  political  subdivisions  of  the  State,  for  the  establishment  of  a  single 
organizational  unit  in  such  State  or  local  agency,  as  the  case  may  be,  responsible  for  the 
furnishing  of  such  services;". 
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making  the  determination  under  clause  (7),  for  preventing  or  re- 
ducing the  incidence  of  births  out  of  wedlock  and  otherwise 
strengthening  family  life,  and  for  implementing  such  program  by 
assuring  that  in  all  appropriate  cases  (including  minors  who  can  be 
considered  to  be  sexually  active) 14A  family  planning  services  are 
offered  to  them  and  are  provided  promptly  (directly  or  under  ar- 
rangements with  others)  to  all  individuals  voluntarily  requesting 
such  services14A,  but  acceptance  of  family  planning  services  pro- 
vided under  the  plan  shall  be  voluntary  on  the  part  of  such  mem- 
bers and  individuals  and  shall  not  be  a  prerequisite  to  eligibility 
for  or  the  receipt  of  any  other  service  under  the  plan;  and  (B)  to 
the  extent  that  services  provided  under  this  clause  or  clause  (14) 
are  furnished  by  the  staff  of  the  State  agency  or  the  local  agency 
administering  the  State  plan  in  each  of  the  political  subdivisions  of 
the  State,  for  the  establishment  of  a  single  organizational  unit  in 
such  State  or  local  agency,  as  the  case  may  be,  responsible  for  the 
furnishing  of  such  services;  (16)  provide  that  where  the  State 
agency  has  reason  to  believe  that  the  home  in  which  a  relative  and 
child  receiving  aid  reside  is  unsuitable  for  the  child  because  of  the 
neglect,  abuse,  or  exploitation  of  such  child  it  shall  bring  such 
condition  to  the  attention  of  the  appropriate  court  or  law  enforce- 
ment agencies  in  the  State,  providing  such  data  with  respect  to  the 
situation  it  may  have; 15  [(17)  Repealed.  (18)  Repealed.]16  (19)  pro- 
vide— 

(A)  that  every  individual,  as  a  condition  of  eligibility  for  aid 
under  this  part,  shall  register  for  manpower  services,  training, 
employment,  and  other  employment-related  activities  (includ- 
ing employment  search,  not  to  exceed  eight  weeks  in  total  in 
each  year)  with  the  Secretary  of  Labor  as  provided  by  regula- 
tions issued  by  him,  unless  such  individual  is — 17 

(i)  a  child  who  is  under  age  16  or  attending  school  full 
time; 

(ii)  a  person  who  is  ill,  incapacitated,  or  of  advanced  age; 

(iii)  a  person  so  remote  from  a  work  incentive  project 
that  his  effective  participation  is  precluded; 

(iv)  a  person  whose  presence  in  the  home  is  required 
because  of  illness  or  incapacity  of  another  member  of  the 
household; 


14A  Phrases  "(including  minors"  through  "sexually  active)"  and  "and  are  provided  promptly" 
through  "requesting  such  services"  have  been  executed  as  amendments  to  clause  (A),  rather 
than  clause  (B),  reflecting  probable  intent  of  Congress.  See  §  299E(c)  of  P.L.  92-603  (86  Stat. 
1462). 

15  See  P.L.  95-608,  §§  2-113,  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1700. 

16  P.L.  93-647,  §  101(c)(8),  repealed  paragraphs  (17)  and  (18),  effective  July  1,  1975.  For  para- 
graphs (17)  and  (18)  as  they  formerly  read,  see  Vol.  II,  p.  1762. 

P.L.  94-46,  §  2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

"P.L.  96-265,  §  401(a)(1),  deleted  "that  every  individual,  as  a  condition  of  eligibility  for  aid 
under  this  part,  shall  register  for  manpower  services,  training,  and  employment  as  provided  by 
regulations  of  the  Secretary  of  Labor,  unless  such  individual  is — "  and  substituted  "that  every 
individual,  as  a  condition  of  eligibility  for  aid  under  this  part,  shall  register  for  manpower 
services,  training,  employment,  and  other  employment-related  activities  (including  employment 
search,  not  to  exceed  eight  weeks  in  total  in  each  year)  with  the  Secretary  of  Labor  as  provided 
by  regulations  issued  by  him,  unless  such  individual  is — ",  effective  on  September  30,  1980,  and 
the  joint  regulations  referred  to  in  §  402(a)(19)(F)  of  the  Social  Security  Act  (as  amended  by  P.L. 
96-265,  §  401(d))  shall  be  promulgated  on  or  before  September  30,  1980,  and  take  effect  on  that 
date. 
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(v)  a  mother  or  other  relative  of  a  child  under  the  age  of 
six  who  is  caring  for  the  child; 

(vi)  the  mother  or  other  female  caretaker  of  a  child,  if 
the  father  or  another  adult  male  relative  is  in  the  home 
and  not  excluded  by  clause  (i),  (ii),  (iii),  or  (iv)  of  this 
subparagraph  (unless  he  has  failed  to  register  as  required 
by  this  subparagraph,  or  has  been  found  by  the  Secretary 
of  Labor  18  to  have  refused  without  good  cause  to  partici- 
pate under  a  work  incentive  program  or  accept  employ- 
ment as  described  in  subparagraph  (F)  of  this  paragraph); 
or 

(vii)  a  person  who  is  working  not  less  than  30  hours  per 
week; 19 

and  that  any  individual  referred  to  in  clause  (v)  shall  be  ad- 
vised of  her  option  to  register,  if  she  so  desires,  pursuant  to 
this  paragraph,  and  shall  be  informed  of  the  child  care  services 
(if  any)  which  will  be  available  to  her  in  the  event  she  should 
decide  so  to  register; 

(B)  that  aid  to  families  with  dependent  children 20  under  the 
plan  will  not  be  denied  by  reason  of  such  registration  or  the 
individual's  certification  to  the  Secretary  of  Labor  under  sub- 
paragraph (G)  of  this  paragraph,  or  by  reason  of  an  individ- 
ual's participation  on  a  project  under  the  program  established 
by  section  432(b)(2)  or  (3); 

(C)  for  arrangements  to  assure  that  there  will  be  made  a 
non-Federal  contribution  to  the  work  incentive  programs  estab- 
lished by  part  C  by  appropriate  agencies  of  the  State  or  private 
organizations  of  10  per  centum  of  the  cost  of  such  programs,  as 
specified  in  section  435(b); 21 

(D)  that  (i)  training  incentives  authorized  under  section  434  22 
shall  be  disregarded  in  determining  the  needs  of  an  individual 
under  section  402(a)(7),  and  (ii)  in  determining  such  individ- 
ual's needs  the  additional  expenses  attributable  to  his  partici- 
pation in  a  program  established  by  section  432(b)(2)  or  (3)  shall 
be  taken  into  account; 

[(E)  Repealed.]  23 

(F)  that  if  (and  for  such  period  as  is  prescribed  under  joint 
regulations  of  the  Secretary  and  the  Secretary  of  Labor)  any 
child,  relative  or  individual 24  has  been  found  by  the  Secretary 
of  Labor  under  section  433(g)  to  have  refused  without  good 
cause  to  participate  under  a  work  incentive  program  estab- 


18  P.L.  96-265,  §  401(a)(3),  deleted  "under  section  433(g)",  effective  on  September  30,  1980,  and 
the  joint  regulations  referred  to  in  §  402(a)(19)(F)  of  the  Act  (as  amended  by  P.L.  96-265,  §  401(d)) 
shall  be  promulgated  on  or  before  September  30,  1980,  and  take  effect  on  that  date. 

19  P.L.  96-265,  §  401(a)(5),  added  clause  (vii),  effective  as  indicated  in  footnote  18  of  this  title. 

20  P.L.  96-265,  §  401(b),  added  "to  families  with  dependent  children",  effective  September  30, 
1980,  and  the  joint  regulations  referred  to  in  §  402(a)(19)(F)  of  the  Act  (as  amended  by  P.L.  96- 
265,  §  401(d))  shall  be  promulgated  on  or  before  September  30,  1980,  and  take  effect  on  such 
date. 

21  See  P.L.  95-30,  §  401(a),  with  respect  to  the  work  incentive  program,  in  Vol.  II,  p.  1674. 

22  P.L.  96-265,  §  401(c),  deleted  ",  and  income  derived  from  a  special  work  project  under  the 
program  established  by  section  432(b)(3)",  effective  June  9,  1980. 

23  P.L.  92-223,  §  3(a)(5),  effective  July  1,  1972. 

24  P.L.  96-265,  §  401(d)(1),  deleted  "and  for  so  long  as  any  child,  relative,  or  individual  (certified 
to  the  Secretary  of  Labor  pursuant  to  subparagraph  (G))"  and  inserted  "(and  for  such  period  as 
is  prescribed  under  joint  regulations  of  the  Secretary  and  the  Secretary  of  Labor)  any  child, 
relative  or  individual",  effective  June  9,  1980. 
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lished  by  part  C  with  respect  to  which  the  Secretary  of  Labor 
has  determined  his  participation  is  consistent  with  the  pur- 
poses of  such  part  C,  or  to  have  refused  without  good  cause  to 
accept  employment  in  which  he  is  able  to  engage  which  is 
offered  through  the  public  employment  offices  of  the  State,  or 
is  otherwise  offered  by  an  employer  if  the  offer  of  such  employ- 
er is  determined,  after  notification  by  him,  to  be  a  bona  fide 
offer  of  employment — 

(i)  if  the  relative  makes  such  refusal,  such  relative's 
needs  shall  not  be  taken  into  account  in  making  the  deter- 
mination under  clause  (7),  and  aid  for  any  dependent  child 
in  the  family  in  the  form  of  payments  of  the  type  de- 
scribed in  section  406(b)(2)  (which  in  such  a  case  shall  be 
without  regard  to  clauses  (A)  through  (E)  thereof*)  or  sec- 
tion 408  will  be  made; 

(ii)  aid  with  respect  to  a  dependent  child  will  be  denied  if 
a  child  who  is  the  only  child  receiving  aid  in  the  family 
makes  such  refusal; 

(iii)  if  there  is  more  than  one  child  receiving  aid  in  the 
family,  aid  for  any  such  child  will  be  denied  (and  his  needs 
will  not  be  taken  into  account  in  making  the  determina- 
tion under  clause  (7))  if  that  child  makes  such  refusal;  and 

(iv)  if  such  individual  makes  such  refusal,  such  individ- 
ual's needs  shall  not  be  taken  into  account  in  making  the 
determination  under  clause  (7); 25 

(G)  that  the  State  agency  will  have  in  effect  a  special  pro- 
gram which  (i)  will  be  administered  by  a  separate  administra- 
tive unit  (which  will,  to  the  maximum  extent  feasible,  be  locat- 
ed in  the  same  facility  as  that  utilized  for  the  administration 
of  programs  established  pursuant  to  section  432(b)(1),  (2),  or 
(3)) 26  and  the  employees  of  which  will,  to  the  maximum  extent 
feasible,  perform  services  only  in  connection  with  the  adminis- 
tration of  such  program,  (ii)  will  provide  (through  arrange- 
ments with  others  or  otherwise)  for  individuals  who  have  been 
registered  pursuant  to  subparagraph  (A)  of  this  paragraph 26A 
(I) 27 ,  in  accordance  with  the  order  of  priority  listed  in  section 
433(a),  such  health,  vocational  rehabilitation,  counseling,  child 
care,  and  other  social  and  supportive  services  as  are  necessary 
to  enable  such  individuals  to  accept  employment  or  receive 


25  P.L.  96-265,  §  401(dX2),  inserted  "and"  and  deleted  from  §  402(aX19)(F)  "except  that  the  State 
agency  shall  for  a  period  of  sixty  days,  make  payments  of  the  type  described  in  section  406(b)(2) 
(without  regard  to  clauses  (A)  through  (E)  thereof)  on  behalf  of  the  relative  specified  in  clause  (i), 
or  continue  aid  in  the  case  of  a  child  specified  in  clause  (ii)  or  (iii),  or  take  the  individual's  needs 
into  account  in  the  case  of  an  individual  specified  in  clause  (iv),  but  only  if  during  such  period 
such  child,  relative,  or  individual  accepts  counseling  or  other  services  (which  the  State  agency 
shall  make  available  to  such  child,  relative,  or  individual)  aimed  at  persuading  such  relative, 
child,  or  individual,  as  the  case  may  be,  to  participate  in  such  program  in  accordance  with  the 
determination  of  the  Secretary  of  Labor;  and",  effective  June  9,  1980. 

P.L.  96-265,  §  401(f)(1),  deleted  that  "and",  effective  September  30,  1980,  and  the  joint  regula- 
tions referred  to  in  §  402(a)(19)(F)  of  the  Act  (as  amended  by  P.L.  96-265,  §  401(d))  shall  be 
promulgated  on  or  before  September  30,  1980,  and  take  effect  on  that  date. 

26  P.L.  96-265,  §  401(e)(1),  added  "(which  will,  to  the  maximum  extent  feasible,  be  located  in 
the  same  facility  as  that  utilized  for  the  administration  of  programs  established  pursuant  to 
section  432(b)(1),  (2),  or  (3))",  effective  September  30,  1980,  and  the  joint  regulations  referred  to 
in  §  402(a)(19)(F)  of  the  Act  (as  amended  by  P.L.  96-265,  §  401(d))  shall  be  promulgated  on  or 
before  September  30,  1980,  and  take  effect  on  that  date. 

26A  As  in  original.  Should  be  punctuation  to  signal  beginning  of  a  series. 

27  P.L.  96-265,  §  401(e)(2),  added  "of  this  paragraph  (I)",  effective  as  indicated  in  footnote  26  of 
this  title. 
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manpower  training  provided  under  section  432(b)(1),  (2),  or 
(3) 28,  and  will,  when  arrangements  have  been  made  to  provide 
necessary  supportive  services,  including  child  care,  certify  to 
the  Secretary  of  Labor  those  individuals  who  are  ready  for 
employment  or  training  under  section  432(b)(1),  (2),  or  (3),  (II) 
such  social  and  supportive  services  as  are  necessary  to  enable 
such  individuals  as  determined  appropriate  by  the  Secretary  of 
Labor  actively  to  engage  in  other  employment-related  (includ- 
ing but  not  limited  to  employment  search)  activities,  as  well  as 
timely  payment  for  necessary  employment  search  expenses, 
and  (III)  for  a  period  deemed  appropriate  by  the  Secretary  of 
Labor  after  such  an  individual  accepts  employment,  such  social 
and  supportive  services  as  are  reasonable  and  necessary  to 
enable  him  to  retain  such  employment,29  (iii)  will  participate  in 
the  development  of  operational  and  employability  plans  under 
section  433(b);  and  (iv)  provides  for  purposes  of  clause  (ii),  that, 
when  more  than  one  kind  of  child  care  is  available,  the  mother 
may  choose  the  type,  but  she  may  not  refuse  to  accept  child 
care  services  if  they  are  available; 30  and 

(H)  that  an  individual  participating  in  employment  search 
activities  shall  not  be  referred  to  employment  opportunities 
which  do  not  meet  the  criteria  for  appropriate  work  and  train- 
ing to  which  an  individual  may  otherwise  be  assigned  under 
section  432(b)(1),  (2),  or  (3); 31 
(20)  provide  that  the  State  has  in  effect  a  State  plan  for  foster  care 
and  adoption  assistance  approved  under  part  E  of  this  title; 32  [(21) 
Repealed.  (22)  Repealed.]33  (23)  provide  that  by  July  1,  1969,  the 
amounts  used  by  the  State  to  determine  the  needs  of  individuals 
will  have  been  adjusted  to  reflect  fully  changes  in  living  costs  since 
such  amounts  were  established,  and  any  maximums  that  the  State 
imposes  on  the  amount  of  aid  paid  to  families  will  have  been 
proportionately  adjusted;  (24)  provide  that 34  if  an  individual  is 


28  P.L.  96-265,  §  401(e)(3),  deleted  "part  C"  and  inserted  "section  432(b)(1),  (2),  or  (3)",  effective 
as  indicated  in  footnote  26  of  this  title. 

29  P.L.  96-265,  §  401(e)(4),  deleted  "employment  or  training  under  part  C,"  and  inserted  "em- 
ployment or  training  under  section  432(b)(1),  (2),  or  (3),  (II)  such  social  and  supportive  services  as 
are  necessary  to  enable  such  individuals  as  determined  appropriate  by  the  Secretary  of  Labor 
actively  to  engage  in  other  employment-related  (including  but  not  limited  to  employment 
search)  activities,  as  well  as  timely  payment  for  necessary  employment  search  expenses,  and 
(III)  for  a  period  deemed  appropriate  by  the  Secretary  of  Labor  after  such  an  individual  accepts 
employment,  such  social  and  supportive  services  as  are  reasonable  and  necessary  to  enable  him 
to  retain  such  employment,"  effective  September  30,  1980,  and  the  joint  regulations  referred  to 
in  §  402(a)(19XF)  of  the  Act  (as  amended  by  P.L.  96-265,  §  401(d))  shall  be  promulgated  on  or 
before  September  30,  1980,  and  take  effect  on  that  date. 

30  See  P.L.  93-233,  §  12,  with  respect  to  postponement  of  social  services  regulations,  in  Vol.  II, 
p.  1615. 

See  P.L.  95-30,  §  401(a),  with  respect  to  the  work  incentive  program,  in  Vol.  II,  p.  1674. 

31  P.L.  96-265,  §  401(f)(3),  added  subparagraph  (H),  effective  as  indicated  in  footnote  29  of  this 
title. 

32  P.L.  96-272,  §  101(a)(3)(A),  amended  paragraph  (20)  in  its  entirety,  effective  with  respect  to 
any  State  at  the  same  time  as  the  repeal  of  §  408  becomes  effective  with  respect  to  that  State 
(see  P.L.  96-272,  §  101(aX2),  for  the  effective  date  of  the  repeal  of  §  408,  in  Vol.  II,  p.  1507.)  For 
paragraph  (20)  as  it  formerly  read,  see  Vol.  II,  p.  1828. 

See  P.L.  95-608,  §§  2-113,  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1700. 

33  P.L.  93-647,  5  101(c)(8),  repealed  paragraphs  (21)  and  (22).  effective  July  1,  1975.  For  para- 
graphs (21)  and  (22)  as  they  formerly  read,  see  Vol.  II,  p.  1762. 

P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

34  P.L.  93-647,  §  101(c)(5)(B),  inserted  "provide  that",  effective  July  1,  1975. 

P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 
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receiving  benefits  under  title  XVI,  then,  for  the  period  for  which 
such  benefits  are  received,  such  individual  shall  not  be  regarded  as 
a  member  of  a  family  for  purposes  of  determining  the  amount  of 
the  benefits  of  the  family  under  this  title  and  his  income  and 
resources  shall  not  be  counted  as  income  and  resources  of  a  family 
under  this  title:  '25  provide  A  that,  as  a  condition  of  eligibility 
under  the  plan,  each  applicant  for  or  recipient  of  aid  shall  furnish 
to  the  State  agency  his  social  security  account  number  or  num- 
bers, if  he  has  more  than  one  such  number),  and  (B)  that  such 
State  agency  shall  utilize  such  account  numbers,  in  addition  to  any 
other  means  of  identification  it  may  determine  to  employ  in  the 
administration  of  such  plan;  3-   26  provide  that,  as  a  condition  :: 
eligibility  for  aid.  each  applicant  or  recipient  will  be  required — 
A  to  assign  the  State  any  rights  to  support  from  any  other 
person  such  applicant  may  have   i;  in  his  own  behalf  or  in 
behalf  of  any  other  family  member  for  whom  the  applicant  is 
applying  for  or  receiving  aid.  and  ui1  which  have  accrued  at 
the  time  such  assignment  is  executed. 

B  to  cooperate  with  the  State  i  in  establishing  the  paterni- 
ty of  a  child  born  out  of  wedlock  with  respect  to  whom  aid  is 
claimed,  and  ii  in  obtaining  support  payments  for  such  appli- 
cant and  for  a  child  with  respect  to  whom  such  aid  is  claimed, 
or  in  obtaining  any  other  payments  or  property  due  such  appli- 
cant or  such  child,  unless   in  either  ease   such  applicant  or 
recipient  is  found  to  have  good  cause  for  refusing  to  cooperate 
as  determined  by  the  State  agency  in  accordance  with  stand- 
ards prescribed  by  the  Secretary,  which  standards  snail  take 
into  consideration  the  best  interests  of  the  child  on  whose 
behalf  aid  is  claimed:  :-  and  that,  if  the  relative  with  whom  a 
child  is  living  is  found  to  be  ineligible  because  of  failure  t: 
comply  with  the  requirements  of  subparagraphs  A  ana  B  of 
this  paragraph,  any  aid  for  which  such  child  is  eligible  will  be 
provided  in  the  form  of  protective  payments  as  described  in 
section  406(bX2)  (without  regard  to  subparagraphs  (A)  through 
E  of  such  section  : :"  35 
2"  provide  35  that  the  State  has     in  effect  a  plan  approved  under 
part  D  and  operate  a  child  support  program  in  conformity  with 
such  plan;  37  35  25  provide  that,  in  determining  the  amount  of  aid 
to  which  an  eligible  family  is  entitled,  any  portion  of  the  amounts 
collected  in  any  particular  month  as  child  support  pursuant  to  a 
plan  approved  under  part  D.  and  retained  by  the  State  under 


35  P.L.  93-647,  §  101(c)(5)(C),  added  paragraph  (25),  effective  July  1,  1975. 

Pi.  94-46,  §  2,  effective  June  30,  19T5,  changed  that  effective  date  from  July  1,  1975,  to 

^PJlu  94-88,  §  208(a),  added  ",  unless  (in  either  case  such  applicant  or  recipient  is  found  to 
have  good  cause  for  refusing  to  cooperate  as  determined  by  the  State  agency  in  accordance  with 
standards  prescribed  by  the  Secretary,  which  standards  shall  take  into  consideration  the  best 
interests  of  the  child  on  whose  behalf  aid  is  claimed;",  effective  August  1.  1975 

3TP.L.  93-647,  §  101(c)(5),  added  paragraphs  (26)  and  (27),  effective  July  1,  1975. 

PJ*.  94-46,  §  2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1.  1975.  to 

38  See  P.L.  94-88,  §  201  regarding  reports  to  Congress  on  temporary  waivers  of  certain  require- 
ments for  certain  States.  §  203  regarding  support  assignments,  and  §  208<d)  regarding  submittal 
to  Congress  of  proposed  standards,  in  Vol.  E,  p.  1650. 

33  Pi.  96-473,  §  6(f)(1),  deleted  "provide."  and  substituted  "provide",  effective  October  19,  1980. 

*'PX.  94-88,  §209,  deleted  "States  have'*  and  substituted  "State  has",  effective  August  1. 
1975. 
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section  457,  which  (under  the  State  plan  approved  under  this  part 
as  in  effect  both  during  July  1975  and  during  that  particular 
month)  would  not  have  caused  a  reduction  in  the  amount  of  aid 
paid  to  the  family  if  such  amounts  had  been  paid  directly  to  the 
family,  shall  be  added  to  the  amount  of  aid  otherwise  payable  to 
such  family  under  the  State  plan  approved  under  this  part; 41  (29) 
effective  October  1,  1979,  provide  42  that  wage  information  available 
from  the  Social  Security  Administration  under  the  provisions  of 
section  411  of  this  Act,  and  wage  information  available  (under  the 
provisions  of  section  3304(a)(16)  of  the  Federal  Unemployment  Tax 
Act 43)  from  agencies  administering  State  unemployment  compensa- 
tion laws,  shall  be  requested  and  utilized  to  the  extent  permitted 
under  the  provisions  of  such  sections;  except  that  the  State  shall 
not  be  required  to  request  such  information  from  the  Social  Secu- 
rity Administration  where  such  information  is  available  from  the 
agency  administering  the  State  unemployment  compensation  laws; 
and  44  (30)  at  the  option  of  the  State,  provide  for  the  establishment 
and  operation,  in  accordance  with  an  (initial  and  annually  updated) 
advance  automatic  data  processing  planning  document  approved 
under  subsection  (d),  of  an  automated  statewide  management  infor- 
mation system  designed  effectively  and  efficiently,  to  assist  man- 
agement in  the  administration  of  the  State  plan  for  aid  to  families 
with  dependent  children  approved  under  this  part,  so  as  (A)  to 
control  and  account  for  (i)  all  the  factors  in  the  total  eligibility 
determination  process  under  such  plan  for  aid  (including  but  not 
limited  to  (I)  identifiable  correlation  factors  (such  as  social  security 
numbers,  names,  dates  of  birth,  home  addresses,  and  mailing  ad- 
dresses (including  postal  ZIP  codes),  of  all  applicants  and  recipients 
of  such  aid  and  the  relative  with  whom  any  child  who  is  such  an 
applicant  or  recipient  is  living)  to  assure  sufficient  compatibility 
among  the  systems  of  different  jurisdictions  to  permit  periodic 
screening  to  determine  whether  an  individual  is  or  has  been  receiv- 
ing benefits  from  more  than  one  jurisdiction,  (II)  checking  records 
of  applicants  and  recipients  of  such  aid  on  a  periodic  basis  with 
other  agencies,  both  intra-  and  inter-State,  for  determination  and 
verification  of  eligibility  and  payment  pursuant  to  requirements 
imposed  by  other  provisions  of  this  Act),  (ii)  the  costs,  quality,  and 
delivery  of  funds  and  services  furnished  to  applicants  for  and  recip- 
ients of  such  aid,  (B)  to  notify  the  appropriate  officials  of  child 
support,  food  stamp,  social  service,  and  medical  assistance  pro- 
grams approved  under  title  XIX  whenever  the  case  becomes  ineligi- 
ble or  the  amount  of  aid  or  services  is  changed,  and  (C)  to  provide 
for  security  against  unauthorized  access  to,  or  use  of,  the  data  in 
such  system.45 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve 
any  plan  which  imposes  as  a  condition  of  eligibility  for  aid  to 
families  with  dependent  children,  a  residence  requirement  which 


41  P.L.  94-88,  §  202,  added  paragraph  (28),  effective  August  1,  1975. 

"P.L.  96-473,  §  6(f)(2),  deleted  "provided"  and  substituted  "provide",  effective  October  19, 
1980. 

43  See  Internal  Revenue  Code  of  1954,  §  3304(a)(16),  in  Vol.  I,  p.  745. 

44  P.L.  95-216,  §  403(c),  added  paragraph  (29),  effective  December  20,  1977. 

45  P.L.  96-265,  §  406(b)(1)(C),  added  paragraph  (30),  effective  with  respect  to  expenditures  made 
during  calendar  quarters  beginning  on  or  after  July  1,  1981. 
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denies  aid  with  respect  to  any  child  residing  in  the  State  (1)  who 
has  resided  in  the  State  for  one  year  immediately  preceding  the 
application  for  such  aid,  or  (2)  who  was  born  within  one  year 
immediately  preceding  the  application,  if  the  parent  or  other  rela- 
tive with  whom  the  child  is  living  has  resided  in  the  State  for  one 
year  immediately  preceding  the  birth. 

(c)  The  Secretary  shall,  on  the  basis  of  his  review  of  the  reports 
received  from  the  States  under  clause  (15)  of  subsection  (a),  compile 
such  data  as  he  believes  necessary  and  from  time  to  time  publish 
his  findings  as  to  the  effectiveness  of  the  programs  developed  and 
administered  by  the  States  under  such  clause.  The  Secretary  shall 
annually  report  to  the  Congress  (with  the  first  such  report  being 
made  on  or  before  July  1,  1970)  on  the  programs  developed  and 
administered  by  each  State  under  such  clause  (15). 

{d)(D  For  purposes  of  paragraphs  (7)  and  (8)  of  subsection  (a),  any 
refund  of  Federal  income  taxes  made  by  reason  of  section  43  of  the 
Internal  Revenue  Code  of  1954  (relating  to  earned  income  credit) 
and  any  payment  made  by  an  employer  under  section  3507  of  such 
Code  (relating  to  advance  payment  of  earned  income  credit)  shall 
be  considered  earned  income. 

(2)  In  any  case  in  which  such  advance  payments  for  a  taxable 
year  made  by  all  employers  to  an  individual  under  section  3507  of 
such  Code  exceed  the  amount  of  such  individual's  earned  income 
credit  allowable  under  section  43  of  such  Code  for  such  year,  so 
that  such  individual  is  liable  under  section  43(g)  of  such  Code  for  a 
tax  equal  to  such  excess,  such  individual's  benefit  amount  must  be 
appropriately  adjusted  so  as  to  provide  payment  to  such  individual 
of  an  amount  equal  to  the  amount  of  the  benefits  lost  by  such 
individual  on  account  of  such  excess  advance  payments.46 

(e)(1)  The  Secretary  shall  not  approve  the  initial  and  annually 
updated  advance  automatic  data  processing  planning  document, 
referred  to  in  subsection  (a)(30),  unless  he  finds  that  such  docu- 
ment, when  implemented,  will  generally  carry  out  the  objectives  of 
the  statewide  management  system  referred  to  in  such  subsection, 
and  such  document — 

(A)  provides  for  the  conduct  of,  and  reflects  the  results  of, 
requirements  analysis  studies,  which  include  consideration  of 
the  program  mission,  functions,  organization,  services,  con- 
straints, and  current  support,  of,  in,  or  relating  to,  such 
system, 

(B)  contains  a  description  of  the  proposed  statewide  manage- 
ment system,  including  a  description  of  information  flows, 
input  data,  and  output  reports  and  uses, 

(C)  sets  forth  the  security  and  interface  requirements  to  be 
employed  in  such  statewide  management  system, 

(D)  describes  the  projected  resource  requirements  for  staff 
and  other  needs,  and  the  resources  available  or  expected  to  be 
available  to  meet  such  requirements, 

(E)  includes  cost-benefit  analyses  of  each  alternative  manage- 
ment system,  data  processing  services  and  equipment,  and  a 
cost  allocation  plan  containing  the  basis  for  rates,  both  direct 


46  P.L.  96-222,  §  101(a)(2)(A),  added  subsection  (d),  effective  with  respect  to  payments  for 
months  beginning  after  December  31,  1979. 
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and  indirect,  to  be  in  effect  under  such  statewide  management 
system, 

(F)  contains  an  implementation  plan  with  charts  of  develop- 
ment events,  testing  descriptions,  proposed  acceptance  criteria, 
and  backup  and  fallback  procedures  to  handle  possible  failure 
of  contingencies,  and 

(G)  contains  a  summary  of  proposed  improvement  of  such 
statewide  management  system  in  terms  of  qualitative  and 
quantitative  benefits. 

(2)(A)  The  Secretary  shall,  on  a  continuing  basis,  review,  assess, 
and  inspect  the  planning,  design,  and  operation  of,  statewide  man- 
agement information  systems  referred  to  in  section  403(a)(3)(B), 
with  a  view  to  determining  whether,  and  to  what  extent,  such 
systems  meet  and  continue  to  meet  requirements  imposed  under 
such  section  and  the  conditions  specified  under  subsection  (a)(30)  of 
this  section. 

(B)  If  the  Secretary  finds  with  respect  to  any  statewide  manage- 
ment information  system  referred  to  in  section  403(a)(3)(B)  that 
there  is  a  failure  substantially  to  comply  with  criteria,  require- 
ments, and  other  undertakings,  prescribed  by  the  advance  automat- 
ic data  processing  planning  document  theretofore  approved  by  the 
Secretary  with  respect  to  such  system,  then  the  Secretary  shall 
suspend  his  approval  of  such  document  until  there  is  no  longer  any 
such  failure  of  such  system  to  comply  with  such  criteria,  require- 
ments, and  other  undertakings  so  prescribed.47 

PAYMENT  TO  STATES  48 

Sec.  403.  [42  U.S.C.  603J  (a)  From  the  sums  appropriated  there- 
for, the  Secretary  of  the  Treasury  shall 49  pay  to  each  State  which 
has  an  approved  plan  for  aid  and  services  to  needy  families  with 
children,  for  each  quarter,  beginning  with  the  quarter  commencing 
October  1,  1958— 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  aid  to  families  with  dependent  children  under 
the  State  plan  (including  expenditures  for  premiums  under 
part  B  of  title  XVIII  for  individuals  who  are  recipients  of 
money  payments  under  such  plan  and  other  insurance  premi- 
ums for  medical  or  any  other  type  of  remedial  care  or  the  cost 
thereof) — 

(A)  five-sixths  of  such  expenditures,  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as 
exceeds  the  product  of  $18  multiplied  by  the  total  number 
of  recipients  of  aid  to  families  with  dependent  children  for 


47P.L.  96-265,  §  406(b)(2),  added  a  second  subsection  (d),  effective  with  respect  to  expenditures 
made  during  calendar  quarters  beginning  on  or  after  July  1,  1981. 

P.L.  96-473,  §  6(f)(3),  redesignated  this  second  subsection  (d)  as  subsection  (e),  effective  October 
19,  1980. 

48  See  29  U.S.C.  49-49n  (Wagner-Peyser  Act),  with  respect  to  the  United  States  Employment 
Service,  in  Vol.  II,  p.  1181. 

See  P.L.  95-291,  §§  1-6,  with  respect  to  reimbursement  of  States  for  social  services  provided 
prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

49  P.L.  93-647,  §  3(e)(2),  deleted  "(subject  to  section  1130)",  effective  with  respect  to  payments 
under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30, 
1975. 
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such  month  (which  total  number,  for  purposes  of  this  sub- 
section, means  (i)  the  number  of  individuals  with  respect 
to  whom  such  aid  in  the  form  of  money  payments  is  paid 
for  such  month,  plus  (ii)  the  number  of  other  individuals 
with  respect  to  whom  expenditures  were  made  in  such 
month  as  aid  to  families  with  dependent  children  in  the 
form  of  medical  or  any  other  type  of  remedial  care,  plus 
(hi)  the  number  of  individuals,  not  counted  under  clause  (i) 
or  (ii),  with  respect  to  whom  payments  described  in  section 
406(b)(2)  are  made  in  such  month  and  included  as  expendi- 
tures for  purposes  of  this  paragraph  or  paragraph  (2));  plus 
(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  (i)  the  product  of  $32 
multiplied  by  the  total  number  of  recipients  of  aid  to 
families  with  dependent  children  (other  than  such  aid  in 
the  form  of  foster  care)  for  such  month,  plus  (ii)  the  prod- 
uct of  S100  multiplied  by  the  total  number  of  recipients  of 
aid  to  families  with  dependent  children  in  the  form  of 
foster  care  for  such  month;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  families  with  dependent  children 
under  the  State  plan  (including  expenditures  for  premiums 
under  part  B  of  title  XVIII  for  individuals  who  are  recipients 
of  money  payments  under  such  plan  and  other  insurance  pre- 
miums for  medical  or  any  other  type  of  remedial  care  or  the 
cost  thereof),  not  counting  so  much  of  any  expenditure  with 
respect  to  any  month  as  exceeds  $18  multiplied  by  the  total 
number  of  recipients  of  such  aid  for  such  month;  and  50 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of 
the  following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  proper  and  efficient  adminis- 
tration of  the  State  plan— 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local  agency 
administering  the  plan  in  the  political  subdivision,51 

(B)  90  per  centum  of  so  much  of  the  sums  expended 
during  such  quarter  as  are  attributable  to  the  planning, 
design,  development,  or  installation  of  such  statewide 
mechanized  claims  processing  and  information  retrieval 
systems  as  (i)  meet  the  conditions  of  section  402(a)(30),  and 
(ii)  the  Secretary  determines  are  likely  to  provide  more 
efficient,  economical,  and  effective  administration  of  the 
plan  and  to  be  compatible  with  the  claims  processing  and 


50  See  §§  1108  and  1118  of  Social  Security  Act. 

51  See  P.L.  81-474.  §  9  (25  U.S.C.  639).  with  respect  to  payments  for  the  Navajo  and  Hopi 
Indian  tribes,  in  Vol.  II,  p.  1528. 

See  P.L.  93-233,  §  12,  with  respect  to  postponement  of  social  services  regulations,  in  Vol.  II, 
p.  1615. 

See  P.L.  95-30,  §  401(a),  with  respect  to  the  work  incentive  program,  in  Vol.  II,  p.  1674. 
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information  retrieval  systems  utilized  in  the  administra- 
tion of  State  plans  approved  under  title  XIX,  and  State 
programs  with  respect  to  which  there  is  Federal  financial 
participation  under  title  XX,  and 52 
(C) 53  one-half  of  the  remainder  of  such  expenditures, 
except  that  no  payment  shall  be  made  with  respect  to  amounts 
expended  in  connection  with  the  provision  of  any  service  de- 
scribed in  section  2002(a)(1)  of  this  Act  other  than  services  the 
provision  of  which  is  required  by  section  402(a)(19)  to  be  includ- 
ed in  the  plan  of  the  State;  and 54 


52  P.L.  96-265,  §  406(a)(3),  added  subparagraph  (B),  effective  with  respect  to  expenditures  made 
during  calendar  quarters  beginning  on  or  after  July  1,  1981. 

53  P.L.  96-265,  §  406(a)(2),  redesignated  subparagraph  (B)  as  subparagraph  (C),  effective  with 
respect  to  expenditures  made  during  calendar  quarters  beginning  on  or  after  July  1,  1981. 

54  P.L.  93-647,  §  3(a)(3),  amended  paragraph  (3)  in  its  entirety,  effective  with  respect  to  pay- 
ments under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September 
30,  1975,  except  that  in  the  case  of  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  §  403(a)(3)  still 
reads  as  follows: 

"(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of  the  following  proportions  of  the 
total  amounts  expended  during  such  quarter  as  found  necessary  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  proper  and  efficient  administration  of  the  State  plan — 
"(A)  75  per  centum  of  so  much  of  such  expenditures  as  are  for — 

"(i)  any  of  the  services  described  in  clauses  (14)  and  (15)  of  section  402(a)  which  are 
provided  to  any  child  or  relative  who  is  receiving  aid  under  the  plan,  or  to  any  other 
individual  (living  in  the  same  home  as  such  relative  and  child)  whose  needs  are  taken 
into  account  in  making  the  determination  under  clause  (7)  of  such  section, 

"(ii)  any  of  the  services  described  in  clauses  (14)  and  (15)  of  section  402(a)  which  are 
provided  to  any  child  or  relative  who  is  applying  for  aid  to  families  with  dependent 
children  or  who,  within  such  period  or  periods  as  the  Secretary  may  prescribe,  has  been 
or  is  likely  to  become  an  applicant  for  or  recipient  of  such  aid, 

"(iii)  the  training  (including  both  short-  and  long-term  training  at  educational  institu- 
tions through  grants  to  such  institutions  or  by  direct  financial  assistance  to  students 
enrolled  in  such  institutions) l54AJ  of  personnel  employed  or  preparing  for  employment  by 
the  State  agency  or  by  the  local  agency  administering  the  plan  in  the  political  subdivi- 
sion, 

"(B)  one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraph  (A)  shall  include  only — 

"(C)  services  provided  by  the  staff  of  the  State  agency,  or  of  the  local  agency  administer- 
ing the  State  plan  in  the  political  subdivision:  Provided,  That  no  funds  authorized  under 
this  part  shall  be  available  for  services  defined  as  vocational  rehabilitation  services  under 
the  Vocational  Rehabilitation  Act  (i)  which  are  available  to  individuals  in  need  of  them 
under  programs  for  their  rehabilitation  carried  on  under  a  State  plan  approved  under  such 
Act,  or  (ii)  which  the  State  agency  or  agencies  administering  or  supervising  the  administra- 
tion of  the  State  plan  approved  under  such  Act  are  able  and  willing  to  provide  if  reim- 
bursed for  the  cost  thereof  pursuant  to  agreement  under  subparagraph  (D),  if  provided  by 
such  staff,  and 

"(D)  under  conditions  which  shall  be  prescribed  by  the  Secretary,  services  which  in  the 
judgment  of  the  State  agency  cannot  be  as  economically  or  as  effectively  provided  by  the 
staff  of  such  State  or  local  agency  and  are  not  otherwise  reasonably  available  to  individuals 
in  need  of  them,  and  which  are  provided,  pursuant  to  agreement  with  the  State  agency,  by 
the  State  health  authority  or  the  State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilitation  services  approved  under  the 
Vocational  Rehabilitation  Act  or  by  any  other  State  agency  which  the  Secretary  may 
determine  to  be  appropriate  (whether  provided  by  its  staff  or  by  contract  with  public  (local) 
or  nonprofit  private  agencies); 
except  that  services  described  in  clause  (ii)  of  subparagraph  (C)  hereof  may  be  provided  only 
pursuant  to  agreement  with  such  State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilitation  services  so  approved;  and  except 
that,  to  the  extent  specified  by  the  Secretary,  child-welfare  services,  family  planning  services, 
and  family  services  may  be  provided  from  sources  other  than  those  referred  to  in  subparagraphs 
(C)  and  (D).  The  portion  of  the  amount  expended  for  administration  of  the  State  plan  to  which 
subparagraph  (A)  applies  and  the  portion  thereof  to  which  subparagraph  (B)  applies  shall  be 
determined  in  accordance  with  such  methods  and  procedures  as  may  be  permitted  by  the 
Secretary.". 

For  paragraph  (3^as  it  formerly  read,  see  Vol.  II,  p.  1763. 

54AP.L.  93-647,  §5(b),  added  "(including  both  short-  and  long-term  training  at  educational 
institutions  through  grants  to  such  institutions  or  Dy  direct  financial  assistance  to  students 
enrolled  in  such  institutions)",  effective  with  respect  to  payments  for  quarters  commencing  after 
September  30,  1975. 

See  P.L.  90-248,  §  248(b),  with  respect  to  the  rates  applicable  to  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  in  Vol.  II,  p.  1445. 
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[(4)  Repealed.]  55 

(5)  in  the  case  of  any  State,  an  amount  equal  to  50  per 
centum  of  the  total  amount  expended  under  the  State  plan 
during  such  quarter  as  emergency  assistance  to  needy  families 
with  children. 

The  number  of  individuals  with  respect  to  whom  payments  de- 
scribed in  section  406(b)(2)  are  made  for  any  month,  who  may  be 
included  as  recipients  of  aid  to  families  with  dependent  children 
for  purposes  of  paragraph  (1)  or  (2),  may  not  exceed  20  56  per 
centum  of  the  number  of  other  recipients  of  aid  to  families  with 
dependent  children  for  such  month.  In  computing  such  20  56  per- 
cent, there  shall  not  be  taken  into  account  individuals  with  respect 
to  whom  such  payments  are  made  for  any  month  in  accordance 
with  section  402(a)(19)(F)  or  section  402(a)(26) 

In  the  case  of  calendar  quarters  beginning  after  September  30, 
1977,  and  prior  to  April  1,  1978,  the  amount  to  be  paid  to  each 
State  (as  determined  under  the  preceding  provisions  of  this  subsec- 
tion or  section  1118,  as  the  case  may  be)  shall  be  increased  in 
accordance  with  the  provisions  of  subsection  (i)  of  this  section.58 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  quar- 
ter, estimate  the  amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection  (a),  such  estimate  to 
be  based  on  (A)  a  report  filed  by  the  State  containing  its 
estimate  of  the  total  sum  to  be  expended  in  such  quarter  in 
accordance  with  the  provisions  of  such  subsection  and  stating 
the  amount  appropriated  or  made  available  by  the  State  and 
its  political  subdivisions  for  such  expenditures  in  such  quar- 
ters, and  if  such  amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expenditures,  the 
source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  (B)  records  showing  the  number  of  dependent  children 
in  the  State,  and  (C)  such  other  investigation  as  the  Secretary 
may  find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated  by  the  Secretary  of  Health,  Education,  and  Welfare, 
(A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 
which  the  Secretary  of  Health,  Education,  and  Welfare  finds 
that  his  estimate  for  any  prior  quarter  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to  the  State  for  such 


55  P.L.  90-248,  §  201(e)(3),  effective  January  2,  1968. 

MP.L.  95-171,  §  3(a)(1),  deleted  "10"  and  substituted  "20",  effective  with  respect  to  payments  of 
aid  to  families  with  dependent  children  made  for  months  beginning  on  or  after  October  1,  1977. 

57  P.L.  94-88,  §  204,  inserted  "or  section  402(aX26)",  effective  August  1,  1975. 

58  See  P.L.  81-474,  §  9  (25  U.S.C.  639),  with  respect  to  additional  amounts  payable  by  the 
Secretary  of  the  Treasury  to  the  States  with  respect  to  Navajo  and  Hopi  Indians,  in  Vol.  II,  p.  1528. 

See  P.L.  93-233,  §  12,  regarding  the  postponement  of  social  services  regulations,  in  Vol.  II,  p. 
1615. 

See  P.L.  94-566,  §  508,  regarding  reimbursement  of  expenses,  in  Vol.  II,  p.  1673. 
See  P.L.  95-30,  §  505,  regarding  expenditures  by  the  State  of  Georgia,  in  Vol.  II,  p.  1675. 
jointly  to  the  order  of  the  recipient  and  the  person  furnishing  goods  or  services,  in  Vol.  II,  p.  1678. 
P.L.  95-216,  §  401(1),  added  the  preceding  paragraph,  effective  December  20,  1977. 
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quarter,  (B)  reduced  by  a  sum  equivalent  to  the  pro  rata  share 
to  which  the  United  States  is  equitably  entitled,  as  determined 
by  the  Secretary  of  Health,  Education,  and  Welfare,  of  the  net 
amount  recovered  during  any  prior  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to  aid  to  families  with 
dependent  children  furnished  under  the  State  plan,  and  (C) 
reduced  by  such  amount  as  is  necessary  to  provide  the  "appro- 
priate reimbursement  of  the  Federal  Government"  that  the 
State  is  required  to  make  under  section  457  out  of  that  portion 
of  child  support  collections  retained  by  it  pursuant  to  such 
section  59;  except  that  such  increases  or  reductions  shall  not  be 
made  to  the  extent  that  such  sums  have  been  applied  to  make 
the  amount  certified  for  any  prior  quarter  greater  or  less  than 
the  amount  estimated  by  the  Secretary  of  Health,  Education, 
and  Welfare  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to 
the  State,  at  the  time  or  times  fixed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the  amount  so  certified. 

(c)  Notwithstanding  any  other  provision  of  this  Act,  the  Federal 
share  of  assistance  payments  under  this  part  shall  be  reduced  with 
respect  to  any  State  for  any  fiscal  year  after  June  30,  1973,  by  one 
percentage  point  for  each  percentage  point  by  which  the  number  of 
individuals  certified,  under  the  program  of  such  State  established 
pursuant  to  section  402(a)(19)(G),  to  the  local  employment  office  of 
the  State  as  being  ready  for  employment  or  training  under  section 
432(b)(1),  (2),  or  (3)60,  is  less  than  15  per  centum  of  the  average 
number  of  individuals  in  such  State  who,  during  such  year,  are 
required  to  be  registered  pursuant  to  section  402(a)(19)(A).61 

(d)  (1)  Notwithstanding  subparagraph  (A)  of  subsection  (a)(3)  the 
rate  specified  in  such  subparagraph  shall  be  90  per  centum  (rather 
than  75  per  centum)  with  respect  to  social  and  supportive  services 
provided  pursuant  to  section  402(a)(19)(G).  In  determining  the 
amount  of  the  expenditures  made  under  a  State  plan  for  any 
quarter  with  respect  to  social  and  supportive  services  pursuant  to 
section  402(a)(19)(G),  there  shall  be  included  the  fair  and  reasonable 
value  of  goods  and  services  furnished  in  kind  from  the  State  or  any 
political  subdivision  thereof.62 

(2)  Of  the  sums  authorized  by  section  401  to  be  appropriated  for 
the  fiscal  year  ending  June  30,  1973,  not  more  than  $750,000,000 
shall  be  appropriated  to  the  Secretary  for  payments  with  respect  to 
services  to  which  paragraph  (1)  applies.63 


59  P.L.  96-265,  §  407(c)(2),  added  ",  and  (C)  reduced  by  such  amount  as  is  necessary  to  provide 
the  'appropriate  reimbursement  of  the  Federal  Government'  that  the  State  is  required  to  make 
under  section  457  out  of  that  portion  of  child  support  collections  retained  by  it  pursuant  to  such 
section",  effective  in  the  case  of  calendar  quarters  commencing  on  or  after  January  1,  1981. 

60  P.L.  96-265,  §  401(g),  deleted  "part  C"  and  inserted  "section  432(b)(1),  (2),  or  (3)",  effective 
September  30,  1980,  and  the  joint  regulations  referred  to  in  §  402(a)(19)(F)  of  the  Act  (as 
amended  by  P.L.  96-265,  §  401(d))  shall  be  promulgated  on  or  before  September  30,  1980,  and 
take  effect  on  that  date. 

61  P.L.  94-274,  §  204(7),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975. 

62  P.L.  96-265,  §  401(h),  added  the  preceding  sentence,  effective  as  indicated  in  footnote  60  of 
this  title. 

63See  P.L.  95-30, §401(a),  with  respect  to  the  work  incentive  program,  in  Vol.  II,  p.  1674. 
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[(e)  Repealed.]  64 

(f)  Notwithstanding  any  other  provision  of  this  section,  the 
amount  payable  to  any  State  under  this  part  for  quarters  in  a 
fiscal  year  shall  with  respect  to  quarters  in  fiscal  years  beginning 
after  June  30,  1973,  be  reduced  by  1  per  centum  (calculated  without 
regard  to  any  reduction  under  section  403(g))  of  such  amount  if 
such  State — 

(1)  in  the  immediately  preceding  fiscal  year  failed  to  carry 
out  the  provisions  of  section  402(a)(15)(B)  as  pertain  to  requir- 
ing the  offering  and  arrangement  for  provision  of  family  plan- 
ning services;  or 

(2)  in  the  immediately  preceding  fiscal  year  (but,  in  the  case 
of  the  fiscal  year  beginning  July  1,  1972,  only  considering  the 
third  and  fourth  quarters  thereof),  failed  to  carry  out  the  pro- 
visions of  section  402(a)(15)(B)  of  the  Social  Security  Act  with 
respect  to  any  individual  who,  within  such  period  or  periods  as 
the  Secretary  may  prescribe,  has  been  an  applicant  for  or 
recipient  of  aid  to  families  with  dependent  children  under  the 
plan  of  the  State  approved  under  this  part.65 

(g)  Notwithstanding  any  other  provision  of  this  section,  the 
amount  payable  to  any  State  under  this  part  for  quarters  in  a 
fiscal  year  shall  with  respect  to  quarters  in  fiscal  years  beginning 
after  June  30,  1974,  be  reduced  by  1  per  centum  (calculated  without 
regard  to  any  reduction  under  section  403(f))  of  such  amount  if 
such  State  fails  to — 

(1)  inform  all  families  in  the  State  receiving  aid  to  families 
with  dependent  children  under  the  plan  of  the  State  approved 
under  this  part  of  the  availability  of  child  health  screening 
services  under  the  plan  of  such  State  approved  under  title 
XIX, 

(2)  provide  or  arrange  for  the  provision  of  such  screening 
services  in  all  cases  where  they  are  requested,  or 

(3)  arrange  for  (directly  or  through  referral  to  appropriate 
agencies,  organizations,  or  individuals)  corrective  treatment 
the  need  for  which  is  disclosed  by  such  child  health  screening 
services.66 

(h)  Notwithstanding  any  other  provision  of  this  Act,  the  amount 
payable  to  any  State  under  this  part  for  quarters  in  a  fiscal  year 
shall  with  respect  to  quarters  beginning  after  December  31,  1976, 
be  reduced  by  5  per  centum  of  such  amount  if  such  State  is  found 
by  the  Secretary  as  the  result  of  the  annual  audit  to  have  failed  to 
have  an  effective  program  meeting  the  requirements  of  section 
402(a)(27)  in  any  fiscal  year  beginning  after  September  30,  1976 


64  P.L.  93-647,  §  3(a)(4),  repealed  subsection  (e),  effective  with  respect  to  payments  under  §§  403 
and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30,  1975,  except 
that  in  the  case  of  Guam,  Puerto  Rico,  and  the  Virgin  Islands,  subsection  (e)  continues  to  read 
as  follows:  "(e)  Notwithstanding  any  other  provision  of  subsection  (a),  with  respect  to  expendi- 
tures during  any  calendar  quarter  beginning  after  December  31,  1972  (as  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  plan)  which  are  attributable  to  the 
offering,  arranging,  and  furnishing,  directly  or  on  a  contract  basis,  of  family  planning  services 
and  supplies,  the  amount  payable  to  any  State  under  this  part  shall  be  90  per  centum  of  such 
expenditures.". 

65  P.L.  94-274,  §  204(7),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975. 

66  P.L.  94-274,  §201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year. 
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(but,  in  the  case  of  the  fiscal  year  beginning  October  1,  1976,  only 
considering  the  second,  third,  and  fourth  quarters  thereof).67 

(1)  (l)  In  the  case  of  any  calendar  quarter  which  begins  after 
September  30,  1977,  and  prior  to  April  1,  1978,  the  amount  payable 
(as  determined  under  subsection  (a)  or  section  1118,  as  the  case 
may  be)  to  each  State  which  has  a  State  plan  approved  under  this 
part  shall  (subject  to  the  succeeding  paragraphs  of  this  subsection) 
be  increased  by  an  amount  equal  to  the  sum  of  the  following: 

(A)  an  amount  which  bears  the  same  ratio  to  $46,750,000  as 
the  amount  expended  as  aid  to  families  with  dependent  chil- 
dren under  the  State  plan  of  such  State  during  the  month  of 
December  1976  bears  to  the  amount  expended  as  aid  to  fami- 
lies with  dependent  children  under  the  State  plans  of  all  States 
during  such  month,  and 

(B)  (i)  in  the  case  of  Puerto  Rico,  Guam,  and  the  Virgin 
Islands,  an  amount  equal  to  the  amount  determined  under 
subparagraph  (A)  with  respect  to  such  State,  or 

(ii)  in  the  case  of  any  other  State,  an  amount  which  bears 
the  same  ratio  to  $46,750,000,  minus  the  amounts  determined 
under  clause  (i)  of  this  subparagraph,  as  the  amount  allocated 
to  such  State  under  section  106  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  68,  for  the  most  recent  entitlement 
period  for  which  allocations  have  been  made  under  such  sec- 
tion prior  to  the  date  of  the  enactment  of  this  subsection 69, 
bears  to  the  total  of  the  amounts  allocated  to  all  States  under 
such  section  106  for  such  period. 

(2)  As  a  condition  of  any  State  receiving  an  increase,  by  reason  of 
the  application  of  the  foregoing  provisions  of  this  subsection,  in  the 
amount  determined  for  such  State  pursuant  to  subsection  (a)  or 
under  section  1118  (as  the  case  may  be),  such  State  must  agree  to 
pay  to  any  political  subdivision  thereof  which  participates  in  the 
cost  of  the  State's  plan  approved  under  this  part,  during  any  calen- 
dar quarter  with  respect  to  which  such  increase  applies,  so  much  of 
such  increase  as  does  not  exceed  100  per  centum  of  such  political 
subdivision's  financial  contribution  to  the  State's  plan  for  such 
quarter. 

(3)  Notwithstanding  any  other  provision  of  this  part,  the  amount 
payable  to  any  State  by  reason  of  the  preceding  provisions  of  this 
subsection  for  calendar  quarters  prior  to  April  1,  1978,  shall  be 
made  in  a  single  installment,  which  shall  be  payable  as  shortly 
after  October  1,  1977,  as  is  administratively  feasible.69 

(j)  If  the  dollar  error  rate  of  aid  furnished  by  a  State  under  its 
State  plan  approved  under  this  part  with  respect  to  any  six-month 
period,  as  based  on  samples  and  evaluations  thereof,  is — 

(1)  at  least  4  per  centum,  the  amount  of  the  Federal  financial 
participation  in  the  expenditures  made  by  the  State  in  carry- 


67  P.L.  93-647,  §  101(c)(6)(A),  added  subsection  (h),  effective  July  1,  1975. 

P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

See  P.L.  96-272,  §  309,  with  respect  to  postponement  of  imposition  of  certain  penalties  relating 
to  child  support  requirements,  in  Vol.  II,  p.  1509. 

68  See  31  U.S.C.  1225  for  §  106  of  State  and  Local  Fiscal  Assistance  Act  of  1972  (P.L.  92-512),  in 
Vol.  II,  p.  1196. 

69  P.L.  95-21b,  §  401(2),  enacted  and  effective  December  20,  1977,  added  subsection  (i). 
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ing  out  such  plan  during  such  period  shall  be  determined 
without  regard  to  the  provisions  of  this  subsection;  or 

(2)  less  than  4  per  centum,  the  amount  of  the  Federal  finan- 
cial participation  in  the  expenditures  made  by  the  State  in 
carrying  out  such  plan  during  such  period  shall  be  the  amount 
determined  without  regard  to  this  subsection,  plus,  of  the 
amount  by  which  such  expenditures  are  less  than  they  would 
have  been  if  the  erroneous  excess  payments  of  aid  had  been  at 
a  rate  of  4  per  centum — 

(A)  10  per  centum  of  the  Federal  share  of  such  amount, 
in  case  such  rate  is  not  less  than  3.5  per  centum, 

(B)  20  per  centum  of  the  Federal  share  of  such  amount, 
in  case  such  rate  is  at  least  3.0  per  centum  but  less  than 
3.5  per  centum, 

(C)  30  per  centum  of  the  Federal  share  of  such  amount, 
in  case  such  rate  is  at  least  2.5  per  centum  but  less  than 
3.0  per  centum, 

(D)  40  per  centum  of  the  Federal  share  of  such  amount, 
in  case  such  rate  is  at  least  2.0  per  centum  but  less  than 
2.5  per  centum, 

(E)  50  per  centum  of  the  Federal  share  of  such  amount, 
in  case  such  rate  is  less  than  2.0  per  centum. 

For  purposes  of  this  subsection  (i)  the  term  "dollar  error  rate  of 
aid"  means  the  total  of  the  dollar  error  rates  of  aid  for  (I)  pay- 
ments to  ineligible  families  receiving  assistance;  (II)  overpayments 
to  eligible  families  receiving  assistance;  (III)  underpayments  to  eli- 
gible families  receiving  assistance;  and  (IV)  nonpayments  to  eligible 
families  not  receiving  assistance  due  to  erroneous  terminations  or 
denials,  and  (ii)  the  term  "erroneous  excess  payments, 69A"  means  the 
total  of  (I)  erroneous  payments  to  ineligible  families  receiving  as- 
sistance, and  (II)  overpayments  to  eligible  families  receiving  assist- 
ance.70 

OPERATION  OF  STATE  PLANS 

Sec.  404.  [42  U.S.C.  604]  (a)  In  the  case  of  any  State  plan  for  aid 
and  services  to  needy  families  with  children  which  has  been  ap- 
proved by  the  Secretary,  if  the  Secretary,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State  agency  administering  or 
supervising  the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any 
residence  requirement  prohibited  by  section  402(b),  or  that  in 
the  administration  of  the  plan  any  such  prohibited  require- 
ment is  imposed,  with  the  knowledge  of  such  State  agency,  in  a 
substantial  number  of  cases;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section 
402(a)  to  be  included  in  the  plan; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure)  until  the  Secretary  is  satisfied  that  such 


69A  As  in  original. 

70  P.L.  95-216,  §  402(a),  added  subsection  (j),  effective  only  in  the  case  of  periods  commencing 
on  or  after  January  1,  1978. 
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prohibited  requirement  is  no  longer  so  imposed,  and  that  there  is 
no  longer  any  such  failure  to  comply.  Until  he  is  so  satisfied  he 
shall  make  no  further  payments  to  such  State  (or  shall  limit  pay- 
ments to  categories  under  or  parts  of  the  State  plan  not  affected  by 
such  failure). 

(b)  No  payment  to  which  a  State  is  otherwise  entitled  under  this 
title  for  any  period  before  September  1,  1962,  shall  be  withheld  by 
reason  of  any  action  taken  pursuant  to  a  State  statute  which 
requires  that  aid  be  denied  under  the  State  plan  approved  under 
this  part  with  respect  to  a  child  because  of  the  conditions  in  the 
home  in  which  the  child  resides;  nor  shall  any  such  payment  be 
withheld  for  any  period  beginning  on  or  after  such  date  by  reason 
of  any  action  taken  pursuant  to  such  a  statute  if  provision  is 
otherwise  made  pursuant  to  a  State  statute  for  adequate  care  and 
assistance  with  respect  to  such  child. 

(c)  No  State  shall  be  found,  prior  to  January  1,  1977,  to  have 
failed  substantially  to  comply  with  the  requirements  of  section 
402(a)(27)  if,  in  the  judgment  of  the  Secretary,  such  State  is  making 
a  good  faith  effort  to  implement  the  program  required  by  such 
section.71 

(d)  After  December  31,  1976,  in  the  case  of  any  State  which  is 
found  to  have  failed  substantially  to  comply  with  the  requirements 
of  section  402(a)(27),  the  reduction  in  any  amount  payable  to  such 
State  required  to  be  imposed  under  section  403(h)  shall  be  imposed 
in  lieu  of  any  reduction,  with  respect  to  such  failure,  which  would 
otherwise  be  required  to  be  imposed  under  this  section.71 

USE  OF  PAYMENTS  FOR  BENEFIT  OF  CHILD  72 

Sec  405.  [42  U.S.C.  605}  Whenever  the  State  agency  has  reason 
to  believe  that  any  payments  of  aid  to  families  with  dependent 
children  made  with  respect  to  a  child  are  not  being  or  may  not  be 
used  in  the  best  interests  of  the  child,  the  State  agency  may  pro- 
vide for  such  counseling  and  guidance  services  with  respect  to  the 
use  of  such  payments  and  the  management  of  other  funds  by  the 
relative  receiving  such  payments  as  it  deems  advisable  in  order  to 
assure  use  of  such  payments  in  the  best  interests  of  such  child,  and 
may  provide  for  advising  such  relative  that  continued  failure  to  so 
use  such  payments  will  result  in  substitution  therefor  of  protective 
payments  as  provided  under  section  406(b)(2),  or  in  seeking  appoint- 
ment of  a  guardian  or  legal  representative  as  provided  in  section 
1111,  or  in  the  imposition  of  criminal  or  civil  penalties  authorized 
under  State  law  if  it  is  determined  by  a  court  of  competent  jurisdic- 
tion that  such  relative  is  not  using  or  has  not  used  for  the  benefit 
of  the  child  any  such  payments  made  for  that  purpose;  and  the 
provision  of  such  services  or  advice  by  the  State  agency  (or  the 
taking  of  the  action  specified  in  such  advice)  shall  not  serve  as  a 
basis  for  withholding  funds  from  such  State  under  section  404  and 
shall  not  prevent  such  payments  with  respect  to  such  child  from 
being  considered  aid  to  families  with  dependent  children. 


71  P.L.  93-647,  §  101(c)(6)(B),  added  subsections  (c)  and  (d),  effective  July  1,  1975. 
P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

72See  P.L.  95-608,  §§2-113,  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1700. 
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DEFINITIONS 

Sec.  406.  £42  UJS.C.  666]  When  used  in  this  part— 

(a)  The  term  "dependent  child"  means  a  needy  child  (1)  who  has 
been  deprived  of  parental  support  or  care  by  reason  of  the  death, 
continued  absence  from  the  home,  or  physical  or  mental  incapacity 
of  a  parent,  and  who  is  living  with  his  father,  mother,  grandfather, 
grandmother,  brother,  sister,  stepfather,  stepmother,  stepbrother, 
stepsister,  uncle,  aunt,  first  cousin,  nephew,  or  niece,  in  a  place  of 
residence  maintained  by  one  or  more  of  such  relatives  as  his  or 
their  own  home,  and  (2)  who  is  (A)  under  the  age  of  eighteen,  or  (B) 
at  the  option  of  the  State,73  under  the  age  of  twenty-one  and  (as 
determined  by  the  State  in  accordance  with  standards  prescribed 
by  the  Secretary)  a  student  regularly  attending  a  school,  college,  or 
university,  or  regularly  attending  a  course  of  vocational  or  techni- 
cal training  designed  to  fit  him  for  gainful  employment,  or  (C)  at 
the  option  of  the  State,  under  the  age  of  twenty-one  and  (as  deter- 
mined by  the  State  in  accordance  with  standards  prescribed  by  the 
Secretary)  a  student  regularly  attending  a  school  in  grade  twelve 
or  below  or  regularly  attending  a  course  of  vocational  or  technical 
training,  other  than  a  course  provided  by  or  through  a  college  or 
university,  designed  to  fit  him  for  gainful  employment  74\ 

(b)  The  term  "aid  to  families  with  dependent  children"  means 
money  payments  with  respect  to,  or  (if  provided  in  or  after  the 
third  month  before  the  month  in  which  the  recipient  makes  appli- 
cation for  aid)  medical  care  in  behalf  of  or  any  type  of  remedial 
care  recognized  under  State  law  in  behalf  of,  a  dependent  child  or 
dependent  children,  and  includes  (1)  money  payments  or  medical 
care  or  any  type  of  remedial  care  recognized  under  State  law  to 
meet  the  needs  of  the  relative  with  whom  any  dependent  child  is 
living  (and  the  spouse  of  such  relative  if  living  with  him  and  if 
such  relative  is  the  child's  parent  and  the  child  is  a  dependent 
child  by  reason  of  the  physical  or  mental  incapacity  of  a  parent  or 
is  a  dependent  child  under  section  407),  and  (2)  payments  with 
respect  to  any  dependent  child  (including  payments  to  meet  the 
needs  of  the  relative,  and  the  relative's  spouse,  with  whom  such 
child  is  living,  and  the  needs  of  any  other  individual  living  in  the 
same  home  if  such  needs  are  taken  into  account  in  making  the 
determination  under  section  402(a)(7))  which  do  not  meet  the  pre- 
ceding requirements  of  this  subsection,  but  which  would  meet  such 
requirements  except  that  such  payments  are  made  to  another  indi- 
vidual who  (as  determined  in  accordance  with  standards  prescribed 
by  the  Secretary)  is  interested  in  or  concerned  with  the  welfare  of 
such  child  or  relative,  or  are  made  on  behalf  of  such  child  or 
relative  directly  to  a  person  furnishing  food,  living  accommoda- 
tions, or  other  goods,  services,  or  items  to  or  for  such  child,  rela- 
tive, or  other  individual,  but  only  with  respect  to  a  State  whose 
State  plan  approved  under  section  402  includes  provision  for — 

(A)  determination  by  the  State  agency  that  the  relative  of 
the  child  with  respect  to  whom  such  payments  are  made  has 
such  inability  to  manage  funds  that  making  payments  to  him 
would  be  contrary  to  the  welfare  of  the  child  and,  therefore,  it 


P.L.  96-611,  §  4(1),  added  "at  the  option  of  the  State,"  effective,  December  28,  1980. 
P.L.  96-611,  §  4(2),  added  subparagraph  (C),  effective  December  28,  1980. 
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is  necessary  to  provide  such  aid  with  respect  to  such  child  and 
relative  through  payments  described  in  this  clause  (2); 

(B)  undertaking  and  continuing  special  efforts  to  develop 
greater  ability  on  the  part  of  the  relative  to  manage  funds  in 
such  manner  as  to  protect  the  welfare  of  the  family; 

(C)  periodic  review  by  such  State  agency  of  the  determina- 
tion under  clause  (A)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described 
in  section  1111,  if  and  when  it  appears  that  the  need  for  such 
payments  is  continuing,  or  is  likely  to  continue,  beyond  a 
period  specified  by  the  Secretary; 

(D)  aid  in  the  form  of  foster  home  care  in  behalf  of  children 
described  in  section  408(a);  and 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  individual 
with  respect  to  whom  it  is  made. 

Payments  with  respect  to  a  dependent  child  which  are  intended  to 
enable  the  recipient  to  pay  for  specific  goods,  services,  or  items 
recognized  by  the  State  agency  as  a  part  of  the  child's  need  under 
the  State  plan  may  (in  the  discretion  of  the  State  or  local  agency 
administering  the  plan  in  the  political  subdivision)  be  made,  pursu- 
ant to  a  determination  referred  to  in  clause  (2)(A),  in  the  form  of 
checks  drawn  jointly  to  the  order  of  the  recipient  and  the  person 
furnishing  such  goods,  services,  or  items  and  negotiable  only  upon 
endorsement  by  both  such  recipient  and  such  person;  and  pay- 
ments so  made  shall  be  considered  for  all  of  the  purposes  of  this 
part  to  be  payments  described  in  clause  (2).75  Whenever  payments 
with  respect  to  a  dependent  child  are  made  in  the  manner  de- 
scribed in  clause  (2)  (including  payments  described  in  the  preceding 
sentence),  a  statement  of  the  specific  reasons  for  making  such 
payments  in  that  manner  (on  which  the  determination  under 
clause  (2)(A)  was  based)  shall  be  placed  in  the  file  maintained  with 
respect  to  such  child  by  the  State  or  local  agency  administering  the 
State  plan  in  the  political  subdivision.75 

(c)  The  term  "relative  with  whom  any  dependent  child  is  living" 
means  the  individual  who  is  one  of  the  relatives  specified  in  subsec- 
tion (a)  and  with  whom  such  child  is  living  (within  the  meaning  of 
such  subsection)  in  a  place  of  residence  maintained  by  such  individ- 
ual (himself  or  together  with  any  one  or  more  of  the  other  relatives 
so  specified)  as  his  (or  their)  own  home. 

[(d)  Repealed.]  76 

(e)(1)  The  term  "emergency  assistance  to  needy  families  with 
children"  means  any  of  the  following,  furnished  for  a  period  not  in 


75  P.L.  95-171,  §  3(a)(2),  added  the  preceding  sentence,  effective  with  respect  to  payments  of  aid 
to  families  with  dependent  children  made  for  months  beginning  on  or  after  October  1,  1977. 

See  P.L.  95-171,  §  3(b),  with  respect  to  the  provision  of  goods  or  services  by  check  drawn  to  the 
order  of  the  recipient  and  the  person  supplying  goods  or  services,  in  Vol.  II,  p.  1678. 

76  P.L.  93-647,  §  3(a)(5),  deleted  subsection  (d),  effective  with  respect  to  payments  under  §§  403 
and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30,  1975,  except 
that  in  the  case  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  subsection  (d)  still  reads  as 
follows:  "(d)  The  term  'family  services'  means  services  to  a  family  or  any  member  thereof  for  the 
purpose  of  preserving,  rehabilitating,  reuniting,  or  strengthening  the  family,  and  such  other 
services  as  will  assist  members  of  a  family  to  attain  or  retain  capability  for  the  maximum  self- 
support  and  personal  independence.". 
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excess  of  30  days  in  any  12-month  period,  in  the  case  of  a  needy 
child  under  the  age  of  21,  who  is  (or,  within  such  period  as  may  be 
specified  by  the  Secretary,  has  been)  living  with  any  of  the  rela- 
tives specified  in  subsection  (a)(1)  in  a  place  of  residence  main- 
tained by  one  or  more  of  such  relatives  as  his  or  their  own  home, 
but  only  where  such  child  is  without  available  resources,  the  pay- 
ments, care,  or  services  involved  are  necessary  to  avoid  destitution 
of  such  child  or  to  provide  living  arrangements  in  a  home  for  such 
child,  and  such  destitution  or  need  for  living  arrangements  did  not 
arise  because  such  child  or  relative  refused  without  good  cause  to 
accept  employment  or  training  for  employment — 

(A)  money  payments,  payments  in  kind,  or  such  other  pay- 
ments as  the  State  agency  may  specify  with  respect  to,  or 
medical  care  or  any  other  type  of  remedial  care  recognized 
under  State  law  on  behalf  of,  such  child  or  any  other  member 
of  the  household  in  which  he  is  living,  and 

(B)  such  services  as  may  be  specified  by  the  Secretary; 

but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  402  includes  provision  for  such  assistance. 

(2)  Emergency  assistance  as  authorized  under  paragraph  (1)  may 
be  provided  under  the  conditions  specified  in  such  paragraph  to 
migrant  workers  with  families  in  the  State  or  in  such  part  or  parts 
thereof  as  the  State  shall  designate. 

(f)  Notwithstanding  the  provisions  of  subsection  (b),  the  term  "aid 
to  families  with  dependent  children"  does  not  mean  payments  with 
respect  to  a  parent  (or  other  individual  whose  needs  such  State 
determines  should  be  considered  in  determining  the  need  of  the 
child  or  relative  claiming  aid  under  the  plan  of  such  State  ap- 
proved under  this  part)  of  a  child  who  fails  to  cooperate  with  any 
agency  or  official  of  the  State  in  obtaining  such  support  payments 
for  such  child.  Nothing  in  this  subsection  shall  be  construed  to 
make  an  otherwise  eligible  child  ineligible  for  protective  payments 
because  of  the  failure  of  such  parent  (or  such  other  individual)  to 
so  cooperate.77 

DEPENDENT  CHILDREN  OF  UNEMPLOYED  FATHERS 

Sec  407.  [42  U.S.C.  607]  (a)  The  term  "dependent  child"  shall, 
notwithstanding  section  406(a),  include  a  needy  child  who  meets 
the  requirements  of  section  406(a)(2),  who  has  been  deprived  of 
parental  support  or  care  by  reason  of  the  unemployment  (as  deter- 
mined in  accordance  with  standards  prescribed  by  the  Secretary)  of 
his  father,  and  who  is  living  with  any  of  the  relatives  specified  in 
section  406(a)(1)  in  a  place  of  residence  maintained  by  one  or  more 
of  such  relatives  as  his  (or  their)  own  home. 

(b)  The  provisions  of  subsection  (a)  shall  be  applicable  to  a  State 
if  the  State's  plan  approved  under  section  402 — 

(1)  requires  the  payment  of  aid  to  families  with  dependent 
children  with  respect  to  a  dependent  child  as  defined  in  subsec- 
tion (a)  when — 


"  PL.  93-647,  §  101(c)(7),  added  subsection  if),  effective  July  1,  1975. 

P.L.  94-46,  §  2,  effective  June  30,  1975.  changed  that  Julv  1,  1975.  effective  date  to  August  1. 
1975. 


83-224   0  -  82  17 
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(A)  such  child's  father  has  not  been  employed  (as  deter- 
mined in  accordance  with  the  standards  prescribed  by  the 
Secretary)  for  at  least  30  days  prior  to  the  receipt  of  such 
aid, 

(B)  such  father  has  not  without  good  cause,  within  such 
period  (of  not  less  than  30  days)  as  may  be  prescribed  by 
the  Secretary,  refused  a  bona  fide  offer  of  employment  or 
training  for  employment,  and 

(C)  (i)  such  father  has  6  or  more  quarters  of  work  (as 
defined  in  subsection  (d)(1))  in  any  13-calendar-quarter 
period  ending  within  one  year  prior  to  the  application  for 
such  aid  or  (ii)  he  received  unemployment  compensation 
under  an  unemployment  compensation  law  of  a  State  or  of 
the  United  States,  or  he  was  qualified  (within  the  meaning 
of  subsection  (d)(3))  for  unemployment  compensation  under 
the  unemployment  compensation  law  of  the  State,  within 
one  year  prior  to  the  application  for  such  aid;  and 

(2)  provides — 

(A)  for  such  assurances  as  will  satisfy  the  Secretary  that 
fathers  of  dependent  children  as  defined  in  subsection  (a) 
will  be  certified  to  the  Secretary  of  Labor  as  provided  in 
section  402(a)(19)  within  thirty  days  after  receipt  of  aid 
with  respect  to  such  children; 

(B)  for  entering  into  cooperative  arrangements  with  the 
State  agency  responsible  for  administering  or  supervising 
the  administration  of  vocational  education  in  the  State, 
designed  to  assure  maximum  utilization  of  available  public 
vocational  education  services  and  facilities  in  the  State  in 
order  to  encourage  the  retraining  of  individuals  capable  of 
being  retrained; 

(C)  for  the  denial  of  aid  to  families  with  dependent  chil- 
dren to  any  child  or  relative  specified  in  subsection  (a) — 

(i)  if  and  for  so  long  as  such  child's  father,  unless 
exempt  under  section  402(a)(19)(A),  is  not  registered 
pursuant  to  such  section  for  the  work  incentive  pro- 
gram established  under  part  C  of  this  title,  or,  if  he  is 
exempt  under  such  section  by  reason  of  clause  (iii) 
thereof  or  no  such  program  in  which  he  can  effectively 
participate  has  been  established  or  provided  under  sec- 
tion 432(a),  is  not  registered  with  the  public  employ- 
ment offices  in  the  State,  and 

(ii)  with  respect  to  any  week  for  which  such  child's 
father  qualifies  for  unemployment  compensation 
under  an  unemployment  compensation  law  of  a  State 
or  of  the  United  States,  but  refuses  to  apply  for  or 
accept  such  unemployment  compensation;  and 78 

(D)  for  the  reduction  of  the  aid  to  families  with  depend- 
ent children  otherwise  payable  to  any  child  or  relative 
specified  in  subsection  (a)  by  the  amount  of  any  unemploy- 
ment compensation  that  such  child's  father  receives  under 


78P.L.  94-566,  §  507(a),  amended  subparagraph  (C)  in  its  entirety  and  added  subparagraph  (D), 
effective  with  respect  to  months  after  (and  weeks  beginning  in  months  after)  October  20,  1976. 
For  subparagraph  (C)  as  it  formerly  read,  see  Vol.  II,  p.  1783. 
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an  unemployment  compensation  law  of  a  State  or  of  the 
United  States.78 

(c)  Notwithstanding  any  other  provisions  of  this  section,  expendi- 
tures pursuant  to  this  section  shall  be  excluded  from  aid  to  families 
with  dependent  children  (A)  where  such  expenditures  are  made 
under  the  plan  with  respect  to  any  dependent  child  as  defined  in 
subsection  (a),  (i)  for  any  part  of  the  30-day  period  referred  to  in 
subparagraph  (A)  of  subsection  (b)(1),  or  (ii)  for  any  period  prior  to 
the  time  when  the  father  satisfies  subparagraph  (B)  of  such  subsec- 
tion, and  (B)  if,  and  for  as  long  as,  no  action  is  taken  (after  the  30- 
day  period  referred  to  in  subparagraph  (A)  of  subsection  (b)(2)), 
under  the  program  therein  specified,  to  certify  such  father  to  the 
Secretary  of  Labor  pursuant  to  section  402(a)(19). 

id)  For  purposes  of  this  section — 

(1)  the  term  "quarter  of  work"  with  respect  to  any  individual 
means  a  calendar  quarter  in  which  such  individual  received 
earned  income  of  not  less  than  $50  (or  which  is  a  "quarter  of 
coverage"  as  defined  in  section  213(a)(2)),  or  in  which  such 
individual  participated  in  a  community  work  and  training  pro- 
gram under  section  409  or  any  other  work  and  training  pro- 
gram subject  to  the  limitations  in  section  409,  or  the  work 
incentive  program  established  under  part  C; 

(2)  the  term  "calendar  quarter"  means  a  period  of  3  consecu- 
tive calendar  months  ending  on  March  31,  June  30,  September 
30,  or  December  31;  and 

(3)  an  individual  shall,  for  purposes  of  section  407(b)(1)(C),79 
be  deemed  qualified  for  unemployment  compensation  under 
the  State's  unemployment  compensation  law  if — 

(A)  he  would  have  been  eligible  to  receive  such  unem- 
ployment compensation  upon  filing  application,  or 

(B)  he  performed  work  not  covered  under  such  law  and 
such  work,  if  it  had  been  covered,  would  (together  with 
any  covered  work  he  performed)  have  made  him  eligible  to 
receive  such  unemployment  compensation  upon  filing  ap- 
plication. 

(e)  The  Secretary  of  Health,  Education,  and  Welfare  and  the 
Secretary  of  Labor  shall  jointly  enter  into  an  agreement  with  each 
State  which  is  able  and  willing  to  do  so  for  the  purpose  of  (1) 
simplifying  the  procedures  to  be  followed  by  unemployed  fathers 
and  other  unemployed  persons  in  such  State  in  registering  pursu- 
ant to  section  402(a)(19)  for  the  work  incentive  program  established 
by  part  C  of  this  title  and  in  registering  with  public  employment 
offices  (under  this  section  and  otherwise)  or  in  connection  with 
applications  for  unemployment  compensation,  by  reducing  the 
number  of  locations  or  agencies  where  such  persons  must  go  in 
order  to  register  for  such  programs  and  in  connection  with  such 
applications,  and  (2)  providing  where  possible  for  a  single  registra- 
tion satisfying  this  section  and  the  requirements  of  both  the  work 
incentive  program  and  the  applicable  unemployment  compensation 
laws.50 


79  P. L.  94-566,  §  507(b>,  added  ",  for  purposes  of  section  407(bHl)(CV,  effective  with  respect  to 
months  after  land  weeks  beginning  in  months  after'  October  20,  1976. 
so  P.L.  94-566,  §  507(d),  added  subsection  (e),  effective  October  20,  1976. 
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[Sec.  408.  Repealed.]  81 

COMMUNITY  WORK  AND  TRAINING  PROGRAMS 

Sec.  409.  [42  U.S.C.  609]  (a)  For  the  purpose  of  assisting  the 
States  in  encouraging,  through  community  work  and  training  pro- 
grams of  a  constructive  nature,  the  conservation  of  work  skills  and 
the  development  of  new  skills  for  individuals  who  have  attained 
the  age  of  18  and  are  receiving  aid  to  families  with  dependent 
children,  under  conditions  which  are  designed  to  assure  protection 
of  the  health  and  welfare  of  such  individuals  and  the  dependent 
children  involved,  expenditures  (other  than  for  medical  or  any 
other  type  of  remedial  care)  for  any  month  with  respect  to  a 
dependent  child  (including  payments  to  meet  the  needs  of  any 
relative  or  relatives,  specified  in  section  406(a),  with  whom  he  is 
living)  under  a  State  plan  approved  under  section  402  shall  not  be 
excluded  from  aid  to  families  with  dependent  children  because 
such  expenditures  are  made  in  the  form  of  payments  for  work 
performed  in  such  month  by  any  one  or  more  of  the  relatives  with 
whom  such  child  is  living  if  such  work  is  performed  for  the  State 
agency  or  any  other  public  agency  under  a  program  (which  need 
not  be  in  effect  in  all  political  subdivisions  of  the  State)  adminis- 
tered by  or  under  the  supervision  of  such  State  agency,  if  there  is 
State  financial  participation  in  such  expenditures,  and  if  such 
State  plan  includes — 

(1)  provisions  which,  in  the  judgment  of  the  Secretary,  pro- 
vide reasonable  assurance  that — 

(A)  appropriate  standards  for  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  such  work  by 
such  relatives  are  established  and  maintained; 

(B)  payments  for  such  work  are  at  rates  not  less  than 
the  minimum  rate  (if  any)  provided  by  or  under  State  law 
for  the  same  type  of  work  and  not  less  than  the  rates 
prevailing  on  similar  work  in  the  community; 

(C)  such  work  is  performed  on  projects  which  serve  a 
useful  public  purpose,  do  not  result  either  in  displacement 
of  regular  workers  or  in  the  performance  by  such  relatives 
of  work  that  would  otherwise  be  performed  by  employees 
of  public  or  private  agencies,  institutions,  or  organizations, 
and  (except  in  cases  of  projects  which  involve  emergencies 
or  which  are  generally  of  a  nonrecurring  nature)  are  of  a 
type  which  has  not  normally  been  undertaken  in  the  past 
by  the  State  or  community,  as  the  case  may  be; 

(D)  in  determining  the  needs  of  any  such  relative,  any 
additional  expenses  reasonably  attributable  to  such  work 
will  be  considered; 


81  P.L.  96-272,  §  101(a)(2)(A),  repealed  §  408,  effective  with  respect  to  expenditures  made  after 
September  30,  1980,  subject  to  subparagraph  (B).  See  P.L.  96-272,  §  101(a)(2)(B),  in  Vol.  II,  p.  1507. 
For  §  408  as  it  formerly  read,  see  Vol.  II,  p.  1828. 

See  P.L.  96-272,  §  102(d)(2),  with  respect  to  voluntary  removal  of  a  child  from  a  relative's 
home  before  October  1,  1979,  in  Vol.  II,  p.  1508. 

See  P.L.  96-272,  §  102(e),  with  respect  to  the  Secretary's  report  to  Congress  on  the  number  of 
children  placed  in  foster  care  pursuant  to  certain  voluntary  placement  agreements,  in  Vol.  II,  p. 
1509. 
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(E)  any  such  relative  shall  have  reasonable  opportunities 
to  seek  regular  employment  and  to  secure  any  appropriate 
training  or  retraining  which  may  be  available; 

(F)  any  such  relative  will,  with  respect  to  the  work  so 
performed,  be  covered  under  the  State  workmen's  compen- 
sation law  or  be  provided  comparable  protection;  and 

(G)  aid  under  the  plan  will  not  be  denied  with  respect  to 
any  such  relative  (or  the  dependent  child)  for  refusal  by 
such  relative  to  perform  any  such  work  if  he  has  good 
cause  for  such  refusal; 

(2)  provision  for  entering  into  cooperative  arrangements  with 
the  system  of  public  employment  offices  in  the  State  looking 
toward  employment  or  occupational  training  of  any  such  rela- 
tives performing  work  under  such  program,  including  appro- 
priate provision  for  registration  and  periodic  reregistration  of 
such  relatives  and  for  maximum  utilization  of  the  job  place- 
ment services  and  other  services  and  facilities  of  such  offices; 

(3)  provision  for  entering  into  cooperative  arrangements  with 
the  State  agency  or  agencies  responsible  for  administering  or 
supervising  the  administration  of  vocational  education  and 
adult  education  in  the  State,  looking  toward  maximum  utiliza- 
tion of  available  public  vocational  or  adult  education  services 
and  facilities  in  the  State  in  order  to  encourage  the  training  or 
retraining  of  any  such  relatives  performing  work  under  such 
program  and  otherwise  assist  them  in  preparing  for  regular 
employment; 

(4)  provision  for  assuring  appropriate  arrangements  for  the 
care  and  protection  of  the  child  during  the  absence  from  the 
home  of  any  such  relative  performing  work  under  such  pro- 
gram in  order  to  assure  that  such  absence  and  work  will  not  be 
inimical  to  the  welfare  of  the  child; 

(5)  provision  that  there  will  be  no  adjustment  or  recovery  by 
the  State  or  any  political  subdivision  thereof  on  account  of  any 
payments  which  are  correctly  made  for  such  work;  and 

(6)  such  other  provisions  as  the  Secretary  finds  necessary  to 
assure  that  the  operation  of  such  program  will  not  interfere 
with  achievement  of  the  objectives  set  forth  in  section  401. 

(b)  In  the  case  of  any  State  which  makes  expenditures  in  the 
form  described  in  subsection  (a)  under  its  State  plan  approved 
under  section  402,  the  proper  and  efficient  administration  of  the 
State  plan,  for  purposes  of  section  403(a)(3)  and  (4),  may  not 
include  the  cost  of  making  or  acquiring  materials  or  equipment  in 
connection  with  the  work  performed  under  a  program  referred  to 
in  subsection  (a)  or  the  cost  of  supervision  of  work  under  such 
program,  and  may  include  only  such  other  costs  attributable  to 
such  programs  as  are  permitted  by  the  Secretary. 

FOOD  STAMP  DISTRIBUTION  82 

Sec.  410.  [42  U.S.C.  610]  (a)  Any  State  plan  for  aid  and  services 
to  needy  families  with  children  may  (but  is  not  required  under  this 


82  P.L.  93-647,  §  101(c)(8),  effective  July  1,  1975,  repealed  the  former  §  410  which  related  to 
Assistance  by  Internal  Revenue  Service  in  Locating  Parents  (see  §  453).  For  §  410  as  it  formerly 
read,  see  Vol.  II,  p.  1763. 

Continued 
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title  or  any  other  provision  of  Federal  law  to)  provide  for  the 
institution  of  procedures,  in  any  or  all  areas  of  the  State,  by  the 
State  agency  administering  or  supervising  the  administration  of 
such  plan  under  which  any  household  participating  in  the  food 
stamp  program  established  by  the  Food  Stamp  Act  of  1964,  as 
amended,83  will  be  entitled,  if  it  so  elects,  to  have  the  charges,  if 
any,  for  its  coupon  allotment  under  such  program  deducted  from 
any  aid,  in  the  form  of  money  payments,  which  is  (or,  except  for 
the  deduction  of  such  charge,  would  be)  payable  to  or  with  respect 
to  such  household  (or  any  member  or  members  thereof)  under  such 
plan  and  have  its  coupon  allotment  distributed  to  it  with  such  aid. 

(b)  Any  deduction  made  pursuant  to  an  option  provided  in  ac- 
cordance with  subsection  (a)  shall  not  be  considered  to  be  a  pay- 
ment described  in  section  406(b)(2). 

(c)  Notwithstanding  any  other  provision  of  law,  no  agency  which 
is  designated  as  a  State  agency  for  any  State  under  or  pursuant  to 
the  Food  Stamp  Act  of  1964,  as  amended,83  shall  be  regarded  as 
having  failed  to  comply  with  any  requirement  imposed  by  or  pursu- 
ant to  such  Act  solely  because  of  the  failure,  of  the  State  agency 
administering  or  supervising  the  administration  of  the  State  plan 
(approved  under  this  part)  of  such  State,  to  institute  or  carry  out  a 
procedure,  described  in  subsection  (a).84 

ACCESS  TO  WAGE  INFORMATION  85 

Sec.  411.  [42  U.S.C.  611]  (a)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  make  available  to  States  and  politi- 
cal subdivisions  thereof  wage  information  contained  in  the  records 
of  the  Social  Security  Administration  which  is  necessary  (as  deter- 
mined by  the  Secretary  in  regulations)  for  purposes  of  determining 
an  individual's  eligibility  for  aid  or  services,  or  the  amount  of  such 
aid  or  services,  under  a  State  plan  for  aid  and  services  to  needy 
families  with  children  approved  under  this  part,  and  which  is 
specifically  requested  by  such  State  or  political  subdivision  for  such 
purposes. 

(b)  The  Secretary  shall  establish  such  safeguards  as  are  neces- 
sary (as  determined  by  the  Secretary  under  regulations)  to  insure 
that  information  made  available  under  the  provisions  of  this  sec- 
tion is  used  only  for  the  purposes  authorized  by  this  section. 


P.L.  94-46,  §  2,  effective  June  30,  1975,  changed  the  effective  date  of  the  repeal  from  July  1  to 
August  1,  1975. 

P.L.  94-585,  §  1(a),  added  the  present  §  410,  effective  October  21,  1976. 

See  P.L.  96-243,  with  respect  to  a  Department  of  Agriculture  study  relating  to  restrictions 
based  on  income  and  resources,  in  Vol.  II,  p.  1735. 

83  P.L.  95-113,  §  1301,  effective  October  1,  1977,  amended  the  Food  Stamp  Act  of  1964  in  its 
entirety  and  renamed  it  the  "Food  Stamp  Act  of  1977".  See  P.L.  88-525  (Food  Stamp  Act  of 
1977),  §  8  eliminating  the  requirement  for  purchase  of  food  stamps,  and  §  ll(i)  providing  that 
individuals  applying  for  aid  to  families  with  dependent  children  or  supplemental  security 
income  shall  be  permitted  to  apply  at  the  same  office,  for  participation  in  the  food  stamp 
program,  and  have  their  eligibility  for  food  stamps  determined  on  the  basis  of  information 
furnished  at  those  offices,  in  Vol.  II,  p.  1422. 

84  See  P.L.  94-585,  §  1(b),  with  respect  to  administrative  costs  in  connection  with  the  Food 
Stamp  Act  of  1964,  in  Vol.  II,  p.  1674. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  in  Vol.  II,  p.  1412. 

85  P.L.  95-216,  §  403(a),  added  §  411,  effective  December  20,  1977. 
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PRORATING  OF  SHELTER  ALLOWANCE  IN  CERTAIN  CASES  WHERE  CHILD 
LIVES  WITH  RELATIVE  NOT  LEGALLY  RESPONSIBLE  FOR  HIS  SUPPORT  86 

Sec.  412.  [42  U.S.C.  612]  (a)  Notwithstanding  any  other  provi- 
sion of  this  part,  a  State  plan  for  aid  and  services  to  needy  families 
with  children  shall  not  be  regarded  as  failing  to  comply  with  the 
requirements  imposed  under  this  part  solely  because,  under  such 
plan,  in  any  case  in  which  one  or  more  children  live  in  any  house- 
hold- 

(1)  (A)  in  which  the  total  income  of  such  child  or  children  and 
the  closely  related  family  members  (as  defined  in  subsection 
(b))  living  in  the  same  household  equals  or  exceeds  the  stand- 
ard of  need  under  such  plan  for  a  family  equal  in  number  to 
the  total  number  of  such  children  and  closely  related  family 
members  in  the  same  household,  or  (B)  where  the  income  of 
children  and  family  members  cannot  be  determined  due  to 
failure  to  cooperate,  and 

(2)  which  (A)  does  not  include  a  relative  (specified  in  section 
406(a)(1))  who  is  legally  responsible  for  the  support  of  the  child 
or  children  or  (B)  includes  one  or  more  such  relatives  who  is 
legally  responsible  for  the  support  of  the  child  or  children  but 
none  of  whom  is  eligible  for  aid  under  the  State  plan  because 
such  relative  is  being  supported  by  another  person  or  under 
another  program, 

the  amount  of  the  aid  furnished  with  respect  to  such  child  or 
children  for  shelter,  utilities,  and  similar  expenses,  bears  the  same 
ratio  to  the  total  amount  which  would  be  furnished  for  such  ex- 
penses, if  all  the  closely  related  family  members  with  whom  such 
child  or  children  are  living  were  eligible  for  such  aid,  as  the 
number  of  such  children  bears  to  the  total  number  of  such  children 
and  closely  related  family  members. 

(b)  For  purposes  of  subsection  (a),  the  term  "closely  related 
family  members"  of  a  child  means  those  relatives  of  his  who  are 
specified  in  section  406(a)(1)  and  any  other  individual  for  whose 
support  such  a  relative  is  legally  responsible,  but  does  not  include 
any  such  relative  or  other  individual  (1)  with  respect  to  whom 
benefits  are  provided  under  another  public  program  eligibility  for 
which  is  based  on  need,  or  (2)  whose  presence  in  the  home  would 
not  increase  the  total  amount  which  would  be  allowed  for  shelter, 
utilities,  and  similar  expenses  if  he  was  eligible  for  aid. 

(c)  The  amount  of  aid  to  families  with  dependent  children  for 
shelter,  utilities,  and  similar  expenses  shall  be  identified,  for  pur- 
poses of  this  section,  in  the  following  manner: 

(1)  If  the  State  plan  approved  under  this  part  provides  for 
paying  100  per  centum  of  the  standard  of  need  specified  in  the 
plan,  and  designates  a  portion  of  that  standard,  for  families  of 
specified  sizes,  to  meet  shelter,  utilities,  and  similar  expenses, 
then  an  amount  equal  to  that  portion  shall  be  considered  the 
total  amount  for  such  expenses  for  a  family  of  the  specified 
size. 

(2)  If  such  plan  provides  for  meeting  less  than  100  per 
centum  of  such  standard,  and  designates  a  portion  of  that 
standard,  for  families  of  specified  sizes,  to  meet  such  expenses, 


86  PL.  96-272,  §  303,  added  §  412.  effective  June  17.  1980. 
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then  an  amount  equal  to  that  portion,  multiplied  by  the  pro- 
portion of  the  standard  of  need  which  such  State  pays  as  aid  to 
families  with  dependent  children,  shall  be  considered  the  total 
amount  for  such  expenses  for  a  family  of  the  specified  size. 

(3)  If  such  plan  does  not  designate  any  portion  of  the  stand- 
ard of  need  for  meeting  such  expenses,  then  such  portion  shall 
be  prescribed  by  the  Secretary,  but  in  no  event  shall  such 
portion  exceed  30  per  centum  of  the  standard  of  need  for  a 
family  of  a  specified  size,  multiplied  by  the  proportion  of  such 
standard  which  the  State  pays  as  aid  to  families  with  depend- 
ent children. 

(d)  For  purposes  of  subsection  (a),  the  total  income  of  the  child  or 
children  and  the  closely  related  family  members  (as  defined  in 
subsection  (b))  shall  be  determined  as  it  would  be  if  all  such  indi- 
viduals were  applicants  for  aid  under  the  State  plan  and  shall  not 
include  any  income  which  any  such  individual  is  obligated  to  apply 
to  the  support  of  any  other  individual  not  living  in  the  household. 

TECHNICAL  ASSISTANCE  FOR  DEVELOPING  MANAGEMENT  INFORMATION 

SYSTEMS  87 

Sec.  413.  [42  U.S.C.  613]  The  Secretary  shall  provide  such  tech- 
nical assistance  to  States  as  he  determines  necessary  to  assist 
States  to  plan,  design,  develop,  or  install  and  provide  for  the  secu- 
rity of  the  management  information  systems  referred  to  in  section 
403(a)(3)(B)  of  this  Act. 

Part  B — Child  Welfare  Services  88 

APPROPRIATION  89 

Sec.  420.  [42  U.S.C.  620]  (a)  For  the  purpose  of  enabling  the 
United  States,  through  the  Secretary,  to  cooperate  with  State 
public  welfare  agencies  in  establishing,  extending,  and  strengthen- 
ing child  welfare  services,  there  is  authorized  to  be  appropriated 
for  each  fiscal  year  the  sum  of  $266,000,000. 

(b)  Funds  appropriated  for  any  fiscal  year  pursuant  to  the  au- 
thorization contained  in  subsection  (a)  shall  be  included  in  the 
appropriation  Act  (or  supplemental  appropriation  Act)  for  the 
fiscal  year  preceding  the  fiscal  year  for  which  such  funds  are 
available  for  obligation.  In  order  to  effect  a  transition  to  this 
method  of  timing  appropriation  action,  the  preceding  sentence, 
shall  apply  notwithstanding  the  fact  that  its  initial  application  will 
result  in  the  enactment  in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  separate  appropriations,  one 
for  the  then  current  fiscal  year  and  one  for  the  succeeding  fiscal 
year. 


87  P.L.  96-265,  §  406(c),  added  §  413,  effective  with  respect  to  expenditures  made  during  calen- 
dar quarters  beginning  on  or  after  July  1,  1981. 

88  See  P.L.  95-608,  §  201(b),  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1705. 

See  P.L.  96-272,  §  103(d),  with  respect  to  the  applicability  of  §  422(b)(1)  in  certain  cases,  in  Vol. 
II,  p.  1509. 

See  P.L.  96-272,  §  103(f)(1),  with  respect  to  availability  of  fiscal  year  1980  appropriation  funds, 
in  Vol.  II,  p.  1509. 

89  P.L.  96-272,  §  103(a),  amended  §  420  in  its  entirety,  effective  June  17,  1980,  except  that 
subsection  (b)  shall  apply  only  with  respect  to  appropriation  Acts,  which  appropriate  funds  for 
fiscal  years  after  fiscal  year  1981  pursuant  to  the  authorization  contained  in  §  420  enacted  after 
June  17,  1980.  For  §  420  as  it  formerly  read,  see  Vol.  II,  p.  1829. 
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ALLOTMENTS  TO  STATES  90 

Sec.  421.  [42  U.S.C.  621]  (a)  The  sum  appropriated  pursuant  to 
section  420  for  each  fiscal  year  shall  be  allotted  by  the  Secretary 
for  use  by  cooperating  State  public  welfare  agencies  which  have 
plans  developed  jointly  by  the  State  agency  and  the  Secretary  as 
follows:  He  shall  first  allot  $70,000  to  each  State,  and  shall  then 
allot  to  each  State  an  amount  which  bears  the  same  ratio  to  the 
remainder  of  such  sum  as  the  product  of  (1)  the  population  of  the 
State  under  the  age  of  twenty-one  and  (2)  the  allotment  percentage 
of  the  State  (as  determined  under  this  section)  bears  to  the  sum  of 
the  corresponding  products  of  all  the  States. 

(b)  The  ' 'allotment  percentage"  for  any  State  shall  be  100  per 
centum  less  the  State  percentage;  and  the  State  percentage  shall 
be  the  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income 
of  the  United  States;  except  that  (1)  the  allotment  percentage  shall 
in  no  case  be  less  than  30  per  centum  or  more  than  70  per  centum, 
and  (2)  the  allotment  percentage  shall  be  70  per  centum  in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(c)  The  allotment  percentage  for  each  State  shall  be  promulgated 
by  the  Secretary  between  October  1  and  November  30  of  each  even- 
numbered  year,  on  the  basis  of  the  average  per  capita  income  of 
each  State  and  of  the  United  States  for  the  three  most  recent 
calendar  years  for  which  satisfactory  data  are  available  from  the 
Department  of  Commerce.  Such  promulgation  shall  be  conclusive 
for  each  of  the  two  fiscal  years  in  the  period  beginning  October  1 
next  succeeding  such  promulgation. 

(d)  For  purposes  of  this  section,  the  term  "United  States"  means 
the  fifty  States  and  the  District  of  Columbia. 

STATE  PLANS  FOR  CHILD  WELFARE  SERVICES  91 

Sec.  422.  [42  U.S.C.  622]  (a)  In  order  to  be  eligible  for  payment 
under  this  part,  a  State  must  have  a  plan  for  child  welfare  services 
which  has  been  developed  jointly  by  the  Secretary  and  the  State 
agency  designated  pursuant  to  subsection  (b)(1),  and  which  meets 
the  requirements  of  subsection  (b). 

(b)  Each  plan  for  child  welfare  services  under  this  part  shall — 
(1)  provide  that  (A)  the  individual  or  agency  designated  pur- 
suant to  section  2003(d)(1)(C)  to  administer  or  supervise  the 
administration  of  the  State's  services  program  will  administer 
or  supervise  the  administration  of  the  plan  (except  as  other- 
wise provided  in  section  103(d)  of  the  Adoption  Assistance  and 


90  P.L.  96-272,  §  103(a),  amended  §  421  in  its  entirety,  effective  June  17,  1980.  For  §  421  as  it 
formerly  read,  see  Vol.  II,  p.  1829. 

91  P.L.  96-272,  §  103(a),  amended  §  422  in  its  entirety  effective  June  17,  1980,  except  that  in  the 
case  of  Guam,  Puerto  Rico,  the  Virgin  Islands,  and  the  Commonwealth  of  the  Northern  Mariana 
Islands,  §  422(h)(1)  shall  be  deemed  to  read  as  follows: 

"(1)  provide  that  (A)  the  State  agency  designated  pursuant  to  section  402(a)(3)  to  administer  or 
supervise  the  administration  of  the  plan  of  the  State  approved  under  part  A  of  this  title  will 
administer  or  supervise  the  administration  of  such  plan  for  child  welfare  services,  and  (B)  to  the 
extent  that  child  welfare  services  are  furnished  by  the  staff  of  the  State  agency  or  local  agency 
administering  such  plan  for  child  welfare  services,  the  organizational  unit  in  such  State  or  local 
agency  established  pursuant  to  section  402(a)(15)  will  be  responsible  for  furnishing  such  child 
welfare  services;". 

For  §  422  as  it  formerly  read,  see  Vol.  II,  p.  1830. 

See  P.L.  96-272,  §  103(d),  with  respect  to  the  applicability  of  §  422(b>(l)  in  certain  cases,  in  Vol. 
II,  p.  1509. 
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Child  Welfare  Act  of  1980  92),  and  (B)  to  the  extent  that  child 
welfare  services  are  furnished  by  the  staff  of  the  State  agency 
j  or  local  agency  administering  the  plan,  a  single  organizational 
unit  in  such  State  or  local  agency,  as  the  case  may  be,  will  be 
responsible  for  furnishing  such  child  welfare  services; 

(2)  provide  for  coordination  between  the  services  provided  for 
children  under  the  plan  and  the  services  and  assistance  pro- 
vided under  title  XX,  under  the  State  plan  approved  under 
part  A  of  this  title,  under  the  State  plan  approved  under  part 
E  of  this  title,  and  under  other  State  programs  having  a  rela- 
tionship to  the  program  under  this  part,  with  a  view  to  provi- 
sion of  welfare  and  related  services  which  will  best  promote 
the  welfare  of  such  children  and  their  families; 

(3)  provide  that  the  standards  and  requirements  imposed 
with  respect  to  child  day  care  under  title  XX  shall  apply  with 
respect  to  day  care  services  under  this  part,  except  insofar  as 
eligibility  for  such  services  is  involved; 

(4)  provide  for  the  training  and  effective  use  of  paid  parapro- 
fessional  staff,  with  particular  emphasis  on  the  full-time  or 
part-time  employment  of  persons  of  low  income,  as  community 
service  aides,  in  the  administration  of  the  plan,  and  for  the  use 
of  nonpaid  or  partially  paid  volunteers  in  providing  services 
and  in  assisting  any  advisory  committees  established  by  the 
State  agency; 

(5)  contain  a  description  of  the  services  to  be  provided  and 
specify  the  geographic  areas  where  such  services  will  be  availa- 
ble; 

(6)  contain  a  description  of  the  steps  which  the  State  will 
take  to  provide  child  welfare  services  and  to  make  progress 
in — 

(A)  covering  additional  political  subdivisions, 

(B)  reaching  additional  children  in  need  of  services,  and 

(C)  expanding  and  strengthening  the  range  of  existing 
services  and  developing  new  types  of  services, 

along  with  a  description  of  the  State's  child  welfare  services 
staff  development  and  training  plans; 

(7)  provide,  in  the  development  of  services  for  children,  for 
utilization  of  the  facilities  and  experience  of  voluntary  agen- 
cies in  accordance  with  State  and  local  programs  and  arrange- 
ments, as  authorized  by  the  State;  and 

(8)  provide  that  the  agency  administering  or  supervising  the 
administration  of  the  plan  will  furnish  such  reports,  contain- 
ing such  information,  and  participate  in  such  evaluations,  as 
the  Secretary  may  require. 

PAYMENT  TO  STATES  93 

Sec.  423.  [42  U.S.C.  623]  (a)  From  the  sums  appropriated  there- 
for and  the  allotment  under  this  part,  subject  to  the  conditions  set 
forth  in  this  section  and  in  section  427,  the  Secretary  shall  from 
time  to  time  pay  to  each  State  that  has  a  plan  developed  in 


92  See  P.L.  96-272,  §  103(d),  in  Vol.  II,  p.  1509. 

93  P.L.  96-272,  §  103(a).  amended  §  423  in  its  entirety,  effective  June  17,  1980.  For  §  423  as  it 
formerly  read,  see  Vol.  II,  p.  1831. 
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accordance  with  section  422  an  amount  equal  to  75  per  centum  of 
the  total  sum  expended  under  the  plan  (including  the  cost  of  ad- 
ministration of  the  plan)  in  meeting  the  costs  of  State,  district, 
county,  or  other  local  child  welfare  services. 

(b)  The  method  of  computing  and  making  payments  under  this 
section  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period 
for  which  a  payment  is  to  be  made,  estimate  the  amount  to  be 
paid  to  the  State  for  such  period  under  the  provisions  of  this 
section. 

(2)  From  the  allotment  available  therefor,  the  Secretary 
shall  pay  the  amount  so  estimated,  reduced  or  increased,  as 
the  case  may  be,  by  any  sum  (not  previously  adjusted  under 
this  section)  by  which  he  finds  that  his  estimate  of  the  amount 
to  be  paid  the  State  for  any  prior  period  under  this  section  was 
greater  or  less  than  the  amount  which  should  have  been  paid 
to  the  State  for  such  prior  period  under  this  section. 

(c)  (1)  No  payment  may  be  made  to  a  State  under  this  part,  for 
any  fiscal  year  beginning  after  September  30,  1979,  with  respect  to 
State  expenditures  made  for  (A)  child  day  care  necessary  solely 
because  of  the  employment,  or  training  to  prepare  for  employment, 
of  a  parent  or  other  relative  with  whom  the  child  involved  is  living, 
(B)  foster  care  maintenance  payments,  and  (C)  adoption  assistance 
payments,  to  the  extent  that  the  Federal  payment  with  respect  to 
those  expenditures  would  exceed  the  total  amount  of  the  Federal 
payment  under  this  part  for  fiscal  year  1979. 

(2)  Expenditures  made  by  a  State  for  any  fiscal  year  which 
begins  after  September  30,  1979,  for  foster  care  maintenance  pay- 
ments shall  be  treated  for  purposes  of  making  Federal  payments 
under  this  part  with  respect  to  expenditures  for  child  welfare 
services,  as  if  such  foster  care  maintenance  payments  constituted 
child  welfare  services  of  a  type  to  which  the  limitation  imposed  by 
paragraph  (1)  does  not  apply;  except  that  the  amount  payable  to 
the  State  with  respect  to  expenditures  made  for  other  child  welfare 
services  and  for  foster  care  maintenance  payments  during  any  such 
year  shall  not  exceed  100  per  centum  of  the  amount  of  the  expendi- 
tures made  for  child  welfare  services  for  which  payment  may  be 
made  under  the  limitation  imposed  by  paragraph  (1)  as  in  effect 
without  regard  to  this  paragraph. 

(d)  No  payment  may  be  made  to  a  State  under  this  part  in  excess 
of  the  payment  made  under  this  part  for  fiscal  year  1979,  for  any 
fiscal  year  beginning  after  September  30,  1979,  if  for  the  latter 
fiscal  year  the  total  of  the  State's  expenditures  for  child  welfare 
services  under  this  part  (excluding  expenditures  for  activities  speci- 
fied in  subsection  (c)(1))  is  less  than  the  total  of  the  State's  expendi- 
tures under  this  part  (excluding  expenditures  for  such  activities) 
for  fiscal  year  1979. 

REALLOTMENT  94 

Sec.  424.  [42  U.S.C.  624]  The  amount  of  any  allotment  to  a 
State  under  section  421  for  any  fiscal  year  which  the  State  certifies 
to  the  Secretary  will  not  be  required  for  carrying  out  the  State 


94  P.L.  96-272,  §  103(a),  amended  §  424  in  its  entirety,  effective  June  17,  1980.  For  §  424  as  it 
formerly  read,  see  Vol.  II,  p.  1832. 
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plan  developed  as  provided  in  section  422  shall  be  available  for 
reallotment  from  time  to  time,  on  such  dates  as  the  Secretary  may 
fix,  to  other  States  which  the  Secretary  determines  (1)  have  need  in 
carrying  out  their  State  plans  so  developed  for  sums  in  excess  of 
those  previously  allotted  to  them  under  section  421  and  (2)  will  be 
able  to  use  such  excess  amounts  during  such  fiscal  year.  Such 
reallotments  shall  be  made  on  the  basis  of  the  State  plans  so 
developed,  after  taking  into  consideration  the  population  under  the 
age  of  twenty-one,  and  the  per  capita  income  of  each  such  State  as 
compared  with  the  population  under  the  age  of  twenty-one,  and  the 
per  capita  income  of  all  such  States  with  respect  to  which  such  a 
determination  by  the  Secretary  has  been  made.  Any  amount  so 
reallotted  to  a  State  shall  be  deemed  part  of  its  allotment  under 
section  421. 

DEFINITIONS  95 

Sec.  425.  [42  U.S.C.  625]  (a)(1)  For  purposes  of  this  title,  the 
term  "child  welfare  services"  means  public  social  services  which 
are  directed  toward  the  accomplishment  of  the  following  purposes: 
(A)  protecting  and  promoting  the  welfare  of  all  children,  including 
handicapped,  homeless,  dependent,  or  neglected  children;  (B)  pre- 
venting or  remedying,  or  assisting  in  the  solution  of  problems 
which  may  result  in,  the  neglect,  abuse,  exploitation,  or  delinquen- 
cy of  children;  (C)  preventing  the  unnecessary  separation  of  chil- 
dren from  their  families  by  identifying  family  problems,  assisting 
families  in  resolving  their  problems,  and  preventing  breakup  of  the 
family  where  the  prevention  of  child  removal  is  desirable  and 
possible;  (D)  restoring  to  their  families  children  who  have  been 
removed,  by  the  provision  of  services  to  the  child  and  the  families; 
(E)  placing  children  in  suitable  adoptive  homes,  in  cases  where 
restoration  to  the  biological  family  is  not  possible  or  appropriate; 
and  (F)  assuring  adequate  care  of  children  away  from  their  homes, 
in  cases  where  the  child  cannot  be  returned  home  or  cannot  be 
placed  for  adoption. 

(2)  Funds  expended  by  a  State  for  any  calendar  quarter  to 
comply  with  the  statistical  report  required  by  section  476(b),  and 
funds  expended  with  respect  to  nonrecurring  costs  of  adoption 
proceedings  in  the  case  of  children  placed  for  adoption  with  respect 
to  whom  assistance  is  provided  under  a  State  plan  for  adoption 
assistance  approved  under  part  E  of  this  title,  shall  be  deemed  to 
have  been  expended  for  child  welfare  services. 

(b)  For  other  definitions  relating  to  this  part  and  to  part  E  of  this 
title,  see  section  475  of  this  Act. 

RESEARCH,  TRAINING,  OR  DEMONSTRATION  PROJECTS 

Sec.  426.  [42  U.S.C.  626]  (a)  There  are  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums  as  the  Congress  may 
determine — 

(1)  for  grants  by  the  Secretary — 

(A)  to  public  or  other  nonprofit  institutions  of  higher 
learning,  and  to  public  or  other  nonprofit  agencies  and 


95  P.L.  96-272,  §  103(a),  amended  §  425  in  its  entirety,  effective  June  17,  1980.  For  §  425  as  it 
formerly  read,  see  Vol.  II,  p.  1832. 
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organizations  engaged  in  research  or  child-welfare  activi- 
ties, for  special  research  or  demonstration  projects  in  the 
field  of  child  welfare  which  are  of  regional  or  national 
significance  and  for  special  projects  for  the  demonstration 
of  new  methods  or  facilities  which  show  promise  of  sub- 
stantial contribution  to  the  advancement  of  child  welfare; 

(B)  to  State  or  local  public  agencies  responsible  for  ad- 
ministering, or  supervising  the  administration  of,  the  plan 
under  this  part,  for  projects  for  the  demonstration  of  the 
utilization  of  research  (including  findings  resulting  there- 
from) in  the  field  of  child  welfare  in  order  to  encourage 
experimental  and  special  types  of  welfare  services;  and 

(C)  to  public  or  other  nonprofit  institutions  of  higher 
learning  for  special  projects  for  training  personnel  for 
work  in  the  field  of  child  welfare,  including  traineeships 
with  such  stipends  and  allowances  as  may  be  permitted  by 
the  Secretary;  and 

(2)  for  contracts  or  jointly  financed  cooperative  arrangements 
with  States  and  public  and  other  organizations  and  agencies 
for  the  conduct  of  research,  special  projects,  or  demonstration 
projects  relating  to  such  matters, 
(b)  Payments  of  grants  or  under  contracts  or  cooperative  arrange- 
ments under  this  section  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments,  as  the  Secretary  may 
determine;  and  shall  be  made  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of  the  grants,  contracts, 
or  other  arrangements. 

FOSTER  CARE  PROTECTION  REQUIRED  FOR  ADDITIONAL  FEDERAL 

PAYMENTS  96 

Sec.  427.  [42  U.S.C.  627]  (a)  If,  for  any  fiscal  year  after  fiscal 
year  1979,  there  is  appropriated  under  section  420  a  sum  in  excess 
of  $141,000,000,  a  State  shall  not  be  eligible  for  payment  from  its 
allotment  in  an  amount  greater  than  the  amount  for  which  it 
would  be  eligible  if  such  appropriation  were  equal  to  $141,000,000, 
unless  such  State — 

(1)  has  conducted  an  inventory  of  all  children  who  have  been 
in  foster  care  under  the  responsibility  of  the  State  for  a  period 
of  six  months  preceding  the  inventory,  and  determined  the 
appropriateness  of,  and  necessity  for,  the  current  foster  place- 
ment, whether  the  child  can  be  or  should  be  returned  to  his 
parents  or  should  be  freed  for  adoption,  and  the  services  neces- 
sary to  facilitate  either  the  return  of  the  child  or  the  place- 
ment of  the  child  for  adoption  or  legal  guardianship;  and 

(2)  has  implemented  and  is  operating  to  the  satisfaction  of 
the  Secretary — 

(A)  a  statewide  information  system  from  which  the 
status,  demographic  characteristics,  location,  and  goals  for 
the  placement  of  every  child  in  foster  care  or  who  has 
been  in  such  care  within  the  preceding  twelve  months  can 
readily  be  determined; 


96  P.L.  96-272,  §  103(b),  added  §  427,  effective  June  17,  1980. 
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(B)  a  case  review  system  (as  defined  in  section  475(5))  for 
each  child  receiving  foster  care  under  the  supervision  of 
the  State;  and 

(C)  a  service  program  designed  to  help  children,  where 
appropriate,  return  to  families  from  which  they  have  been 
removed  or  be  placed  for  adoption  or  legal  guardianship. 

(b)  If,  for  each  of  any  two  consecutive  fiscal  years  after  the  fiscal 
year  1979,  there  is  appropriated  under  section  420  a  sum  equal  to 
$266,000,000,  each  State's  allotment  amount  for  any  fiscal  year 
after  such  two  consecutive  fiscal  years  shall  be  reduced  to  an 
amount  equal  to  its  allotment  amount  for  the  fiscal  year  1979, 
unless  such  State — 

(1)  has  completed  an  inventory  of  the  type  specified  in  sub- 
section (a)(1); 

(2)  has  implemented  and  is  operating  the  program  and  sys- 
tems specified  in  subsection  (a)(2);  and 

(3)  has  implemented  a  preplacement  preventive  service  pro- 
gram designed  to  help  children  remain  with  their  families. 

(c)  Any  amounts  expended  by  a  State  for  the  purpose  of  comply- 
ing with  the  requirements  of  subsection  (a)  or  (b)  shall  be  conclu- 
sively presumed  to  have  been  expended  for  child  welfare  services. 

PAYMENTS  TO  INDIAN  TRIBAL  ORGANIZATIONS  97 

Sec.  428.  [42  U.S.C.  628]  (a)  The  Secretary  may,  in  appropriate 
cases  (as  determined  by  the  Secretary)  make  payments  under  this 
part  directly  to  an  Indian  tribal  organization  within  any  State 
which  has  a  plan  for  child  welfare  services  approved  under  this 
part.  Such  payments  shall  be  made  in  such  manner  and  in  such 
amounts  as  the  Secretary  determines  to  be  appropriate. 

(b)  Amounts  paid  under  subsection  (a)  shall  be  deemed  to  be  a 
part  of  the  allotment  (as  determined  under  section  421)  for  the 
State  in  which  such  Indian  tribal  organization  is  located. 

(c)  For  purposes  of  this  section — 

(1)  the  term  "tribal  organization"  means  the  recognized  gov- 
erning body  of  any  Indian  tribe,  or  any  legally  established 
organization  of  Indians  which  is  controlled,  sanctioned,  or 
chartered  by  such  governing  body;  and 

(2)  the  term  "Indian  tribe"  means  any  tribe,  band,  nation,  or 
other  organized  group  or  community  of  Indians  (including  any 
Alaska  Native  village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (Public  Law  92-203;  85  Stat.  688) 98)  which  (A) 
is  recognized  as  eligible  for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  because  of  their 
status  as  Indians,  or  (B)  is  located  on,  or  in  proximity  to,  a 
Federal  or  State  reservation  or  rancheria. 


97  P.L.  96-272,  §  103(b),  added  §  428,  effective  June  17,  1980. 

98  See  P.L.  92-203  in  Vol.  II,  p.  1455. 
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Part  C — Work  Incentive  Program  for  Recipients  of  Aid  Under 
State  Plan  Approved  Under  Part  A 

PURPOSE 

Sec.  430.  [42  U.S.C.  630]  The  purpose  of  this  part  is  to  require 
the  establishment  of  a  program  utilizing  all  available  manpower 
services,  including  those  authorized  under  other  provisions  of  law, 
under  which  individuals  receiving  aid  to  families  with  dependent 
children  will  be  furnished  incentives,  opportunities,  and  necessary 
services  in  order  for  (1)  the  employment  of  such  individuals  in  the 
regular  economy,  (2)  the  training  of  such  individuals  for  work  in 
the  regular  economy,  and  (3)  the  participation  of  such  individuals 
in  public  service  employment,  thus  restoring  the  families  of  such 
individuals  to  independence  and  useful  roles  in  their  communities. 
It  is  expected  that  the  individuals  participating  in  the  program 
established  under  this  part  will  acquire  a  sense  of  dignity,  self- 
worth,  and  confidence  which  will  flow  from  being  recognized  as  a 
wage-earning  member  of  society  and  that  the  example  of  a  working 
adult  in  these  families  will  have  beneficial  effects  on  the  children 
in  such  families. 

APPROPRIATION 

Sec.  431.  [42  U.S.C.  631]  (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Health,  Education,  and  Welfare 
for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of 
this  part.  The  Secretary  of  Health,  Education,  and  Welfare  shall 
transfer  to  the  Secretary  of  Labor  from  time  to  time  sufficient 
amounts,  out  of  the  moneys  appropriated  pursuant  to  this  section, 
to  enable  him  to  carry  out  such  purposes. 

(b)  Of  the  amounts  expended  from  funds  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year  (commencing  with  the  fiscal 
year  ending  June  30,  1973),  not  less  than  33  Vs  per  centum  thereof 
shall  be  expended  for  carrying  out  the  program  of  on-the-job  train- 
ing referred  to  in  section  432(b)(1)(B)  and  for  carrying  out  the 
program  of  public  service  employment  referred  to  in  section 
432(b)(3). 

(c)  Of  the  sums  appropriated  pursuant  to  subsection  (a)  to  carry 
out  the  provisions  of  this  part  for  any  fiscal  year  (commencing  with 
the  fiscal  year  ending  June  30,  1973),  not  less  than  50  percent  shall 
be  allotted  among  the  States  in  accordance  with  a  formula  under 
which  each  State  receives  (from  the  total  available  for  such  allot- 
ment) an  amount  which  bears  the  same  ratio  to  such  total  as — 

(1)  in  the  case  of  the  fiscal  year  ending  June  30,  1973,  and 
the  fiscal  year  ending  June  30,  1974,  the  average  number  of 
recipients  of  aid  to  families  with  dependent  children  in  such 
State  during  the  month  of  January  last  preceding  the  com- 
mencement of  such  fiscal  year  bears  to  the  average  number  of 
such  recipients  during  such  month  in  all  the  States;  and 

(2)  in  the  case  of  the  fiscal  year  ending  June  30,  1975,  or  in 
the  case  of  any  fiscal  year  thereafter,  the  average  number  of 
individuals  in  such  State  who,  during  the  month  of  January 
last  preceding  the  commencement  of  such  fiscal  year,  are  regis- 
tered pursuant  to  section  402(a)(19)(A)  bears  to  the  average 
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number  of  individuals  in  all  States  who,  during  such  month, 
are  so  registered." 

ESTABLISHMENT  OF  PROGRAMS 

Sec.  432.  [42  U.S.C.  632]  (a)  The  Secretary  of  Labor  (hereinafter 
in  this  part  referred  to  as  the  Secretary)  shall,  in  accordance  with 
the  provisions  of  this  part,  establish  work  incentive  programs  (as 
provided  for  in  subsection  (b)  of  this  section)  in  each  State  and  in 
each  political  subdivision  of  a  State  in  which  he  determines  there 
is  a  significant  number  of  individuals  who  have  attained  age  16 
and  are  receiving  aid  to  families  with  dependent  children.  In  other 
political  subdivisions,  he  shall  use  his  best  efforts  to  provide  such 
programs  either  within  such  subdivisions  or  through  the  provision 
of  transportation  for  such  persons  to  political  subdivisions  of  the 
State  in  which  such  programs  are  established. 

(b)  Such  programs  shall  include,  but  shall  not  be  limited  to,  (1) 
(A)  a  program  placing  as  many  individuals  as  is  possible  in  employ- 
ment, and  (B)  a  program  utilizing  on-the-job  training  positions  for 
others,  (2)  a  program  of  institutional  and  work  experience  training 
for  those  individuals  for  whom  such  training  is  likely  to  lead  to 
regular  employment,  and  (3)  a  program  of  public  service  employ- 
ment for  individuals  for  whom  a  job  in  the  regular  economy  cannot 
be  found. 

(c)  In  carrying  out  the  the  purposes  of  this  part  the  Secretary 
may  make  grants  to,  or  enter  into  agreements  with,  public  or 
private  agencies  or  organizations  (including  Indian  tribes  with  re- 
spect to  Indians  on  a  reservation),  except  that  no  such  grant  or 
agreement  shall  be  made  to  or  with  a  private  employer  for  profit  or 
with  a  private  nonprofit  employer  not  organized  for  a  public  pur- 
pose for  purposes  of  the  work  experience  program  established  by 
clause  (2)  of  subsection  (b). 

(d)  In  providing  the  manpower  training  and  employment  services 
and  opportunities  required  by  this  part,  the  Secretary  of  Labor 
shall,  to  the  maximum  extent  feasible,  assure  that  such  services 
and  opportunities  are  provided  by  using  all  authority  available  to 
him  under  this  or  any  other  Act.  In  order  to  assure  that  the 
services  and  opportunities  so  required  are  provided,  the  Secretary 
of  Labor  shall  use  the  funds  appropriated  to  him  under  this  part  to 
provide  programs  required  by  this  part  through  such  other  Act,  to 
the  same  extent  and  under  the  same  conditions  (except  as  regards 
the  Federal  matching  percentage)  as  if  appropriated  under  such 
other  Act  and,  in  making  use  of  the  programs  of  other  Federal, 
State,  or  local  agencies  (public  or  private),  the  Secretary  of  Labor 
may  reimburse  such  agencies  for  services  rendered  to  persons 
under  this  part  to  the  extent  such  services  and  opportunities  are 
not  otherwise  available  on  a  nonreimbursable  basis. 

(e)  The  Secretary  shall  take  appropriate  steps  to  assure  that  the 
present  level  of  manpower  services  available  under  the  authority  of 
other  statutes  to  recipients  of  aid  to  families  with  dependent  chil- 
dren is  not  reduced  as  a  result  of  programs  under  this  part. 


99  P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year. 
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(f)(1)  The  Secretary  of  Labor  shall  establish  in  each  State,  mu- 
nicipality, or  other  appropriate  geographic  area  with  a  significant 
number  of  persons  registered  pursuant  to  section  402(a)(19)(A)  a 
Labor  Market  Advisory  Council  the  function  of  which  will  be  to 
identify  and  advise  the  Secretary  of  the  types  of  jobs  available  or 
likely  to  become  available  in  the  area  served  by  the  Council;  except 
that  if  there  is  already  located  in  any  area  an  appropriate  body  to 
perform  such  function,  the  Secretary  may  designate  such  body  as 
the  Labor  Market  Advisory  Council  for  such  area. 

(2)  Any  such  Council  shall  include  representatives  of  industry, 
labor,  and  public  service  employers  from  the  area  to  be  served  by 
the  Council. 

(3)  The  Secretary  shall  not  conduct,  in  any  area,  institutional 
training  under  any  program  established  pursuant  to  subsection  (b) 
of  any  type  which  is  not  related  to  jobs  of  the  type  which  are  or  are 
likely  to  become  available  in  such  area  as  determined  by  the  Secre- 
tary after  taking  into  account  information  provided  by  the  Labor 
Market  Advisory  Council  for  such  area. 

OPERATION  OF  PROGRAM 

Sec.  433.  [42  U.S.C.  633]  (a)  The  Secretary  shall  provide  a 
program  of  testing  and  counseling  for  all  persons  certified  to  him 
by  a  State,  pursuant  to  section  402(a)(19)(G),  and  shall  select  those 
persons  whom  he  finds  suitable  for  the  programs  established  by 
clauses  (1)  and  (2)  of  section  432(b).  Those  not  so  selected  shall  be 
deemed  suitable  for  the  program  established  by  clause  (3)  of  such 
section  432(b)  unless  the  Secretary  finds  that  there  is  good  cause 
for  an  individual  not  to  participate  in  such  program.  The  Secre- 
tary, in  carrying  out  such  program  for  individuals  certified  to  him 
under  section  402(a)(19)(G),  shall  accord  priority  to  such  individuals 
in  the  following  order,  taking  into  account  employability  potential: 
first,  unemployed  fathers;  second,  mothers,  whether  or  not  required 
to  register  pursuant  to  section  402(a)(19)(A),  who  volunteer  for  par- 
ticipation under  a  work  incentive  program;  third,  other  mothers, 
and  pregnant  women,  registered  pursuant  to  section  402(a)(19)(A), 
who  are  under  19  years  of  age;  fourth,  dependent  children  and 
relatives  who  have  attained  age  16  and  who  are  not  in  school  or 
engaged  in  work  or  manpower  training;  and  fifth,  all  other  individ- 
uals so  certified  to  him. 

(b)(1)  For  each  State  the  Secretary  shall  develop  jointly  with  the 
administrative  unit  of  such  State  administering  the  special  pro- 
gram referred  to  in  section  402(aX19)(G)  a  statewide  operational 
plan. 

(2)  The  statewide  operational  plan  shall  prescribe  how  the  work 
incentive  program  established  by  this  part  will  be  operated  at  the 
local  level,  and  shall  indicate  (i)  for  each  area  within  the  State  the 
number  and  type  of  positions  which  will  be  provided  for  training, 
for  on-the-job  training,  and  for  public  service  employment,  (ii)  the 
manner  in  which  information  provided  by  the  Labor  Market  Advi- 
sory Council  (established  pursuant  to  section  432(D)  for  any  such 
area  will  be  utilized  in  the  operation  of  such  program,  and  (iii)  the 
particular  State  agency  or  administrative  unit  thereof  which  will 
be  responsible  for  each  of  the  various  activities  and  functions  to  be 
performed  under  such  program.  Any  such  operational  plan  for  any 
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State  must  be  approved  by  the  Secretary,  the  administrative  unit 
of  such  State  administering  the  special  program  referred  to  in 
section  402(a)(19)(G),  and  the  regional  joint  committee  (established 
pursuant  to  section  439)  for  the  area  in  which  such  State  is  located. 

(3)  The  Secretary  shall  develop  an  employability  plan  for  each 
suitable  person  certified  to  him  pursuant  to  section  402(a)(19)(G) 
which  shall  describe  the  education,  training,  work  experience,  and 
orientation  which  it  is  determined  that  such  person  needs  to  com- 
plete in  order  to  enable  him  to  become  self-supporting. 

(c)  The  Secretary  shall  make  maximum  use  of  services  available 
from  other  Federal  and  State  agencies  and,  to  the  extent  not 
otherwise  available  on  a  nonreimbursable  basis,  he  may  reimburse 
such  agencies  for  services  rendered  to  persons  under  this  part. 

(d)  To  the  extent  practicable  and  where  necessary,  work  incen- 
tive programs  established  by  this  part  shall  include,  in  addition  to 
the  regular  counseling,  testing,  and  referral  available  through  the 
Federal-State  Employment  Service  System,  program  orientation, 
basic  education,  training  in  communications  and  employability 
skills,  work  experience,  institutional  training,  on-the-job  training, 
job  development,  and  special  job  placement  and  followup  services, 
required  to  assist  participants  in  securing  and  retaining  employ- 
ment and  securing  possibilities  for  advancement. 

(e)  (1)  In  order  to  develop  public  service  employment  under  the 
program  established  by  section  432(b)(3),  the  Secretary  shall  enter 
into  agreements  with  (A)  public  agencies,  (B)  private  nonprofit 
organizations  established  to  serve  a  public  purpose,  and  (C)  Indian 
tribes  with  respect  to  Indians  on  a  reservation,  under  which  indi- 
viduals deemed  suitable  for  participation  in  such  a  program  will  be 
provided  work  which  serves  a  useful  public  purpose  and  which 
would  not  otherwise  be  performed  by  regular  employees. 

(2)  Such  agreements  shall  provide — 

(A)  for  the  payment  by  the  Secretary  to  each  employer,  with 
respect  to  public  service  employment  performed  by  any  indi- 
vidual for  such  employer,  of  an  amount  not  exceeding  100 
percent  of  the  cost  of  providing  such  employment  to  such  indi- 
vidual during  the  first  year  of  such  employment,  an  amount 
not  exceeding  75  percent  of  the  cost  of  providing  such  employ- 
ment to  such  individual  during  the  second  year  of  such  em- 
ployment, and  an  amount  not  exceeding  50  percent  of  the  cost 
of  providing  such  employment  to  such  individual  during  the 
third  year  of  such  employment; 

(B)  the  hourly  wage  rate  and  the  number  of  hours  per  week 
individuals  will  be  scheduled  to  work  in  public  service  employ- 
ment for  such  employer; 

(C)  that  the  Secretary  will  have  such  access  to  the  premises 
of  the  employer  as  he  finds  necessary  to  determine  whether 
such  employer  is  carrying  out  his  obligations  under  the  agree- 
ment and  this  part;  and 

(D)  that  the  Secretary  may  terminate  any  agreement  under 
this  subsection  at  any  time. 

[(3)  Repealed.100] 


100  P.L.  92-223,  §  3(b)(4)(C),  effective  July  1,  1972. 
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(4)  No  wage  rates  provided  under  any  agreement  entered  into 
under  this  subsection  shall  be  lower  than  the  applicable  minimum 
wage  for  the  particular  work  concerned. 

(f)  Before  entering  into  a  project  under  section  432(b)(3),  the 
Secretary  shall  have  reasonable  assurances  that — 

(1)  appropriate  standards  for  the  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  work  and  training 
on  such  project  are  established  and  will  be  maintained, 

(2)  such  project  will  not  result  in  the  displacement  of  em- 
ployed workers, 

(3)  with  respect  to  such  project  the  conditions  of  work,  train- 
ing, education,  and  employment  are  reasonable  in  the  light  of 
such  factors  as  the  type  of  work,  geographical  region,  and 
proficiency  of  the  participant, 

(4)  appropriate  workmen's  compensation  protection  is  pro- 
vided to  all  participants. 

(g)  Where  an  individual,  certified  to  the  Secretary  of  Labor  pur- 
suant to  section  402(a)(19)(G)  refuses  without  good  cause  to  accept 
employment  or  participate  in  a  project  under  a  program  estab- 
lished by  this  part,  the  Secretary  of  Labor  shall  (after  providing 
opportunity  for  fair  hearing)  notify  the  State  agency  which  certi- 
fied such  individual  and  submit  such  other  information  as  he  may 
have  with  respect  to  such  refusal. 

(h)  With  respect  to  individuals  who  are  participants  in  public 
service  employment  under  the  program  established  by  section 
432(b)(3),  the  Secretary  shall  periodically  (but  at  least  once  every 
six  months)  review  the  employment  record  of  each  such  individual 
while  on  such  special  work  project  and  on  the  basis  of  such  record 
and  such  other  information  as  he  may  acquire  determine  whether 
it  would  be  feasible  to  place  such  individual  in  regular  employment 
or  on  any  of  the  projects  under  the  programs  established  by  section 
432(b)(1)  and  (2). 

INCENTIVE  PAYMENT 

Sec  434.  [42  U.S.C.  634]  (a)  The  Secretary  is  authorized  to  pay 
to  any  participant  under  a  program  established  by  section  432(b)(2) 
an  incentive  payment  of  not  more  than  $30  per  month,  payable  in 
such  amounts  and  at  such  times  as  the  Secretary  prescribes. 

(b)  The  Secretary  of  Labor  is  also  authorized  to  pay,  to  any 
member  of  a  family  participating  in  manpower  training  under  this 
part,  allowances  for  transportation  and  other  costs  incurred  by 
such  member,  to  the  extent  such  costs  are  necessary  to  and  directly 
related  to  the  participation  by  such  member  in  such  training. 

FEDERAL  ASSISTANCE 

Sec.  435.  [42  U.S.C.  635]  (a)  Federal  assistance  under  this  part 
shall  not  exceed  90  per  centum  of  the  costs  of  carrying  out  this 
part.  Non-Federal  contributions  may  be  cash  or  in  kind,  fairly 
evaluated,  including  but  not  limited  to  plant,  equipment,  and  serv- 
ices. 

(b)  Costs  of  carrying  out  this  part  include  costs  of  training,  super- 
vision, materials,  administration,  incentive  payments,  transporta- 
tion, and  other  items  as  are  authorized  by  the  Secretary,  but  may 
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not  include  any  reimbursement  for  time  spent  by  participants  in 
work,  training,  or  other  participation  in  the  program.101 

PERIOD  OF  ENROLLMENT 

Sec.  436.  [42  U.S.C.  636]  (a)  The  program  established  by  section 
432(b)(2)  shall  be  designed  by  the  Secretary  so  that  the  average 
period  of  enrollment  under  all  projects  under  such  program 
throughout  any  area  of  the  United  States  will  not  exceed  one  year. 

(b)  Services  provided  under  this  part  may  continue  to  be  provided 
to  an  individual  for  such  period  as  the  Secretary  determines  (in 
accordance  with  regulations  prescribed  jointly  by  him  and  the  Sec- 
retary of  Health,  Education,  and  Welfare)  is  necessary  to  qualify 
him  fully  for  employment  even  though  his  earnings  disqualify  him 
from  aid  under  a  State  plan  approved  under  section  402. 

RELOCATION  OF  PARTICIPANTS 

Sec.  437.  [42  U.S.C.  637]  The  Secretary  may  assist  participants 
to  relocate  their  place  of  residence  when  he  determines  such  relo- 
cation is  necessary  in  order  to  enable  them  to  become  permanently 
employable  and  self-supporting.  Such  assistance  shall  be  given  only 
to  participants  who  concur  in  their  relocation  and  who  will  be 
employed  at  their  place  of  relocation  at  wage  rates  which  will  meet 
at  least  their  full  need  as  determined  by  the  State  to  which  they 
will  be  relocated.  Assistance  under  this  section  shall  not  exceed  the 
reasonable  costs  of  transportation  for  participants,  their  depend- 
ents, and  their  household  belongings  plus  such  relocation  allow- 
ance as  the  Secretary  determines  to  be  reasonable. 

PARTICIPANTS  NOT  FEDERAL  EMPLOYEES 

Sec.  438.  [42  U.S.C.  638]  Participants  in  programs  established 
by  this  part  shall  be  deemed  not  to  be  Federal  employees  and  shall 
not  be  subject  to  the  provisions  of  laws  relating  to  Federal  employ- 
ment, including  those  relating  to  hours  of  work,  rates  of  compensa- 
tion, leave,  unemployment  compensation,  and  Federal  employee 
benefits. 

RULES  AND  REGULATIONS 

Sec.  439.  [42  U.S.C.  639]  The  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare,  shall,  not  later  than  July  1,  1972, 
issue  regulations  to  carry  out  the  purposes  of  this  part.  Such  regu- 
lations shall  provide  for  the  establishment,  jointly  by  the  Secretary 
and  the  Secretary  of  Health,  Education,  and  Welfare,  of  (1)  a 
national  coordination  committee  the  duty  of  which  shall  be  to 
establish  uniform  reporting  and  similar  requirements  for  the  ad- 
ministration of  this  part,  and  (2)  a  regional  coordination  committee 
for  each  region  which  shall  be  responsible  for  review  and  approval 
of  statewide  operational  plans  developed  pursuant  to  section  433(b). 

ANNUAL  REPORT 

Sec.  440.  [42  U.S.C.  640]  The  Secretary  shall  annually  report  to 
the  Congress  (with  the  first  such  report  being  made  on  or  before 


101  See  PL.  95-30,  §  401,  regarding  the  work  incentive  program,  in  Vol.  II,  p.  1674. 
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July  1,  1970)  on  the  work  incentive  programs  established  by  this 
part. 

EVALUATION  AND  RESEARCH 

Sec.  441.  [42  U.S.C.  641]  (a) 10lA  The  Secretary  shall  (jointly  with 
the  Secretary  of  Health,  Education,  and  Welfare)  provide  for  the 
continuing  evaluation  of  the  work  incentive  programs  established 
by  this  part,  including  their  effectiveness  in  achieving  stated  goals 
and  their  impact  on  other  related  programs.  He  also  may  conduct 
research  regarding  ways  to  increase  the  effectiveness  of  such  pro- 
grams. He  may,  for  this  purpose,  contract  for  independent  evalua- 
tions of  and  research  regarding  such  programs  or  individual  proj- 
ects under  such  programs.  For  purposes  of  sections  435  and  443,  the 
costs  of  carrying  out  this  section  shall  not  be  regarded  as  costs  of 
carrying  out  work  incentive  programs  established  by  this  part. 
Nothing  in  this  section  shall  be  construed  as  authorizing  the  Secre- 
tary to  enter  into  any  contract  with  any  organization  after  June  1, 
1970,  for  the  dissemination  by  such  organization  of  information 
about  programs  authorized  to  be  carried  on  under  this  part. 

TECHNICAL  ASSISTANCE  FOR  PROVIDERS  OF  EMPLOYMENT  OR  TRAINING 

Sec.  442.  [42  U.S.C.  642]  The  Secretary  is  authorized  to  provide 
technical  assistance  to  providers  of  employment  or  training  to 
enable  them  to  participate  in  the  establishment  and  operation  of 
programs  authorized  to  be  established  by  section  432(b). 

COLLECTION  OF  STATE  SHARE 

Sec.  443.  [42  U.S.C.  643]  If  a  non-Federal  contribution  of  10  per 
centum  of  the  costs  of  the  work  incentive  programs  established  by 
this  part  is  not  made  in  any  State  (as  specified  in  section  402(a)), 
the  Secretary  of  Health,  Education,  and  Welfare  may  withhold  any 
action  under  section  404  because  of  the  State's  failure  to  comply 
substantially  with  a  provision  required  by  section  402.  If  the  Secre- 
tary of  Health,  Education,  and  Welfare  does  withhold  such  action, 
he  shall,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
appropriate  State  agency  or  agencies,  withhold  any  payments  to  be 
made  to  the  State  under  sections  3(a),  403(a),  1003(a),  1403(a), 
1603(a),  and  1903(a)  until  the  amount  so  withheld  (including  any 
amounts  contributed  by  the  State  pursuant  to  the  requirement  in 
section  402(a)(19)(C))  equals  10  per  centum  of  the  costs  of  such  work 
incentive  programs.  Such  withholding  shall  remain  in  effect  until 
such  time  as  the  Secretary  has  assurances  from  the  State  that  such 
10  per  centum  will  be  contributed  as  required  by  section  402. 
Amounts  so  withheld  shall  be  deemed  to  have  been  paid  to  the 
State  under  such  sections  and  shall  be  paid  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  the  Secretary.  Such  payment 
shall  be  considered  a  non-Federal  contribution  for  purposes  of  sec- 
tion 435. 


As  in  original.  Should  delete  "(a)",  as  there  is  no  subsection  (b). 
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AGREEMENTS  WITH  OTHER  AGENCIES  PROVIDING  ASSISTANCE  TO 
FAMILIES  OF  UNEMPLOYED  PARENTS 

Sec.  444.  [42  U.S.C.  644]  (a)  The  Secretary  is  authorized  to 
enter  into  an  agreement  (in  accordance  with  the  succeeding  provi- 
sions of  this  section)  with  any  qualified  State  agency  (as  described 
in  subsection  (b))  under  which  the  program  established  by  the 
preceding  sections  of  this  part  C  will  (except  as  otherwise  provided 
in  this  section)  be  applicable  to  individuals  certified  by  such  State 
agency  in  the  same  manner,  to  the  same  extent,  and  under  the 
same  conditions  as  such  program  is  applicable  with  respect  to 
individuals  certified  to  the  Secretary  by  a  State  agency  administer- 
ing or  supervising  the  administration  of  a  State  plan  approved  by 
the  Secretary  of  Health,  Education,  and  Welfare  under  part  A  of 
this  title. 

(b)  A  qualified  State  agency  referred  to  in  subsection  (a)  is  a 
State  agency  which  is  charged  with  the  administration  of  a  pro- 
gram— 

(1)  the  purpose  of  which  is  to  provide  aid  or  assistance  to  the 
families  of  unemployed  parents, 

(2)  which  is  not  established  pursuant  to  part  A  of  title  IV  of 
the  Social  Security  Act, 

(3)  which  is  financed  entirely  from  funds  appropriated  by  the 
Congress,  and 

(4)  none  of  the  financing  of  which  is  made  available  under 
any  program  established  pursuant  to  title  V  of  the  Economic 
Opportunity  Act 102. 

(c)  (1)  Any  agreement  under  this  section  with  a  qualified  State 
agency  shall  provide  that  such  agency  will,  with  respect  to  all 
individuals  receiving  aid  or  assistance  under  the  program  of  aid  or 
assistance  to  families  of  unemployed  parents  administered  by  such 
agency,  comply  with  the  requirements  imposed  by  section  402(a)(19) 
in  the  same  manner  and  to  the  same  extent  as  if  (A)  such  qualified 
agency  were  the  agency  in  such  State  administering  or  supervising 
the  administration  of  a  State  plan  approved  under  part  A  of  this 
title,  and  (B)  individuals  receiving  aid  or  assistance  under  the 
program  administered  by  such  qualified  agency  were  recipients  of 
aid  under  a  State  plan  which  is  so  approved. 

(2)  Any  agreement  entered  into  under  this  section  shall  remain 
in  effect  for  such  period  as  may  be  specified  in  the  agreement  by 
the  Secretary  and  the  qualified  State  agency,  except  that,  when- 
ever the  Secretary  determines,  after  reasonable  notice  and  opportu- 
nity for  hearing  to  the  qualified  State  agency,  that  such  agency  has 
failed  substantially  to  comply  with  its  obligations  under  such 
agreement,  the  Secretary  may  suspend  operation  of  the  agreement 
until  such  time  as  he  is  satisfied  that  the  State  agency  will  no 
longer  fail  substantially  to  comply  with  its  obligations  under  such 
agreement. 

(3)  Any  such  agreement  shall  further  provide  that  the  agreement, 
will  be  inoperative  for  any  calendar  quarter  if,  for  the  preceding 
calendar  quarter,  the  maximum  amount  of  benefits  payable  under 
the  program  of  aid  or  assistance  to  families  of  unemployed  parents 
administered  by  the  qualified  State  agency  which  is  a  party  to  such 


See  Economic  Opportunity  Act  (P.L.  88-452),  §§  501-503,  in  Vol.  II,  p.  1401. 
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agreement  is  lower  than  the  maximum  amount  of  benefits  payable 
under  such  program  for  the  quarter  which  ended  September  30, 
1967. 

(d)  The  Secretary  shall,  at  the  request  of  any  qualified  State 
agency  referred  to  in  subsection  (a)  of  this  section  and  upon  receipt 
from  it  of  a  list  of  the  names  of  individuals  rereferred  102A  to  the 
Secretary,  furnish  to  such  agency  the  names  of  each  individual  on 
such  list  participating  in  public  service  employment  under  section 
433(a)(3)  whom  the  Secretary  determines  should  continue  to  partici- 
pate in  such  employment.  The  Secretary  shall  not  comply  with  any 
such  request  with  respect  to  an  individual  on  such  list  unless  such 
individual  has  been  certified  to  the  Secretary  by  such  agency  under 
section  402(a)(19)(G)  for  a  period  of  at  least  six  months. 

Part  D— Child  Support  and  Establishment  of  Paternity  103 

APPROPRIATION 

Sec.  451.  [42  U.S.C.  651]  For  the  purpose  of  enforcing  the 
support  obligations  owed  by  absent  parents  to  their  children,  locat- 
ing absent  parents,  establishing  paternity,  and  obtaining  child  sup- 
port, there  is  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  a  sum  sufficient  to  carry  out  the  purposes  of  this  part. 

DUTIES  OF  THE  SECRETARY 

Sec.  452.  [42  U.S.C.  652]  (a)  The  Secretary  shall  establish, 
within  the  Department  of  Health,  Education,  and  Welfare  a  sepa- 
rate organizational  unit,  under  the  direction  of  a  designee  of  the 
Secretary,  who  shall  report  directly  to  the  Secretary  and  who 
shall— 

(1)  establish  such  standards  for  State  programs  for  locating 
absent  parents,  establishing  paternity,  and  obtaining  child  sup- 
port as  he  determines  to  be  necessary  to  assure  that  such 
programs  will  be  effective; 

(2)  establish  minimum  organizational  and  staffing  require- 
ments for  State  units  engaged  in  carrying  out  such  programs 
under  plans  approved  under  this  part; 

(3)  review  and  approve  State  plans  for  such  programs; 

(4)  evaluate  the  implementation  of  State  programs  estab- 
lished pursuant  to  such  plan,  conduct  such  audits  of  State 
programs  established  under  the  plan  approved  under  this  part 
as  may  be  necessary  to  assure  their  conformity  with  the  re- 
quirements of  this  part,  and,  not  less  often  than  annually, 


102A  jn  Jaw 

103  P.L.  93-647,  §  101(a),  added  Part  D,  effective  July  1,  1975,  for  all  sections  except  §  459;  §  459 
is  effective  January  1,  1975. 

P.L.  94-46,  §  2,  effective  June  30, 1975,  changed  that  effective  date  from  July  1, 1975,  to  August  1, 
1975. 

See  29  U.S.C.  §  49b  for  the  requirement  that  State  employment  offices  supply  data  in  aid  of 
administration  of  the  Aid  to  Families  With  Dependent  Children  and  child  support  programs,  in 
Vol.  II,  p.  1181.  - 

See  Internal  Revenue  Code  of  1954,  §  6103(1)  relating  to  disclosure  of  returns  and  return 
information  by  the  Secretary  of  the  Treasury  to  the  Social  Security  Administration,  §  7213(a)(1) 
relating  to  the  penalty  for  unauthorized  disclosure  of  that  tax  return  information,  and  §  7217 
regarding  civil  damages  for  unauthorized  disclosure  of  that  tax  information,  in  Vol.  II,  p.  1341. 

See  P.L.  95-630,  §§  1101-1121,  with  respect  to  an  individual's  right  to  financial  privacy,  in  Vol. 
II,  p.  1712. 

See  P.L.  96-611,  §§  7,  8(c),  10,  and  11(b)(2),  with  respect  to  cases  involving  parental  kidnaping, 
in  Vol.  II,  p.  1747. 
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conduct  a  complete  audit  of  the  programs  established  under 
such  plan  in  each  State  and  determine  for  the  purposes  of  the 
penalty  provision  of  section  403(h)  whether  the  actual  oper- 
ation of  such  programs  in  each  State  conforms  to  the  require- 
ments of  this  part; 

(5)  assist  States  in  establishing  adequate  reporting  proce- 
dures and  maintain  records  of  the  operations  of  programs  es- 
tablished pursuant  to  this  part  in  each  State; 

(6)  maintain  records  of  all  amounts  collected  and  disbursed 
under  programs  established  pursuant  to  the  provisions  of  this 
part  and  of  the  costs  incurred  in  collecting  such  amounts; 

(7)  provide  technical  assistance  to  the  States  to  help  them 
establish  effective  systems  for  collecting  child  support  and  es- 
tablishing paternity; 

(8)  receive  applications  from  States  for  permission  to  utilize 
the  courts  of  the  United  States  to  enforce  court  orders  for 
support  against  absent  parents  and,  upon  a  finding  that  (A) 
another  State  has  not  undertaken  to  enforce  the  court  order  of 
the  originating  State  against  the  absent  parent  within  a  rea- 
sonable time,  and  (B)  that  utilization  of  the  Federal  courts  is 
the  only  reasonable  method  of  enforcing  such  order,  approve 
such  applications; 

(9)  operate  the  Parent  Locator  Service  established  by  section 
453;  and 

(10)  not  later  than  three  months  after  the  end  of  each  fiscal 
year,  beginning  with  the  year  1977,  submit  to  the  Congress  a 
full  and  complete  report  on  all  activities  undertaken  pursuant 
to  the  provisions  of  this  part,  which  report  shall  include,  but 
not  be  limited  to,  the  following: 

(A)  total  program  costs  and  collections  set  forth  in  suffi- 
cient detail  to  show  the  cost  to  the  States  and  the  Federal 
Government,  the  distribution  of  collections  to  families, 
State  and  local  governmental  units,  and  the  Federal  Gov- 
ernment; and  an  identification  of  the  financial  impact  of 
the  provisions  of  this  part; 

(B)  costs  and  staff  associated  with  the  Office  of  Child 
Support  Enforcement; 

(C)  the  number  of  child  support  cases  in  each  State 
during  each  quarter  of  the  fiscal  year  last  ending  before 
the  report  is  submitted  and  during  each  quarter  of  the 
preceding  fiscal  year  (including  the  transitional  period  be- 
ginning July  1,  1976,  and  ending  September  30,  1976,  in 
the  case  of  the  first  report  to  which  this  subparagraph 
applies),  and  the  disposition  of  such  cases; 

(D)  the  status  of  all  State  plans  under  this  part  as  of  the 
end  of  the  fiscal  year  last  ending  before  the  report  is 
submitted,  together  with  an  explanation  of  any  problems 
which  are  delaying  or  preventing  approval  of  State  plans 
under  this  part; 

(E)  data,  by  State,  on  the  use  of  the  Federal  Parent 
Locator  Service,  and  the  number  of  locate  requests  submit- 
ted without  the  absent  parent's  social  security  account 
number; 
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(F)  the  number  of  cases,  by  State,  in  which  an  applicant 
for  or  recipient  of  aid  under  a  State  plan  approved  under 
part  A  has  refused  to  cooperate  in  identifying  and  locating 
the  absent  parent  and  the  number  of  cases  in  which  refus- 
al so  to  cooperate  is  based  on  good  cause  (as  determined  in 
accordance  with  the  standards  referred  to  in  section 
402(a)(26)(B)(ii)); 

(G)  data,  by  State,  on  the  use  of  Federal  courts  and  on 
use  of  the  Internal  Revenue  Service  for  collections,  the 
number  of  court  orders  on  which  collections  were  made, 
the  number  of  paternity  determinations  made  and  the 
number  of  parents  located,  in  sufficient  detail  to  show  the 
cost  and  benefits  to  the  States  and  to  the  Federal  Govern- 
ment; and 

(H)  the  major  problems  encountered  which  have  delayed 
or  prevented  implementation  of  the  provisions  of  this  part 
during  the  fiscal  year  last  ending  prior  to  the  submission 
of  such  report.104 

The  information  contained  in  any  such  report  under  subpara- 
graph (A)  shall  specifically  include  (i)  the  total  amount  of  child 
support  payments  collected  as  a  result  of  services  furnished 
during  the  fiscal  year  involved  to  individuals  under  section 
454(6),  (ii)  the  cost  to  the  States  and  to  the  Federal  Govern- 
ment of  furnishing  such  services  to  those  individuals,  and  (iii) 
the  extent  to  which  the  furnishing  of  such  services  was  suc- 
cessful in  providing  sufficient  support  to  those  individuals  to 
assure  that  they  did  not  require  assistance  under  the  State 
plan  approved  under  part  A.105 

(b)  The  Secretary  shall,  upon  the  request  of  any  State  having  in 
effect  a  State  plan  approved  under  this  part,  certify  the  amount  of 
any  child  support  obligation  assigned  to  such  State  (or  undertaken 
to  be  collected  by  such  State  pursuant  to  section  454(6))  106  to  the 
Secretary  of  the  Treasury  for  collection  pursuant  to  the  provisions 
of  section  6305  of  the  Internal  Revenue  Code  of  1954.  No  amount 
may  be  certified  for  collection  under  this  subsection  except  the 
amount  of  the  delinquency  under  a  court  order  for  support  and 
upon  a  showing  by  the  State  that  such  State  has  made  diligent  and 
reasonable  efforts  to  collect  such  amounts  utilizing  its  own  collec- 
tion mechanisms,  and  upon  an  agreement  that  the  State  will  reim- 
burse the  United  States  for  any  costs  involved  in  making  the 
collection.  The  Secretary  after  consultation  with  the  Secretary  of 
the  Treasury  may,  by  regulation,  establish  criteria  for  accepting 
amounts  for  collection  and  for  making  certification  under  this  sub- 
section including  imposing  such  limitations  on  the  frequency  of 
making  such  certifications  under  this  subsection. 

(c)  (1)  There  is  hereby  established  in  the  Treasury  a  revolving 
fund  which  shall  be  available  to  the  Secretary  without  fiscal  year 
limitation,  to  enable  him  to  pay  to  the  States  for  distribution  in 


104  P.L.  95-30,  §  504(a),  amended  paragraph  (10)  in  its  entirety,  effective  in  the  case  of  reports 
submitted  by  the  Secretary  after  1976.  For  paragraph  (10)  as  it  formerly  read,  see  Vol.  II,  p.  1789. 

See  P.L.  95-30,  §  504(c),  with  respect  to  a  supplementary  report  by  the  Secretary  to  Congress, 
in  Vol.  II,  p.  1675. 

lu!-f.L.  §  301(b),  added  the  preceding  sentence  to  §  452(a)(10),  effective  June  17,  1980. 

106  P.L.  96-265,  §  402(a),  added  "(or  undertaken  to  be  collected  by  such  State  pursuant  to 
section  454(6))",  effective  July  1,  1980. 
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accordance  with  the  provisions  of  section  457  such  amounts  as  may 
be  collected  and  paid  (subject  to  paragraph  (2))  into  such  fund 
under  section  6305  of  the  Internal  Revenue  Code  of  1954. 

(2)  There  is  hereby  appropriated  to  the  fund,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  amounts  equal  to  the 
amounts  collected  under  section  6305  of  the  Internal  Revenue  Code 
of  1954,  reduced  by  the  amounts  credited  or  refunded  as  overpay- 
ments of  the  amounts  so  collected.  The  amounts  appropriated  by 
the  preceding  section  shall  be  transferred  at  least  quarterly  from 
the  general  fund  of  the  Treasury  to  the  fund  on  the  basis  of 
estimates  made  by  the  Secretary  of  the  Treasury.  Proper  adjust- 
ments shall  be  made  in  the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(d)(1)  The  Secretary  shall  not  approve  the  initial  and  annually 
updated  advance  automatic  data  processing  planning  document, 
referred  to  in  section  454(16),  unless  he  finds  that  such  document, 
when  implemented,  will  generally  carry  out  the  objectives  of  the 
management  system  referred  to  in  such  subsection,  and  such  docu- 
ment— 

(A)  provides  for  the  conduct  of,  and  reflects  the  results  of, 
requirements  analysis  studies,  which  include  consideration  of 
the  program  mission,  functions,  organization,  services,  con- 
straints, and  current  support,  of,  in,  or  relating  to,  such 
system, 

(B)  contains  a  description  of  the  proposed  management 
system  referred  to  in  section  455(a)(3),  including  a  description 
of  information  flows,  input  data,  and  output  reports  and  uses, 

(C)  sets  forth  the  security  and  interface  requirements  to  be 
employed  in  such  management  system, 

(D)  describes  the  projected  resource  requirements  for  staff 
and  other  needs,  and  the  resources  available  or  expected  to  be 
available  to  meet  such  requirements, 

(E)  contains  an  implementation  plan  and  backup  procedures 
to  handle  possible  failures, 

(F)  contains  a  summary  of  proposed  improvement  of  such 
management  system  in  terms  of  qualitative  and  quantitative 
benefits,  and 

(G)  provides  such  other  information  as  the  Secretary  deter- 
mines under  regulation  is  necessary. 

(2)(A)  The  Secretary  shall  through  the  separate  organizational 
unit  established  pursuant  to  subsection  (a),  on  a  continuing  basis, 
review,  assess,  and  inspect  the  planning,  design,  and  operation  of, 
management  information  systems  referred  to  in  section  455(a)(3), 
with  a  view  to  determining  whether,  and  to  what  extent,  such 
systems  meet  and  continue  to  meet  requirements  imposed  under 
paragraph  (1)  and  the  conditions  specified  under  section  454(16). 

(B)  If  the  Secretary  finds  with  respect  to  any  statewide  manage- 
ment information  system  referred  to  in  section  455(a)(3)  that  there 
is  a  failure  substantially  to  comply  with  criteria,  requirements,  and 
other  undertakings,  prescribed  by  the  advance  automatic  data  proc- 
essing planning  document  theretofore  approved  by  the  Secretary 
with  respect  to  such  system,  then  the  Secretary  shall  suspend  his 
approval  of  such  document  until  there  is  no  longer  any  such  failure 
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of  such  system  to  comply  with  such  criteria,  requirements,  and 
other  undertakings  so  prescribed.107 

(e)  The  Secretary  shall  provide  such  technical  assistance  to 
States  as  he  determines  necessary  to  assist  States  to  plan,  design, 
develop,  or  install  and  provide  for  the  security  of,  the  management 
information  systems  referred  to  in  section  455(a)(3).108 

PARENT  LOCATOR  SERVICE 

Sec.  453.  [42  U.S.C.  653]  (a)  The  Secretary  shall  establish  and 
conduct  a  Parent  Locator  Service,  under  the  direction  of  the  desig- 
nee of  the  Secretary  referred  to  in  section  452(a),  which  shall  be 
used  to  obtain  and  transmit  to  any  authorized  person  (as  defined  in 
subsection  (c))  information  as  to  the  whereabouts  of  any  absent 
parent  when  such  information  is  to  be  used  to  locate  such  parent 
for  the  purpose  of  enforcing  support  obligations  against  such 
parent. 

(b)  Upon  request,  filed  in  accordance  with  subsection  (d)  of  any 
authorized  person  (as  defined  in  subsection  (c))  for  the  most  recent 
address  and  place  of  employment  of  any  absent  parent,  the  Secre- 
tary shall,  notwithstanding  any  other  provision  of  law,  provide 
through  the  Parent  Locator  Service  such  information  to  such 
person,  if  such  information — 

(1)  is  contained  in  any  files  or  records  maintained  by  the 
Secretary  or  by  the  Department  of  Health,  Education,  and 
Welfare;  or 

(2)  is  not  contained  in  such  files  or  records,  but  can  be 
obtained  by  the  Secretary,  under  the  authority  conferred  by 
subsection  (e),  from  any  other  department,  agency,  or  instru- 
mentality, or  109  the  United  States  or  of  any  State. 

No  information  shall  be  disclosed  to  any  person  if  the  disclosure  of 
such  information  would  contravene  the  national  policy  or  security 
interests  of  the  United  States  or  the  confidentiality  of  census  data. 
The  Secretary  shall  give  priority  to  requests  made  by  any  author- 
ized person  described  in  subsection  (c)(1). 

(c)  As  used  in  subsection  (a),  the  term  ' 'authorized  person" 
means — 

(1)  any  agent  or  attorney  of  any  State  having  in  effect  a  plan 
approved  under  this  part,  who  has  the  duty  or  authority  under 
such  plans  to  seek  to  recover  any  amounts  owed  as  child 
support  (including,  when  authorized  under  the  State  plan,  any 
official  of  a  political  subdivision); 

(2)  the  court  which  has  authority  to  issue  an  order  against 
an  absent  parent  for  the  support  and  maintenance  of  a  child, 
or  any  agent  of  such  court;  and 

(3)  the  resident  parent,  legal  guardian,  attorney,  or  agent  of 
a  child  (other  than  a  child  receiving  aid  under  part  A  of  this 
title)  (as  determined  by  regulations  prescribed  by  the  Secre- 
tary) without  regard  to  the  existence  of  a  court  order  against 


107  P.L.  96-265,  §  405(c),  added  subsection  (d),  effective  July  1,  1981,  only  with  respect  to 
expenditures,  referred  to  in  §  455(a)(3)  of  the  Act  (as  amended  by  P.L.  96-265),  made  on  or  after 
that  date. 

108  P.L.  96-265,  §  405(d),  added  subsection  (e),  effective  as  indicated  in  footnote  107  of  this  title. 

109  As  in  original.  Should  be  "of. 
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an  absent  parent  who  has  a  duty  to  support  and  maintain  any 
such  child. 

(d)  A  request  for  information  under  this  section  shall  be  filed  in 
such  manner  and  form  as  the  Secretary  shall  by  regulation  pre- 
scribe and  shall  be  accompanied  or  supported  by  such  documents 
as  the  Secretary  may  determine  to  be  necessary. 

(e)  (1)  Whenever  the  Secretary  receives  a  request  submitted  under 
subsection  (b)  which  he  is  reasonably  satisfied  meets  the  criteria 
established  by  subsections  (a),  (b),  and  (c),  he  shall  promptly  under- 
take to  provide  the  information  requested  from  the  files  and  rec- 
ords maintained  by  any  of  the  departments,  agencies,  or  instru- 
mentalities of  the  United  States  or  of  any  State. 

(2)  Notwithstanding  any  other  provision  of  law,  whenever  the 
individual  who  is  the  head  of  any  department,  agency,  or  instru- 
mentality of  the  United  States  receives  a  request  from  the  Secre- 
tary for  information  authorized  to  be  provided  by  the  Secretary 
under  this  section,  such  individual  shall  promptly  cause  a  search  to 
be  made  of  the  files  and  records  maintained  by  such  department, 
agency,  or  instrumentality  with  a  view  to  determining  whether  the 
information  requested  is  contained  in  any  such  files  or  records.  If 
such  search  discloses  the  information  requested,  such  individual 
shall  immediately  transmit  such  information  to  the  Secretary, 
except  that  if  any  information  is  obtained  the  disclosure  of  which 
would  contravene  national  policy  or  security  interests  of  the 
United  States  or  the  confidentiality  of  census  data,  such  informa- 
tion shall  not  be  transmitted  and  such  individual  shall  immediate- 
ly notify  the  Secretary.  If  such  search  fails  to  disclose  the  informa- 
tion requested,  such  individual  shall  immediately  so  notify  the 
Secretary.  The  costs  incurred  by  any  such  department,  agency,  or 
instrumentality  of  the  United  States  or  of  any  State  in  providing 
such  information  to  the  Secretary  shall  be  reimbursed  by  him. 
Whenever  such  services  are  furnished  to  an  individual  specified  in 
subsection  (c)(3),  a  fee  shall  be  charged  such  individual.  The  fee  so 
charged  shall  be  used  to  reimburse  the  Secretary  or  his  delegate 
for  the  expense  of  providing  such  services. 

(f)  The  Secretary,  in  carrying  out  his  duties  and  functions  under 
this  section,  shall  enter  into  arrangements  with  State  agencies 
administering  State  plans  approved  under  this  part  for  such  State 
agencies  to  accept  from  resident  parents,  legal  guardians,  or  agents 
of  a  child  described  in  subsection  (c)(3)  and,  after  determining  that 
the  absent  parent  cannot  be  located  through  the  procedures  under 
the  control  of  such  State  agencies,  to  transmit  to  the  Secretary 
requests  for  information  with  regard  to  the  whereabouts  of  absent 
parents  and  otherwise  to  cooperate  with  the  Secretary  in  carrying 
out  the  purposes  of  this  section. 

STATE  PLAN  FOR  CHILD  SUPPORT 

Sec.  454.  [42  U.S.C.  654]  A  State  plan  for  child  support  must— 

(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivi- 
sions of  the  State; 

(2)  provide  for  financial  participation  by  the  State; 

(3)  provide  for  the  establishment  or  designation  of  a  single 
and  separate  organizational  unit,  which  meets  such  staffing 
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and  organizational  requirements  as  the  Secretary  may  by  regu- 
lation prescribe,  within  the  State  to  administer  the  plan; 

(4)  provide  that  such  State  will  undertake — 

(A)  in  the  case  of  a  child  born  out  of  wedlock  with 
respect  to  whom  an  assignment  under  section  402(a)(26)  of 
this  title  is  effective,  to  establish  the  paternity  of  such 
child,  unless  the  agency  administering  the  plan  of  the 
State  under  part  A  of  this  title  determines  in  accordance 
with  the  standards  prescribed  by  the  Secretary  pursuant 
to  section  402(a)(26)(B)  that  it  is  against  the  best  interests 
of  the  child  to  do  so,110  and 

(B)  in  the  case  of  any  child  with  respect  to  whom  such 
assignment  is  effective,  to  secure  support  for  such  child 
from  his  parent  (or  from  any  other  person  legally  liable  for 
such  support),  utilizing  any  reciprocal  arrangements  adopt- 
ed with  other  States  (unless  the  agency  administering  the 
plan  of  the  State  under  part  A  of  this  title  determines  in 
accordance  with  the  standards  prescribed  by  the  Secretary 
pursuant  to  section  402(a)(26)(B)  that  it  is  against  the  best 
interests  of  the  child  to  do  so)  m,  except  that  when  such 
arrangements  and  other  means  have  proven  ineffective, 
the  State  may  utilize  the  Federal  courts  to  obtain  or  en- 
force court  orders  for  support; 112 

(5)  provide  that,  in  any  case  in  which  child  support  payments 
are  collected  for  a  child  with  respect  to  whom  an  assignment 
under  section  402(a)(26)  is  effective,  such  payments  shall  be 
made  to  the  State  for  distribution  pursuant  to  section  457  and 
shall  not  be  paid  directly  to  the  family  except  that  this  para- 
graph shall  not  apply  to  such  payments  (except  as  provided  in 
section  457(c))  for  any  month  in  which  the  amount  collected  is 
sufficient  to  make  such  family  ineligible  for  assistance  under 
the  State  plan  approved  under  part  A; 112 

(6)  provide  that  (A)  the  child  support  collection  or  paternity 
determination  services  established  under  the  plan  shall  be 
made  available  to  any  individual  not  otherwise  eligible  for 
such  services  upon  application  filed  by  such  individual  with 
the  State,  (B)  an  application  fee  for  furnishing  such  services 
may  be  imposed,  except  that  the  amount  of  any  such  applica- 
tion fee  shall  be  reasonable,  as  determined  under  regulations 
of  the  Secretary,  and  (C)  any  costs  in  excess  of  the  fee  so 
imposed  may  be  collected  from  such  individual  by  deducting 
such  costs  from  the  amount  of  any  recovery  made; 

(7)  provide  for  entering  into  cooperative  arrangements  with 
appropriate  courts  and  law  enforcement  officials  (A)  to  assist 
the  agency  administering  the  plan,  including  the  entering  into 


110  P. L.  94-88,  §  208(b),  added  "unless  the  agency  administering  the  plan  of  the  State  under 
part  A  of  this  title  determines  in  accordance  with  the  standards  prescribed  by  the  Secretary 
pursuant  to  section  402(a)(26)(B)  that  it  is  against  the  best  interests  of  the  child  to  do  so,  , 
effective  August  1,  1975. 

See  P.L.  94-88,  §  208(d),  regarding  protection  of  a  child's  best  interests,  in  Vol.  II,  p.  1651. 

111  P.L.  94-88,  §  208(c),  added  "(unless  the  agency  administering  the  plan  of  the  State  under 
part  A  of  this  title  determines  in  accordance  with  the  standards  prescribed  by  the  Secretary 
pursuant  to  section  402(a){26)(B)  that  it  is  against  the  best  interests  of  the  child  to  do  so)", 
effective  August  1,  1975. 

112  See  PL.  94-88,  §  201,  regarding  temporary  waiver  of  certain  requirements,  and  §  203, 
regarding  support  assignments,  in  Vol.  II,  p.  1650. 
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of  financial  arrangements  with  such  courts  and  officials  in 
order  to  assure  optimum  results  under  such  program,  and  (B) 
with  respect  to  any  other  matters  of  common  concern  to  such 
courts  or  officials  and  the  agency  administering  the  plan; 

(8)  provide  that  the  agency  administering  the  plan  will  estab- 
lish a  service  to  locate  absent  parents  utilizing — 

(A)  all  sources  of  information  and  available  records,  and 

(B)  the  Parent  Locator  Service  in  the  Department  of 
Health,  Education,  and  Welfare; 113 

(9)  provide  that  the  State  will,  in  accordance  with  standards 
prescribed  by  the  Secretary,  cooperate  with  any  other  State — 

(A)  in  establishing  paternity,  if  necessary, 

(B)  in  locating  an  absent  parent  residing  in  the  State 
(whether  or  not  permanently)  against  whom  any  action  is 
being  taken  under  a  program  established  under  a  plan 
approved  under  this  part  in  another  State, 

(C)  in  securing  compliance  by  an  absent  parent  residing 
in  such  State  (whether  or  not  permanently)  with  an  order 
issued  by  a  court  of  competent  jurisdiction  against  such 
parent  for  the  support  and  maintenance  of  a  child  or 
children  of  such  parent  with  respect  to  whom  aid  is  being 
provided  under  the  plan  of  such  other  State,  and 

(D)  in  carrying  out  other  functions  required  under  a 
plan  approved  under  this  part; 

(10)  provide  that  the  State  will  maintain  a  full  record  of 
collections  and  disbursements  made  under  the  plan  and  have 
an  adequate  reporting  system; 

(11)  provide  that  amounts  collected  as  child  support  shall  be 
distributed  as  provided  in  section  457; 

(12)  provide  that  any  payment  required  to  be  made  under 
section  456  or  457  to  a  family  shall  be  made  to  the  resident 
parent,  legal  guardian,  or  caretaker  relative  having  custody  of 
or  responsibility  for  the  child  or  children; 

(13)  provide  that  the  State  will  comply  with  such  other  re- 
quirements and  standards  as  the  Secretary  determines  to  be 
necessary  to  the  establishment  of  an  effective  program  for 
locating  absent  parents,  establishing  paternity,  obtaining  sup- 
port orders,  and  collecting  support  payments; 

(14)  comply  with  such  bonding  requirements,  for  employees 
who  receive,  disburse,  handle,  or  have  access  to,  cash,  as  the 
Secretary  shall  by  regulations  prescribe; 114 

(15)  maintain  methods  of  administration  which  are  designed 
to  assure  that  persons  responsible  for  handling  cash  receipts 
shall  not  participate  in  accounting  or  operating  functions 
which  would  permit  them  to  conceal  in  the  accounting  records 
the  misuse  of  cash  receipts  (except  that  the  Secretary  shall  by 
regulations  provide  for  exceptions  to  this  requirement  in  the 
case  of  sparsely  populated  areas  where  the  hiring  of  unreason- 
able additional  staff  would  otherwise  be  necessary); 115 


113  See  Internal  Revenue  Code  of  1954,  §  6103(1),  relating  to  disclosure  of  returns  and  return 
information  by  the  Secretary  of  the  Treasury  to  the  Social  Security  Administration;  §  7213(a)(1), 
relating  to  the  penalty  for  unauthorized  disclosure  of  that  tax  return  information;  and  §  7217, 
regarding  civil  damages  for  unauthorized  disclosure  of  that  tax  information,  in  Vol.  II,  p.  1341. 

114  F.L.  95-30,  §  5U2,  added  paragraph  (14),  effective  June  1,  1977. 

115  P.L.  95-30,  §  502,  added  paragraph  (15),  effective  June  1,  1977. 
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(16)  provide,  at  the  option  of  the  State,  for  the  establishment, 
in  accordance  with  an  (initial  and  annually  updated)  advance 
automatic  data  processing  planning  document  approved  under 
section  452(d)  of  an  automatic  data  processing  and  information 
retrieval  system  designed  effectively  and  efficiently  to  assist 
management  in  the  administration  of  the  State  plan,  in  the 
State  and  localities  thereof,  so  as  (A)  to  control,  account  for, 
and  monitor  (i)  all  the  factors  in  the  child  support  enforcement 
collection  and  paternity  determination  process  under  such  plan 
(including,  but  not  limited  to,  (I)  identifiable  correlation  factors 
(such  as  social  security  numbers,  names,  dates  of  birth,  home 
addresses  and  mailing  addresses  (including  postal  ZIP  codes)  of 
any  individual  with  respect  to  whom  child  support  obligations 
are  sought  to  be  established  or  enforced  and  with  respect  to 
any  person  to  whom  such  support  obligations  are  owing)  to 
assure  sufficient  compatibility  among  the  systems  of  different 
jurisdictions  to  permit  periodic  screening  to  determine  whether 
such  individual  is  paying  or  is  obligated  to  pay  child  support  in 
more  than  one  jurisdiction,  (II)  checking  of  records  of  such 
individuals  on  a  periodic  basis  with  Federal,  intra-  and  inter- 
State,  and  local  agencies,  (III)  maintaining  the  data  necessary 
to  meet  the  Federal  reporting  requirements  on  a  timely  basis, 
and  (IV)  delinquency  and  enforcement  activities),  (ii)  the  collec- 
tion and  distribution  of  support  payments  (both  intra-  and 
inter-State),  the  determination,  collection  and  distribution,  of 
incentive  payments  both  inter-  and  intra-State,  and  the  main- 
tenance of  accounts  receivable  on  all  amounts  owed,  collected 
and  distributed,  and  (iii)  the  costs  of  all  services  rendered, 
either  directly  or  by  interfacing  with  State  financial  manage- 
ment and  expenditure  information,  (B)  to  provide  interface 
with  records  of  the  State's  aid  to  families  with  dependent 
children  program  in  order  to  determine  if  a  collection  of  a 
support  payment  causes  a  change  affecting  eligibility  for  or  the 
amount  of  aid  under  such  program,  (C)  to  provide  for  security 
against  unauthorized  access  to,  or  use  of,  the  data  in  such 
system,  and  (D)  to  provide  management  information  on  all 
cases  under  the  State  plan  from  initial  referral  or  application 
through  collection  and  enforcement 116;  and 

(17)  in  the  case  of  a  State  which  has  in  effect  an  agreement 
with  the  Secretary  entered  into  pursuant  to  section  463  for  the 
use  of  the  Parent  Locator  Service  established  under  section 
453,  to  accept  and  transmit  to  the  Secretary  requests  for  infor- 
mation authorized  under  the  provisions  of  the  agreement  to  be 
furnished  by  such  Service  to  authorized  persons,  and  to  impose 
and  collect  (in  accordance  with  regulations  of  the  Secretary)  a 
fee  sufficient  to  cover  the  costs  to  the  State  and  to  the  Secre- 
tary incurred  by  reason  of  such  requests,  to  transmit  to  the 
Secretary  from  time  to  time  (in  accordance  with  such  regula- 
tions) so  much  of  the  fees  collected  as  are  attributable  to  such 
costs  to  the  Secretary  so  incurred,  and  during  the  period  that 
such  agreement  is  in  effect,  otherwise  to  comply  with  such 


116  P.L.  96-265,  §  405(b)(3),  added  paragraph  (16),  effective  July  1,  1981,  only  with  respect  to 
expenditures,  referred  to  in  §  455(a)(3)  of  the  Act  (as  amended  by  P.L.  96-265),  made  on  or  after 
that  date. 
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agreement  and  regulations  of  the  Secretary  with  respect  there- 
to.117 

PAYMENTS  TO  STATES  118 

Sec.  455.  [42  U.S.C.  655]  (a) 119  From  the  sums  appropriated 
therefor,  the  Secretary  shall  pay  to  each  State  for  each  quarter, 
beginning  with  the  quarter  commencing  July  1,  1975,  an  amount — 

(1)  equal  to  75  percent  of  the  total  amounts  expended  by 
such  State  during  such  quarter  for  the  operation  of  the  plan 
approved  under  section  454, 

(2)  equal  to  50  percent  of  the  total  amounts  expended  by 
such  State  during  such  quarter  for  the  operation  of  a  plan 
which  meets  the  conditions  of  section  454  except  as  is  provided 
by  a  waiver  by  the  Secretary  which  is  granted  pursuant  to 
specific  authority  set  forth  in  the  law,  and  120 

(3)  equal  to  90  percent  (rather  than  the  percent  specified  in 
clause  (1)  or  (2))  of  so  much  of  the  sums  expended  during  such 
quarter  as  are  attributable  to  the  planning,  design,  develop- 
ment, installation  or  enhancement  of  an  automatic  data  proc- 
essing and  information  retrieval  system  which  the  Secretary 
finds  meets  the  requirements  specified  in  section  454(16).121 

except  that  no  amount  shall  be  paid  to  any  State  on  account  of 
amounts  expended  to  carry  out  an  agreement  which  it  has  entered 
into  pursuant  to  section  463. 122 

(b)(1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsec- 
tion (a)  for  such  quarter,  such  estimates  to  be  based  on  (A)  a  report 
filed  by  the  State  containing  its  estimate  of  the  total  sum  to  be 
expended  in  such  quarter  in  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  appropriated  or  made  available 
by  the  State  and  its  political  subdivisions  for  such  expenditures  in 
such  quarter,  and  if  such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  estimated  expenditures,  the 
source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as  the  Secretary  may  find 
necessary. 


117  P.L.  96-611,  §  9(a)(3),  added  paragraph  (17),  effective  December  28,  1980. 

118  P.L.  94-88,  §  201(c),  amended  §  455  in  its  entirety,  effective  August  1,  1975.  For  §  455  as  it 
formerly  read,  see  Vol.  II,  p.  1774. 

119  P.L.  94-88,  §  205(a),  added  "(a)",  effective  August  1,  1975. 

120  P.L.  96-178,  §  2(a),  deleted  from  §  455(a)  "except  that  no  amount  shall  be  paid  to  any  State 
on  account  of  furnishing  child  support  collection  or  paternity  determination  services  (other  than 
the  parent  locator  services)  to  individuals  under  section  454(6)  during  any  period  beginning  after 
September  30,  1978.",  effective  January  2,  1980,  with  respect  to  services  furnished  during  the 
period  beginning  October  1,  1978,  and  ending  March  31,  1980.  In  the  matter  so  deleted  P.L.  94- 
365,  §  3,  effective  July  14,  1976,  deleted  "June  30,  1976"  and  substituted  "June  30,  1977";  and 
P.L.  95-59,  §  4,  effective  June  30,  1977,  deleted  "June  30,  1977"  and  substituted  "September  30, 
1978". 

P.L.  96-272,  §  301(a),  effective  June  17,  1980,  deleted  "during  the  period  beginning  October  1, 
1978,  and  ending  March  31,  1980"  and  substituted  "on  or  after  October  1,  1978T'. 

See  29  U.S.C.  §  49b  (Wagner-Peyser  Act)  for  the  requirement  that  State  employment  offices 
supply  data  in  aid  of  administration  of  the  Aid  to  Families  With  Dependent  Children  and  child 
support  programs,  in  Vol.  II,  p.  1181. 

121  P.L.  96-265,  §  405(a)(3),  added  paragraph  (3),  effective  July  1,  1981,  only  with  respect  to 
expenditures,  referred  to  in  §  455(a)(3)  of  the  Act  (as  amended  by  P.L.  96-265),  made  on  or  after 
that  date. 

P.L.  96-611,  §  11(c),  deleted  ";"  and  substituted  ".",  effective  December  28,  1980.  As  in  original. 

122  P.L.  96-611,  §9(c),  added  "except  that  no  amount  shall  be  paid  to  any  State  on  account  of 
amounts  expended  to  carry  out  an  agreement  which  it  has  entered  into  pursuant  to  section 
463.",  effective  December  28,  1980. 
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(2)  Subject  to  subsection  (d),  the  Secretary  123  shall  then  pay,  in 
such  installments  as  he  may  determine,  to  the  State  the  amount  so 
estimated,  reduced  or  increased  to  the  extent  of  any  overpayment 
or  underpayment  which  the  Secretary  determines  was  made  under 
this  section  to  such  State  for  any  prior  quarter  and  with  respect  to 
which  adjustment  has  not  already  been  made  under  this  subsec- 
tion. 

(3)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated.124 

(c)  (1)  Subject  to  paragraph  (2),  there  shall  be  included,  in  deter- 
mining amounts  expended  by  a  State  during  any  quarter  for  the 
operation  of  the  plan  approved  under  section  454,  so  much  of  the 
expenditures  of  courts  of  such  State  and  its  political  subdivisions 
(excluding  expenditures  for  or  in  connection  with  judges  and  other 
individuals  making  judicial  determinations,  but  not  excluding  ex- 
penditures for  or  in  connection  with  their  administrative  and  sup- 
port personnel)  as  are  attributable  to  the  performance  of  services 
which  are  directly  related  to,  and  clearly  identifiable  with,  the 
operation  of  such  plan. 

(2)  The  aggregate  amount  of  the  expenditures  which  are  included 
pursuant  to  paragraph  (1)  for  the  quarters  in  any  calendar  year 
shall  be  reduced  (but  not  below  zero)  by  the  total  amount  of  ex- 
penditures described  in  paragraph  (1)  which  were  made  by  the 
State  for  the  12-month  period  beginning  January  1,  1978. 

(3)  The  State  agency  may,  if  the  law  (or  procedures  established 
thereunder)  of  the  State  so  provides,  pay  so  much  of  the  amount  it 
receives  under  subsection  (a)  for  any  quarter  as  is  payable  by 
reason  of  the  provisions  of  this  subsection  directly  to  the  courts  of 
the  State  (or  political  subdivisions  thereof)  furnishing  the  services 
on  account  of  which  the  payment  is  payable.125 

(d)  Notwithstanding  any  other  provision  of  law,  no  amount  shall 
be  paid  to  any  State  under  this  section  for  any  quarter,  prior  to  the 
close  of  such  quarter,  unless  for  the  period  consisting  of  all  prior 
quarters  for  which  payment  is  authorized  to  be  made  to  such  State 
under  subsection  (a),  there  shall  have  been  submitted  by  the  State 
to  the  Secretary,  with  respect  to  each  quarter  in  such  period  (other 
than  the  last  two  quarters  in  such  period),  a  full  and  complete 
report  (in  such  form  and  manner  and  containing  such  information 
as  the  Secretary  shall  prescribe  or  require)  as  to  the  amount  of 
child  support  collected  and  disbursed  and  all  expenditures  with 
respect  to  which  payment  is  authorized  under  subsection  (a).126 


123  P.L.  96-265,  §  407(a),  deleted  "The  Secretary"  and  inserted  "Subject  to  subsection  (d),  the 
Secretary",  effective  in  the  case  of  calendar  quarters  commencing  on  or  after  January  1,  1981. 

124  P.L.  94-88,  §  205,  added  subsection  (b),  effective  August  1,  1975. 

See  P.L.  94-88,  §  206,  with  respect  to  payments  to  States  for  certain  expenses  incurred  during 
July  1975,  in  Vol.  II,  p.  1651. 

125  P.L.  96-265,  §  404(a),  added  subsection  (c),  effective  with  respect  to  expenditures  made  bv 
States  on  or  after  July  1,  1980. 

126  P.L.  96-265,  §  407(h),  added  subsection  (d),  effective  in  the  case  of  calendar  quarters  com- 
mencing on  or  after  January  1,  1981. 
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SUPPORT  OBLIGATIONS  126A 

Sec.  456.  [42  U.S.C.  656]  (a) 126B  The  support  rights  assigned  to 
the  State  under  section  402(a)(26)  shall  constitute  an  obligation 
owed  to  such  State  by  the  individual  responsible  for  providing  such 
support.  Such  obligation  shall  be  deemed  for  collection  purposes  to 
be  collectible  under  all  applicable  State  and  local  processes. 

(1)  The  amount  of  such  obligation  shall  be — 

(A)  the  amount  specified  in  a  court  order  which  covers  the 
assigned  support  rights,  or 

(B)  if  there  is  no  court  order,  an  amount  determined  by  the 
State  in  accordance  with  a  formula  approved  by  the  Secretary, 
and 

(2)  Any  amounts  collected  from  an  absent  parent  under  the  plan 
shall  reduce,  dollar  for  dollar,  the  amount  of  his  obligation  under 
paragraphs  (1)(A)  and  (B). 

[(b)  Repealed.127] 

DISTRIBUTION  OF  PROCEEDS 

Sec.  457.  [42  U.S.C.  657]  (a)  The  amounts  collected  as  child 
support  by  a  State  pursuant  to  a  plan  approved  under  this  part 
during  the  15  months  beginning  July  1,  1975,  shall  be  distributed 
as  follows: 

(1)  40  per  centum  of  the  first  $50  of  such  amounts  as  are 
collected  periodically  which  represent  monthly  support  pay- 
ments shall  be  paid  to  the  family  without  any  decrease  in  the 
amount  paid  as  assistance  to  such  family  during  such  month; 

(2)  such  amounts  as  are  collected  periodically  which  are  in 
excess  of  any  amount  paid  to  the  family  under  paragraph  (1) 
which  represent  monthly  support  payments  shall  be  retained 
by  the  State  to  reimburse  it  for  assistance  payments  to  the 
family  during  such  period  (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its  participation  in 
the  financing); 128 

(3)  such  amounts  as  are  in  excess  of  amounts  retained  by  the 
State  under  paragraph  (2)  and  are  not  in  excess  of  the  amount 
required  to  be  paid  during  such  period  to  the  family  by  a  court 
order  shall  be  paid  to  the  family;  and 

(4)  such  amounts  as  are  in  excess  of  amounts  required  to  be 
distributed  under  paragraphs  (1),  (2),  and  (3)  shall  be  (A)  re- 
tained by  the  State  (with  appropriate  reimbursement  of  the 
Federal  Government  to  the  extent  of  its  participation  in  the 
financing)  as  reimbursement  for  any  past  assistance  payments 
made  to  the  family  for  which  the  State  has  not  been  reim- 
bursed or  (B)  if  no  assistance  payments  have  been  made  by  the 
State  which  have  not  been  repaid,  such  amounts  shall  be  paid 
to  the  family. 


126ASee  11  U.S.C.  523(a)(5)  with  respect  to  the  applicability  of  the  bankruptcy  laws  to  support 
obligations,  in  Vol.  II,  p.  1159. 

12(iH  Subsection  (a)  designation  may  not  be  appropriate  in  view  of  repeal  of  subsection  (b). 

127  P.L.  95-598,  §  328,  repealed  subsection  (b),  effective  November  6,  1978.  For  subsection  (b)  as 
it  formerly  read,  see  Vol.  II,  p.  1809. 

128  See  P.L.  95-30,  §505,  regarding  expenditures  by  the  State  of  Georgia,  in  Vol.  II,  p.  1675. 
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(b)  The  amounts  collected  as  child  support  by  a  State  pursuant  to 
a  plan  approved  under  this  part  during  any  fiscal  year  beginning 
after  September  30,  1976,  shall  be  distributed  as  follows: 

(1)  such  amounts  as  are  collected  periodically  which  repre- 
sent monthly  support  payments  shall  be  retained  by  the  State 
to  reimburse  it  for  assistance  payments  to  the  family  during 
such  period  (with  appropriate  reimbursement  of  the  Federal 
Government  to  the  extent  of  its  participation  in  the  financ- 
ing); 128 

(2)  such  amounts  as  are  in  excess  of  amounts  retained  by  the 
State  under  paragraph  (1)  and  are  not  in  excess  of  the  amount 
required  to  be  paid  during  such  period  to  the  family  by  a  court 
order  shall  be  paid  to  the  family;  and 

(3)  such  amounts  as  are  in  excess  of  amounts  required  to  be 
distributed  under  paragraphs  (1)  and  (2)  shall  be  (A)  retained 
by  the  State  (with  appropriate  reimbursement  of  the  Federal 
Government  to  the  extent  of  its  participation  in  the  financing) 
as  reimbursement  for  any  past  assistance  payments  made  to 
the  family  for  which  the  State  has  not  been  reimbursed  or  (B) 
if  no  assistance  payments  have  been  made  by  the  State  which 
have  not  been  repaid,  such  amounts  shall  be  paid  to  the 
family. 

(c)  Whenever  a  family  for  whom  child  support  payments  have 
been  collected  and  distributed  under  the  plan  ceases  to  receive 
assistance  under  part  A  of  this  title,  the  State  may — 

(1)  continue  to  collect  amounts  of  child  support  payments 
which  represent  monthly  129  support  payments  from  the  absent 
parent  for  a  period  of  not  to  exceed  three  months  from  the 
month  following  the  month  in  which  such  family  ceased  to 
receive  assistance  under  part  A  of  this  title,  and  pay  all 
amounts  so  collected,  which  represent  monthly  support  pay- 
ments,130 to  the  family;  and 

(2)  at  the  end  of  such  three-month  period,  if  the  State  is 
authorized  to  do  so  by  the  individual  on  whose  behalf  the 
collection  will  be  made,  continue  to  collect  amounts  of  child 
support  payments  which  represent  monthly 131  support  pay- 
ments from  the  absent  parent  and  pay  the  net  amount  of  any 
amount  so  collected,  which  represents  monthly  support  pay- 
ments,130 to  the  family  after  deducting  any  costs  incurred  in 
making  the  collection  from  the  amount  of  any  recovery  made, 

and  so  much  of  any  amounts  of  child  support  so  collected  as  are  in 
excess  of  the  payments  required  to  be  made  in  paragraph  (1)  shall 
be  distributed  in  the  manner  provided  by  subsection  (b)(3)(A)  and 
(B)  with  respect  to  excess  amounts  described  in  subsection  (b).132 


129  P.L.  95-171,  §  11(a)(1),  deleted  "such",  and  substituted  "amounts  of  child  support  payments 
which  represent  monthly",  effective  November  12,  1977. 

130  P.L.  95-171,  §  11(a)(2),  added  ",  which  represent  monthly  support  payments,"  and  §  11(b)(2) 
added  ",  which  represents  monthly  support  payments,",  effective  November  12,  1977. 

131  P.L.  95-171,  §  11(b)(1),  deleted  "such"  and  substituted  "amounts  of  child  support  payments 
which  represent  monthly",  effective  November  12,  1977. 

132  P.L.  95-171,  §  11(c),  added  to  §  457(c)  "and  so  much  of  any  amounts  of  child  support  so 
collected  as  are  in  excess  of  the  payments  required  to  be  made  in  paragraph  (1)  shall  be 
distributed  in  the  manner  provided  by  subsection  (b)(3)(A)  and  (B)  with  respect  to  excess 
amounts  described  in  subsection  (b).",  effective  November  12,  1977. 
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INCENTIVE  PAYMENT  TO  STATES  AND  133  LOCALITIES  134 

Sec.  458.  [42  U.S.C.  658]  (a)  When  a  political  subdivision  of  a 
State  makes,  for  the  State  of  which  it  is  a  political  subdivision,  or 
one  State  makes,  for  another  State,  or  a  State  on  its  own  behalf 
makes,135  the  enforcement  and  collection  of  the  support  rights  as- 
signed under  section  402(a)(26)  (either  within  or  outside  of  such 
State),  there  shall  be  paid  to  such  political  subdivision,  such  other 
State,  or  such  State  (in  the  case  of  a  State  which  on  its  own  behalf 
makes  such  enforcement  and  collection) 136  from  amounts  which 
would  otherwise  represent  the  Federal  share  of  assistance  to  the 
family  of  the  absent  parent  an  amount  equal  to  15  per  centum  of 
any  amount  collected  and  required  to  be  distributed  as  provided  in 
section  457  to  reduce  or  repay  assistance  payments.137 

(b)  Where  more  than  one  jurisdiction  is  involved  in  such  enforce- 
ment or  collection,  the  amount  of  the  incentive  payment  deter- 
mined under  138  subsection  (a)  shall  be  allocated  among  the  jurisdic- 
tions in  a  manner  to  be  prescribed  by  the  Secretary. 

(c)  No  payment  under  the  preceding  provisions  of  this  section 
shall  be  made  to  any  State  or  political  subdivision  thereof  with 
respect  to  any  amount  collected  and  distributed  by  it  unless  such 
amount  was  collected  and  distributed  in  accordance  with  the  State 
plan  of  the  State  approved  by  the  Secretary  as  meeting  the  condi- 
tions required  by  section  454. 139 

CONSENT  BY  THE  UNITED  STATES  TO  GARNISHMENT  AND  SIMILAR 
PROCEEDINGS  FOR  ENFORCEMENT  OF  CHILD  SUPPORT  AND  ALIMONY 
OBLIGATIONS  139A 

Sec.  459.  [42  U.S.C.  659]  (a)  Notwithstanding  any  other  provi- 
sion of  law,  effective  January  1,  1975,  moneys  (the  entitlement  to 
which  is  based  upon  remuneration  for  employment)  due  from,  or 
payable  by,  the  United  States  or  the  District  of  Columbia  (includ- 
ing any  agency,  subdivision,  or  instrumentality  thereof) 140  to  any 
individual,  including  members  of  the  armed  services,  shall  be  sub- 
ject, in  like  manner  and  to  the  same  extent  as  if  the  United  States 


133  P.L.  96-272,  §  307(a),  added  "States  and",  effective  June  17,  1980. 

134  See  P.L.  94-88,  §  201(b),  with  respect  to  temporary  waivers  of  certain  requirements  for 
certain  States,  and  §  203(b)  with  respect  to  support  assignments  by  recipients  during  transitional 
period,  in  Vol.  II,  p.  1650. 

135  P.L.  96-272,  §  307(b)(1),  added  "or  a  State  on  its  own  behalf  makes,",  effective  June  17,  1980. 

136  P.L.  96-272,  §  307(b)(2),  deleted  "or  such  other  State"  and  substituted  ",  such  other  State,  or 
such  State  (in  the  case  of  a  State  which  on  its  own  behalf  makes  such  enforcement  and 
collection)",  effective  June  17,  1980. 

137  P.L.  95-30,  §  503(a)(1),  deleted  "parent — (1)  an  amount  equal  to  25  per  centum  of  any 
amount  collected  (and  required  to  be  distributed  as  provided  in  section  457  to  reduce  or  repay 
assistance  payments)  which  is  attributable  to  the  support  obligation  owed  for  12  months;  and  (2) 
an  amount  equal  to  10  per  centum  of  any  amount  collected  (and  required  to  be  distributed  as 
provided  in  section  457  to  reduce  or  repay  assistance  payments)  which  is  attributable  to  the 
support  obligation  owed  for  any  month  after  the  first  twelve  months  for  which  such  collections 
are  made.",  and  substituted  "parent  an  amount  equal  to  15  per  centum  of  any  amount  collected 
and  required  to  be  distributed  as  provided  in  section  457  to  reduce  or  repay  assistance  pay- 
ments.' ,  effective  with  respect  to  amounts  collected  on  and  after  October  1,  1977. 

138  P.L.  95-30,  §  503(a)(2),  deleted  "paragraphs  (1)  and  (2)  of,  effective  with  respect  to  amounts 
collected  on  and  after  October  1,  1977. 

139  P.L.  96-272,  §  307(c),  added  subsection  (c),  effective  June  17,  1980. 

139ASee  11  U.S.C.  523(a)(5)  with  respect  to  the  applicability  of  the  bankruptcy  laws  to  support 
obligations,  in  Vol.  II,  p.  1159. 

140  P.L.  95-30,  §  501(a)(1),  deleted  "(including  any  agency  or  instrumentality  thereof  and  any 
wholly  owned  Federal  Corporation)"  and  substituted  "or  the  District  of  Columbia  (including  any 
agency,  subdivision,  or  instrumentality  thereof)",  effective  June  1,  1977. 
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or  the  District  of  Columbia  141  were  a  private  person,  to  legal  proc- 
ess brought  for  the  enforcement,  against  such  individual  of  his 
legal  obligations  to  provide  child  support  or  make  alimony  pay- 
ments. 

(b)  Service  of  legal  process  brought  for  the  enforcement  of  an 
individual's  obligation  to  provide  child  support  or  make  alimony 
payments  shall  be  accomplished  by  certified  or  registered  mail, 
return  receipt  requested,  or  by  personal  service,  upon  the  appropri- 
ate agent  designated  for  receipt  of  such  service  of  process  pursuant 
to  regulations  promulgated  pursuant  to  section  461  (or,  if  no  agent 
has  been  designated  for  the  governmental  entity  having  payment 
responsibility  for  the  moneys  involved,  then  upon  the  head  of  such 
governmental  entity).  Such  process  shall  be  accompanied  by  suffi- 
cient data  to  permit  prompt  identification  of  the  individual  and  the 
moneys  involved.142 

(c)  No  Federal  employee  whose  duties  include  responding  to  in- 
terrogatories pursuant  to  requirements  imposed  by  section  461(b)(3) 
shall  be  subject  under  any  law  to  any  disciplinary  action  or  civil  or 
criminal  liability  or  penalty  for,  or  on  account  of,  any  disclosure  of 
information  made  by  him  in  connection  with  the  carrying  out  of 
any  of  his  duties  which  pertain  (directly  or  indirectly)  to  the  an- 
swering of  any  such  interrogatory.142 

(d)  Whenever  any  person,  who  is  designated  by  law  or  regulation 
to  accept  service  of  process  to  which  the  United  States  is  subject 
under  this  section,  is  effectively  served  with  any  such  process  or 
with  interrogatories  relating  to  an  individual's  child  support  or 
alimony  payment  obligations,  such  person  shall  respond  thereto 
within  thirty  days  (or  within  such  longer  period  as  may  be  pre- 
scribed by  applicable  State  law)  after  the  date  effective  service 
thereof  is  made,  and  shall,  as  soon  as  possible  but  not  later  than 
fifteen  days  after  the  date  effective  service  is  so  made  of  any  such 
process,  send  written  notice  that  such  process  has  been  so  served 
(together  with  a  copy  thereof)  to  the  individual  whose  moneys  are 
affected  thereby  at  his  duty  station  or  last-known  home  address.142 

(e)  Governmental  entities  affected  by  legal  processes  served  for 
the  enforcement  of  an  individual's  child  support  or  alimony  pay- 
ment obligations  shall  not  be  required  to  vary  their  normal  pay 
and  disbursement  cycles  in  order  to  comply  with  any  such  legal 
process.142 

(f)  Neither  the  United  States,  any  disbursing  officer,  nor  govern- 
mental entity  shall  be  liable  with  respect  to  any  payment  made 
from  moneys  due  or  payable  from  the  United  States  to  any  individ- 
ual pursuant  to  legal  process  regular  on  its  face,  if  such  payment  is 
made  in  accordance  with  this  section  and  the  regulations  issued  to 
carry  out  this  section.142 

CIVIL  ACTIONS  TO  ENFORCE  CHILD  SUPPORT  OBLIGATIONS 

Sec.  460.  [42  U.S.C.  660]  The  district  courts  of  the  United  States 
shall  have  jurisdiction,  without  regard  to  any  amount  in  controver- 
sy, to  hear  and  determine  any  civil  action  certified  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  under  section  452(a)(8)  of 


141  P.L.  95-30.  §  501(aX2),  inserted  "or  the  District  of  Columbia*',  effective  June  1,  1977. 

142  P.  L.  95-30,  §  501,  added  this  subsection,  effective  June  1,  1977. 
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this  Act.  A  civil  action  under  this  section  may  be  brought  in  any 
judicial  district  in  which  the  claim  arose,  the  plaintiff  resides,  or 
the  defendant  resides. 

REGULATIONS  PERTAINING  TO  GARNISHMENTS  143 

Sec.  461.  [42  ILS.C.  661]  (a)  Authority  to  promulgate  regula- 
tions for  the  implementation  of  the  provisions  of  section  459  shall, 
insofar  as  the  provisions  of  such  section  are  applicable  to  moneys 
due  from  (or  payable  by) — 

(1)  the  executive  branch  of  the  Government  (including  in 
such  branch,  for  the  purposes  of  this  subsection,  the  territories 
and  possessions  of  the  United  States,  the  United  States  Postal 
Service,  the  Postal  Rate  Commission,  any  wholly  owned  Feder- 
al corporation  created  by  an  Act  of  Congress,  and  the  govern- 
ment of  the  District  of  Columbia),  be  vested  in  the  President 
(or  his  designee), 

(2)  the  legislative  branch  of  the  Government,  be  vested  joint- 
ly in  the  President  pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  (or  their  designees),  and 

(3)  the  judicial  branch  of  the  Government,  be  vested  in  the 
Chief  Justice  of  the  United  States  (or  his  designee). 

(b)  Regulations  promulgated  pursuant  to  this  section  shall — 

(1)  in  the  case  of  those  promulgated  by  the  executive  branch 
of  the  Government,  include  a  requirement  that  the  head  of 
each  agency  thereof  shall  cause  to  be  published,  in  the  appen- 
dix of  the  regulations  so  promulgated,  (A)  his  designation  of  an 
agent  or  agents  to  accept  service  of  process,  identified  by  title 
of  position,  mailing  address,  and  telephone  number,  and  (P^  an 
indication  of  the  data  reasonably  required  in  order  for  the 
agency  promptly  to  identify  the  individual  with  respect  to 
whose  moneys  the  legal  process  is  brought, 

(2)  in  the  case  of  regulations  promulgated  for  the  legislative 
and  judicial  branches  of  the  Government  set  forth,  in  the 
appendix  to  the  regulations  so  promulgated,  (A)  the  name, 
position,  address,  and  telephone  number  of  the  agent  or  agents 
who  have  been  designated  for  service  of  process,  and  (B)  an 
indication  of  the  data  reasonably  required  in  order  for  such 
entity  promptly  to  identify  the  individual  with  respect  to 
whose  moneys  the  legal  process  is  brought,  and 

(3)  provide  that  (A)  in  the  case  of  regulations  promulgated  by 
the  executive  branch  of  the  Government,  each  head  of  a  gov- 
ernmental entity  (or  his  designee)  shall  respond  to  relevant 
interrogatories,  if  authorized  by  the  law  of  the  State  in  which 
legal  process  will  issue,  prior  to  formal  issuance  of  such  proc- 
ess, upon  a  showing  of  the  applicant's  entitlement  to  child 
support  or  alimony  payments,  and  (B)  in  the  case  of  regula- 
tions promulgated  for  the  legislative  and  judicial  branches  of 
the  Government,  the  person  or  persons  designated  as  agents 
for  service  of  process  in  accordance  with  paragraph  (2)  shall 
respond  to  relevant  interrogatories  if  authorized  by  the  law  of 
the  State  in  which  legal  process  will  issue,  prior  to  formal 


143  P.L.  95-30,  §  501(c),  added  §  461,  effective  June  1,  1977. 
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issuance  of  legal  process,  upon  a  showing  of  the  applicant's 
entitlement  to  child  support  or  alimony  payments, 
(c)  In  the  event  that  a  governmental  entity,  which  is  authorized 
under  this  section  or  regulations  issued  to  carry  out  this  section  to 
accept  service  of  process,  pursuant  to  the  provisions  of  subsection 
(a),  is  served  with  more  than  one  legal  process  with  respect  to  the 
same  moneys  due  or  payable  to  any  individual,  then  such  moneys 
shall  be  available  to  satisfy  such  processes  on  a  first-come,  first- 
served  basis,  with  any  such  process  being  satisfied  out  of  such 
moneys  as  remain  after  the  satisfaction  of  all  such  processes  which 
have  been  previously  served. 

DEFINITIONS  144 

Sec.  462.  [42  U.S.C.  662]  For  purposes  of  section  459— 

(a)  The  term  ' 'United  States"  means  the  Federal  Government  of 
the  United  States,  consisting  of  the  legislative  branch,  the  judicial 
branch,  and  the  executive  branch  thereof,  and  each  and  every 
department,  agency,  or  instrumentality  of  any  such  branch,  includ- 
ing the  United  States  Postal  Service,  the  Postal  Rate  Commission, 
any  wholly  owned  Federal  corporation  created  by  an  Act  of  Con- 
gress, any  office,  commission,  bureau,  or  other  administrative  sub- 
division or  creature  thereof,  and  the  governments  of  the  territories 
and  possessions  of  the  United  States. 

(b)  The  term  1  'child  support",  when  used  in  reference  to  the  legal 
obligations  of  an  individual  to  provide  such  support,  means  periodic 
payments  of  funds  for  the  support  and  maintenance  of  a  child  or 
children  with  respect  to  which  such  individual  has  such  an  obliga- 
tion land  (subject  to  and  in  accordance  with  State  law)  includes  but 
is  not  limited  to,  payments  to  provide  for  health  care,  education, 
recreation,  clothing,  or  to  meet  other  specific  needs  of  such  a  child 
or  children;  such  term  also  includes  attorney's  fees,  interest,  and 
court  costs,  when  and  to  the  extent  that  the  same  are  expressly 
made  recoverable  as  such  pursuant  to  a  decree,  order,  or  judgment 
issued  in  accordance  with  applicable  State  law  by  a  court  of  compe- 
tent jurisdiction. 

(c)  The  term  ' 'alimony",  when  used  in  reference  to  the  legal 
obligations  of  an  individual  to  provide  the  same,  means  periodic 
payments  of  funds  for  the  support  and  maintenance  of  the  spouse 
(or  former  spouse)  of  such  individual,  and  (subject  to  and  in  accord- 
ance with  State  law)  includes  but  is  not  limited  to,  separate  main- 
tenance, alimony  pendente  lite,  maintenance,  and  spousal  support; 
such  term  also  includes  attorney's  fees,  interest,  and  court  costs 
when  and  to  the  extent  that  the  same  are  expressly  made  recover- 
able as  such  pursuant  to  a  decree,  order,  or  judgment  issued  in 
accordance  with  applicable  State  law  by  a  court  of  competent  juris- 
diction. Such  term  does  not  include  any  payment  or  transfer  of 
property  or  its  value  by  an  individual  to  his  spouse  or  former 
spouse  in  compliance  with  any  community  property  settlement, 
equitable  distribution  of  property,  or  other  division  of  property 
between  spouses  or  former  spouses. 


144  P.L.  95-30,  §  501(d),  added  §  462,  effective  June  1,  1977. 
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(d)  The  term  ' 'private  person"  means  a  person  who  does  not  have 
sovereign  or  other  special  immunity  or  privilege  which  causes  such 
person  not  to  be  subject  to  legal  process. 

(e)  The  term  "legal  process"  means  any  writ,  order,  summons,  or 
other  similar  process  in  the  nature  of  garnishment,  which — 

(1)  is  issued  by  (A)  a  court  of  competent  jurisdiction  within 
any  State,  territory,  or  possession  of  the  United  States,  (B)  a 
court  of  competent  jurisdiction  in  any  foreign  country  with 
which  the  United  States  has  entered  into  an  agreement  which 
requires  the  United  States  to  honor  such  process,  or  (C)  an 
authorized  official  pursuant  to  an  order  of  such  a  court  of 
competent  jurisdiction  or  pursuant  to  State  or  local  law,  and 

(2)  is  directed  to,  and  the  purpose  of  which  is  to  compel,  a 
governmental  entity,  which  holds  moneys  which  are  otherwise 
payable  to  an  individual,  to  make  a  payment  from  such 
moneys  to  another  party  in  order  to  satisfy  a  legal  obligation 
of  such  individual  to  provide  child  support  or  make  alimony 
payments. 

(f)  Entitlement  of  an  individual  to  any  money  shall  be  deemed  to 
be  "based  upon  remuneration  for  employment",  if  such  money 
consists  of — 

(1)  compensation  paid  or  payable  for  personal  services  of 
such  individual,  whether  such  compensation  is  denominated  as 
wages,  salary,  commission,  bonus,  pay,  or  otherwise,  and  in- 
cludes but  is  not  limited  to,  severance  pay,  sick  pay,  and  incen- 
tive pay,  but  does  not  include  awards  for  making  suggestions, 
or 

(2)  periodic  benefits  (including  a  periodic  benefit  as  defined 
in  section  228(h)(3)  of  this  Act)  or  other  payments  to  such 
individual  under  the  insurance  system  established  by  title  II  of 
this  Act  or  any  other  system  or  fund  established  by  the  United 
States  (as  defined  in  subsection  (a))  which  provides  for  the 
payment  of  pensions,  retirement  or  retired  pay,  annuities, 
dependents  144A  or  survivors'  benefits,  or  similar  amounts  pay- 
able on  account  of  personal  services  performed  by  himself  or 
any  other  individual  (not  including  any  payment  as  compensa- 
tion for  death  under  any  Federal  program,  any  payment  under 
any  Federal  program  established  to  provide  "black  lung"  bene- 
fits, any  payment  by  the  Veterans'  Administration  as  pension, 
or  any  payments  by  the  Veterans'  Administration  as  compen- 
sation for  a  service-connected  disability  or  death,  except  any 
compensation  paid  by  the  Veterans'  Administration  to  a 
former  member  of  the  Armed  Forces  who  is  in  receipt  of 
retired  or  retainer  pay  if  such  former  member  has  waived  a 
portion  of  his  retired  pay  in  order  to  receive  such  compensa- 
tion), and  does  not  consist  of  amounts  paid,  by  way  of  reim- 
bursement or  otherwise,  to  such  individual  by  his  employer  to 
defray  expenses  incurred  by  such  individual  in  carrying  out 
duties  associated  with  his  employment. 

(g)  In  determining  the  amount  of  any  moneys  due  from,  or  pay- 
able by,  the  United  States  to  any  individual,  there  shall  be  ex- 
cluded amounts  which — 


As  in  original.  Should  be  "dependents' 


SOCIAL  SECURITY  ACT— §  463(c) 


285 


(1)  are  owed  by  such  individual  to  the  United  States, 

(2)  are  required  by  law  to  be,  and  are,  deducted  from  the 
remuneration  or  other  payment  involved,  including  but  not 
limited  to,  Federal  employment  taxes,  and  fines  and  forfeitures 
ordered  by  court-martial, 

(3)  are  properly  withheld  for  Federal,  State,  or  local  income 
tax  purposes,  if  the  withholding  of  such  amounts  is  authorized 
or  required  by  law  and  if  amounts  withheld  are  not  greater 
than  would  be  the  case  if  such  individual  claimed  all  depend- 
ents to  which  he  was  entitled  (the  withholding  of  additional 
amounts  pursuant  to  section  3402(i)  of  the  Internal  Revenue 
Code  of  1954  may  be  permitted  only  when  such  individual 
presents  evidence  of  a  tax  obligation  which  supports  the  addi- 
tional withholding), 

(4)  are  deducted  as  health  insurance  premiums, 

(5)  are  deducted  as  normal  retirement  contributions  (not  in- 
cluding amounts  deducted  for  supplementary  coverage),  or 

(6)  are  deducted  as  normal  life  insurance  premiums  from 
salary  or  other  remuneration  for  employment  (not  including 
amounts  deducted  for  supplementary  coverage). 

USE  OF  FEDERAL  PARENT  LOCATOR  SERVICE  IN  CONNECTION  WITH  THE 
ENFORCEMENT  OR  DETERMINATION  OF  CHILD  CUSTODY  AND  IN  CASES 
OF  PARENTAL  KIDNAPING  OF  A  CHILD  145 

Sec.  463.  [42  U.S.C,  663]  (a)  The  Secretary  shall  enter  into  an 
agreement  with  any  State  which  is  able  and  willing  to  do  so,  under 
which  the  services  of  the  Parent  Locator  Service  established  under 
section  453  shall  be  made  available  to  such  State  for  the  purpose  of 
determining  the  whereabouts  of  any  absent  parent  or  child  when 
such  information  is  to  be  used  to  locate  such  parent  or  child  for  the 
purpose  of— 

(1)  enforcing  any  State  or  Federal  law  with  respect  to  the 
unlawful  taking  or  restraint  of  a  child;  or 

(2)  making  or  enforcing  a  child  custody  determination. 

(b)  An  agreement  entered  into  under  this  section  shall  provide 
that  the  State  agency  described  in  section  454  will,  under  proce- 
dures prescribed  by  the  Secretary  in  regulations,  receive  and  trans- 
mit to  the  Secretary  requests  from  authorized  persons  for  informa- 
tion as  to  (or  useful  in  determining)  the  whereabouts  of  any  absent 
parent  or  child  when  such  information  is  to  be  used  to  locate  such 
parent  or  child  for  the  purpose  of — 

(1)  enforcing  any  State  or  Federal  law  with  respect  to  the 
unlawful  taking  or  restraint  of  a  child;  or 

(2)  making  or  enforcing  a  child  custody  determination. 

(c)  Information  authorized  to  be  provided  by  the  Secretary  under 
this  section  shall  be  subject  to  the  same  conditions  with  respect  to 
disclosure  as  information  authorized  to  be  provided  under  section 
453,  and  a  request  for  information  by  the  Secretary  under  this 
section  shall  be  considered  to  be  a  request  for  information  under 
section  453  which  is  authorized  to  be  provided  under  such  section. 


»5  P.  L.  96-611,  §  9(b),  added  §  463,  effective  December  28,  1980. 

See  P.  L.  96-611,  §  9(d),  with  respect  to  a  limitation  on  the  effective  date  of  §463  agreements, 
in  Vol.  II,  p.  1748. 
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Only  information  as  to  the  most  recent  address  and  place  of  em- 
ployment of  any  absent  parent  or  child  shall  be  provided  under 
this  section. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "custody  determination"  means  a  judgment, 
decree,  or  other  order  of  a  court  providing  for  the  custody  or 
visitation  of  a  child,  and  includes  permanent  and  temporary 
orders,  and  initial  orders  and  modification; 

(2)  the  term  "authorized  person"  means — 

(A)  any  agent  or  attorney  of  any  State  having  an  agree- 
ment under  this  section,  who  has  the  duty  or  authority 
under  the  law  of  such  State  to  enforce  a  child  custody 
determination; 

(B)  any  court  having  jurisdiction  to  make  or  enforce 
such  a  child  custody  determination,  or  any  agent  of  such 
court;  and 

(C)  any  agent  or  attorney  of  the  United  States,  or  of  a 
State  having  an  agreement  under  this  section,  who  has  the 
duty  or  authority  to  investigate,  enforce,  or  bring  a  pros- 
ecution with  respect  to  the  unlawful  taking  or  restraint  of 
a  child. 

Part  E — Federal  Payments  for  Foster  Care  and  Adoption 

Assistance  146 

purpose:  appropriation  147 

Sec  470.  [42  U.S.C.  670]  For  the  purpose  of  enabling  each  State 
to  provide,  in  appropriate  cases,  foster  care  and  adoption  assistance 
for  children  who  otherwise  would  be  eligible  for  assistance  under 
the  State's  plan  approved  under  part  A  (or,  in  the  case  of  adoption 
assistance,  would  be  eligible  for  benefits  under  title  XVI),  there  are 
authorized  to  be  appropriated  for  each  fiscal  year  (commencing 
with  the  fiscal  year  which  begins  October  1,  1980)  such  sums  as 
may  be  necessary  to  carry  out  the  provisions  of  this  part.  The  sums 
made  available  under  this  section  shall  be  used  for  making  pay- 
ments to  States  which  have  submitted,  and  had  approved  by  the 
Secretary,  State  plans  under  this  part. 

STATE  PLAN  FOR  FOSTER  CARE  AND  ADOPTION  ASSISTANCE  148 

Sec.  471.  [42  U.S.C.  671]  (a)  In  order  for  a  State  to  be  eligible 
for  payments  under  this  part,  it  shall  have  a  plan  approved  by  the 
Secretary  which — 

(1)  provides  for  foster  care  maintenance  payments  in  accord- 
ance with  section  472  and  for  adoption  assistance  payments  in 
accordance  with  section  473; 

(2)  provides  that  the  State  agency  responsible  for  administer- 
ing the  program  authorized  by  part  B  of  this  title  shall  admin- 


146  P.L.  96-272,  §  101(a)(1),  added  part  E,  effective  June  17,  1980.  See  P.L.  96-272,  §  101(a)(2), 
with  respect  to  the  applicability  of  §  408  (repealed)  to  a  State  plan  approved  under  part  E,  in 
Vol.  II,  p.  1507. 

See  P.L.  96-272,  §  101(b),  with  respect  to  the  Secretary's  report  to  Congress  on  foster  care  and 
adoption,  in  Vol.  II,  p.  1508. 

147  P.L.  96-272,  §  101(a)(1),  added  §  470,  effective  June  17,  1980. 

148  P.  L.  96-272,  §  101(a)(1),  added  §  471,  effective  June  17,  1980. 
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ister,  or  supervise  the  administration  of,  the  program  author- 
ized by  this  part; 

(3)  provides  that  the  plan  shall  be  in  effect  in  all  political 
subdivisions  of  the  State,  and,  if  administered  by  them,  be 
mandatory  upon  them; 

(4)  provides  that  the  State  shall  assure  that  the  programs  at 
the  local  level  assisted  under  this  part  will  be  coordinated  with 
the  programs  at  the  State  or  local  level  assisted  under  parts  A 
and  B  of  this  title,  under  title  XX  of  this  Act,  and  under  any 
other  appropriate  provision  of  Federal  law; 

(5)  provides  that  the  State  will,  in  the  administration  of  its 
programs  under  this  part,  use  such  methods  relating  to  the 
establishment  and  maintenance  of  personnel  standards  on  a 
merit  basis  as  are  found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  programs,  except  that 
the  Secretary  shall  exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  methods; 

(6)  provides  that  the  State  agency  referred  to  in  paragraph 
(2)  (hereinafter  in  this  part  referred  to  as  the  "State  agency") 
will  make  such  reports,  in  such  form  and  containing  such 
information  as  the  Secretary  may  from  time  to  time  require, 
and  comply  with  such  provisions  as  the  Secretary  may  from 
time  to  time  find  necessary  to  assure  the  correctness  and  ver- 
ification of  such  reports; 

(7)  provides  that  the  State  agency  will  monitor  and  conduct 
periodic  evaluations  of  activities  carried  out  under  this  part; 

(8)  provides  safeguards  which  restrict  the  use  of  or  disclosure 
of  information  concerning  individuals  assisted  under  the  State 
plan  to  purposes  directly  connected  with  (A)  the  administration 
of  the  plan  of  the  State  approved  under  this  part,  the  plan  or 
program  of  the  State  under  part  A,  B,  C,  or  D  of  this  title  or 
under  title  I,  V,  X,  XIV,  XVI  (as  in  effect  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands),  XIX,  or  XX,  or  the  supplemen- 
tal security  income  program  established  by  title  XVI,  (B)  any 
investigation,  prosecution,  or  criminal  or  civil  proceeding,  con- 
ducted in  connection  with  the  administration  of  any  such  plan 
or  program,  (C)  the  administration  of  any  other  Federal  or 
federally  assisted  program  which  provides  assistance,  in  cash 
or  in  kind,  or  services,  directly  to  individuals  on  the  basis  of 
need,  and  (D)  any  audit  or  similar  activity  conducted  in  con- 
nection with  the  administration  of  any  such  plan  or  program 
by  any  governmental  agency  which  is  authorized  by  law  to 
conduct  such  audit  or  activity;  and  the  safeguards  so  provided 
shall  prohibit  disclosure,  to  any  committee  or  legislative  body 
(other  than  an  agency  referred  to  in  clause  (D)  with  respect  to 
an  activity  referred  to  in  such  clause),  of  any  information 
which  identifies  by  name  or  address  any  such  applicant  or 
recipient;  except  that  nothing  contained  herein  shall  preclude 
a  State  from  providing  standards  which  restrict  disclosures  to 
purposes  more  limited  than  those  specified  herein,  or  which,  in 
the  case  of  adoptions,  prevent  disclosure  entirely; 

(9)  provides  that  where  any  agency  of  the  State  has  reason  to 
believe  that  the  home  or  institution  in  which  a  child  resides 
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whose  care  is  being  paid  for  in  whole  or  in  part  with  funds 
provided  under  this  part  or  part  B  of  this  title  is  unsuitable  for 
the  child  because  of  the  neglect,  abuse,  or  exploitation  of  such 
child,  it  shall  bring  such  condition  to  the  attention  of  the 
appropriate  court  or  law  enforcement  agency; 

(10)  provides  that  the  standards  referred  to  in  section 
2003(d)(1)(F)  shall  be  applied  by  the  State  to  any  foster  family 
home  or  child  care  institution  receiving  funds  under  this  part 
or  part  B  of  this  title; 

(11)  provides  for  periodic  review  of  the  standards  referred  to 
in  the  preceding  paragraph  and  amounts  paid  as  foster  care 
maintenance  payments  and  adoption  assistance  payments  to 
assure  their  continuing  appropriateness; 

(12)  provides  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for 
benefits  available  pursuant  to  this  part  is  denied  or  is  not 
acted  upon  with  reasonable  promptness; 

(13)  provides  that  the  State  shall  arrange  for  a  periodic  and 
independently  conducted  audit  of  the  programs  assisted  under 
this  part  and  part  B  of  this  title,  which  shall  be  conducted  no 
less  frequently  than  once  every  three  years; 

(14)  provides  (A)  specific  goals  (which  shall  be  established  by 
State  law  on  or  before  October  1,  1982)  for  each  fiscal  year 
(commencing  with  the  fiscal  year  which  begins  on  October  1, 
1983)  as  to  the  maximum  number  of  children  (in  absolute 
numbers  or  as  a  percentage  of  all  children  in  foster  care  with 
respect  to  whom  assistance  under  the  plan  is  provided  during 
such  year)  who,  at  any  time  during  such  year,  will  remain  in 
foster  care  after  having  been  in  such  care  for  a  period  in 
excess  of  twenty-four  months,  and  (B)  a  description  of  the  steps 
which  will  be  taken  by  the  State  to  achieve  such  goals; 

(15)  effective  October  1,  1983,  provides  that,  in  each  case, 
reasonable  efforts  will  be  made  (A)  prior  to  the  placement  of  a 
child  in  foster  care,  to  prevent  or  eliminate  the  need  for  re- 
moval of  the  child  from  his  home,  and  (B)  to  make  it  possible 
for  the  child  to  return  to  his  home;  and 

(16)  provides  for  the  development  of  a  case  plan  (as  defined 
in  section  475(1))  for  each  child  receiving  foster  care  mainte- 
nance payments  under  the  State  plan  and  provides  for  a  case 
review  system  which  meets  the  requirements  described  in  sec- 
tion 475(5)(B)  with  respect  to  each  such  child.149 

(b)  The  Secretary  shall  approve  any  plan  which  complies  with 
the  provisions  of  subsection  (a)  of  this  section.  However,  in  any  case 
in  which  the  Secretary  finds,  after  reasonable  notice  and  opportu- 
nity for  a  hearing,  that  a  State  plan  which  has  been  approved  by 
the  Secretary  no  longer  complies  with  the  provisions  of  subsection 
(a),  or  that  in  the  administration  of  the  plan  there  is  a  substantial 
failure  to  comply  with  the  provisions  of  the  plan,  the  Secretary 
shall  notify  the  State  that  further  payments  will  not  be  made  to 


149  See  P.L.  96-272,  §  102(d),  with  respect  to  voluntary  removal  of  a  child  from  a  relative's 
home  before  October  1,  1979,  in  Vol.  II,  p.  1508. 

See  P.L.  96-272,  §  102(e),  with  respect  to  the  Secretary's  report  to  Congress  on  the  number  of 
children  placed  in  foster  care  pursuant  to  certain  voluntary  placement  agreements,  in  Vol.  II,  p. 
1509. 
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the  State  under  this  part,  or  that  such  payments  will  be  made  to 
the  State  but  reduced  by  an  amount  which  the  Secretary  deter- 
mines appropriate,  until  the  Secretary  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  and  until  he  is  so  satisfied  he 
shall  make  no  further  payments  to  the  State,  or  shall  reduce  such 
payments  by  the  amount  specified  in  his  notification  to  the  State. 

FOSTER  CARE  MAINTENANCE  PAYMENTS  PROGRAM  149  150 

Sec.  472.  [42  U.S.C.  672]  (a)  Each  State  with  a  plan  approved 
under  this  part  shall  make  foster  care  maintenance  payments  (as 
defined  in  section  475(4))  under  this  part  with  respect  to  a  child 
who  would  meet  the  requirements  of  section  406(a)  or  of  section  407 
but  for  his  removal  from  the  home  of  a  relative  (specified  in  section 
406(a)),  if— 

(1)  the  removal  from  the  home  occurred  pursuant  to  a  volun- 
tary placement  agreement  entered  into  by  the  child's  parent  or 
legal  guardian,  or  151  was  the  result  of  a  judicial  determination 
to  the  effect  that  continuation  therein  would  be  contrary  to  the 
welfare  of  such  child  and  (effective  October  1,  1983)  that  rea- 
sonable efforts  of  the  type  described  in  section  471(a)(15)  have 
been  made; 

(2)  such  child's  placement  and  care  are  the  responsibility  of 
(A)  the  State  agency  administering  the  State  plan  approved 
under  section  471,  or  (B)  any  other  public  agency  with  whom 
the  State  agency  administering  or  supervising  the  administra- 
tion of  the  State  plan  approved  under  section  471  has  made  an 
agreement  which  is  still  in  effect; 

(3)  such  child  has  been  placed  in  a  foster  family  home  or 
child-care  institution  as  a  result  of  the  voluntary  placement 
agreement  or  judicial  determination  152  referred  to  in  para- 
graph (1);  and 

(4)  such  child — 

(A)  received  aid  under  the  State  plan  approved  under 
section  402  in  or  for  the  month  in  which  such  agreement 
was  entered  into  or  153  court  proceedings  leading  to  the 
removal  of  such  child  from  the  home  were  initiated,  or 

(B)  (i)  would  have  received  such  aid  in  or  for  such  month 
if  application  had  been  made  therefor,  or  (ii)  had  been 
living  with  a  relative  specified  in  section  406(a)  within  six 
months  prior  to  the  month  in  which  such  agreement  was 


150  P.L.  96-272,  §  101(a)(1),  added  §  472,  effective  June  17,  1980. 

151  P.L.  96-272,  §  102(a)(1)(A),  added  "occurred  pursuant  to  a  voluntary  placement  agreement 
entered  into  by  the  child's  parent  or  legal  guardian,  or",  effective  with  respect  to  expenditures 
made  after  September  30,  1980,  and  before  October  1,  1983. 

P.L.  96-272,  §  102(c),  provides  that  that  amendment  is  effective  only  with  respect  to  expendi- 
tures made  after  September  30,  1979,  and  before  October  1,  1983,  and  that  from  and  after 
October  1,  1983,  §  472(a)  shall  read  as  it  would  if  P.L.  96-272,  §  102,  had  not  been  enacted. 

For  legislative  history  comment,  see  House  Conference  Report  96-900,  pp.  50  and  51,  on  P.L. 
96-272. 

152  P.L.  96-272,  §  102(a)(1)(B),  deleted  "a  determination"  and  inserted  "the  voluntary  placement 
agreement  or  judicial  determination",  effective  as  indicated  in  footnote  151  of  this  title. 

153  P.L.  96-272,  §  102(a)(1)(C),  added  "such  agreement  was  entered  into  or",  effective  with 
respect  to  expenditures  made  after  September  30,  1980,  and  before  October  1,  1983. 

P.L.  96-272,  §  102(c),  provides  that  that  amendment  is  effective  only  with  respect  to  expendi- 
tures made  after  September  30,  1979,  and  before  October  1,  1983,  and  that  from  and  after 
October  1,  1983,  §  472(a)  shall  read  as  it  would  if  P.L.  96-272,  §  102,  had  not  been  enacted. 

For  legislative  history  comment,  see  House  Conference  Report  96-900,  pp.  50  and  51,  on  P.L. 
96-272. 
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entered  into  or 154  such  proceedings  were  initiated,  and 
would  have  received  such  aid  in  or  for  such  month  if  in 
such  month  he  had  been  living  with  such  a  relative  and 
application  therefor  had  been  made. 

(b)  Foster  care  maintenance  payments  may  be  made  under  this 
part  only  on  behalf  of  a  child  described  in  subsection  (a)  of  this 
section  who  is — 

(1)  in  the  foster  family  home  of  an  individual,  whether  the 
payments  therefor  are  made  to  such  individual  or  to  a  public 
or  nonprofit  private  child-placement  or  child-care  agency,  or 

(2)  in  a  child-care  institution,  whether  the  payments  therefor 
are  made  to  such  institution  or  to  a  public  or  nonprofit  private 
child-placement  or  child-care  agency,  which  payments  shall  be 
limited  so  as  to  include  in  such  payments  only  those  items 
which  are  included  in  the  term  1  'foster  care  maintenance  pay- 
ments'' (as  defined  in  section  475(4)). 

(c)  For  the  purposes  of  this  part,  (1)  the  term  "foster  family 
home"  means  a  foster  family  home  for  children  which  is  licensed 
by  the  State  in  which  it  is  situated  or  has  been  approved,  by  the 
agency  of  such  State  having  responsibility  for  licensing  homes  of 
this  type,  as  meeting  the  standards  established  for  such  licensing; 
and  (2)  the  term  "child-care  institution"  means  a  nonprofit  private 
child-care  institution,  or  a  public  child-care  institution  which  ac- 
commodates no  more  than  twenty-five  children,  which  is  licensed 
by  the  State  in  which  it  is  situated  or  has  been  approved,  by  the 
agency  of  such  State  responsible  for  licensing  or  approval  of  insti- 
tutions of  this  type,  as  meeting  the  standards  established  for  such 
licensing,  but  the  term  shall  not  include  detention  facilities,  forest- 
ry camps,  training  schools,  or  any  other  facility  operated  primarily 
for  the  detention  of  children  who  are  determined  to  be  delinquent. 

(d)  Notwithstanding  any  other  provision  of  this  title,  Federal 
payments  may  be  made  under  this  part  with  respect  to  amounts 
expended  by  any  State  as  foster  care  maintenance  payments  under 
this  section,  in  the  case  of  children  removed  from  their  homes 
pursuant  to  voluntary  placement  agreements  as  described  in  sub- 
section (a),  only  if  (at  the  time  such  amounts  were  expended)  the 
State  has  fulfilled  all  of  the  requirements  of  section  427(b).155 

(e)  No  Federal  payment  may  be  made  under  this  part  with 
respect  to  amounts  expended  by  any  State  as  foster  care  mainte- 
nance payments  under  this  section,  in  the  case  of  any  child  who 
was  removed  from  his  or  her  home  pursuant  to  a  voluntary  place- 
ment agreement  as  described  in  subsection  (a)  and  has  remained  in 
voluntary  placement  for  a  period  in  excess  of  180  days,  unless  there 
has  been  a  judicial  determination  by  a  court  of  competent  jurisdic- 
tion (within  the  first  180  days  of  such  placement)  to  the  effect  that 
such  placement  is  in  the  best  interests  of  the  child.155 

(f)  For  the  purposes  of  this  part  and  part  B  of  this  title,  (1)  the 
term  "voluntary  placement"  means  an  out-of-home  placement  of  a 
minor,  by  or  with  participation  of  a  State  agency,  after  the  parents 


154  P.L.  96-272,  §  102(a)(1)(D),  added  "such  agreement  was  entered  into  or",  effective  as  indicat- 
ed in  footnote  153  of  this  title. 

155  P.L.  96-272,  §  102(a)(2),  added  subsections  (d),  (e),  (f),  and  (g),  effective  only  with  respect  to 
expenditures  made  after  September  30,  1979,  and  before  October  1,  1983;  and  from  and  after 
October  1,  1983,  §  472  shall  read  as  it  would  if  these  subsections  had  not  been  enacted. 
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or  guardians  of  the  minor  have  requested  the  assistance  of  the 
agency  and  signed  a  voluntary  placement  agreement;  and  (2)  the 
term  'Voluntary  placement  agreement"  means  a  written  agree- 
ment, binding  on  the  parties  to  the  agreement,  between  the  State 
agency,  any  other  agency  acting  on  its  behalf,  and  the  parents  or 
guardians  of  a  minor  child  which  specifies,  at  a  minimum,  the  legal 
status  of  the  child  and  the  rights  and  obligations  of  the  parents  or 
guardians,  the  child,  and  the  agency  while  the  child  is  in  place- 
ment.155 

(g)  In  any  case  where — 

(1)  the  placement  of  a  minor  child  in  foster  care  occurred 
pursuant  to  a  voluntary  placement  agreement  entered  into  by 
the  parents  or  guardians  of  such  child  as  provided  in  subsec- 
tion (a),  and 

(2)  such  parents  or  guardians  request  (in  such  manner  and 
form  as  the  Secretary  may  prescribe)  that  the  child  be  re- 
turned to  their  home  or  to  the  home  of  a  relative, 

the  voluntary  placement  agreement  shall  be  deemed  to  be  revoked 
unless  the  State  agency  opposes  such  request  and  obtains  a  judicial 
determination,  by  a  court  of  competent  jurisdiction,  that  the  return 
of  the  child  to  such  home  would  be  contrary  to  the  child's  best 
interests.155 

(h)  For  purposes  of  titles  XIX  and  XX,  any  child  with  respect  to 
whom  foster  care  maintenance  payments  are  made  under  this  sec- 
tion shall  be  deemed  to  be  a  dependent  child  as  defined  in  section 
406  and  shall  be  deemed  to  be  a  recipient  of  aid  to  families  with 
dependent  children  under  part  A  of  this  title.156 

ADOPTION  ASSISTANCE  PROGRAM  157 

Sec.  473.  [42  U.S.C.  6733  (a)(1)  Each  State  with  a  plan  approved 
under  this  part  shall,  directly  through  the  State  agency  or  through 
another  public  or  nonprofit  private  agency,  make  adoption  assist- 
ance payments  pursuant  to  an  adoption  assistance  agreement  in 
amounts  determined  under  paragraph  (2)  of  this  subsection  to  par- 
ents who,  after  the  effective  date  of  this  section157,  adopt  a  child 
who — 

(A)(i)  at  the  time  adoption  proceedings  were  initiated,  met 
the  requirements  of  section  406(a)  or  section  407  or  would  have 
met  such  requirements  except  for  his  removal  from  the  home 
of  a  relative  (specified  in  section  406(a)),  either  pursuant  to  a 
voluntary  placement  agreement  with  respect  to  which  Federal 
payments  are  provided  under  section  474  (or  403)  or  158  as  a 
result  of  a  judicial  determination  to  the  effect  that  continu- 
ation therein  would  be  contrary  to  the  welfare  of  such  child,  or 


156  P.L.  96-272,  §  101(a)(1),  added  this  subsection  as  "(d)",  effective  June  17,  1980. 

P.L.  96-272,  §  102(a)(2),  redesignated  subsection  (d)  as  subsection  (h),  effective  only  with 
respect  to  expenditures  made  after  September  30,  1979,  and  before  October  1,  1983;  and  from 
and  after  October  1,  1983,  this  subsection  shall  read  as  if  this  amendment  had  not  been  enacted. 

157  P.L.  96-272,  §  101(a)(1),  added  §  473,  effective  June  17,  1980. 

See  P.L.  96-272,  §  101(a)(4)(B),  with  respect  to  interstate  agreements,  in  Vol.  II,  p.  1508. 

158  P.L.  96-272,  §  102(a)(3)(A),  added  ",  either  pursuant  to  a  voluntary  placement  agreement 
with  respect  to  which  Federal  payments  are  provided  under  section  474  (or  403)  or",  effective 
only  with  respect  to  expenditures  made  after  September  30,  1979,  and  before  October  1,  1983; 
and  from  and  after  October  1,  1983,  §  473(a)(l)(A)(i)  shall  read  as  it  would  if  this  amendment  had 
not  been  enacted. 


292 


SOCIAL  SECURITY  ACT— §  473(a) 


(ii)  meets  all  of  the  requirements  of  title  XVI  with  respect  to 
eligibility  for  supplemental  security  income  benefits, 

(B)  (i)  received  aid  under  the  State  plan  approved  under  sec- 
tion 402  in  or  for  the  month  in  which  such  agreement  was 
entered  into  or  159  court  proceedings  leading  to  the  removal  of 
such  child  from  the  home  were  initiated,  or 

(ii)  (I)  would  have  received  such  aid  in  or  for  such  month  if 
application  had  been  made  therefor,  or  (II)  had  been  living 
with  a  relative  specified  in  section  406(a)  within  six  months 
prior  to  the  month  in  which  such  agreement  was  entered  into 
or  160  such  proceedings  were  initiated,  and  would  have  received 
such  aid  in  or  for  such  month  if  in  such  month  he  had  been 
living  with  such  a  relative  and  application  therefor  had  been 
made,  or 

(iii)  is  a  child  described  in  subparagraph  (A)(ii),  and 

(C)  has  been  determined  by  the  State,  pursuant  to  subsection 
(c)  of  this  section,  to  be  a  child  with  special  needs. 

(2)  The  amount  of  the  adoption  assistance  payments  shall  be 
determined  through  agreement  between  the  adoptive  parents  and 
the  State  or  local  agency  administering  the  program  under  this 
section,  which  shall  take  into  consideration  the  circumstances  of 
the  adopting  parents  and  the  needs  of  the  child  being  adopted,  and 
may  be  readjusted  periodically,  with  the  concurrence  of  the  adopt- 
ing parents  (which  may  be  specified  in  the  adoption  assistance 
agreement),  depending  upon  changes  in  such  circumstances.  How- 
ever, in  no  case  may  the  amount  of  the  adoption  assistance  pay- 
ment exceed  the  foster  care  maintenance  payment  which  would 
have  been  paid  during  the  period  if  the  child  with  respect  to  whom 
the  adoption  assistance  payment  is  made  had  been  in  a  foster 
family  home. 

(3)  Notwithstanding  the  preceding  paragraph,  (A)  no  payment 
may  be  made  to  parents  with  respect  to  any  child  who  has  attained 
the  age  of  eighteen  (or,  where  the  State  determines  that  the  child 
has  a  mental  or  physical  handicap  which  warrants  the  continu- 
ation of  assistance,  the  age  of  twenty-one),  and  (B)  no  payment  may 
be  made  to  parents  with  respect  to  any  child  if  the  State  deter- 
mines that  the  parents  are  no  longer  legally  responsible  for  the 
support  of  the  child  or  if  the  State  determines  that  the  child  is  no 
longer  receiving  any  support  from  such  parents.  Parents  who  have 
been  receiving  adoption  assistance  payments  under  this  section 
shall  keep  the  State  or  local  agency  administering  the  program 
under  this  section  informed  of  circumstances  which  would,  pursu- 
ant to  this  subsection,  make  them  ineligible  for  such  assistance 
payments,  or  eligible  for  assistance  payments  in  a  different 
amount. 

(4)  For  purposes  of  this  part,  individuals  with  whom  a  child  (who 
has  been  determined  by  the  State,  pursuant  to  subsection  (c),  to  be 


159  P.L.  96-272,  §  102(a)(3)(B),  added  "such  agreement  was  entered  into  or",  effective  only  with 
respect  to  expenditures  made  after  September  30,  1979,  and  before  October  1,  1983;  and  from 
and  after  October  1,  1983,  §  473(a)(l)(B)(i)  shall  read  as  it  would  if  this  amendment  had  not  been 
enacted. 

160  P.L.  96-272,  §  102(a)(3)(C),  added  "such  agreement  was  entered  into  or",  effective  only  with 
respect  to  expenditures  made  after  September  30,  1979,  and  before  October  1,  1983;  and  from 
and  after  October  1,  1983,  §  473(a)(l)(B)(ii)  shall  read  as  it  would  if  this  amendment  had  not  been 
enacted. 
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a  child  with  special  needs)  is  placed  for  adoption,  pursuant  to  an 
interlocutory  decree,  shall  be  eligible  for  adoption  assistance  pay- 
ments under  this  subsection,  during  the  period  of  the  placement, 
on  the  same  terms  and  subject  to  the  same  conditions  as  if  such 
individuals  had  adopted  such  child. 

(b)  For  purposes  of  titles  XIX  and  XX,  any  child  with  respect  to 
whom  adoption  assistance  payments  are  made  under  this  section 
shall  be  deemed  to  be  a  dependent  child  as  defined  in  section  406 
and  shall  be  deemed  to  be  a  recipient  of  aid  to  families  with 
dependent  children  under  part  A  of  this  title. 

(c)  For  purposes  of  this  section,  a  child  shall  not  be  considered  a 
child  with  special  needs  unless — 

(1)  the  State  has  determined  that  the  child  cannot  or  should 
not  be  returned  to  the  home  of  his  parents;  and 

(2)  the  State  had  first  determined  (A)  that  there  exists  with 
respect  to  the  child  a  specific  factor  or  condition  (such  as  his 
ethnic  background,  age,  or  membership  in  a  minority  or  sibling 
group,  or  the  presence  of  factors  such  as  medical  conditions  or 
physical,  mental,  or  emotional  handicaps)  because  of  which  it 
is  reasonable  to  conclude  that  such  child  cannot  be  placed  with 
adoptive  parents  without  providing  adoption  assistance,  and  (B) 
that,  except  where  it  would  be  against  the  best  interests  of  the 
child  because  of  such  factors  as  the  existence  of  significant 
emotional  ties  with  prospective  adoptive  parents  while  in  the 
care  of  such  parents  as  a  foster  child,  a  reasonable,  but  unsuc- 
cessful, effort  has  been  made  to  place  the  child  with  appropri- 
ate adoptive  parents  without  providing  adoption  assistance 
under  this  section. 

PAYMENTS  TO  STATES;  ALLOTMENTS  TO  STATES  161 

Sec.  474.  [42  U.S.C.  674]  (a)  For  each  quarter  beginning  after 
September  30,  1980,  each  State  which  has  a  plan  approved  under 
this  part  (subject  to  the  limitations  imposed  by  subsection  (b))  shall 
be  entitled  to  a  payment  equal  to  the  sum  of — 

(1)  an  amount  equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b)  of  this  Act)  of  the  total 
amount  expended  during  such  quarter  as  foster  care  mainte- 
nance payments  under  section  472  for  children  in  foster  family 
homes  or  child-care  institutions;  plus 

(2)  an  amount  equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b)  of  this  Act)  of  the  total 
amount  expended  during  such  quarter  as  adoption  assistance 
payments  under  section  473  pursuant  to  adoption  assistance 
agreements;  plus 

(3)  an  amount  equal  to  the  sum  of  the  following  proportions 
of  the  total  amounts  expended  during  such  quarter  as  found 
necessary  by  the  Secretary  for  the  proper  and  efficient  admin- 
istration of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for  the  training  (including  both  short-  and  long-term 
training  at  educational  institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance  to  students 


161  P.L.  96-272,  §  101(a)(1),  added  §  474,  effective  June  17,  1980. 
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enrolled  in  such  institutions)  of  personnel  employed  or 
preparing  for  employment  by  the  State  agency  or  by  the 
local  agency  administering  the  plan  in  the  political  subdi- 
vision, and 

(B)  one-half  of  the  remainder  of  such  expenditures. 
(b)(1)  Notwithstanding  the  provisions  of  subsections  (a)(1)  and 
(a)(3),  the  aggregate  of  the  sums  payable  thereunder  to  any  State 
(other  than  a  State  subject  to  limitation  under  section  1108(a))  with 
respect  to  expenditures  relating  to  foster  care,  for  the  calendar 
quarters  in  any  of  the  fiscal  years  1981  through  1984  in  which  the 
conditions  set  forth  in  paragraph  (2)  are  met,  shall  not  exceed  the 
State's  allotment  for  such  year. 

(2)  (A)  The  limitation  in  paragraph  (1)  shall  apply — 

(i)  with  respect  to  fiscal  year  1981,  only  if  the  amount  appro- 
priated under  section  420  for  such  fiscal  year  is  equal  to  or 
greater  than  $163,550,000; 

(ii)  with  respect  to  fiscal  year  1982,  only  if  the  amount  appro- 
priated under  section  420  for  such  fiscal  year  is  equal  to  or 
greater  than  $220,000,000; 

(iii)  with  respect  to  fiscal  year  1983,  only  if  the  amount 
appropriated  under  section  420  for  such  fiscal  year  is  equal  to 
$266,000,000;  and 

(iv)  with  respect  to  fiscal  year  1984,  only  if  the  amount 
appropriated  under  section  420  for  such  fiscal  year  is  equal  to 
$266,000,000. 

(B)  The  limitations  set  forth  in  paragraph  (1)  with  respect  to  the 
fiscal  years  1982  through  1984  shall  apply  only  if  the  required 
appropriation  is  made  in  advance  in  an  appropriation  Act  (as  au- 
thorized under  section  420(b))  for  the  fiscal  year  preceding  the 
fiscal  year  to  which  the  limitation  would  apply. 

(3)  For  purposes  of  this  subsection,  a  State's  allotment  for  any 
fiscal  year  shall  be  the  greater  of — 

(A)  the  amount  determined  under  paragraph  (4); 

(B)  an  amount  which  bears  the  same  ratio  to  $100,000,000  as 
the  under  age  eighteen  population  of  such  State  bears  to  the 
under  age  eighteen  population  of  the  fifty  States  and  the  Dis- 
trict of  Columbia;  or 

(C)  at  the  option  of  the  State,  an  amount  determined  under 
paragraph  (5),  but  only  in  the  case  of  a  State  which  meets  the 
requirements  of  such  paragraph  (5). 

(4)  For  purposes  of  paragraph  (3)(A),  a  State's  allotment  shall  be 
determined  as  follows: 

(A)  The  allotment  for  any  State  for  fiscal  year  1980  shall  be 
an  amount  equal  to  such  State's  base  amount  (as  determined 
under  subparagraph  (c) 161A)  increased  by  21.2  percent. 

(B)  The  allotment  for  any  State  for  each  of  the  fiscal  years 
1981  through  1984  shall  be  an  amount  equal  to  such  State's 
allotment  for  the  preceding  fiscal  year,  increased  or  decreased 
by  a  percentage  equal  to  twice  the  percentage  increase  or 
decrease  (as  the  case  may  be)  (but  not  to  exceed  an  increase  or 
decrease  of  10  percent)  in  the  Consumer  Price  Index  prepared 
by  the  Department  of  Labor,  and  used  in  determining  cost-of- 


16lA  As  in  original.  Should  be  "subparagraph  (C)' 
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living  adjustments  under  section  215(i)  of  this  Act,  for  the 
second  quarter  of  the  preceding  fiscal  year  as  compared  to  such 
index  for  the  second  quarter  of  the  second  preceding  fiscal 
year.  For  purposes  of  this  subparagraph  the  Consumer  Price 
Index  for  any  quarter  shall  be  the  arithmetical  mean  of  such 
index  for  the  three  months  in  such  quarter. 

(C)  The  base  amount  shall  be  equal  to  the  amount  of  the 
Federal  funds  payable  to  such  State  for  fiscal  year  1978  under 
section  403  on  account  of  expenditures  for  aid  with  respect  to 
which  Federal  financial  participation  is  authorized  in  pay- 
ments pursuant  to  section  408  (including  administrative  ex- 
penditures attributable  to  the  provision  of  such  aid  as  deter- 
mined by  the  Secretary)  and  for  those  States  which  in  fiscal 
year  1978  did  not  make  foster  care  maintenance  payments 
under  section  408  on  behalf  of  children  otherwise  eligible  for 
such  payment,  solely  because  their  foster  care  was  provided  by 
related  persons,  shall  be  equal  to  the  total  amount  of  Federal 
funds  the  State  would  have  been  entitled  to  be  paid  under 
section  403  on  account  of  expenditures  pursuant  to  section  408 
for  that  fiscal  year  if  such  payments  had  been  made.  In  the 
event  that  there  is  a  dispute  between  any  State  and  the  Secre- 
tary as  to  the  amount  of  such  expenditures  for  such  fiscal  year, 
then,  until  the  beginning  of  the  fiscal  year  immediately  follow- 
ing the  fiscal  year  in  which  the  dispute  is  finally  resolved,  the 
base  amount  shall  be  deemed  to  be  the  amount  of  Federal 
funds  which  would  have  been  payable  under  section  403  if  the 
amount  of  such  expenditures  were  equal  to  the  amount  thereof 
claimed  by  the  State. 
(5)(A)  For  purposes  of  paragraph  (3)(C),  a  State's  allotment  for 
any  fiscal  year  ending  after  September  30,  1980,  and  before  October 
1,  1984,  may,  at  the  option  of  the  State  (and  if  the  State  meets  the 
requirements  of  subparagraphs  (B)  and  (C)),  be  determined  by  ap- 
plication of  the  provisions  of  paragraph  (4)  with  the  following  modi- 
fications: 

(i)  The  base  amount  for  purposes  of  determining  an  allot- 
ment for  any  such  fiscal  year  shall  be  equal  to  the  base 
amount  determined  under  paragraph  (4)(C)  increased  by  a  per- 
centage equal  to  the  percentage  by  which  the  average  monthly 
number  of  children  in  such  State  receiving  aid  with  respect  to 
which  Federal  financial  participation  is  authorized  in  pay- 
ments pursuant  to  section  408,  or  receiving  foster  care  mainte- 
nance payments  with  respect  to  which  Federal  financial  par- 
ticipation is  authorized  under  this  part,  for  such  fiscal  year 
exceeds  the  average  monthly  number  of  such  children  for  fiscal 
year  1978. 

(ii)  For  purposes  of  clause  (i),  the  percentage  determined 
under  such  clause  shall  not  exceed  33.1  percent  in  the  case  of 
fiscal  year  1981,  46.4  percent  in  the  case  of  fiscal  year  1982, 
61.1  percent  in  the  case  of  fiscal  year  1983,  or  77.2  percent  in 
the  case  of  fiscal  year  1984. 

(B)  No  State  may  exercise  the  option  to  have  its  allotment 
amount  determined  under  the  provisions  of  this  paragraph  unless, 
for  fiscal  year  1978,  the  average  monthly  number  of  children  in 
such  State  receiving  aid  for  which  Federal  financial  participation  is 
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authorized  in  payments  pursuant  to  section  408  as  a  percentage  of 
the  under  age  eighteen  population  of  such  State,  was  less  than  the 
average  such  percentage  for  the  fifty  States  and  the  District  of 
Columbia. 

(C)  No  State  may  exercise  the  option  to  have  its  allotment  deter- 
mined under  this  paragraph  for  any  fiscal  year  other  than  fiscal 
year  1981  after  the  first  fiscal  year  (after  fiscal  year  1978)  with 
respect  to  which  the  average  monthly  number  of  children  in  such 
State  receiving  aid  for  which  Federal  financial  participation  is 
authorized  in  payments  pursuant  to  section  408,  or  receiving  foster 
care  maintenance  payments  for  which  Federal  financial  participa- 
tion is  authorized  under  this  part,  as  a  percentage  of  the  under  age 
eighteen  population  of  such  State,  was  equal  to  or  greater  than  the 
average  such  percentage  for  the  fifty  States  and  the  District  of 
Columbia  for  the  fiscal  year  1978.  Any  allotment  determined  under 
this  paragraph  for  a  State  which  opted  to  have  its  allotment  so 
determined  under  this  paragraph  for  the  fiscal  year  prior  to  the 
first  fiscal  year  for  which  its  option  may  not  be  exercised  by  reason 
of  the  preceding  sentence  shall  be  considered  to  be  such  State's 
allotment  for  such  prior  fiscal  year  for  purposes  of  determining 
allotments  for  subsequent  fiscal  years  under  paragraph  (4). 

(D)  In  determining  the  number  of  children  receiving  aid  for 
which  Federal  financial  participation  is  authorized  in  payments 
under  section  408  or  under  this  part,  for  any  fiscal  year,  with 
respect  to  any  State  and  with  respect  to  the  national  average  for 
purposes  of  subparagraphs  (B)  and  (C),  there  shall  be  included 
those  children  with  respect  to  whom  foster  care  maintenance  pay- 
ments were  not  made  under  section  408  or  this  part  (though  they 
were  otherwise  eligible  for  such  payments)  solely  because  their 
foster  care  was  provided  by  related  persons.  In  the  event  that  there 
is  a  dispute  between  any  State  and  the  Secretary  as  to  the  number 
of  such  children  (with  respect  to  whom  foster  care  maintenance 
payments  were  not  made)  for  any  fiscal  year,  then  until  the  begin- 
ning of  the  fiscal  year  immediately  following  the  fiscal  year  in 
which  the  dispute  is  finally  resolved,  determinations  under  subpar- 
agraphs (B)  and  (C)  shall  be  made  on  the  basis  of  the  number  of 
such  children  claimed  by  the  State. 

(E)  The  Secretary  shall  promulgate  an  interim  allotment  amount 
for  purposes  of  this  paragraph  for  each  fiscal  year  for  each  State 
exercising  its  option  to  have  its  allotment  determined  under  this 
paragraph,  based  on  the  most  recent  satisfactory  data  available, 
not  later  than  six  months  after  the  beginning  of  such  fiscal  year. 
The  amount  of  such  allotment  shall  be  adjusted,  and  the  final 
allotment  amount  shall  be  promulgated,  based  on  the  most  recent 
satisfactory  data  available,  not  later  than  nine  months  after  the 
end  of  such  fiscal  year. 

(6)  Except  in  the  case  of  a  State  which  loses  the  option  of  having 
its  allotment  determined  under  paragraph  (5)  by  reason  of  the 
provisions  of  paragraph  (5)(C),  and  subject  to  the  provisions  of  such 
paragraph  (5)(C),  the  amount  of  any  allotment  as  determined  in 
accordance  with  subparagraph  (A),  (B),  or  (C)  of  paragraph  (3)  for 
any  fiscal  year  for  any  State  shall  be  determined  in  accordance 
with  the  provisions  of  such  subparagraph,  without  regard  to  the 
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amount  of  such  State's  allotment  for  any  prior  fiscal  year  as  deter- 
mined in  accordance  with  another  such  subparagraph.162 

(c)(1)  Except  as  provided  in  paragraphs  (3)  and  (4),  for  any  of  the 
fiscal  years  1981  through  1984  during  which  the  limitation  under 
subsection  (b)(1)  is  in  effect,  sums  available  to  a  State  from  its 
allotment  under  subsection  (b)  for  carrying  out  this  part,  which  the 
State  does  not  claim  as  reimbursement  for  expenditures  in  such 
year  pursuant  to  subsection  (a)  of  this  section,  may  be  claimed  by 
the  State  as  reimbursement  for  expenditures  in  such  year  pursuant 
to  part  B  of  this  title,  in  addition  to  sums  available  pursuant  to 
section  420  for  carrying  out  part  B. 

(2)  Except  as  provided  in  paragraphs  (3)  and  (4),  for  any  of  the 
fiscal  years  1981  through  1984  during  which  the  limitation  under 
subsection  (b)(1)  is  not  in  effect,  a  State  may  claim  as  reimburse- 
ment for  expenditures  for  such  year  pursuant  to  part  B  of  this 
title,  in  addition  to  amounts  claimed  under  section  420,  an  amount 
equal  to  the  amount  by  which  the  State's  allotment  amount  for 
such  fiscal  year  (as  determined  under  subsection  (b)(3))  exceeds  the 
amount  claimed  by  such  State  for  such  fiscal  year  as  reimburse- 
ment for  expenses  relating  to  foster  care  under  subsection  (a); 
except  that  the  total  amount  claimed  by  such  State  for  such  fiscal 
year  under  this  paragraph,  when  added  to  the  amount  that  such 
State  receives  for  such  fiscal  year  under  section  420,  may  not 
exceed  the  amount  that  would  have  been  payable  to  such  State 
under  section  420  for  such  fiscal  year  if  the  relvant 162A  amount 
described  in  subsection  (b)(2)(A)  had  been  appropriated  for  such 
fiscal  year. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  not  apply  for 
any  fiscal  year  with  respect  to  any  State  which,  with  respect  to 
such  fiscal  year,  exercised  its  option  to  have  its  allotment  amount 
determined  under  subsection  (b)(5). 

(4)  (A)  No  State  may  claim  an  amount  under  the  provisions  of  this 
subsection  as  reimbursement  for  expenditures  for  any  fiscal  year 
pursuant  to  part  B  of  this  title  to  the  extent  that  such  amount, 
plus  the  amount  claimed  by  such  State  for  such  fiscal  year  under 
section  420,  exceeds  the  amount  which  would  be  allotted  to  such 
State  under  part  B  if  the  amount  appropriated  under  section  420 
were  $141,000,000,  unless  such  State  has  met  the  requirements  set 
forth  in  section  427(a). 

(B)  If,  for  each  of  any  two  consecutive  fiscal  years,  there  is 
appropriated  under  section  420  a  sum  equal  to  $266,000,000,  no 
State  may  claim  any  amount  under  the  provisions  of  this  subsec- 
tion as  reimbursement  for  expenditures  for  any  succeeding  fiscal 
year  pursuant  to  part  B  of  this  title  unless  such  State  has  met  the 
requirements  set  forth  in  section  427(b). 

(C)  If,  for  each  of  any  two  fiscal  years  during  which  the  limita- 
tion under  subsection  (b)(1)  is  not  in  effect,  the  total  amount 
claimed  by  a  State  as  reimbursement  for  expenditures  pursuant  to 
part  B  under  this  subsection  and  under  section  420  equals  the 
amount  which  would  be  allotted  to  such  State  for  such  fiscal  year 
under  part  B  if  the  amount  appropriated  under  section  420  were 


162  See  P.L.  96-272,  §  101(a)(2),  with  respect  to  the  applicability  of  §  408  (repealed)  to  a  State 
plan  approved  under  part  E  of  this  title,  in  Vol.  II,  p.  1507. 
i62A  ^s  jn  originai.  Should  be  "relevant". 
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$266,000,000,  such  State  may  not  claim  any  amount  under  the 
provisions  of  paragraph  (2)  as  reimbursement  for  expenditures  for 
any  succeeding  fiscal  year  pursuant  to  part  B  of  this  title  unless 
such  State  has  met  the  requirements  set  forth  in  section  427(b). 

(d)(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsec- 
tions (a),  (b),  and  (c)  for  such  quarter,  such  estimates  to  be  based  on 
(A)  a  report  filed  by  the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  in  accordance  with  the  provi- 
sions of  such  subsections,  and  stating  the  amount  appropriated  or 
made  available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than  the 
State's  proportionate  share  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which  the  difference  is 
expected  to  be  derived,  (B)  records  showing  the  number  of  children 
in  the  State  receiving  assistance  under  this  part,  and  (c) 162B  such 
other  investigation  as  the  secretary  162C  may  find  necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  install- 
ments as  he  may  determine,  the  amounts  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpayment  or  underpayment 
which  the  Secretary  determines  was  made  under  this  section  to 
such  State  for  any  prior  quarter  and  with  respect  to  which  adjust- 
ment has  not  already  been  made  under  this  subsection. 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recov- 
ered during  any  quarter  by  the  State  or  any  political  subdivision 
thereof  with  respect  to  foster  care  and  adoption  assistance  fur- 
nished under  the  State  plan  shall  be  considered  an  overpayment  to 
be  adjusted  under  this  subsection.163 

DEFINITIONS  164 

Sec.  475.  [42  U.S.C.  675]  As  used  in  this  part  or  part  B  of  this 
title: 

(1)  The  term  "case  plan"  means  a  written  document  which 
includes  at  least  the  following:  A  description  of  the  type  of 
home  or  institution  in  which  a  child  is  to  be  placed,  including  a 
discussion  of  the  appropriateness  of  the  placement  and  how  the 
agency  which  is  responsible  for  the  child  plans  to  carry  out  the 
voluntary  placement  agreement  entered  into  or  165  judicial  de- 
termination made  with  respect  to  the  child  in  accordance  with 
section  472(a)(1);  and  a  plan  for  assuring  that  the  child  receives 
proper  care  and  that  services  are  provided  to  the  parents, 
child,  and  foster  parents  in  order  to  improve  the  conditions  in 
the  parents'  home,  facilitate  return  of  the  child  to  his  own 
home  or  the  permanent  placement  of  the  child,  and  address 
the  needs  of  the  child  while  in  foster  care,  including  a  discus- 


1628  As  in  original.  Should  be  "(C)". 

162C  as  m  original.  Should  be  "Secretary". 

163  P.L.  96-611,  §  3,  added  subsection  (d),  effective  December  28,  1980. 

164  P.L.  96-272,  §  101(a)(1),  added  §  475,  effective  June  17,  1980. 

165  P.L.  96-272,  §  102(a)(4),  added  "voluntary  placement  agreement  entered  into  or",  effective 
only  with  respect  to  expenditures  made  after  September  30,  1979,  and  before  October  1,  1983; 
and  from  and  after  October  1,  1983,  §  475(1)  shall  read  as  if  this  amendment  had  not  been 
enacted. 
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sion  of  the  appropriateness  of  the  services  that  have  been 
provided  to  the  child  under  the  plan. 

(2)  The  term  "parents"  means  biological  or  adoptive  parents 
or  legal  guardians,  as  determined  by  applicable  State  law. 

(3)  The  term  "adoption  assistance  agreement"  means  a  writ- 
ten agreement,  binding  on  the  parties  to  the  agreement,  be- 
tween the  State  agency,  other  relevant  agencies,  and  the  pros- 
pective adoptive  parents  of  a  minor  child  which  at  a  minimum 
(A)  specifies  the  amounts  of  the  adoption  assistance  payments 
and  any  additional  services  and  assistance  which  are  to  be 
provided  as  part  of  such  agreement,  and  (B)  stipulates  that  the 
agreement  shall  remain  in  effect  regardless  of  the  State  of 
which  the  adoptive  parents  are  residents  at  any  given  time.166 
The  agreement  shall  contain  provisions  for  the  protection 
(under  an  interstate  compact  approved  by  the  Secretary  or 
otherwise)  of  the  interests  of  the  child  in  cases  where  the 
adoptive  parents  and  child  move  to  another  State  while  the 
agreement  is  effective. 

(4)  The  term  "foster  care  maintenance  payments"  means 
payments  to  cover  the  cost  of  (and  the  cost  of  providing)  food, 
clothing,  shelter,  daily  supervision,  school  supplies,  a  child's 
personal  incidentals,  liability  insurance  with  respect  to  a  child, 
and  reasonable  travel  to  the  child's  home  for  visitation.  In  the 
case  of  institutional  care,  such  term  shall  include  the  reason- 
able costs  of  administration  and  operation  of  such  institution 
as  are  necessarily  required  to  provide  the  items  described  in 
the  preceding  sentence. 

(5)  The  term  "case  review  system"  means  a  procedure  for 
assuring  that — 

(A)  each  child  has  a  case  plan  designed  to  achieve  place- 
ment in  the  least  restrictive  (most  family  like)  setting 
available  and  in  close  proximity  to  the  parents'  home, 
consistent  with  the  best  interest  and  special  needs  of  the 
child, 

(B)  the  status  of  each  child  is  reviewed  periodically  but 
no  less  frequently  than  once  every  six  months  by  either  a 
court  or  by  administrative  review  (as  defined  in  paragraph 
(6))  in  order  to  determine  the  continuing  necessity  for  and 
appropriateness  of  the  placement,  the  extent  of  compliance 
with  the  case  plan,  and  the  extent  of  progress  which  has 
been  made  toward  alleviating  or  mitigating  the  causes 
necessitating  placement  in  foster  care,  and  to  project  a 
likely  date  by  which  the  child  may  be  returned  to  the 
home  or  placed  for  adoption  or  legal  guardianship,  and 

(C)  with  respect  to  each  such  child,  procedural  safe- 
guards will  be  applied,  among  other  things,  to  assure  each 
child  in  foster  care  under  the  supervision  of  the  State  of  a 
dispositional  hearing  to  be  held,  in  a  family  or  juvenile 
court  or  another  court  (including  a  tribal  court)  of  compe- 
tent jurisdiction,  or  by  an  administrative  body  appointed 
or  approved  by  the  court,  no  later  than  eighteen  months 


166  P.L.  96-272,  §  101(a)(4)(A),  provides  that  this  clause  (B)  shall  be  effective  with  respect  to 
adoption  assistance  agreements  entered  into  on  or  after  October  1,  1983. 
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after  the  original  placement  (and  periodically  thereafter 
during  the  continuation  of  foster  care),  which  hearing 
shall  determine  the  future  status  of  the  child  (including, 
but  not  limited  to,  whether  the  child  should  be  returned  to 
the  parent,  should  be  continued  in  foster  care  for  a  speci- 
fied period,  should  be  placed  for  adoption,  or  should  (be- 
cause of  the  child's  special  needs  or  circumstances)  be 
continued  in  foster  care  on  a  permanent  or  long-term 
basis);  and  procedural  safeguards  shall  also  be  applied 
with  respect  to  parental  rights  pertaining  to  the  removal 
of  the  child  from  the  home  of  his  parents,  to  a  change  in 
the  child's  placement,  and  to  any  determination  affecting 
visitation  privileges  of  parents. 
(6)  The  term  "administrative  review"  means  a  review  open 
to  the  participation  of  the  parents  of  the  child,  conducted  by  a 
panel  of  appropriate  persons  at  least  one  of  whom  is  not  re- 
sponsible for  the  case  management  of,  or  the  delivery  of  serv- 
ices to,  either  the  child  or  the  parents  who  are  the  subject  of 
the  review. 

TECHNICAL  ASSISTANCE;  DATA  COLLECTION  AND  EVALUATION  167 

Sec.  476.  [42  U.S.C.  676}  (a)  The  Secretary  may  provide  techni- 
cal assistance  to  the  States  to  assist  them  to  develop  the  programs 
authorized  under  this  part  and  shall  periodically  (1)  evaluate  the 
programs  authorized  under  this  part  and  part  B  of  this  title  and  (2) 
collect  and  publish  data  pertaining  to  the  incidence  and  character- 
istics of  foster  care  and  adoptions  in  this  country. 

(b)  Each  State  shall  submit  statistical  reports  as  the  Secretary 
may  require  with  respect  to  children  for  whom  payments  are  made 
under  this  part  containing  information  with  respect  to  such  chil- 
dren including  legal  status,  demographic  characteristics,  location, 
and  length  of  any  stay  in  foster  care. 


167  P.L.  96-272,  §  101(a)(1),  added  §  476,  effective  June  17,  1980. 
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AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  501.  [42  U.S.C.  701]  For  the  purpose  of  enabling  each  State 
to  extend  and  improve  (especially  in  rural  areas  and  in  areas 
suffering  from  severe  economic  distress),  as  far  as  practicable 
under  the  conditions  in  such  State, 

(1)  services  for  reducing  infant  mortality  and  otherwise  pro- 
moting the  health  of  mothers  and  children;  and 

(2)  services  for  locating,  and  for  medical,  surgical,  corrective, 
and  other  services  and  care  for  and  facilities  for  diagnosis, 
hospitalization,  and  aftercare  for,  children  who  are  crippled  or 
who  are  suffering  from  conditions  leading  to  crippling, 


1  Title  V  of  the  Social  Security  Act  is  administered  by  the  Office  of  Human  Development 
Services,  Department  of  Health  and  Human  Services  (formerly  the  Department  of  Health, 
Education,  and  Welfare).  Title  V  appears  in  the  United  States  Code  as  §§  701-716,  subchapter  V, 
chapter  7,  title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  title  V  are  contained 
in  chapters  I  and  II,  title  42,  and  in  subtitle  A,  title  45,  Code  of  Federal  Regulations. 

See  P.L.  82-452,  Social  Security  Administration  (42  USC  704b),  with  respect  to  the  limitation 
on  availability  of  allotments  under  title  V,  in  Vol.  II,  p.  1529. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  II,  p.  1589. 

See  P.L.  92-603,  §  402,  with  respect  to  transitional  administrative  provision,  in  Vol.  II,  p.  1467. 

See  P.L.  93-233,  §  16,  with  respect  to  the  basis  of  medicare  payments  for  services  provided  by 
agencies  and  providers,  in  Vol.  II,  p.  1617. 

See  P.L.  93-510,  §§  2-13,  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 

See  P.L.  113,  §  1428,  with  respect  to  nutritional  status  monitoring,  in  Vol.  II,  p.  1676. 

See  §  1124  of  this  act  with  respect  to  disclosure  of  ownership  and  related  information. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II, 
p.  1682. 

See  P.L.  95-626  (Health  Services  and  Centers  Amendments  of  1978),  §  606(a)(15),  with  respect 
to  requirements  for  grant  approval  under  that  law,  in  Vol.  II,  p.  1710. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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there  are  authorized  to  be  appropriated  $250,000,000  for  the  fiscal 
year  ending  June  30,  1969,  $275,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $300,000,000  for  the  fiscal  year  ending  June  30,  1971, 
$325,000,000  for  the  fiscal  year  ending  June  30,  1972,  $350,000,000 
for  the  fiscal  year  ending  June  30,  1973,  and  for  each  of  the  next 
four  fiscal  years,  and  $399,864,200  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for 3  each  fiscal  year  thereafter. 

PURPOSES  FOR  WHICH  FUNDS  ARE  AVAILABLE  4 

Sec.  502.  [42  U.S.C.  702]  Appropriations  pursuant  to  section  501 
shall  be  available  for  the  following  purposes  in  the  following  pro- 
portions: 

(1)  In  the  case  of  the  fiscal  year  ending  June  30,  1969,  and 
each  of  the  next  5  5  fiscal  years,  (A)  50  percent  of  the  appropri- 
ation for  such  year  shall  be  for  allotments  pursuant  to  sections 
503  and  504;  (B)  40  percent  thereof  shall  be  for  grants  pursuant 
to  sections  508,  509,  and  510;  and  (C)  10  percent  thereof  shall 
be  for  grants,  contracts,  or  other  arrangements  pursuant  to 
sections  511  and  512. 

(2)  In  the  case  of  the  fiscal  year  ending  June  30,  1975 6,  and 
each  fiscal  year  thereafter,  (A)  90  percent  of  the  appropriation 
for  sucji  years  shall  be  for  allotments  pursuant  to  sections  503 
and  504;  and  (B)  10  percent  thereof  shall  be  for  grants,  con- 
tracts, or  other  arrangements  pursuant  to  sections  511  and  512. 

Not  to  exceed  5  percent  of  the  appropriation  for  any  fiscal  year 
under  this  section  shall  be  transferred,  at  the  request  of  the  Secre- 
tary, from  one  of  the  purposes  specified  in  paragraph  (1)  or  (2)  to 
another  purpose  or  purposes  so  specified.  For  each  fiscal  year,  the 
Secretary  shall  determine  the  portion  of  the  appropriation,  within 
the  percentage  determined  above  to  be  available  for  sections  503 
and  504,  which  shall  be  available  for  allotment  pursuant  to  section 
503  and  the  portion  thereof  which  shall  be  available  for  allotment 
pursuant  to  section  504.  Notwithstanding  the  preceding  provisions 
of  this  section,  of  the  amount  appropriated  for  any  fiscal  year 
pursuant  to  section  501,  not  less  than  6  percent  of  the  amount 
appropriated  shall  be  available  for  family  planning  services  from 
allotments  under  section  503  and  for  family  planning  services 
under  projects  under  sections  508  and  512. 

ALLOTMENTS  TO  STATES  FOR  MATERNAL  AND  CHILD  HEALTH  SERVICES  7 

Sec.  503.  [42  U.S.C.  703]  The  amount  determined  to  be  availa- 
ble pursuant  to  section  502  for  allotments  under  this  section  shall 
be  allotted  for  payments  for  maternal  and  child  health  services  as 
follows: 

(1)  One-half  of  such  amount  shall  be  allotted  by  allotting  to 
each  State  $70,000  plus  such  part  of  the  remainder  of  such  one- 
half  as  he  finds  that  the  number  of  live  births  in  such  State 


3  P.L.  95-83,  §  309(a),  added  "for  each  of  the  next  four  fiscal  years,  and  $399,864,200  for  the 
fiscal  year  ending  September  30,  1978,  and  for",  effective  August  1,  1977. 

4  P.L.  94-274,  §201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year. 

5  P.L.  93-53,  §  4(a)(1),  deleted  "4"  and  substituted  "5",  effective  July  1,  1973. 

6  P.L.  93-53,  §  4(a)(2),  deleted  "1974"  and  substituted  "1975",  effective  July  1,  1973. 

7  See  P.L.  94-274,  §  101(b),  with  respect  to  allotments  for  the  period  of  July  1,  1976,  through 
September  30,  1976,  in  Vol.  II,  p.  1660. 
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bore  to  the  total  number  of  live  births  in  the  United  States  in 
the  latest  calendar  year  for  which  he  has  statistics. 

(2)  The  remaining  one-half  of  such  amount  shall  (in  addition 
to  the  allotments  under  paragraph  (1))  be  allotted  to  the  States 
from  time  to  time  according  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  State  plan,  as  determined  by 
the  Secretary  after  taking  into  consideration  the  number  of 
live  births  in  such  State;  except  that  not  more  than  25  percent 
of  such  one-half  shall  be  available  for  grants  to  State  agencies 
(administering  or  supervising  the  administration  of  a  State 
plan  approved  under  section  505),  and  to  public  or  other  non- 
profit institutions  of  higher  learning  (situated  in  any  State),  for 
special  projects  of  regional  or  national  significance  which  may 
contribute  to  the  advancement  of  maternal  and  child  health. 

ALLOTMENTS  TO  STATES  FOR  CRIPPLED  CHILDREN'S  SERVICES  7 

Sec.  504.  [42  U.S.C.  704J  The  amount  determined  to  be  availa- 
ble pursuant  to  section  502  for  allotments  under  this  section  shall 
be  allotted  for  payments  for  crippled  children's  services  as  follows: 

(1)  One-half  of  such  amount  shall  be  allotted  by  allotting  to 
each  State  $70,000  and  allotting  the  remainder  of  such  one-half 
according  to  the  need  of  each  State  as  determined  by  him  after 
taking  into  consideration  the  number  of  crippled  children  in 
such  State  in  need  of  the  services  referred  to  in  paragraph  (2) 
of  section  501  and  the  cost  of  furnishing  such  services  to  them. 

(2)  The  remaining  one-half  of  such  amount  shall  (in  addition 
to  the  allotments  under  paragraph  (D)  be  allotted  to  the  States 
from  time  to  time  according  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  State  plan,  as  determined  by 
the  Secretary  after  taking  into  consideration  the  number  of 
crippled  children  in  each  State  in  need  of  the  services  referred 
to  in  paragraph  (2)  of  section  501  and  the  cost  of  furnishing 
such  services  to  them;  except  that  not  more  than  25  percent  of 
such  one-half  shall  be  available  for  grants  to  State  agencies 
(administering  or  supervising  the  administration  of  a  State 
plan  approved  under  section  505),  and  to  public  or  other  non- 
profit institutions  of  higher  learning  (situated  in  any  State),  for 
special  projects  of  regional  or  national  significance  which  may 
contribute  to  the  advancement  of  services  for  crippled  children. 

APPROVAL  OF  STATE  PLANS 

Sec.  505.  [42  U.S.C.  705]  (a)  In  order  to  be  entitled  to  payments 
from  allotments  under  section  502,  a  State  must  have  a  State  plan 
for  maternal  and  child  health  services  and  services  for  crippled 
children  which — 

(1)  provides  for  financial  participation  by  the  State; 

(2)  provides  for  the  administration  of  the  plan  by  the  State 
health  agency  or  the  supervision  of  the  administration  of  the 
plan  by  the  State  health  agency;  except  that  in  the  case  of 
those  States  which  on  July  1,  1967,  provided  for  administration 
(or  supervision  thereof)  of  the  State  plan  approved  under  sec- 
tion 513  (as  in  effect  on  such  date)  by  a  State  agency  other 
than  the  State  health  agency,  the  plan  of  such  State  may  be 
approved  under  this  section  if  it  would  meet  the  requirements 
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of  this  subsection  except  for  provision  of  administration  (or 
supervision  thereof)  by  such  other  agency  for  the  portion  of  the 
plan  relating  to  services  for  crippled  children,  and,  in  each 
such  case,  the  portion  of  such  plan  which  each  such  agency 
administers,  or  the  administration  of  which  each  such  agency 
supervises,  shall  be  regarded  as  a  separate  plan  for  purposes  of 
this  title; 

(3)  provides  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  and  compensation  of  any  individual  employed  in  ac- 
cordance with  such  methods)  as  are  necessary  for  the  proper 
and  efficient  operation  of  the  plan  8  and  (B)  provides  for  the 
training  and  effective  use  of  paid  subprofessional  staff,  with 
particular  emphasis  on  the  full-time  or  part-time  employment 
of  persons  of  low  income,  as  community  service  aides,  in  the 
administration  of  the  plan  and  for  the  use  of  nonpaid  or  par- 
tially paid  volunteers  in  providing  services  and  in  assisting  any 
advisory  committees  established  by  the  State  agency; 

(4)  provides  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provi- 
sions as  he  may  from  time  to  time  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports; 

(5)  provides  for  cooperation  with  medical,  health,  nursing, 
educational,  and  welfare  groups  and  organizations  and,  with 
respect  to  the  portion  of  the  plan  relating  to  services  for  crip- 
pled children,  with  any  agency  in  such  State  charged  with 
administering  State  laws  providing  for  vocational  rehabilita- 
tion of  physically  handicapped  children; 

(6)  provides  for  payment  of  the  reasonable  cost  of  inpatient 
hospital  services  provided  under  the  plan,  as  determined  in 
accordance  with  methods  and  standards,  consistent  with  sec- 
tion 1122,  which  shall  be  developed  by  the  State  and  included 
in  the  plan,  except  that  the  reasonable  cost  of  any  such  serv- 
ices as  determined  under  such  methods  and  standards  shall 
not  exceed  the  amount  which  would  be  determined  under  sec- 
tion 1861(v)  as  the  reasonable  cost  of  such  services  for  purposes 
of  title  XVIII; 

(7)  provides,  with  respect  to  the  portion  of  the  plan  relating 
to  services  for  crippled  children,  for  early  identification  of 
children  in  need  of  health  care  and  services,  and  for  health 
care  and  treatment  needed  to  correct  or  ameliorate  defects  or 
chronic  conditions  discovered  thereby,  through  provision  of 
such  periodic  screening  and  diagnostic  services,  and  such  treat- 
ment, care  and  other  measures  to  correct  or  ameliorate  defects 
or  chronic  conditions,  as  may  be  provided  in  regulations  of  the 
Secretary; 


8  P.L.  91-648,  §  208(a)(3)(D),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  powers,  functions,  and  duties  of  the  Secretary  under  subparagraph  (A).  See  P.L.  91- 
648,  §  208(a)(3)(D),  in  Vol.  II,  p.  1598. 
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(8)  effective  July  1,  1974  9,  provides  a  program  (carried  out 
directly  or  through  grants  or  contracts)  of  projects  described  in 
section  508  which  offers  reasonable  assurance,  particularly  in 
areas  with  concentrations  of  low-income  families,  of  satisfacto- 
rily helping  to  reduce  the  incidence  of  mental  retardation  and 
other  handicapping  conditions  caused  by  complications  associ- 
ated with  child  bearing  and  of  satisfactorily  helping  to  reduce 
infant  and  maternal  mortality; 

(9)  effective  July  1,  1974  9,  provides  a  program  (carried  out 
directly  or  through  grants  or  contracts)  of  projects  described  in 
section  509  which  offers  reasonable  assurance,  particularly  in 
areas  with  concentrations  of  low-income  families,  of  satisfacto- 
rily promoting  the  health  of  children  and  youth  of  school  or 
preschool  age; 

(10)  effective  July  1,  1974  9,  provides  a  program  (carried  out 
directly  or  through  grants  or  contracts)  of  projects  described  in 
section  510  which  offers  reasonable  assurance,  particularly  in 
areas  with  concentrations  of  low-income  families,  of  satisfacto- 
rily promoting  the  dental  health  of  children  and  youth  of 
school  or  preschool  age; 

(11)  provides  for  carrying  out  the  purposes  specified  in  sec- 
tion 501; 

(12)  provides  for  the  development  of  demonstration  services 
(with  special  attention  to  dental  care  for  children  and  family 
planning  services  for  mothers)  in  needy  areas  and  among 
groups  in  special  need; 

(13)  provides  that,  where  payment  is  authorized  under  the 
plan  for  services  which  an  optometrist  is  licensed  to  perform, 
the  individual  for  whom  such  payment  is  authorized  may,  to 
the  extent  practicable,  obtain  such  services  from  an  optom- 
etrist licensed  to  perform  such  services  except  where  such 
services  are  rendered  in  a  clinic,  or  another  appropriate  insti- 
tution, which  does  not  have  an  arrangement  with  optometrists 
so  licensed; 

(14)  provides  that  acceptance  of  family  planning  services  pro- 
vided under  the  plan  shall  be  voluntary  on  the  part  of  the 
individual  to  whom  such  services  are  offered  and  shall  not  be  a 
prerequisite  to  eligibility  for  or  the  receipt  of  any  service  under 
the  plan; 

(15)  provides — 

(A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency,  shall  be  responsible  for  establishing 
a  plan,  consistent  with  regulations  prescribed  by  the  Secre- 
tary, for  the  review  by  appropriate  professional  health 
personnel  of  the  appropriateness  and  quality  of  care  and 
services  furnished  to  recipients  of  services  under  the  plan 
and,  where  applicable,  for  providing  guidance  with  respect 
thereto  to  the  other  State  agency  referred  to  in  paragraph 
(2);  and 

(B)  that  the  State  or  local  agency  utilized  by  the  Secre- 
tary for  the  purpose  specified  in  the  first  sentence  of  sec- 
tion 1864(a),  or,  if  such  agency  is  not  the  State  agency 


9  P.L.  93-53,  §  4(a),  deleted  "1973"  and  substituted  "1974",  effective  July  1,  1973. 
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which  is  responsible  for  licensing  health  institutions,  the 
State  agency  responsible  for  such  licensing,  will  perform 
the  function  of  determining  whether  institutions  and  agen- 
cies meet  the  requirements  for  participation  in  the  pro- 
gram under  the  plan  under  this  title;  and 
(16)  provides  (A)  that  the  records  of  any  entity  participating 
in  the  plan  and  providing  services  reimbursable  on  a  cost- 
related  basis  will  be  audited  as  the  Secretary  determines  to  be 
necessary  to  insure  that  proper  payments  are  made  under  the 
plan,  (B)  that  such  audits,  for  entities  also  providing  services 
under  title  XVIII,  will  be  coordinated  and  conducted  jointly  (to 
such  extent  and  in  such  manner  as  the  Secretary  shall  pre- 
scribe) with  audits  conducted  for  purposes  of  such  part 9A,  and 
(C)  for  payment  of  such  proportion  of  costs  of  each  such 
common  audit  as  is  determined  under  methods  specified  by  the 
Secretary  under  section  1129(a).10 
(b)  The  Secretary  shall  approve  any  plan  which  meets  the  re- 
quirements of  subsection  (a). 


PAYMENTS 

Sec.  506.  [42  U.S.C.  706]  (a)  From  the  sums  appropriated  there- 
for and  the  allotments  available  under  section  503(1)  or  504(1),  as 
the  case  may  be,  the  Secretary  shall  pay  to  each  State  which  has  a 
plan  approved  under  this  title,  for  each  quarter,  beginning  with  the 
quarter  commencing  July  1,  1968,  an  amount,  which  shall  be  used 
exclusively  for  carrying  out  the  State  plan,  equal  to  one-half  of  the 
total  sum  expended  during  such  quarter  for  carrying  out  such  plan 
with  respect  to  maternal  and  child  health  services  and  services  for 
crippled  children,  respectively. 

(b)(1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsec- 
tion (a)  for  such  quarter,  such  estimates  to  be  based  on  (A)  a  report 
filed  by  the  State  containing  its  estimate  of  the  total  sum  to  be 
expended  in  such  quarter  in  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  appropriated  or  made  available 
by  the  State  and  its  political  subdivisions  for  such  expenditures  in 
such  quarter,  and  if  such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  estimated  expenditures,  the 
source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as  the  Secretary  may  find 
necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  install- 
ments as  he  may  determine,  the  amount  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpayment  or  underpayment 
which  the  Secretary  determines  was  made  under  this  section  to 
such  State  for  any  prior  quarter  and  with  respect  to  which  adjust- 
ment has  not  already  been  made  under  this  subsection. 

(3)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 


9A  As  in  original.  Should  be  "title". 

10P.L.  96-499,  §  914(c)(1),  added  paragraph  (16),  effective  with  respect  to  services  provided, 
under  a  State  plan  approved  under  title  V  of  the  Social  Security  Act,  on  and  after  April  1,  1981. 
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(c)  The  Secretary  shall  also  from  time  to  time  make  payments  to 
the  States  from  their  respective  allotments  pursuant  to  section 
503(2)  or  504(2).  Payments  of  grants  under  sections  503(2),  504(2), 
508,  509,  510,  and  511,  and  of  grants,  contracts,  or  other  arrange- 
ments under  section  512,  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments,  as  the  Secretary  may 
determine;  and  shall  be  made  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of  the  section  involved. 

(d)  The  total  amount  determined  under  subsections  (a)  and  (b) 
and  the  first  sentence  of  subsection  (c)  for  any  fiscal  year  ending 
after  June  30,  1968,  shall  be  reduced  by  the  amount  by  which  the 
sum  expended  (as  determined  by  the  Secretary)  from  non-Federal 
sources  for  maternal  and  child  health  services  and  services  for 
crippled  children  for  such  year  is  less  than  the  sum  expended  from 
such  sources  for  such  services  for  the  fiscal  year  ending  June  30, 
1968.  In  the  case  of  any  such  reduction,  the  Secretary  shall  deter- 
mine the  portion  thereof  which  shall  be  applied,  and  the  manner  of 
applying  such  reduction,  to  the  amounts  otherwise  payable  from 
allotments  under  section  503  or  section  504. 11 

(e)  Notwithstanding  the  preceding  provisions  of  this  section,  no 
payment  shall  be  made  to  any  State  thereunder  from  the  allot- 
ments under  section  503  or  section  504  for  any  period  after  June 
30,  1968,  unless  the  State  makes  a  satisfactory  showing  that  it  is 
extending  the  provisions  of  services,  including  services  for  dental 
care  for  children  and  family  planning  for  mothers,  to  which  such 
State's  plan  applies  in  the  State  with  a  view  to  making  such 
services  available  by  July  1,  1975,  to  children  and  mothers  in  all 
parts  of  the  State. 

(f)  Notwithstanding  the  preceding  provisions  of  this  section,  no 
payment  shall  be  made  to  any  State  thereunder — 

(1)  with  respect  to  any  amount  paid  for  items  or  services 
furnished  under  the  plan  after  December  31,  1972,  to  the 
extent  that  such  amount  exceeds  the  charge  which  would  be 
determined  to  be  reasonable  for  such  items  or  services  under 
the  fourth  and  fifth  sentences  of  section  1842(b)(3);  or 

(2)  with  respect  to  any  amount  paid  for  services  furnished 
under  the  plan  after  December  31,  1972,  by  a  provider  or  other 
person  during  any  period  of  time,  if  payment  may  not  be  made 
under  title  XVIII  with  respect  to  services  furnished  by  such 
provider  or  person  during  such  period  of  time  solely  by  reason 
of  a  determination  by  the  Secretary  under  section  1862(d)(1)  or 
under  clause  (D),  (E),  or  (F)  of  section  1866(b)(2);  or 

(3)  with  respect  to  any  amount  expended  for  inpatient  hospi- 
tal services  furnished  under  the  plan  to  the  extent  that  such 
amount  exceeds  the  hospital's  customary  charges  with  respect 
to  such  services  or  (if  such  services  are  furnished  under  the 
plan  by  a  public  institution  free  of  charge  or  at  nominal 
charges  to  the  public)  exceeds  an  amount  determined  on  the 
basis  of  those  items  (specified  in  regulations  prescribed  by  the 
Secretary)  included  in  the  determination  of  such  payment 


11  See  P.L.  94-274,  §  101(a),  regarding  the  period  July  1,  1976,  through  September  30,  1976,  and 
the  conditions  to  which  the  exercise  of  authority  for  that  period  is  subject,  in  Vol.  II,  p.  1659. 
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which  the  Secretary  finds  will  provide  fair  compensation  to 
such  institution  for  such  services;  or 

(4)  with  respect  to  any  amount  expended  for  services  fur- 
nished under  the  plan  by  a  hospital  unless  such  hospital  has  in 
effect  a  utilization  review  plan  which  meets  the  requirement 
imposed  by  section  1861(k)  for  purposes  of  title  XVIII;  and  if 
such  hospital  has  in  effect  such  a  utilization  review  plan  for 
purposes  of  title  XVIII,  such  plan  shall  serve  as  the  plan 
required  by  this  subsection  (with  the  same  standards  and  pro- 
cedures and  the  same  review  committee  or  group)  as  a  condi- 
tion of  payment  under  this  title;  the  Secretary  is  authorized  to 
waive  the  requirements  of  this  paragraph  in  any  State  if  the 
State  agency  demonstrates  to  his  satisfaction  that  it  has  in 
operation  utilization  review  procedures  which  are  superior  in 
their  effectiveness  to  the  procedures  required  under  section 
1861(k).12 

(g)  For  limitation  on  Federal  participation  for  capital  expendi- 
tures which  are  out  of  conformity  with  a  comprehensive  plan  of  a 
State  or  areawide  planning  agency,  see  section  1122. 

OPERATION  OF  STATE  PLANS 

Sec.  507.  [42  U.S.C.  7073  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  agency  administer- 
ing or  supervising  the  administration  of  the  State  plan  approved 
under  this  title,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  section  505;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  such  provision; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure),  until  the  Secretary  is  satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied 
he  shall  make  no  further  payments  to  such  State  (or  shall  limit 
payments  to  categories  under  or  parts  of  the  State  plan  not  affect- 
ed by  such  failure). 

SPECIAL  PROJECT  GRANTS  FOR  MATERNITY  AND  INFANT  CARE 

Sec.  508.  [42  U.S.C.  708]  (a)  In  order  to  help  reduce  the  inci- 
dence of  mental  retardation  and  other  handicapping  conditions 
caused  by  complications  associated  with  childbearing  and  to  help 
reduce  infant  and  maternal  mortality,  the  Secretary  is  authorized 
to  make,  from  the  sums  available  under  clause  (B)  of  paragraph  (1) 
of  section  502,  grants  to  the  State  health  agency  of  any  State  and, 
with  the  consent  of  such  agency,  to  the  health  agency  of  any 
political  subdivision  of  the  State,  and  to  any  other  public  or  non- 
profit private  agency,  institution,  or  organization,  to  pay  not  to 
exceed  75  percent  of  the  cost  (exclusive  of  general  agency  overhead) 
of  any  project  for  the  provision  of — 


12  See  §  1124  of  this  Act  (as  added  by  P.L.  95-142,  §3),  regarding  disclosure  of  ownership  and 
related  information. 
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(1)  necessary  health  care  to  prospective  mothers  (including, 
after  childbirth,  health  care  to  mothers  and  their  infants)  who 
have  or  are  likely  to  have  conditions  associated  with  childbear- 
ing  or  are  in  circumstances  which  increase  the  hazards  to  the 
health  of  the  mothers  or  their  infants  (including  those  which 
may  cause  physical  or  mental  defects  in  the  infants),  or 

(2)  necessary  health  care  to  infants  during  their  first  year  of 
life  who  have  any  condition  or  are  in  circumstances  which 
increase  the  hazards  to  their  health,  or 

(3)  family  planning  services, 

but  only  if  the  State  or  local  agency  determines  that  the  recipient 
will  not  otherwise  receive  such  necessary  health  care  or  services 
because  he  is  from  a  low-income  family  or  for  other  reasons  beyond 
his  control.  Acceptance  of  family  planning  services  provided  under 
a  project  under  this  section  (and  section  512)  shall  be  voluntary  on 
the  part  of  the  individual  to  whom  such  services  are  offered  and 
shall  not  be  a  prerequisite  to  the  eligibility  for  or  the  receipt  of  any 
service  under  such  project. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for 
any  period  after  June  30,  1974  13. 

SPECIAL  PROJECT  GRANTS  FOR  HEALTH  OF  SCHOOL  AND  PRESCHOOL 

CHILDREN 

Sec.  509.  [42  U.S.C.  709]  (a)  In  order  to  promote  the  health  of 
children  and  youth  of  school  or  preschool  age,  particularly  in  areas 
with  concentrations  of  low-income  families,  the  Secretary  is  author- 
ized to  make,  from  the  sums  available  under  clause  (B)  of  para- 
graph (1)  of  section  502,  grants  to  the  State  health  agency  of  any 
State  and  (with  the  consent  of  such  agency)  to  the  health  agency  of 
any  political  subdivision  of  the  State,  to  the  State  agency  of  the 
State  administering  or  supervising  the  administration  of  the  State 
plan  approved  under  section  505,  to  any  school  of  medicine  (with 
appropriate  participation  by  a  school  of  dentistry),  and  to  any 
teaching  hospital  affiliated  with  such  a  school,  to  pay  not  to  exceed 
75  percent  of  the  cost  of  projects  of  a  comprehensive  nature  for 
health  care  and  services  for  children  and  youth  of  school  age  or  for 
preschool  children  (to  help  them  prepare  to  start  school).  No  proj- 
ect shall  be  eligible  for  a  grant  under  this  section  unless  it  provides 
(1)  for  the  coordination  of  health  care  and  services  provided  under 
it  with,  and  utilization  (to  the  extent  feasible)  of,  other  State  or 
local  health,  welfare,  and  education  programs  for  such  children,  (2) 
for  payment  of  (A)  the  reasonable  cost  (as  determined  in  accord- 
ance with  standards,  consistent  with  section  1122,  approved  by  the 
Secretary)  of  inpatient  hospital  services  provided  under  the  project, 
or  (B)  if  less,  the  customary  charges  with  respect  to  such  services 
provided  under  the  project,  or  (C)  if  such  services  are  furnished 
under  the  project  by  a  public  institution  free  of  charge  or  at 
nominal  charges  to  the  public,  an  amount  determined  on  the  basis 
of  those  items  (specified  in  regulations  prescribed  by  the  Secretary) 
included  in  the  determination  of  such  reasonable  cost  which  the 
Secretary  finds  will  provide  fair  compensation  to  such  institution 
for  such  services,  and  (3)  that  any  treatment,  correction  of  defects, 


13  P.L.  93-53,  §  4(a)(6),  deleted  "1973"  and  substituted  "1974",  effective  July  1,  1973. 
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or  aftercare  provided  under  the  project  is  available  only  to  children 
who  would  not  otherwise  receive  it  because  they  are  from  low- 
income  families  or  for  other  reasons  beyond  their  control;  and  no 
such  project  for  children  and  youth  of  school  age  shall  be  consid- 
ered to  be  of  a  comprehensive  nature  for  purposes  of  this  section 
unless  it  includes  (subject  to  the  limitation  in  the  preceding  provi- 
sions of  this  sentence)  at  least  such  screening,  diagnosis,  preventive 
services,  treatment,  correction  of  defects,  and  aftercare,  both  medi- 
cal and  dental,  as  may  be  provided  for  in  regulations  of  the  Secre- 
tary. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for 
any  period  after  June  30,  1974  14 . 

SPECIAL  PROJECT  GRANTS  FOR  DENTAL  HEALTH  OF  CHILDREN 

Sec.  510.  [42  U.S.C.  710]  (a)  In  order  to  promote  the  dental 
health  of  children  and  youth  of  school  or  preschool  age,  particular- 
ly in  areas  with  concentrations  of  low-income  families,  the  Secre- 
tary is  authorized  to  make  grants,  from  the  sums  available  under 
clause  (B)  of  paragraph  (1)  of  section  502,  to  the  State  health 
agency  of  any  State  and  (with  the  consent  of  such  agency)  to  the 
health  agency  of  any  political  subdivision  of  the  State,  and  to  any 
other  public  or  nonprofit  private  agency,  institution,  or  organiza- 
tion, to  pay  not  to  exceed  75  percent  of  the  cost  of  projects  of  a 
comprehensive  nature  for  dental  care  and  services  for  children  and 
youth  of  school  age  or  for  preschool  children.  No  project  shall  be 
eligible  for  a  grant  under  this  section  unless  it  provides  that  any 
treatment,  correction  of  defects,  or  aftercare  provided  under  the 
project  is  available  only  to  children  who  would  not  otherwise  re- 
ceive it  because  they  are  from  low-income  families  or  for  other 
reasons  beyond  their  control,  and  unless  it  includes  (subject  to  the 
limitation  of  the  foregoing  provisions  of  this  sentence)  at  least  such 
preventive  services,  treatment,  correction  of  defects,  and  aftercare, 
for  such  age  groups,  as  may  be  provided  in  regulations  of  the 
Secretary.  Such  projects  may  also  include  research  looking  toward 
the  development  of  new  methods  of  diagnosis  or  treatment,  or 
demonstration  of  the  utilization  of  dental  personnel  with  various 
levels  of  training. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for 
any  period  after  June  30,  1974  14. 

TRAINING  OF  PERSONNEL 

Sec.  511.  [42  U.S.C.  711]  From  the  sums  available  under  clause 
(C)  of  paragraph  (1)  or  clause  (B)  of  paragraph  (2)  of  section  502,  the 
Secretary  is  authorized  to  make  grants  to  public  or  nonprofit  pri- 
vate institutions  of  higher  learning  for  training  personnel  for 
health  care  and  related  services  for  mothers  and  children,  particu- 
larly mentally  retarded  children  and  children  with  multiple  handi- 
caps. In  making  such  grants,  the  Secretary  shall  give  special  atten- 
tion to  programs  providing  training  at  the  undergraduate  level. 


14  P.L.  93-53,  §  4(a),  deleted  "1973"  and  substituted  "1974",  effective  July  1,  1973. 
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RESEARCH  PROJECTS  RELATING  TO  MATERNAL  AND  CHILD  HEALTH 
SERVICES  AND  CRIPPLED  CHILDREN'S  SERVICES 

Sec.  512.  [42  U.S.C.  712]  From  the  sums  available  under  clause 
(C)  of  paragraph  (1)  or  clause  (B)  of  paragraph  (2)  of  section  502,  the 
Secretary  is  authorized  to  make  grants  to  or  jointly  financed  coop- 
erative arrangements  with  public  or  other  nonprofit  institutions  of 
higher  learning,  and  public  or  nonprofit  private  agencies  and  orga- 
nizations engaged  in  research  or  in  maternal  and  child  health  or 
crippled  children's  programs,  and  contracts  with  public  or  nonprof- 
it private  agencies  and  organizations  engaged  in  research  or  in 
such  programs,  for  research  projects  relating  to  maternal  and  child 
health  services  or  crippled  children's  services  which  show  promise 
of  substantial  contribution  to  the  advancement  thereof.  Effective 
with  respect  to  grants  made  and  arrangements  entered  into  after 
June  30,  1968,  (1)  special  emphasis  shall  be  accorded  to  projects 
which  will  help  in  studying  the  need  for,  and  the  feasibility,  costs, 
and  effectiveness  of,  comprehensive  health  care  programs  in  which 
maximum  use  is  made  of  health  personnel  with  varying  levels  of 
training,  and  in  studying  methods  of  training  for  such  programs, 
and  (2)  grants  under  this  section  may  also  include  funds  for  the 
training  of  health  personnel  for  work  in  such  projects. 

ADMINISTRATION 

Sec.  513.  [42  U.S.C.  713]  (a)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  make  such  studies  and  investigations  as  will 
promote  the  efficient  administration  of  this  title. 

(b)  Such  portion  of  the  appropriations  for  grants  under  section 
501  as  the  Secretary  may  determine,  but  not  exceeding  one-half  of 
1  percent  thereof,  shall  be  available  for  evaluation  by  the  Secretary 
(directly  or  by  grants  or  contracts)  of  the  programs  for  which  such 
appropriations  are  made  and,  in  the  case  of  allotments  from  any 
such  appropriation,  the  amount  available  for  allotments  shall  be 
reduced  accordingly. 

(c)  Any  agency,  institution,  or  organization  shall,  if  and  to  the 
extent  prescribed  by  the  Secretary,  as  a  condition  to  receipt  of 
grants  under  this  title,  cooperate  with  the  State  agency  administer- 
ing or  supervising  the  administration  of  the  State  plan  approved 
under  title  XIX  in  the  provision  of  care  and  services,  available 
under  a  plan  or  project  under  this  title,  for  children  eligible  there- 
for under  such  plan  approved  under  title  XIX. 

DEFINITION 

Sec.  514.  [42  U.S.C.  714]  For  purposes  of  this  title,  a  crippled 
child  is  an  individual  under  the  age  of  21  who  has  an  organic 
disease,  defect,  or  condition  which  may  hinder  the  achievement  of 
normal  growth  and  development. 

OBSERVANCE  OF  RELIGIOUS  BELIEFS 

Sec.  515.  [42  U.S.C.  715]  Nothing  in  this  title  shall  be  construed 
to  require  any  State  which  has  any  plan  or  program  approved 
under,  or  receiving  financial  support  under,  this  title  to  compel  any 
person  to  undergo  any  medical  screening,  examination,  diagnosis, 
or  treatment  or  to  accept  any  other  health  care  or  services  pro- 
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vided  under  such  plan  or  program  for  any  purpose  (other  than  for 
the  purpose  of  discovering  and  preventing  the  spread  of  infection 
or  contagious  disease  or  for  the  purpose  of  protecting  environmen- 
tal health),  if  such  person  objects  (or,  in  case  such  person  is  a  child, 
his  parent  or  guardian  objects)  thereto  on  religious  grounds. 

SUPPLEMENTAL  ALLOTMENTS  15 

Sec.  516.  [42  U.S.C.  716]  (a)(1)  For  each  fiscal  year  (commencing 
with  the  fiscal  year  ending  June  30,  1975),  there  shall  (subject  to 
paragraph  (2))  be  allotted  to  each  State  (from  funds  appropriated 
for  such  fiscal  year  pursuant  to  subsection  (b))  an  amount,  which 
shall  be  in  addition  to  and  available  for  the  same  purposes  as  the 
allotments  of  such  State  (as  determined  under  sections  503  and 
504),  equal  to  the  excess  (if  any)  of— 

(A)  the  amount  of  the  allotment  of  such  State  (as  determined 
under  sections  503  and  504)  for  the  fiscal  year  ending  June  30, 
1973,  plus  the  amounts  of  any  grants  to  such  States  under 
sections  508,  509,  and  510,  over 

(B)  the  amount  of  the  allotment  of  such  State  (as  determined 
under  sections  503  and  504)  for  such  fiscal  year  which  com- 
mences after  June  30,  1973. 

(2)  No  State  shall  receive  an  allotment  under  this  section  for  any 
fiscal  year,  unless  such  State  (in  the  administration  of  its  State 
plan,  approved  under  section  505)  has  in  effect  arrangements  which 
the  Secretary  finds  will  provide  for  the  continuation  of  appropriate 
services  to  population  groups  previously  receiving  services  from 
funds  made  available  (for  the  fiscal  year  ending  June  30,  1974)  to 
such  State  pursuant  to  sections  508,  509,  and  510. 

(b)(1)(A)  There  are  (subject  to  subparagraph  (B))  hereby  author- 
ized to  be  appropriated  for  each  fiscal  year  (commencing  with  the 
fiscal  year  ending  June  30,  1975)  such  amounts  as  may  be  neces- 
sary to  enable  the  Secretary  to  make  the  allotments  authorized 
under  subsection  (a).16 

(B)  Nothing  contained  in  subparagraph  (A)  shall  be  construed  to 
authorize,  for  any  fiscal  year,  the  appropriation  under  this  subsec- 
tion of  any  amount  which  is  in  excess  of  the  amount  by  which — 

(i)  the  amount  authorized  to  be  appropriated  under  section 
501  for  such  year  exceeds 

(ii)  the  total  amounts  appropriated  pursuant  to  section  501 
for  such  year. 

(2)  If,  for  any  fiscal  years,  the  total  amount  appropriated  pursu- 
ant to  paragraph  (1)  is  less  than  the  total  amount  allotted  to  all 
States  under  subsection  (a),  then  the  amount  of  the  allotment  of 
each  State  (as  determined  under  subsection  (a))  shall  be  reduced  to 
an  amount  which  bears  the  same  ratio  to  the  total  amount  appro- 
priated pursuant  to  paragraph  (1)  for  such  fiscal  year  as  the 
amount  of  the  allotment  of  such  State  (as  determined  under  subsec- 
tion (a))  bears  to  the  total  amount  allotted  to  all  States  under 
subsection  (a)  for  such  fiscal  year. 


15  P.L.  93-53,  §  4(b),  added  §  516,  effective  July  1,  1973.  See  P.L.  93-53,  §  4(c),  with  respect  to 
computation  of  State's  allotment,  in  Vol.  II,  p.  1607. 

16  See  P.L.  94-274,  §  101(a),  regarding  the  period  July  1,  1976,  through  September  30,  1976,  and 
the  conditions  to  which  the  exercise  of  authority  for  that  period  is  subject,  in  Vol.  II,  p.  1659. 


[TITLE  VI— GRANTS  TO  STATES  FOR  SERVICES 
TO  THE  AGED,  BLIND,  OR  DISABLED]1 


1  P.L.  92-603,  §  302,  86  Stat.  1478,  added  title  VI,  effective  January  1,  1974. 

See  P.L.  92-603,  §  402,  with  respect  to  transitional  administrative  provision,  in  Vol.  II,  p.  1467. 

See  P.L.  95-291,  §§1,  2,  and  5,  with  respect  to  reimbursement  of  certain  expenditures  for 
social  services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

P.L.  93-647,  §  3(b),  88  Stat.  2349,  repealed  title  VI,  effective  with  respect  to  payments  under 
§  603  of  this  act  for  quarters  commencing  after  September  30,  1975.  For  title  VI  as  it  formerly 
read,  see  Vol.  II,  p.  1764. 

Social  Security  Act  §§  1115(a),  (a)(1),  (a)(2);  1116(a)(1),  (a)(2),  (a)(3),  (b),  (d);  1902(a)(20)(C);  and 
2003(b)  contain  references  to  title  VI. 
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OFFICE  OF  COMMISSIONER  FOR  SOCIAL  SECURITY 

Section  701.  [42  U.S.C.  901]  There  shall  be  in  the  Federal 
Security  Agency  a  Commissioner  for  Social  Security,  appointed  by 
the  Administrator,  who  shall  perform  such  functions  relating  to 
social  security  as  the  Administrator  shall  assign  to  him.3 

DUTIES  OF  SECRETARY  4 

Sec.  702.  [42  U.S.C.  902]  The  Secretary  of  Health,  Education, 
and  Welfare  shall  perform  the  duties  imposed  upon  him  by  this 


1  Title  VII  of  the  Social  Security  Act  is  administered  by  the  Office  of  the  Secretary,  Office  of 
Commissioner  for  Social  Security,  and  Department  of  Health  and  Human  Services. 

Title  VII  appears  in  the  United  States  Code  as  §§  901-909  of  subchapter  VII,  chapter  7,  Title 

42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  (formerly  Secretary  of  Health, 
Education,  and  Welfare)  relating  to  title  VII  are  contained  in  subtitle  A  and  chapter  II,  title  45, 
Code  of  Federal  Regulations. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  II,  p.  1589. 

See  P.L.  93-510,  §§  2-13,  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 
See  P.L.  95-216,  §  361,  regarding  establishment  of  a  National  Commission  on  Social  Security, 
in  Vol.  II,  p.  1500. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II, 
p.  1682. 

2  This  table  of  contents  does  not  appear  in  the  law. 

3  Reorganization  Plan  No.  1  of  1953,  §  8,  effective  April  11,  1953  (18  F.R.  2053;  67  Stat.  631), 
abolished  the  office  of  Commissioner  for  Social  Security  in  the  Federal  Security  Agency.  That 
reorganization  plan,  in  §  4,  established  the  position  of  Commissioner  of  Social  Security  in  the 
Department  of  Health,  Education,  and  Welfare.  See  Preface  in  Vol.  I,  p.  iii. 

4  P.L.  74-271,  §  702,  effective  August  14,  1935,  imposed  these  duties  on  the  Social  Security 
Board.  See  Preface  in  Vol.  I,  p.  hi. 

Reorganization  Plan  No.  2  of  1949  transferred  to  the  Secretary  of  Labor  certain  duties  and 
functions  of  the  Federal  Security  Administrator  (now  the  Secretary  of  Health  and  Human 
Services),  with  respect  to  employment  services,  unemployment  compensation,  and  the  Bureau  of 
Employment  Security  (which  was  also  transferred  to  the  Department  of  Labor  from  the  Federal 
Security  Agency).  Reorganization  Plan  No.  19  of  1950  transferred  the  Bureau  of  Employ- 
ees' Compensation  from  the  Federal  Security  Agency  (now  the  Department  of  Health 
and  Human  Services)  to  the  Department  of  Labor  and  provided  for  the  transfer  from  the 
Federal  Security  Administrator  to  the  Secretary  of  Labor  of  certain  functions  and  duties  with 
respect  to  the  Bureau  of  Employees'  Compensation  and  with  respect  to  employees'  compensa- 
tion, including  workmen's  compensation.  In  effect,  with  respect  to  these  functions  and  duties, 

Continued 
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Act  and  shall  also  have  the  duty  of  studying  and  making  recom- 
mendations as  to  the  most  effective  methods  of  providing  economic 
security  through  social  insurance,  and  as  to  legislation  and  matters 
of  administrative  policy  concerning  old-age  pensions,  unemploy- 
ment compensation,  accident  compensation,  and  related  subjects. 

EXPENSES  OF  THE  SECRETARY 

Sec.  703.  [42  U.S.C.  903]  The  Secretary  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and  employees,  and  to 
make  such  expenditures,  as  may  be  necessary  for  carrying  out  his 
functions  under  this  Act.  Appointments  of  attorneys  and  experts 
may  be  made  without  regard  to  the  civil-service  laws. 

REPORTS 

Sec.  704.  [42  U.S.C.  904]  The  Secretary  shall  make  a  full  report 
to  Congress,  within  one  hundred  and  twenty  days  after  5  the  begin- 
ning of  each  regular  session,  of  the  administration  of  the  functions 
with  which  he  is  charged  under  this  Act.  In  addition  to  the  number 
of  copies  of  such  report  authorized  by  other  law  to  be  printed,  there 
is  hereby  authorized  to  be  printed  not  more  than  five  thousand 
copies  of  such  report  for  use  by  the  Secretary  for  distribution  to 
Members  of  Congress  and  to  State  and  other  public  or  private 
agencies  or  organizations  participating  in  or  concerned  with  the 
social  security  program. 

TRAINING  GRANTS  FOR  PUBLIC  WELFARE  PERSONNEL  6 

Sec.  705.  [42  U.S.C.  906]  (a)  In  order  to  assist  in  increasing  the 
effectiveness  and  efficiency  of  administration  of  public  assistance 
programs  by  increasing  the  number  of  adequately  trained  public 
welfare  personnel  available  for  work  in  public  assistance  programs, 
there  are  hereby  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1963,  the  sum  of  $3,500,000,  and  for  each  fiscal 
year  thereafter  the  sum  of  $5,000,000. 

(b)  Such  portion  of  the  sums  appropriated  pursuant  to  subsection 
(a)  for  any  fiscal  year  as  the  Secretary  may  determine,  but  not  in 
excess  of  $1,000,000  in  the  case  of  the  fiscal  year  ending  June  30, 
1963,  and  $2,000,000  in  the  case  of  any  fiscal  year  thereafter,  shall 
be  available  for  carrying  out  subsection  (f).  From  the  remainder  of 
the  sums  so  appropriated  for  any  fiscal  year,  the  Secretary  shall 
make  allotments  to  the  States  on  the  basis  of  (1)  population,  (2) 
relative  need  for  trained  public  welfare  personnel,  particularly  for 
personnel  to  provide  self-support  and  self-care  services,  and  (3) 
financial  need. 


the  provisions  of  this  section  of  the  Social  Security  Act  also  apply  to  the  Secretary  of  Labor.  See 
Vol.  II,  p.  1153. 

See  PL.  95-216,  §  311,  regarding  study  of  universal  coverage,  in  Vol.  II,  p.  1497. 
See  PL.  95-216,  §  341,  regarding  study  of  proposals  to  eliminate  dependency  and  sex  discrimi- 
nation under  the  social  security  program,  in  Vol.  II,  p.  1500. 

5  PL.  94-273,  §33,  deleted  "at"  and  substituted  "within  one  hundred  and  twenty  days  after", 
effective  April  21,  1976. 

6  PL.  94-274,  §  101(a),  provides  that  the  term  "fiscal  year"  includes  the  period  of  July  1.  1976, 
through  September  30,  1976.  See  PL.  94-274,  §  101(a),  regarding  the  conditions  to  which  the 
exercise  of  authority  for  the  July  1,  1976,  through  September  30,  1976,  period  is  subject,  in  Vol. 
II,  p.  1659. 
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(c)  From  each  State's  allotment  under  subsection  (b),  the  Secre- 
tary shall  from  time  to  time  pay  to  such  State  its  costs  of  carrying 
out  the  purposes  of  this  section  through  (1)  grants  to  public  or 
other  nonprofit  institutions  of  higher  learning  for  training  person- 
nel employed  or  preparing  for  employment  in  public  assistance 
programs,  (2)  special  courses  of  study  or  seminars  of  short  duration 
conducted  for  such  personnel  by  experts  hired  on  a  temporary  basis 
for  the  purpose,  and  (3)  establishing  and  maintaining,  directly  or 
through  grants  to  such  institutions,  fellowships  or  traineeships  for 
such  personnel  at  such  institutions,  with  such  stipends  and  allow- 
ances as  may  be  permitted  under  regulations  of  the  Secretary. 

(d)  Payments  pursuant  to  subsection  (c)  shall  be  made  in  advance 
on  the  basis  of  estimates  by  the  Secretary  and  adjustments  may  be 
made  in  future  payments  under  this  section  to  take  account  of 
overpayments  or  underpayments  in  amounts  previously  paid. 

(e)  The  amount  of  any  allotment  to  a  State  under  subsection  (b) 
for  any  fiscal  year  which  the  State  certifies  to  the  Secretary  will 
not  be  required  for  carrying  out  the  purposes  of  this  section  in  such 
State  shall  be  available  for  reallotment  from  time  to  time,  on  such 
dates  as  the  Secretary  may  fix,  to  other  States  which  the  Secretary 
determines  have  need  in  carrying  out  such  purposes  for  sums  in 
excess  of  those  previously  allotted  to  them  under  this  section  and 
will  be  able  to  use  such  excess  amounts  during  such  fiscal  year; 
such  reallotments  to  be  made  on  the  basis  provided  in  subsection 
(b)  for  the  initial  allotments  to  the  States.  Any  amount  so  reallot- 
ted  to  a  State  shall  be  deemed  part  of  its  allotment  under  such 
subsection. 

(f)  (1)  The  portion  of  the  sums  appropriated  for  any  fiscal  year 
which  is  determined  by  the  Secretary  under  the  first  sentence  of 
subsection  (b)  to  be  available  for  carrying  out  this  subsection  shall 
be  available  to  enable  him  to  provide  (A)  directly  or  through  grants 
to  or  contracts  with  public  or  nonprofit  private  institutions  of 
higher  learning,  for  training  personnel  who  are  employed  or  pre- 
paring for  employment  in  the  administration  of  public  assistance 
programs,  (B)  directly  or  through  grants  to  or  contracts  with  public 
or  nonprofit  private  agencies  or  institutions,  for  special  courses  of 
study  or  seminars  of  short  duration  (not  in  excess  of  one  year)  for 
training  of  such  personnel,  and  (C)  directly  or  through  grants  to  or 
contracts  with  public  or  nonprofit  private  institutions  of  higher 
learning,  for  establishing  and  maintaining  fellowships  or  trainee- 
ships  for  such  personnel  at  such  institutions,  with  such  stipends 
and  allowances  as  may  be  permitted  by  the  Secretary. 

(2)  Payments  under  paragraph  (1)  may  be  made  in  advance  on 
the  basis  of  estimates  by  the  Secretary,  or  may  be  made  by  way  of 
reimbursement,  and  adjustments  may  be  made  in  future  payments 
under  this  subsection  to  take  account  of  overpayments  or  under- 
payments in  amounts  previously  paid. 

(3)  The  Secretary  may,  to  the  extent  he  finds  such  action  to  be 
necessary,  prescribe  requirements  to  assure  that  any  individual 
will  repay  the  amount  of  his  fellowship  or  traineeship  received 
under  this  subsection  to  the  extent  such  individual  fails  to  serve, 
for  the  period  prescribed  by  the  Secretary,  with  a  State  or  political 
subdivision  thereof,  or  with  the  Federal  Government,  in  connection 
with  administration  of  any  State  or  local  public  assistance  pro- 
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gram.  The  Secretary  may  relieve  any  individual  of  his  obligation  to 
so  repay,  in  whole  or  in  part,  whenever  and  to  the  extent  that 
requirement  of  such  repayment  would,  in  his  judgment,  be  inequi- 
table or  would  be  contrary  to  the  purposes  of  any  of  the  public 
welfare  programs  established  by  this  Act. 

ADVISORY  COUNCIL  ON  SOCIAL  SECURITY  7 

Sec.  706.  [42  U.S.C.  907]  (a)  During  1969  (but  not  before  Febru- 
ary 1,  1969)  and  every  fourth  year  thereafter  (but  not  before  Febru- 
ary 1  of  such  fourth  year),  the  Secretary  shall  appoint  an  Advisory 
Council  on  Social  Security  for  the  purpose  of  reviewing  the  status 
of  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  in  relation  to  the  long-term  commitments  of 
the  old-age,  survivors,  and  disability  insurance  program  and  the 
programs  under  parts  A  and  B  of  title  XVIII,  and  of  reviewing  the 
scope  of  coverage  and  the  adequacy  of  benefits  under,  and  all  other 
aspects  of,  these  programs,  including  their  impact  on  the  public 
assistance  programs  under  this  Act. 

(b)  Each  such  Council  shall  consist  of  a  Chairman  and  12  other 
persons,  appointed  by  the  Secretary  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service.  The  appointed  members  shall,  to  the  extent 
possible,  represent  organizations  of  employers  and  employees  in 
equal  numbers  and  represent  self-employed  persons  and  the  public. 

(c)  (1)  Any  Council  appointed  hereunder  is  authorized  to  engage 
such  technical  assistance,  including  actuarial  services,  as  may  be 
required  to  carry  out  its  functions,  and  the  Secretary  shall,  in 
addition,  make  available  to  such  Council  such  secretarial,  clerical, 
and  other  assistance  and  such  actuarial  and  other  pertinent  data 
prepared  by  the  Department  of  Health,  Education,  and  Welfare  as 
it  may  require  to  carry  out  such  functions. 

(2)  Appointed  members  of  any  such  Council,  while  serving  on 
business  of  the  Council  (inclusive  of  travel  time)  shall  receive  com- 
pensation at  rates  fixed  by  the  Secretary,  but  not  exceeding  $100 
per  day  and,  while  so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code  8,  for  persons  in  the  Government  em- 
ployed intermittently. 

(d)  Each  such  Council  shall  submit  reports  (including  any  interim 
reports  such  Council  may  have  issued)  of  its  findings  and  recom- 
mendations to  the  Secretary  not  later  than  January  1  of  the  second 
year  after  the  year  in  which  it  is  appointed,  and  such  reports  and 
recommendations  shall  thereupon  be  transmitted  to  the  Congress 
and  to  the  Board  of  Trustees  of  each  of  the  Trust  Funds.  The 
reports  required  by  this  subsection  shall  include — 

(1)  a  separate  report  with  respect  to  the  old-age,  survivors, 
and  disability  insurance  program  under  title  II  and  of  the 


7  See  P.L.  92-463,  approved  October  6,  1972,  with  respect  to  provisions  governing  the  operation 
of  advisory  committees,  in  Vol.  II,  p.  1601. 
8See  5  U.S.C.  5703,  in  Vol.  II,  p.  1136. 
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taxes  imposed  under  sections  1401(a),  3101(a),  and  3111(a)  of 
the  Internal  Revenue  Code  of  1954, 

(2)  a  separate  report  with  respect  to  the  hospital  insurance 
program  under  part  A  of  title  XVIII  and  of  the  taxes  imposed 
by  sections  1401(b),  3101(b),  and  3111(b)  of  the  Internal  Reve- 
nue Code  of  1954,  and 

(3)  a  separate  report  with  respect  to  the  supplementary 
medical  insurance  program  established  by  part  B  of  title  XVIII 
and  of  the  financing  thereof. 

After  the  date  of  the  transmittal  to  the  Congress  of  the  reports 
required  by  this  subsection,  the  Council  shall  cease  to  exist.9 

GRANTS  FOR  EXPANSION  AND  DEVELOPMENT  OF  UNDERGRADUATE  AND 
GRADUATE  PROGRAMS 

Sec.  707.  [42  U.S.C.  908]  (a)  There  is  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
$5,000,000  for  each  of  the  three  succeeding  fiscal  years,  for  grants 
by  the  Secretary  to  public  or  nonprofit  private  colleges  and  univer- 
sities and  to  accredited  graduate  schools  of  social  work  or  an  associ- 
ation of  such  schools  to  meet  part  of  the  costs  of  development, 
expansion,  or  improvement  of  (respectively)  undergraduate  pro- 
grams in  social  work  and  programs  for  the  graduate  training  of 
professional  social  work  personnel,  including  the  costs  of  compensa- 
tion of  additional  faculty  and  administrative  personnel  and  minor 
improvements  of  existing  facilities.  Not  less  than  one-half  of  the 
sums  appropriated  for  any  fiscal  year  under  the  authority  of  this 
subsection  shall  be  used  by  the  Secretary  for  grants  with  respect  to 
undergraduate  programs. 

(b)  In  considering  applications  for  grants  under  this  section,  the 
Secretary  shall  take  into  account  the  relative  need  in  the  States  for 
personnel  trained  in  social  work  and  the  effect  of  the  grants  there- 
on. 

(c)  Payment  of  grants  under  this  section  may  be  made  (after 
necessary  adjustments  on  account  of  previously  made  overpay- 
ments or  underpayments)  in  advance  or  by  way  of  reimbursement, 
and  on  such  terms  and  conditions  and  in  such  installments,  as  the 
Secretary  may  determine. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "graduate  school  of  social  work"  means  a  de- 
partment, school,  division,  or  other  administrative  unit,  in  a 
public  or  nonprofit  private  college  or  university,  which  pro- 
vides, primarily  or  exclusively,  a  program  of  education  in 
social  work  and  allied  subjects  leading  to  a  graduate  degree  in 
social  work; 

(2)  the  term  "accredited"  as  applied  to  a  graduate  school  of 
social  work  refers  to  a  school  which  is  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Commissioner  of  Educa- 
tion or  with  respect  to  which  there  is  evidence  satisfactory  to 


9  See  P.L.  95-216,  §  361,  regarding  establishment  of  a  National  Commission  on  Social  Security, 
in  Vol.  II,  p.  1500. 

P.L.  95-216,  §  372,  effective  December  20,  1977,  provides  that  notwithstanding  the  provisions 
of  §  706(d)  of  the  Social  Security  Act,  the  report  of  the  Advisory  Council  on  Social  Security 
which  is  due  not  later  than  January  1,  1979,  may  be  filed  at  any  date  prior  to  October  1,  1979. 
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the  Secretary  that  it  will  be  so  accredited  within  a  reasonable 
time;  and 

(3)  the  term  "nonprofit"  as  applied  to  any  college  or  universi- 
ty refers  to  a  college  or  university  which  is  a  corporation  or 
association,  or  is  owned  and  operated  by  one  or  more  corpora- 
tions or  associations,  no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

DELIVERY  OF  BENEFIT  CHECKS 

Sec.  708.  [42  U.S.C.  909]  (a)  If  the  day  regularly  designated  for 
the  delivery  of  benefit  checks  under  title  II  or  title  XVI  falls  on  a 
Saturday,  Sunday,  or  legal  public  holiday  (as  defined  in  section 
6103  of  title  5,  United  States  Code  10)  in  any  month,  the  benefit 
checks  which  would  otherwise  be  delivered  on  such  day  shall  be 
mailed  for  delivery  on  the  first  day  preceding  such  day  which  is 
not  a  Saturday,  Sunday,  or  legal  public  holiday  (as  so  defined), 
without  regard  to  whether  the  delivery  of  such  checks  would  as  a 
result  have  to  be  made  before  the  end  of  the  month  for  which  such 
checks  are  issued. 

(b)  If  more  than  the  correct  amount  of  payment  under  title  II  or 
XVI  is  made  to  any  individual  as  a  result  of  the  receipt  of  a  benefit 
check  pursuant  to  subsection  (a)  before  the  end  of  the  month  for 
which  such  check  is  issued,  no  action  shall  be  taken  (under  section 
204  or  1631(b)  or  otherwise)  to  recover  such  payment  or  the  incor- 
rect portion  thereof.11 


10 Legal  public  holidays  which  may  affect  check  delivery  are  (1)  New  Year's  Day  [January  1],  (2) 
Independence  Day  [July  4],  and  Labor  Day  [first  Monday  in  September]. 

11  PL.  95-216,  §333,  added  §708,  effective  with  respect  to  benefit  checks  which  are  for 


[TITLE  VIII— TAXES  WITH  RESPECT  TO 
EMPLOYMENT]  1 


1  P.L.  74-271,  49  Stat.  620,  approved  August  14,  1935,  included  title  VIII. 
P.L.  76-1,  §  4,  53  Stat.  1,  repealed  title  VIII,  effective  February  11,  1939. 

History  shows  that  P.L.  76-1  codified  the  Internal  Revenue  Code.  The  substance  of  title  VIII 
then  was  included  in  the  Internal  Revenue  Code  of  1939  at  §§  1400-1425.  Currently,  the  sub- 
stance of  title  VIII  may  be  found  in  the  Internal  Revenue  Code  of  1954  at  §§  3101-3126  (Subtitle 
C — Employment  Taxes;  Chapter  21 — Federal  Insurance  Contributions  Act).  See  Vol.  I,  p.  688 

Social  Security  Act  §§  205(cX5XFXi)  and  1106(a)  contain  references  to  title  VIII. 
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1  Title  IX  of  the  Social  Security  Act  is  administered  by  the  Department  of  Labor. 

Title  IX  appears  in  the  United  States  Code  as  §§  1101-1108.  subchapter  IX,  chapter  7.  title  42. 

Regulations  of  the  Secretary  of  Labor  relating  to  title  IX  are  contained  in  chapter  V.  title  20. 
Code  of  Federal  Regulations. 

See  P.L.  79-291  (International  Organizations  Immunities  Act),  §§  1  and  5(b),  with  respect  to 
collection  of  taxes  from  international  organizations,  in  Vol.  II,  p.  1276. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604.  with  respect  to  intergovernmental  cooperation,  in 
Vol.  H,  p.  1589.  re  t~ 

See  P.L.  93-567,  §§  201-210.  with  respect  to  the  Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974,  in  Vol.  II,  p.  1626. 

See  P.L.  93-618  (Trade  Act  of  1974).  §§  221-249.  with  respect  to  adjustment  assistance  for 
workers,  in  Vol.  II,  p.  1636. 

See  P.L.  95-19.  §  106,  with  respect  to  the  Emergency  Unemployment  Compensation  Extension 
Act  of  1977,  in  Vol.  II,  p.  1674. 

See  P.L.  95-224.  §§  2-10.  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II. 
p.  1682. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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EMPLOYMENT  SECURITY  ADMINISTRATION  ACCOUNT 

Establishment  of  Account 

Section  901.  [42  U.S.C.  1101]  (a)  There  is  hereby  established  in 
the  Unemployment  Trust  Fund  an  employment  security  adminis- 
tration account. 

Appropriations  to  Account 3 

(b)  (1)  There  is  hereby  appropriated  to  the  Unemployment  Trust 
Fund  for  credit  to  the  employment  security  administration  account, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1961,  and  for  each  fiscal  year 
thereafter,  an  amount  equal  to  100  per  centum  of  the  tax  (includ- 
ing interest,  penalties,  and  additions  to  the  tax)  received  during  the 
fiscal  year  under  the  Federal  Unemployment  Tax  Act 4  and  covered 
into  the  Treasury. 

(2)  The  amount  appropriated  by  paragraph  (1)  shall  be  trans- 
ferred at  least  monthly  from  the  general  fund  of  the  Treasury  to 
the  Unemployment  Trust  Fund  and  credited  to  the  employment 
security  administration  account.  Each  such  transfer  shall  be  based 
on  estimates  made  by  the  Secretary  of  the  Treasury  of  the  amounts 
received  in  the  Treasury.  Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  transferred,  to  the  extent  prior  estimates 
(including  estimates  for  the  fiscal  year  ending  June  30,  1960)  were 
in  excess  of  or  were  less  than  the  amounts  required  to  be  trans- 
ferred. 

(3)  The  Secretary  of  the  Treasury  is  directed  to  pay  from  time  to 
time  from  the  employment  security  administration  account  into 
the  Treasury,  as  repayments  to  the  account  for  refunding  internal 
revenue  collections,  amounts  equal  to  all  refunds  made  after  June 
30,  1960,  of  amounts  received  as  tax  under  the  Federal  Unemploy- 
ment Tax  Act 4  (including  interest  on  such  refunds). 

Administrative  Expenditures 5 

(c)  (1)  There  are  hereby  authorized  to  be  made  available  for  ex- 
penditure out  of  the  employment  security  administration  account 
for  the  fiscal  year  ending  June  30,  1971,  and  for  each  fiscal  year 
thereafter — 

(A)  such  amounts  (not  in  excess  of  the  applicable  limit  pro- 
vided by  paragraph  (3)  and,  with  respect  to  clause  (ii),  not  in 
excess  of  the  limit  provided  by  paragraph  (4))  as  the  Congress 
may  deem  appropriate  for  the  purpose  of — 

(i)  assisting  the  States  in  the  administration  of  their 
unemployment  compensation  laws  as  provided  in  title  III 
(including  administration  pursuant  to  agreements  under 
any  Federal  unemployment  compensation  law), 


3  P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  this  subsection. 

4  The  Federal  Unemployment  Tax  Act  is  in  §§  3301-3311  of  the  Internal  Revenue  Code  of 
1954;  see  Vol.  I,  p.  737. 

5  P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year. 
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(ii)  the  establishment  and  maintenance  of  systems  of 
public  employment  offices  in  accordance  with  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.,  sees.  49-49n  6),  and 

(iii)  carrying  into  effect  section  2003  of  title  38  of  the 
United  States  Code  7; 

(B)  such  amounts  (not  in  excess  of  the  limit  provided  by 
paragraph  (4)  with  respect  to  clause  (hi))  as  the  Congress  may 
deem  appropriate  for  the  necessary  expenses  of  the  Depart- 
ment of  Labor  for  the  performance  of  its  functions  under — 

(i)  this  title  and  titles  III  and  XII  of  this  Act, 

(ii)  the  Federal  Unemployment  Tax  Act 8, 

(iii)  the  provisions  of  the  Act  of  June  6,  1933,  as  amend- 
ed6, 

(iv)  chapter  41  (except  section  2003)  of  title  38  of  the 
United  States  Code  9,  and 

(v)  any  Federal  unemployment  compensation  law. 

The  term  "necessary  expenses"  as  used  in  this  subparagraph 
(B)  shall  include  the  expense  of  reimbursing  a  State  for  sala- 
ries and  other  expenses  of  employees  of  such  State  temporarily 
assigned  or  detailed  to  duty  with  the  Department  of  Labor  and 
of  paying  such  employees  for  travel  expenses,  transportation  of 
household  goods,  and  per  diem  in  lieu  of  subsistence  while 
away  from  their  regular  duty  stations  in  the  State,  at  rates 
authorized  by  law  for  civilian  employees  of  the  Federal  Gov- 
ernment. 

(2)  The  Secretary  of  the  Treasury  is  directed  to  pay  from  the 
employment  security  administration  account  into  the  Treasury  as 
miscellaneous  receipts  the  amount  estimated  by  him  which  will  be 
expended  during  a  three-month  period  by  the  Treasury  Depart- 
ment for  the  performance  of  its  functions  under — 

(A)  this  title  and  titles  III  and  XII  of  this  Act,  including  the 
expenses  of  banks  for  servicing  unemployment  benefit  pay- 
ment and  clearing  accounts  which  are  offset  by  the  mainte- 
nance of  balances  of  Treasury  funds  with  such  banks, 

(B)  the  Federal  Unemployment  Tax  Act 8,  and 

(C)  any  Federal  unemployment  compensation  law  with  re- 
spect to  which  responsibility  for  administration  is  vested  in  the 
Secretary  of  Labor. 

If  it  subsequently  appears  that  the  estimates  under  this  paragraph 
in  any  particular  period  were  too  high  or  too  low,  appropriate 
adjustments  shall  be  made  by  the  Secretary  of  the  Treasury  in 
future  payments. 

(3)  (A)  For  purposes  of  paragraph  (1)(A),  the  limitation  on  the 
amount  authorized  to  be  made  available  for  any  fiscal  year  after 
June  30,  1970,  is,  except  as  provided  in  subparagraph  (B)  and  in  the 
second  sentence  of  section  901(f)(3)(A),  an  amount  equal  to  95  per- 
cent of  the  amount  estimated  and  set  forth  in  the  budget  of  the 
United  States  Government  for  such  fiscal  year  as  the  amount  by 


6  See  29  U.S.C.  49-49n  for  the  Act  of  June  6,  1933  (P.L.  73-30,  Wagner-Peyser  Act),  in  Vol.  II, 
p.  1181. 

7 See  38  U.S.C.  2003,  in  Vol.  II,  p.  1209. 

8  The  Federal  Unemployment  Tax  Act  is  in  §§  3301-3311  of  the  Internal  Revenue  Code  of 
1954;  see  Vol.  I,  p.  737. 

9  See  38  U.S.C.  2001-2002A  and  2004-2008,  in  Vol.  II,  p.  1208. 
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which  the  net  receipts  during  such  year  under  the  Federal  Unem- 
ployment Tax  Act8  will  exceed  the  amount  transferred  under  sec- 
tion 905(b)  during  such  year  to  the  extended  unemployment  com- 
pensation account. 

(B)  The  limitation  established  by  subparagraph  (A)  is  increased 
by  any  unexpended  amount  retained  in  the  employment  security 
administration  account  in  accordance  with  section  901(f)(2)(B). 

(C)  Each  estimate  of  net  receipts  under  this  paragraph  shall  be 
based  upon  (i)  a  tax  rate  of  0.5  percent  in  the  case  of  any  calendar 
year  for  which  the  rate  of  tax  under  section  3301  of  the  Federal 
Unemployment  Tax  Act10  is  3.2  percent,  and  (ii)  a  tax  rate  of  0.7 
percent  in  the  case  of  any  calendar  year  for  which  the  rate  of  tax 
under  such  section  3301  is  3.4  percent.11 

(4)  For  purposes  of  paragraphs  (l)(A)(ii)  and  (l)(B)(iii)  the  amount 
authorized  to  be  made  available  out  of  the  employment  security 
administration  account  for  any  fiscal  year  after  June  30,  1972, 
shall  reflect  the  proportion  of  the  total  cost  of  administering  the 
system  of  public  employment  offices  in  accordance  with  the  Act  of 
June  6,  1933,  as  amended6,  and  of  the  necessary  expenses  of  the 
Department  of  Labor  for  the  performance  of  its  functions  under 
the  provisions  of  such  Act,  as  the  President  determines  is  an  appro- 
priate charge  to  the  employment  security  administration  account, 
and  reflects  in  his  annual  budget  for  such  year.  The  President's 
determination,  after  consultation  with  the  Secretary,  shall  take 
into  account  such  factors  as  the  relationship  between  employment 
subject  to  State  laws  and  the  total  labor  force  in  the  United  States, 
the  number  of  claimants  and  the  number  of  job  applicants,  and 
such  other  factors  as  he  finds  relevant. 

Additional  Tax  Attributable  to  Reduced  Credits 

(d)(1)  The  Secretary  of  the  Treasury  is  directed  to  transfer  from 
the  employment  security  administration  account — 

(A)  To  the  Federal  unemployment  account,  an  amount  equal 
to  the  amount  by  which — 

(i)  100  per  centum  of  the  additional  tax  received  under 
the  Federal  Unemployment  Tax  Act  with  respect  to  any 
State  by  reason  of  the  reduced  credits  provisions  of  section 
3302(c)(3)  of  such  Act12  and  covered  into  the  Treasury  for 
the  repayment  of  advances  made  to  the  State  under  sec- 
tion 1201,  exceeds 

(ii)  the  amount  transferred  to  the  account  of  such  State 
pursuant  to  subparagraph  (B)  of  this  paragraph. 

Any  amount  transferred  pursuant  to  this  subparagraph  shall 
be  credited  against,  and  shall  operate  to  reduce,  that  balance 
of  advances,  made  under  section  1201  to  the  State,  with  respect 
to  which  employers  paid  such  additional  tax. 

(B)  To  the  account  (in  the  Unemployment  Trust  Fund)  of  the 
State  with  respect  to  which  employers  paid  such  additional 
tax,  an  amount  equal  to  the  amount  by  which  such  additional 


10 See  Federal  Unemployment  Tax  Act  §  3301  as  Internal  Revenue  Code  §  3301,  in  Vol.  I,  p.  737. 

11  P.L.  94-566,  §  211(e)(1),  amended  subparagraph  (C)  in  its  entirety,  effective  October  20,  1976. 
For  subparagraph  (C)  as  it  formerly  read,  see  Vol.  II,  p.  1783. 

12  See  Federal  Unemployment  Tax  Act  §  3302(c)(3)  as  Internal  Revenue  Code  §  3302(c)(3),  in 
Vol.  I,  p.  739. 
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tax  received  and  covered  into  the  Treasury  exceeds  that  bal- 
ance of  advances,  made  under  section  1201  to  the  State,  with 
respect  to  which  employers  paid  such  additional  tax. 
(2)  Transfers  under  this  subsection  shall  be  as  of  the  beginning  of 
the  month  succeeding  the  month  in  which  the  moneys  were  cred- 
ited to  the  employment  security  administration  account  pursuant 
to  subsection  (b)(2). 

Revolving  Fund 

(e)  (1)  There  is  hereby  established  in  the  Treasury  a  revolving 
fund  which  shall  be  available  to  make  the  advances  authorized  by 
this  subsection.  There  are  hereby  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  to  such  revolving  fund  such  amounts 
as  may  be  necessary  for  the  purposes  of  this  section. 

(2)  The  Secretary  of  the  Treasury  is  directed  to  advance  from 
time  to  time  from  the  revolving  fund  to  the  employment  security 
administration  account  such  amounts  as  may  be  necessary  for  the 
purposes  of  this  section.  If  the  net  balance  in  the  employment 
security  administration  account  as  of  the  beginning  of  any  fiscal 
year  equals  40  percent  of  the  amount  of  the  total  appropriation  by 
the  Congress  out  of  the  employment  security  administration  ac- 
count for  the  preceding  fiscal  year,  no  advance  may  be  made  under 
this  subsection  during  such  fiscal  year.13 

(3)  Advances  to  the  employment  security  administration  account 
made  under  this  subsection  shall  bear  interest  until  repaid  at  a 
rate  equal  to  the  average  rate  of  interest  (computed  as  of  the  end 
of  the  calendar  month  next  preceding  the  date  of  such  advance) 
borne  by  all  interest-bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt;  except  that  where  such  average 
rate  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of 
interest  shall  be  the  multiple  of  one-eighth  of  1  per  centum  next 
lower  than  such  average  rate. 

(4)  Advances  to  the  employment  security  administration  account 
made  under  this  subsection,  plus  interest  accrued  thereon,  shall  be 
repaid  by  the  transfer  from  time  to  time,  from  the  employment 
security  administration  account  to  the  revolving  fund,  of  such 
amounts  as  the  Secretary  of  the  Treasury,  in  consultation  with  the 
Secretary  of  Labor,  determines  to  be  available  in  the  employment 
security  administration  account  for  such  repayment.  Any  amount 
transferred  as  a  repayment  under  this  paragraph  shall  be  credited 
against,  and  shall  operate  to  reduce,  any  balance  of  advances  (plus 
accrued  interest)  repayable  under  this  subsection. 

Determination  of  Excess  and  Amount  To  Be  Retained  in 
Employment  Security  Administration  Account 14 

(f)  (1)  The  Secretary  of  the  Treasury  shall  determine  as  of  the 
close  of  each  fiscal  year  (beginning  with  the  fiscal  year  ending  June 


13  P.L.  94-274,  §  101(a),  effective  April  21,  1976,  provides  that  the  term  "fiscal  year"  shall 
include  the  period  of  July  1,  1976,  through  September  30,  1976.  For  the  conditions  to  which  the 
exercise  of  authority  pursuant  to  §  901(e)(2),  for  that  period,  shall  be  subject,  see  P.L.  94-274, 
§  101(a),  in  Vol.  II,  p.  1659. 

14  P.L.  94-274,  §  101(a),  effective  April  21,  1976,  provides  that  the  term  "fiscal  year"  shall 
include  the  period  of  July  1,  1976,  through  September  30,  1976.  For  the  conditions  to  which  the 

Continued 
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30,  1961)  the  excess  in  the  employment  security  administration 
account. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  the  excess  in  the 
employment  security  administration  account  as  of  the  close  of  any 
fiscal  year  is  the  amount  by  which  the  net  balance  in  such  account 
as  of  such  time  (after  the  application  of  section  902(b)  and  section 
901(f)(3)(C))  exceeds  the  net  balance  in  the  employment  security 
administration  account  as  of  the  beginning  of  that  fiscal  year  (in- 
cluding the  fiscal  year  for  which  the  excess  is  being  computed)  for 
which  the  net  balance  was  higher  than  as  of  the  beginning  of  any 
other  such  fiscal  year. 

(B)  With  respect  to  the  fiscal  years  ending  June  30,  1970,  June 
30,  1971,  and  June  30,  1972,  the  balance  in  the  employment  secu- 
rity administration  account  at  the  close  of  each  such  fiscal  year 
shall  not  be  considered  excess  but  shall  be  retained  in  the  account 
for  use  as  provided  in  paragraph  (1)  of  subsection  (c). 

(3)  (A)  The  excess  determined  as  provided  in  paragraph  (2)  as  of 
the  close  of  any  fiscal  year  after  June  30,  1972,  shall  be  retained  (as 
of  the  beginning  of  the  succeeding  fiscal  year)  in  the  employment 
security  administration  account  until  the  amount  in  such  account 
is  equal  to  40  percent  of  the  amount  of  the  total  appropriation  by 
the  Congress  out  of  the  employment  security  administration  ac- 
count for  the  fiscal  year  for  which  the  excess  is  determined.  Three- 
eighths  of  the  amount  in  the  employment  security  administration 
account  as  of  the  beginning  of  any  fiscal  year  after  June  30,  1972, 
or  $150  million,  whichever  is  the  lesser,  is  authorized  to  be  made 
available  for  such  fiscal  year  pursuant  to  subsection  (c)(1)  for  addi- 
tional costs  of  administration  due  to  an  increase  in  the  rate  of 
insured  unemployment  for  a  calendar  quarter  of  at  least  15  percent 
over  the  rate  of  insured  unemployment  for  the  corresponding  cal- 
endar quarter  in  the  immediately  preceding  15  year. 

(B)  If  the  entire  amount  of  the  excess  determined  as  provided  in 
paragraph  (2)  as  of  the  close  of  any  fiscal  year  after  June  30,  1972, 
is  not  retained  in  the  employment  security  administration  account, 
there  shall  be  transferred  (as  of  the  beginning  of  the  succeeding 
fiscal  year)  to  the  extended  unemployment  compensation  account 
the  balance  of  such  excess  or  so  much  thereof  as  is  required  to 
increase  the  amount  in  the  extended  unemployment  compensation 
account  to  the  limit  provided  in  section  905(b)(2). 

(C)  If  as  of  the  close  of  any  fiscal  year  after  June  30,  1972,  the 
amount  in  the  extended  unemployment  compensation  account  ex- 
ceeds the  limit  provided  in  section  905(b)(2),  such  excess  shall  be 
transferred  to  the  employment  security  administration  account  as 
of  the  close  of  such  fiscal  year. 

(4)  For  the  purposes  of  this  section,  the  net  balance  in  the  em- 
ployment security  administration  account  as  of  any  time  is  the 
amount  in  such  account  as  of  such  time  reduced  by  the  sum  of — 

(A)  the  amounts  then  subject  to  transfer  pursuant  to  subsec- 
tion (d),  and 


exercise  of  authority  pursuant  to  §  901(f),  for  that  period,  shall  be  subject,  see  P.L.  94-274, 
§  101(a),  in  Vol.  II,  p.  1659. 

P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976,  through 
September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  this  section. 

15  P.L.  94-273,  §  39,  deleted  "fiscal",  effective  April  21,  1976. 
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(B)  the  balance  of  advances  (plus  interest  accrued  thereon) 
then  repayable  to  the  revolving  fund  established  by  subsection 
(e). 

The  net  balance  in  the  employment  security  administration  ac- 
count as  of  the  beginning  of  any  fiscal  year  shall  be  determined 
after  the  disposition  of  the  excess  in  such  account  as  of  the  close  of 
the  preceding  fiscal  year. 

TRANSFERS  TO  FEDERAL  UNEMPLOYMENT  ACCOUNT  AND  REPORT  TO 

CONGRESS  16 

Transfers  to  Federal  Unemployment  Account 

Sec.  902.  [42  U.S.C.  1102]  (a)  Whenever  the  Secretary  of  the 
Treasury  determines  pursuant  to  section  901(f)  that  there  is  an 
excess  in  the  employment  security  administration  account  as  of  the 
close  of  any  fiscal  year  and  the  entire  amount  of  such  excess  is  not 
retained  in  the  employment  security  administration  account  or 
transferred  to  the  extended  unemployment  compensation  account 
as  provided  in  section  901(f)(3),  there  shall  be  transferred  (as  of  the 
beginning  of  the  succeeding  fiscal  year)  to  the  Federal  unemploy- 
ment account  the  balance  of  such  excess  or  so  much  thereof  as  is 
required  to  increase  the  amount  in  the  Federal  unemployment 
account  to  whichever  of  the  following  is  the  greater: 

(1)  $550  million,  or 

(2)  the  amount  (determined  by  the  Secretary  of  Labor  and 
certified  by  him  to  the  Secretary  of  the  Treasury)  equal  to  one- 
eighth  of  1  percent  of  the  total  wages  subject  (determined 
without  any  limitation  on  amount)  to  contributions  under  all 
State  unemployment  compensation  laws  for  the  calendar  year 
ending  during  the  fiscal  year  for  which  the  excess  is  deter- 
mined. 

Transfers  to  Employment  Security  Administration  Account 

(b)  The  amount,  if  any,  by  which  the  amount  in  the  Federal 
unemployment  account  as  of  the  close  of  any  fiscal  year  exceeds 
the  greater  of  the  amounts  specified  in  paragraphs  (1)  and  (2)  of 
subsection  (a)  shall  be  transferred  to  the  employment  security  ad- 
ministration account  as  of  the  close  of  such  fiscal  year. 

Report  to  the  Congress 

(c)  Whenever  the  Secretary  of  Labor  has  reason  to  believe  that  in 
the  next  fiscal  year  the  employment  security  administration  ac- 
count will  reach  the  limit  provided  for  such  account  in  section 
901(f)(3)(A),  and  the  Federal  unemployment  account  will  reach  the 
limit  provided  for  such  account  in  section  902(a),  and  the  extended 
unemployment  compensation  account  will  reach  the  limit  provided 
for  such  account  in  section  905(b)(2),  he  shall,  after  consultation 


16P.L.  91-373,  §  304(a),  effective  August  10,  1970,  deleted  "transfers  between  federal  unem- 
ployment  ACCOUNT   AND    EMPLOYMENT   SECURITY    ADMINISTRATION    ACCOUNT"    and  Substituted 

"transfers  to  federal  unemployment  account  and  report  to  congress". 

P.L.  94-274,  §  101(a),  effective  April  21,  1976,  provides  that  the  term  "fiscal  year"  shall  include 
the  period  of  July  1,  1976,  through  September  30,  1976.  For  the  conditions  to  which  the  exercise 
of  authority  pursuant  to  §  902,  for  that  period,  shall  be  subject,  see  P.L.  94-274,  §  101(a),  in  Vol. 
II,  p.  1659. 
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with  the  Secretary  of  the  Treasury,  so  report  to  the  Congress  with 
a  recommendation  for  appropriate  action  by  the  Congress. 

AMOUNTS  TRANSFERRED  TO  STATE  ACCOUNTS  17 

In  General 

Sec.  903.  [42  U.S.C.  1103  J  (a)(1)  If  as  of  the  close  of  any  fiscal 
year  after  the  fiscal  year  ending  June  30,  1972,  the  amount  in  the 
extended  unemployment  compensation  account  has  reached  the 
limit  provided  in  section  905(b)(2)  and  the  amount  in  the  Federal 
unemployment  account  has  reached  the  limit  provided  in  section 
902(a)  and  all  advances  pursuant  to  section  905(d)  and  section  1203 
have  been  repaid,  and  there  remains  in  the  employment  security 
administration  account  any  amount  over  the  amount  provided  in 
section  901(f)(3)(A),  such  excess  amount,  except  as  provided  in  sub- 
section (b),  shall  be  transferred  (as  of  the  beginning  of  the  succeed- 
ing fiscal  year)  to  the  accounts  of  the  States  in  the  Unemployment 
Trust  Fund.18 

(2)  Each  State's  share  of  the  funds  to  be  transferred  under  this 
subsection  as  of  any  October  19  1 — 

(A)  shall  be  determined  by  the  Secretary  of  Labor  and  certi- 
fied by  him  to  the  Secretary  of  the  Treasury  before  that  date 
on  the  basis  of  reports  furnished  by  the  States  to  the  Secretary 
of  Labor  before  September 20  1,  and 

(B)  shall  bear  the  same  ratio  to  the  total  amount  to  be  so 
transferred  as  the  amount  of  wages  subject  to  contributions 
under  such  State's  unemployment  compensation  law  during 
the  preceding  calendar  year  which  have  been  reported  to  the 
State  before  August 21  1  bears  to  the  total  of  wages  subject  to 
contributions  under  all  State  unemployment  compensation 
laws  during  such  calendar  year  which  have  been  reported  to 
the  States  before  August21  1. 

Limitations  on  Transfers 

(b)(1)  If  the  Secretary  of  Labor  finds  that  on  October 22  1  of  any 
fiscal  year — 

(A)  a  State  is  not  eligible  for  certification  under  section  303, 

or 

(B)  the  law  of  a  State  is  not  approvable  under  section  3304  of 
the  Federal  Unemployment  Tax  Act 23, 

then  the  amount  available  for  transfer  to  such  State's  account 
shall,  in  lieu  of  being  so  transferred,  be  transferred  to  the  Federal 
unemployment  account  as  of  the  beginning  of  such  October  22  1.  If, 
during  the  fiscal  year  beginning  on  such  October 22  1,  the  Secretary 
of  Labor  finds  and  certifies  to  the  Secretary  of  the  Treasury  that 


17  P.L.  94-566,  §  116(a),  effective  January  1,  1978,  amended  §  1101(a)  of  the  Social  Security  Act 
to  include  the  Virgin  Islands  in  the  definition  of  "State". 

18  P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  this  section. 

19  P.L.  94-273,  §3(23),  effective  April  21,  1976,  deleted  "July"  and  substituted  "October". 

20  P.L.  94-273,  §  2(20),  effective  April  21,  1976,  deleted  "June''  and  substituted  "September". 

21  P.L.  94-273,  §  23,  deleted  "May"  and  substituted  "August",  effective  April  21,  1976. 

22  P.L.  94-273,  §3(23),  deleted  "July"  and  substituted  "October",  effective  April  21,  1976. 

23  The  Federal  Unemployment  Tax  Act  is  in  §§3301-3311  of  the  Internal  Revenue  Code  of 
1954;  see  Vol.  I,  p.  737. 
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such  State  is  eligible  for  certification  under  section  303,  that  the 
law  of  such  State  is  approvable  under  such  section  3304,  or  both, 
the  Secretary  of  the  Treasury  shall  transfer  such  amount  from  the 
Federal  unemployment  account  to  the  account  of  such  State.  If  the 
Secretary  of  Labor  does  not  so  find  and  certify  to  the  Secretary  of 
the  Treasury  before  the  close  of  such  fiscal  year  then  the  amount 
which  was  available  for  transfer  to  such  State's  account  as  of 
October 22  1  of  such  fiscal  year  shall  (as  of  the  close  of  such  fiscal 
year)  become  unrestricted  as  to  use  as  part  of  the  Federal  unem- 
ployment account.24 

(2)  The  amount  which,  but  for  this  paragraph,  would  be  trans- 
ferred to  the  account  of  a  State  under  subsection  (a)  or  paragraph 
(1)  of  this  subsection  shall  be  reduced  (but  not  below  zero)  by  the 
balance  of  advances  made  to  the  State  under  section  1201.  The  sum 
by  which  such  amount  is  reduced  shall — 

(A)  be  transferred  to  or  retained  in  (as  the  case  may  be)  the 
Federal  unemployment  account,  and 

(B)  be  credited  against,  and  operate  to  reduce — 

(i)  first,  any  balance  of  advances  made  before  the  date  of 
the  enactment  of  the  Employment  Security  Act  of  1960  25 
to  the  State  under  section  1201,  and 

(ii)  second,  any  balance  of  advances  made  on  or  after 
such  date 25  to  the  State  under  section  1201. 

[(3)  Repealed.]  26 

Use  of  Transferred  Amounts 

(c)(1)  Except  as  provided  in  paragraph  (2),  amounts  transferred  to 
the  account  of  a  State  pursuant  to  subsections  (a)  and  (b)  shall  be 
used  only  in  the  payment  of  cash  benefits  to  individuals  with 
respect  to  their  unemployment,  exclusive  of  expenses  of  adminis- 
tration. 

(2)  A  State  may,  pursuant  to  a  specific  appropriation  made  by 
the  legislative  body  of  the  State,  use  money  withdrawn  from  its 
account  in  the  payment  of  expenses  incurred  by  it  for  the  adminis- 
tration of  its  unemployment  compensation  law  and  public  employ- 
ment offices  if  and  only  if— 

(A)  the  purposes  and  amounts  were  specified  in  the  law 
making  the  appropriation, 

(B)  the  appropriation  law  did  not  authorize  the  obligation  of 
such  money  after  the  close  of  the  two-year  period  which  began 
on  the  date  of  enactment  of  the  appropriation  law, 

(C)  the  money  is  withdrawn  and  the  expenses  are  incurred 
after  such  date  of  enactment,  and 

(D)  the  appropriation  law  limits  the  total  amount  which  may 
be  obligated  during  a  twelve-month  period  (as  prescribed  in  the 
law  of  the  State),  or  during  a  transitional  period  of  less  than 
twelve  months  caused  by  a  change  in  the  twelve-month  period 
(as  prescribed  in  the  law  of  the  State),  to  an  amount  which 


"P.L.  94-274,  §201(12),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  this  section. 

25  The  Employment  Security  Act  of  1960  was  enacted  on  September  13, 1960.  (Title  V  of  P.L.  86-778, 
74  Stat.  970). 

26  P.L.  93-368,  §  4(b),  repealed  paragraph  (3),  effective  August  7,  1974.  For  paragraph  (3)  as  it 
formerly  read,  see  Vol.  II,  p.  1761. 
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does  not  exceed  the  amount  by  which  (i)  the  aggregate  of  the 
amounts  transferred  to  the  account  of  such  State  pursuant  to 
subsections  (a)  and  (b)  during  such  twelve-month  period  or 
transitional  period  of  less  than  twelve  months  and  the  twenty- 
four  preceding  twelve-month  periods  (including  the  transitional 
period  of  less  than  twelve  months  if  it  is  within  such  twenty- 
four  twelve-month  periods)  exceeds  (ii)  the  aggregate  of  the 
amounts  used  by  the  State  pursuant  to  this  subsection  and 
charged  against  the  amounts  transferred  to  the  account  of 
such  State  during  such  twenty-four  twelve-month  periods  (and 
the  transitional  period  of  less  than  twelve  months  if  it  is 
within  the  twenty-four  twelve-month  periods).27 
For  the  purposes  of  subparagraph  (D),  amounts  used  by  a  State 
during  any  twelve-month  period  or  transitional  period  of  less  than 
twelve  months  shall  be  charged  against  equivalent  amounts  which 
were  transferred  and  which  have  not  previously  been  so  charged; 
except  that  no  amount  obligated  for  administration  during  any 
such  period  may  be  charged  against  any  amount  transferred 
during  a  twelve-month  period  or  transitional  period  of  less  than 
twelve  months  earlier  than  the  twenty-fourth  preceding  twelve- 
month period  (including  the  transitional  period  of  less  than  twelve 
months  if  it  is  within  such  twenty-four  twelve-month  periods).27 

UNEMPLOYMENT  TRUST  FUND 

Establishment,  etc. 

Sec.  904.  [42  U.S.C.  1104]  (a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  trust  fund  to  be  known  as  the 
''Unemployment  Trust  Fund",  hereinafter  in  this  title  called  the 
"Fund".  The  Secretary  of  the  Treasury  is  authorized  and  directed 
to  receive  and  hold  in  the  Fund  all  moneys  deposited  therein  by  a 
State  agency  from  a  State  unemployment  fund,  or  by  the  Railroad 
Retirement  Board  to  the  credit  of  the  railroad  unemployment  in- 
surance account  or  the  railroad  unemployment  insurance  adminis- 
tration fund,  or  otherwise  deposited  in  or  credited  to  the  Fund  or 
any  account  therein.  Such  deposit  may  be  made  directly  with  the 
Secretary  of  the  Treasury,  with  any  depositary  designated  by  him 
for  such  purpose,  or  with  any  Federal  Reserve  Bank. 

Investments 

(b)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  invest 
such  portion  of  the  Fund  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  investments  may  be  made  only  in 
interest-bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States. 
For  such  purpose  such  obligations  may  be  acquired  (1)  on  original 
issue  at  the  issue  price,  or  (2)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the  Second  Liberty  Bond  Act, 
as  amended,28  are  hereby  extended  to  authorize  the  issuance  at  par 


27  P.L.  94-273,  §  41,  amended  subparagraph  (D)  and  the  sentence  following  subparagraph  (D)  in 
their  entirety,  effective  April  21,  1976.  For  this  subparagraph  and  sentence  as  they  formerly 
read,  see  Vol.  II,  p.  1776. 

28  See  31  U.S.C.  §§  752  and  754,  in  Vol.  II,  p.  1195. 
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of  special  obligations  exclusively  to  the  Fund.  Such  special  obliga- 
tions shall  bear  interest  at  a  rate  equal  to  the  average  rate  of 
interest,  computed  as  of  the  end  of  the  calendar  month  next  pre- 
ceding the  date  of  such  issue,  borne  by  all  interest-bearing  obliga- 
tions of  the  United  States  then  forming  part  of  the  public  debt; 
except  that  where  such  average  rate  is  not  a  multiple  of  one-eighth 
of  1  per  centum,  the  rate  of  interest  of  such  special  obligations 
shall  be  the  multiple  of  one-eighth  of  1  per  centum  next  lower  than 
such  average  rate.  Obligations  other  than  such  special  obligations 
may  be  acquired  for  the  Fund  only  on  such  terms  as  to  provide  an 
investment  yield  not  less  than  the  yield  which  would  be  required  in 
the  case  of  special  obligations  if  issued  to  the  Fund  upon  the  date 
of  such  acquisition.  Advances  made  to  the  Federal  unemployment 
account  pursuant  to  section  1203  shall  not  be  invested. 

Sale  or  Redemption  of  Obligations 

(c)  Any  obligations  acquired  by  the  Fund  (except  special  obliga- 
tions issued  exclusively  to  the  Fund)  may  be  sold  at  the  market 
price,  and  such  special  obligations  may  be  redeemed  at  par  plus 
accrued  interest. 

Treatment  of  Interest  and  Proceeds 

(d)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund. 

Separate  Book  Accounts 

(e)  The  Fund  shall  be  invested  as  a  single  fund,  but  the  Secretary 
of  the  Treasury  shall  maintain  a  separate  book  account  for  each 
State  agency,  the  employment  security  administration  account,  the 
Federal  unemployment  account,  the  railroad  unemployment  insur- 
ance account,  and  the  railroad  unemployment  insurance  adminis- 
tration fund  and  shall  credit  quarterly  (on  March  31,  June  30, 
September  30,  and  December  31,  of  each  year)  to  each  account,  on 
the  basis  of  the  average  daily  balance  of  such  account,  a  propor- 
tionate part  of  the  earnings  of  the  Fund  for  the  quarter  ending  on 
such  date.  For  the  purpose  of  this  subsection,  the  average  daily 
balance  shall  be  computed — 

(1)  in  the  case  of  any  State  account,  by  reducing  (but  not 
below  zero)  the  amount  in  the  account  by  the  balance  of  ad- 
vances made  to  the  State  under  section  1201,  and 

(2)  in  the  case  of  the  Federal  unemployment  account — 

(A)  by  adding  to  the  amount  in  the  account  the  aggre- 
gate of  the  reductions  under  paragraph  (1),  and 

(B)  by  subtracting  from  the  sum  so  obtained  the  balance 
of  advances  made  under  section  1203  to  the  account. 

Payments  to  State  Agencies  and  Railroad  Retirement  Board 

(f)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
pay  out  of  the  Fund  to  any  State  agency  such  amount  as  it  may 
duly  requisition,  not  exceeding  the  amount  standing  to  the  account 
of  such  State  agency  at  the  time  of  such  payment.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to  make  such  payments 
out  of  the  railroad  unemployment  insurance  account  for  the  pay- 
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ment  of  benefits,  and  out  of  the  railroad  unemployment  insurance 
administration  fund  for  the  payment  of  administrative  expenses,  as 
the  Railroad  Retirement  Board  may  duly  certify,  not  exceeding  the 
amount  standing  to  the  credit  of  such  account  or  such  fund,  as  the 
case  may  be,  at  the  time  of  such  payment. 

Federal  Unemployment  Account 

(g)  There  is  hereby  established  in  the  Unemployment  Trust  Fund 
a  Federal  unemployment  account.  There  is  hereby  authorized  to  be 
appropriated  to  such  Federal  unemployment  account  a  sum  equal 
to  (1)  the  excess  of  taxes  collected  prior  to  July  1,  1946,  under  title 
IX  of  this  Act  or  under  the  Federal  Unemployment  Tax  Act 29,  over 
the  total  unemployment  administrative  expenditures  made  prior  to 
July  1,  1946,  plus  (2)  the  excess  of  taxes  collected  under  the  Federal 
Unemployment  Tax  Act29  after  June  30,  1946,  and  prior  to  July  1, 
1953,  over  the  unemployment  administrative  expenditures  made 
after  June  30,  1946,  and  prior  to  July  1,  1953.  As  used  in  this 
subsection,  the  term  "unemployment  administrative  expenditures" 
means  expenditures  for  grants  under  title  III  of  this  Act,  expendi- 
tures for  the  administration  of  that  title  by  the  Social  Security 
Board,  the  Federal  Security  Administrator,  or  the  Secretary  of 
Labor,  and  expenditures  for  the  administration  of  title  IX  of  this 
Act,  or  of  the  Federal  Unemployment  Tax  Act 29,  by  the  Depart- 
ment of  the  Treasury,  the  Social  Security  Board,  the  Federal  Secu- 
rity Administrator,  or  the  Secretary  of  Labor.  For  the  purposes  of 
this  subsection,  there  shall  be  deducted  from  the  total  amount  of 
taxes  collected  prior  to  July  1,  1943,  under  title  IX  of  this  Act,  the 
sum  of  $40,561,886.43  which  was  authorized  to  be  appropriated  by 
the  Act  of  August  24,  1937  (50  Stat.  754)  30,  and  the  sum  of 
$18,451,846  which  was  authorized  to  be  appropriated  by  section 
11(b)  of  the  Railroad  Unemployment  Insurance  Act 31. 

EXTENDED  UNEMPLOYMENT  COMPENSATION  ACCOUNT 

Establishment  of  Account 

Sec.  905.  [42  U.S.C.  1105]  (a)  There  is  hereby  established  in  the 
Unemployment  Trust  Fund  an  extended  unemployment  compensa- 
tion account.  For  the  purposes  provided  for  in  section  904(e),  such 
account  shall  be  maintained  as  a  separate  book  account. 

Transfers  to  Account 

(b)(1)  Except  as  provided  by  paragraph  (3),  the  Secretary  of  the 
Treasury  shall  transfer  (as  of  the  close  of  July  1970,  and  each 
month  thereafter),  from  the  employment  security  administration 
account  to  the  extended  unemployment  compensation  account  es- 
tablished by  subsection  (a),  an  amount  determined  by  him  to  be 
equal,  in  the  case  of  any  month  before  April  1972,  to  one-fifth,  and 
in  the  case  of  any  month  after  March  1972,  to  one-tenth,  of  the 
amount  by  which — 


29  The  Federal  Unemployment  Tax  Act  is  in  §§3301-3311  of  the  Internal  Revenue  Code  of 
1954;  see  Vol.  I,  p.  737. 

30  See  Act  of  August  24,  1937  (P.L.  75-353),  in  Vol.  II,  P-  1275. 

31  See  Railroad  Unemployment  Insurance  Act  (P.L.  75-722),  §  1Kb),  in  Vol.  II,  p.  1276. 
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(A)  transfers  to  the  employment  security  administration  ac- 
count pursuant  to  section  901(b)(2)  during  such  month,  exceed 

(B)  payments  during  such  month  from  the  employment  secu- 
rity administration  account  pursuant  to  section  901(b)(3)  and 
(d). 

If  for  any  such  month  the  payments  referred  to  in  subparagraph 
(B)  exceed  the  transfers  referred  to  in  subparagraph  (A),  proper 
adjustments  shall  be  made  in  the  amounts  subsequently  trans- 
ferred. In  the  case  of  any  month  after  March  1977  and  before  April 
of  the  first  calendar  year  to  which  paragraph  (2)  of  section  3301  of 
the  Federal  Unemployment  Tax  Act 32  applies,  the  first  sentence  of 
this  paragraph  shall  be  applied  by  substituting  "five-fourteenths" 
for  "one-tenth".33 

(2)  Whenever  the  Secretary  of  the  Treasury  determines  pursuant 
to  section  901(f)  that  there  is  an  excess  in  the  employment  security 
administration  account  as  of  the  close  of  any  fiscal  year  beginning 
after  June  30,  1972,  there  shall  be  transferred  (as  of  the  beginning 
of  the  succeeding  fiscal  year)  to  the  extended  unemployment  com- 
pensation account  the  total  amount  of  such  excess  or  so  much 
thereof  as  is  required  to  increase  the  amount  in  the  extended 
unemployment  compensation  account  to  whichever  of  the  following 
is  the  greater: 

(A)  $750,000,000,  or 

(B)  the  amount  (determined  by  the  Secretary  of  Labor  and 
certified  by  him  to  the  Secretary  of  the  Treasury)  equal  to  one- 
eighth  of  1  percent  of  the  total  wages  subject  (determined 
without  any  limitation  on  amount)  to  contributions  under  all 
State  unemployment  compensation  laws  for  the  calendar  year 
ending  during  the  fiscal  year  for  which  the  excess  is  deter- 
mined.34 

(3)  The  Secretary  of  the  Treasury  shall  make  no  transfer  pursu- 
ant to  paragraph  (1)  as  of  the  close  of  any  month  if  he  determines 
that  the  amount  in  the  extended  unemployment  compensation  ac- 
count is  equal  to  (or  in  excess  of)  the  limitation  provided  in  para- 
graph (2). 

Transfers  to  State  Accounts 

(c)  Amounts  in  the  extended  unemployment  compensation  ac- 
count shall  be  available  for  transfer  to  the  accounts  of  the  States  in 
the  Unemployment  Trust  Fund  as  provided  in  section  204(e)  of  the 
Federal-State  Extended  Unemployment  Compensation  Act  of 
1970  35. 


32  The  Federal  Unemployment  Tax  Act  is  in  §§3301-3311  of  the  Internal  Revenue  Code  of 
1954;  see  Vol.  I,  p.  737. 

33P.L.  94-566,  §  211(e)(2),  amended  this  sentence  in  its  entirety,  effective  October  20,  1976. 
Formerly,  this  sentence  read  as  follows:  "In  the  case  of  any  month  after  March  1973  and  before 
April  1974,  the  first  sentence  of  this  paragraph  shall  be  applied  by  substituting  'thirteen  fifty- 
eighths'  for  'one-tenth'.". 

34P.L.  94-274,  §  101(a),  effective  April  21,  1976,  provides  that  the  term  "fiscal  year"  shall 
include  the  period  of  July  1,  1976,  through  September  30,  1976.  For  the  conditions  to  which  the 
exercise  of  authority  pursuant  to  §  905(b)(2),  for  that  period,  shall  be  subject,  see  P.L.  94-274, 
§  101(a),  in  Vol.  II,  p.  1659. 

35  See  Federal-State  Extended  Unemployment  Compensation  Act  of  1970  (P.L.  91-373),  §  204(e), 
in  Vol.  II,  p.  1453. 
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Advances  to  Extended  Unemployment  Compensation  Account  and 

Repayment 

(d)  There  are  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  to  the  extended  unemployment  compensation  ac- 
count, as  repayable  advances  (without  interest),  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of  1970  35.  Amounts  ap- 
propriated as  repayable  advances  shall  be  repaid,  without  interest, 
by  transfers  from  the  extended  unemployment  compensation  ac- 
count to  the  general  fund  of  the  Treasury,  at  such  times  as  the 
amount  in  the  extended  unemployment  compensation  account  is 
determined  by  the  Secretary  of  the  Treasury,  in  consultation  with 
the  Secretary  of  Labor,  to  be  adequate  for  such  purpose.  Any 
amount  transferred  as  a  repayment  under  this  subsection  shall  be 
credited  against,  and  shall  operate  to  reduce,  any  balance  of  ad- 
vances repayable  under  this  subsection. 

UNEMPLOYMENT  COMPENSATION  RESEARCH  PROGRAM 

Sec.  906.  [42  U.S.C.  1106]  (a)  The  Secretary  of  Labor  shall— 

(1)  establish  a  continuing  and  comprehensive  program  of 
research  to  evaluate  the  unemployment  compensation  system. 
Such  research  shall  include,  but  not  be  limited  to,  a  program 
of  factual  studies  covering  the  role  of  unemployment  compen- 
sation under  varying  patterns  of  unemployment  including 
those  in  seasonal  industries,  the  relationship  between  the  un- 
employment compensation  and  other  social  insurance  pro- 
grams, the  effect  of  State  eligibility  and  disqualification  provi- 
sions, the  personal  characteristics,  family  situations,  employ- 
ment background  and  experience  of  claimants,  with  the  results 
of  such  studies  to  be  made  public;  and 

(2)  establish  a  program  of  research  to  develop  information 
(which  shall  be  made  public)  as  to  the  effect  and  impact  of 
extending  coverage  to  excluded  groups  with  first  attention  to 
agricultural  labor. 

(b)  To  assist  in  the  establishment  and  provide  for  the  continu- 
ation of  the  comprehensive  research  program  relating  to  the  unem- 
ployment compensation  system,  there  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June  30,  1971,  and  for  each 
fiscal  year  thereafter,  such  sums,  not  to  exceed  $8,000,000,  as  may 
be  necessary  to  carry  out  the  purposes  of  this  section.  From  the 
sums  authorized  to  be  appropriated  by  this  subsection  the  Secre- 
tary may  provide  for  the  conduct  of  such  research  through  grants 
or  contracts. 

PERSONNEL  TRAINING 

Sec.  907.  [42  U.S.C.  1107]  (a)  In  order  to  assist  in  increasing  the 
effectiveness  and  efficiency  of  administration  of  the  unemployment 
compensation  program  by  increasing  the  number  of  adequately 
trained  personnel,  the  Secretary  of  Labor  shall — 

(1)  provide  directly,  through  State  agencies,  or  through  con- 
tracts with  institutions  of  higher  education  or  other  qualified 
agencies,  organizations,  or  institutions,  programs  and  courses 
designed  to  train  individuals  to  prepare  them,  or  improve  their 
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qualifications,  for  service  in  the  administration  of  the  unem- 
ployment compensation  program,  including  claims  determina- 
tions and  adjudication,  with  such  stipends  and  allowances  as 
may  be  permitted  under  regulations  of  the  Secretary; 

(2)  develop  training  materials  for  and  provide  technical  as- 
sistance to  the  State  agencies  in  the  operation  of  their  training 
programs; 

(3)  under  such  regulations  as  he  may  prescribe,  award  fellow- 
ships and  traineeships  to  persons  in  the  Federal-State  employ- 
ment security  agencies,  in  order  to  prepare  them  or  improve 
their  qualifications  for  service  in  the  administration  of  the 
unemployment  compensation  program. 

(b)  The  Secretary  may,  to  the  extent  that  he  finds  such  action  to 
be  necessary,  prescribe  requirements  to  assure  that  any  person 
receiving  a  fellowship,  traineeship,  stipend  or  allowance  shall 
repay  the  costs  thereof  to  the  extent  that  such  person  fails  to  serve 
in  the  Federal-State  employment  security  program  for  the  period 
prescribed  by  the  Secretary.  The  Secretary  may  relieve  any  individ- 
ual of  his  obligation  to  so  repay,  in  whole  or  in  part,  whenever  and 
to  the  extent  that  such  repayment  would,  in  his  judgment,  be 
inequitable  or  would  be  contrary  to  the  purposes  of  any  of  the 
programs  established  by  this  section. 

(c)  The  Secretary,  with  the  concurrence  of  the  State,  may  detail 
Federal  employees  to  State  unemployment  compensation  adminis- 
tration and  the  Secretary  may  concur  in  the  detailing  of  State 
employees  to  the  United  States  Department  of  Labor  for  temporary 
periods  for  training  or  for  purposes  of  unemployment  compensation 
administration,  and  the  provisions  of  section  507  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (79  Stat.  27)  36  or  any  more 
general  program  of  interchange  enacted  by  a  law  amending,  sup- 
plementing or  replacing  section  507  shall  apply  to  any  such  assign- 
ment. 

(d)  There  are  hereby  authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1971,  and  for  each  fiscal  year  thereafter  such 
sums,  not  to  exceed  $5,000,000,  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

FEDERAL  ADVISORY  COUNCIL 

Sec.  908.  [42  U.S.C.  1108]  (a)  The  Secretary  of  Labor  shall 
establish  a  Federal  Advisory  Council,  of  not  to  exceed  16  members 
including  the  chairman,  for  the  purpose  of  reviewing  the  Federal- 
State  program  of  unemployment  compensation  and  making  recom- 
mendations to  him  for  improvement  of  the  system. 

(b)  The  Council  shall  be  appointed  by  the  Secretary  without 
regard  to  the  civil  service  laws  and  shall  consist  of  men  and  women 
who  shall  be  representatives  of  employers  and  employees  in  equal 
numbers,  and  the  public. 

(c)  The  Secretary  may  make  available  to  the  Council  an  Execu- 
tive Secretary  and  secretarial,  clerical,  and  other  assistance,  and 


36 See,  instead,  5  U.S.C.  3371-3376,  in  Vol.  II,  p.  1120.  [PL.  89-10,  79  Stat.  27,  §  507  was  classified 
to  20  U.S.C.  867.  P.L.  91-230,  §  143(a)(3),  redesignated  §  507  as  §  553;  §  553  was  classified  to  20 
U.S.C.  869b.  P.L.  91-648,  81  Stat.  1909,  §  403,  repealed  §  553,  effective  January  5,  1971.  P.L.  91- 
648,  §  402,  approved  January  5,  1971,  amended  chapter  33  of  title  5,  U.S.C,  to  include  5  U.S.C. 
3371-3376,  "Subchapter  VI,  Assignments  to  and  from  States".] 
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such  pertinent  data  prepared  by  the  Department  of  Labor,  as  it 
may  require  to  carry  out  its  functions. 

(d)  Members  of  the  Council  shall,  while  serving  on  business  of 
the  Council,  be  entitled  to  receive  compensation  at  rates  fixed  by 
the  Secretary,  but  not  exceeding  $100  per  day,  including  travel 
time;  and  while  so  serving  away  from  their  homes  or  regular  places 
of  business,  they  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  5  U.S.C.  5703(b)37  for 
persons  in  government  service  employed  intermittently. 

(e)  The  Secretary  shall  encourage  the  organization  of  similar 
State  advisory  councils. 

(f)  There  are  hereby  authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1971,  and  for  each  fiscal  year  thereafter  such 
sums,  not  to  exceed  $100,000,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

FEDERAL  EMPLOYEES  COMPENSATION  ACCOUNT  38 

Sec.  909.  [42  U.S.C.  11093  There  is  hereby  established  in  the 
Unemployment  Trust  Fund  a  Federal  Employees  Compensation 
Account  which  shall  be  used  for  the  purposes  specified  in  section 
8509  of  title  5,  United  States  Code.  For  the  purposes  provided  for  in 
section  904(e),  such  account  shall  be  maintained  as  a  separate  book 
account. 


37  As  in  original.  See  5  U.S.C.  5703  in  Vol.  II,  p.  1136;  there  is  no  longer  a  subsection  (b)  to  section  5703 
of  title  5,  U.S.  Code. 

38  P.L.  96-499,  §  1023(a),  added  §  909,  effective  December  5,  1980. 

See  P.L.  96-499,  §  1023(c),  with  respect  to  availability  of  Federal  Employees  Compensation 
Account  funds  for  payments,  in  Vol.  II,  p.  1744. 


[TITLE  X— GRANTS  TO  STATES  FOR  AID  TO 
THE  BLIND] 1 


Section  1001.  [42  U.S.C.  1201]  For  the  purpose  of  enabling  each 
State  to  furnish  financial  assistance,  as  far  as  practicable  under 
the  conditions  in  such  State,  to  needy  individuals  who  are  blind 
and  of  encouraging  each  State,  as  far  as  practicable  under  such 
conditions,  to  furnish  rehabilitation  and  other  services  to  help  such 
individuals  attain  or  retain  capability  for  self-support  or  self-care, 
there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year  a 
sum  sufficient  to  carry  out  the  purposes  of  this  title.  The  sums 


1  P.L.  92-603,  §  303,  repealed  title  X,  effective  January  1,  1974,  except  with  respect  to  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

Title  X  of  the  Social  Security  Act  is  administered  by  the  Department  of  Health  and  Human 
Services  (formerly  the  Department  of  Health,  Education,  and  Welfare).  The  Office  of  Family 
Assistance,  Social  Security  Administration,  administers  benefit  payments  under  title  X.  The 
Administration  for  Public  Services,  Office  of  Human  Development  Services,  administers  social 
services  under  title  X. 

Title  X  appears  in  the  United  States  Code  as  §§  1201-1206,  subchapter  X,  chapter  7,  title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  title  X  are  contained 
in  subtitle  A  and  chapter  XIII,  title  45,  Code  of  Federal  Regulations. 

The  Commonwealth  of  the  Northern  Marianas  may  elect  to  initiate  a  title  X  social  services 
program  if  it  chooses;  see  P.L.  94-241,  approved  March  24,  1976,  in  Appendix  E,  in  Vol.  II,  p.  1016. 

See  P.L.  82-183,  §  618,  for  the  "Jenner  Amendment"  which  prohibits  denial  of  grants-in-aid 
under  certain  conditions,  in  Vol.  II,  p.  1528. 

See  P.L.  87-543,  §  141(b),  with  respect  to  ineligibility  to  receive  payments  under  title  X  where 
payments  have  been  made  under  title  XVI,  in  Vol.  II,  p.  1555. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  89-97,  §  121(b),  with  respect  to  restrictions  on  payment  to  a  State  receiving  payments 
under  title  XLX,  in  Vol.  II,  p.  1435. 

See  P.L.  90-248  (Social  Security  Amendments  of  1967),  §  234(c),  regarding  nursing  homes 
which  do  not  meet  all  requirements  of  the  State  for  licensure,  in  Vol.  II,  p.  1444. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  H,  p.  1589. 

See  P.L.  93-66,  §  213,  with  respect  to  recruitment  and  selection  of  employees  to  administer  the 
Federal  supplemental  security  income  program,  in  Vol.  II,  p.  1472. 

See  P.L.  93-233,  §  11,  with  respect  to  continuation  of  certain  demonstration  projects  for  States 
other  than  the  Commonwealth  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  in  Vol.  II,  p.  1614. 

See  P.L.  93-233,  §  19(b),  with  respect  to  the  transition  from  State  plans  to  the  Federal 
supplemental  security  income  program,  in  Vol.  II,  p-  1617. 

See  P.L.  93-510,  §§  2-13,  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II, 
p.  1682. 

See  P.L.  95-291,  §§  1,  2,  and  5,  with  respect  to  reimbursement  of  certain  expenditures  for 
social  services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

See  P.L.  96-223,  §  313(c)(1),  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1735. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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made  available  under  this  section  shall  be  used  for  making  pay- 
ments to  States  which  have  submitted,  and  had  approved  by  the 
Secretary  of  Health,  Education,  and  Welfare,  State  plans  for  aid  to 
the  blind. 

STATE  PLANS  FOR  AID  TO  THE  BLIND 

Sec.  1002.  [42  U.S.C.  1202]  (a)  A  State  plan  for  aid  to  the  blind 
must  (1)  except  to  the  extent  permitted  by  the  Secretary  with 
respect  to  services,  provide  that  it  shall  be  in  effect  in  all  political 
subdivisions  of  the  State,  and,  if  administered  by  them,  be  manda- 
tory upon  them;  (2)  provide  for  financial  participation  by  the  State; 
(3)  either  provide  for  the  establishment  or  designation  of  a  single 
State  agency  to  administer  the  plan,  or  provide  for  the  establish- 
ment or  designation  of  a  single  State  agency  to  supervise  the 
administration  of  the  plan;  (4)  provide  (A)  for  granting  an  opportu- 
nity for  a  fair  hearing  before  the  State  agency  to  any  individual 
whose  claim  for  aid  to  the  blind  is  denied  or  is  not  acted  upon  with 
reasonable  promptness,  and  (B)  that  if  the  State  plan  is  adminis- 
tered in  each  of  the  political  subdivisions  of  the  State  by  a  local 
agency  and  such  local  agency  provides  a  hearing  at  which  evidence 
may  be  presented  prior  to  a  hearing  before  the  State  agency,  such 
local  agency  may  put  into  effect  immediately  upon  issuance  its 
decision  upon  the  matter  considered  at  such  hearing;  (5)  provide  (A) 
such  methods  of  administration  (including  after  January  1,  1940, 
methods  relating  to  the  establishment  and  maintenance  of  person- 
nel standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance  with 
such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the  plan 3,  and  (B)  for  the  training 
and  effective  use  of  paid  subprofessional  staff,  with  particular  em- 
phasis on  the  full-time  or  part-time  employment  of  recipients  and 
other  persons  of  low-income,  as  community  service  aides,  in  the 
administration  of  the  plan  and  for  the  use  of  nonpaid  or  partially 
paid  volunteers  in  a  social  service  volunteer  program  in  providing 
services  to  applicants  and  recipients  and  in  assisting  any  advisory 
committees  established  by  the  State  agency;  (6)  provide  that  the 
State  agency  will  make  such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may  from  time  to  time  require, 
and  comply  with  such  provisions  as  the  Secretary  may  from  time  to 
time  find  necessary  to  assure  the  correctness  and  verification  of 
such  reports;  and  (7)  provide  that  no  aid  will  be  furnished  any 
individual  under  the  plan  with  respect  to  any  period  with  respect 
to  which  he  is  receiving  old-age  assistance  under  the  State  plan 
approved  under  section  2  of  this  Act  or  aid  to  families  with  depend- 
ent children  under  the  State  plan  approved  under  section  402  of 
this  Act;  (8)  provide  that  the  State  agency  shall,  in  determining 
need,  take  into  consideration  any  other  income  and  resources  of 
the  individual  claiming  aid  to  the  blind,  as  well  as  any  expenses 
reasonably  attributable  to  the  earning  of  any  such  income,  except 


3  P.L.  91-648,  §  208(a)(3)(D),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  powers,  functions,  and  duties  of  the  Secretary  under  subparagraph  (A).  See  P.L.  91- 
648,  §  208(a)(3)(D),  in  Vol.  II,  p.  1598. 
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that,  in  making  such  determination,  the  State  agency  (A)  shall 
disregard  the  first  $85  per  month  of  earned  income,  plus  one-half  of 
earned  income  in  excess  of  $85  per  month,  (B)  shall,  for  a  period 
not  in  excess  of  twelve  months,  and  may,  for  a  period  not  in  excess 
of  thirty-six  months,  disregard  such  additional  amounts  of  other 
income  and  resources,  in  the  case  of  an  individual  who  has  a  plan 
for  achieving  self-support  approved  by  the  State  agency,  as  may  be 
necessary  for  the  fulfillment  of  such  plan,  and  (C)  may,  before 
disregarding  the  amounts  referred  to  in  clauses  (A)  and  (B),  disre- 
gard not  more  than  $7.50  of  any  income; 4  5  (9)  provide  safeguards 
which  permit  the  use  or  disclosure  of  information  concerning  appli- 
cants or  recipients  only  (A)  to  public  officials  who  require  such 
information  in  connection  with  their  official  duties,  or  (B)  to  other 
persons  for  purposes  directly  connected  with  the  administration  of 
the  State  plan; 6  (10)  provide  that,  in  determining  whether  an  indi- 
vidual is  blind,  there  shall  be  an  examination  by  a  physician 
skilled  in  diseases  of  the  eye  or  by  an  optometrist,  whichever  the 
individual  may  select;  (11)  effective  July  1,  1951,  provide  that  all 
individuals  wishing  to  make  application  for  aid  to  the  blind  shall 
have  opportunity  to  do  so,  and  that  aid  to  the  blind  shall  be 


4  See  P.L.  79-396  (National  School  Lunch  Act),  §  12(e),  with  respect  to  exclusion  from  income 
and  resources  of  assistance  to  children  under  that  act,  in  Vol.  II,  p.  1526. 

See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income  and 
resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-73  (Older  Americans  Act  of  1965),  §  709,  with  respect  to  the  exclusion  from  income 
applicable  before  October  1,  1978,  to  the  cost  of  a  "nutrition  project"  which  supplied  at  least  one 
hot  meal  a  day  to  eligible  recipients,  and  §  211(b),  with  respect  to  an  exclusion  applicable  to 
other  project  costs,  in  Vol.  II,  p.  1571. 

See  P.L.  89-642  (Child  Nutrition  Act  of  1966),  §  11(b),  with  respect  to  exclusion  from  income 
and  resources  of  the  value  of  assistance  to  children  under  that  act,  in  Vol.  II,  p.  1576. 

See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  91-646  (Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970),  §  216,  with  respect  to  exclusion  from  income  of  payments  made  under  that  act,  in  Vol.  II, 
p.  1597. 

See  P.L.  93-86  (Agriculture  and  Consumer  Protection  Act  of  1973),  §  4(c),  with  respect  to  the 
effect  of  receipt  of  Supplemental  Security  Income  benefits  (under  title  XVI  of  this  act)  in 
determining  eligibility  for  food  stamps  of  other  members  of  the  household,  in  Vol.  II,  p.  1607. 

See  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  613(c),  for  the  conditional  exclusion  from 
income  of  wages,  allowances,  transportation  reimbursement,  and  attendant  care  provided  to 
handicapped  individuals  under  community  service  employment  pilot  programs,  in  Vol.  II,  p.  1489. 

See  P.L.  93-113  (Domestic  Volunteer  Service  Act  of  1973),  §  404(g),  with  respect  to  exclusion 
from  income  and  resources  of  payments  to  volunteers  under  that  act,  in  Vol.  II,  p.  1610. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  a  youth  under 
Youth  Employment  Demonstration  Programs  in  determining  eligibility  of  the  youth  s  family  for, 
and  the  amount  of,  benefits,  in  Vol.  II,  p.  1612. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/refunds  before  January  1,  1980,  in 
Vol.  II,  p.  1654. 

See  P.L.  95-171,  §  10(d),  for  exclusion  from  income  of  certain  income  related  to  putting  sitters 
in  touch  with  individuals  who  wished  to  employ  them,  in  Vol.  II,  p.  1679. 

See  P.L.  95-557  (Housing  and  Community  Development  Amendments  of  1978),  §  410(b),  with 
respect  to  exclusion  from  income  of  services  (but  not  of  wages)  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project  assisted  under  the  Housing  Act  of  1959  (see  P.L. 
86-372,  §  202,  in  Vol.  II,  p.  1543),  in  Vol.  II,  p.  1698. 

5  See  §  1109  of  this  Act. 

6  See  P.L.  82-183,  §  618  (Jenner  Amendment),  prohibiting  denial  of  grants-in-aid  under  certain 
conditions,  in  Vol.  II,  p.  1528. 
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furnished  with  reasonable  promptness  to  all  eligible  individuals; 
(12)  effective  July  1,  1953,  provide,  if  the  plan  includes  payments  to 
individuals  in  private  or  public  institutions,  for  the  establishment 
or  designation  of  a  State  authority  or  authorities  which  shall  be 
responsible  for  establishing  and  maintaining  standards  for  such 
institutions;  and  (13)  provide  a  description  of  the  services  (if  any) 
which  the  State  agency  makes  available  (using  whatever  internal 
organizational  arrangement  it  finds  appropriate  for  this  purpose)  to 
applicants  for  and  recipients  of  aid  to  the  blind  to  help  them  attain 
self-support  or  self-care,  including  a  description  of  the  steps  taken 
to  assure,  in  the  provision  of  such  services,  maximum  utilization  of 
other  agencies  providing  similar  or  related  services. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve 
any  plan  which  imposes,  as  a  condition  of  eligibility  for  aid  to  the 
blind  under  the  plan — 

(1)  Any  residence  requirement  which  excludes  any  resident 
of  the  State  who  has  resided  therein  five  years  during  the  nine 
years  immediately  preceding  the  application  for  aid  and  has 
resided  therein  continuously  for  one  year  immediately  preced- 
ing the  application;  or 

(2)  Any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

At  the  option  of  the  State,  the  plan  may  provide  that  manuals  and 
other  policy  issuances  will  be  furnished  to  persons  without  charge 
for  the  reasonable  cost  of  such  materials,  but  such  provision  shall 
not  be  required  by  the  Secretary  as  a  condition  for  the  approval  of 
such  plan  under  this  title.  In  the  case  of  any  State  (other  than 
Puerto  Rico  and  the  Virgin  Islands)  which  did  not  have  on  January 
1,  1949,  a  State  plan  for  aid  to  the  blind  approved  under  this  title, 
the  Secretary  shall  approve  a  plan  of  such  State  for  aid  to  the  blind 
for  purposes  of  this  title,  even  though  it  does  not  meet  the  require- 
ments of  clause  (8)  of  subsection  (a)  of  this  section,  if  it  meets  all 
other  requirements  of  this  title  for  an  approved  plan  for  aid  to  the 
blind;  but  payments  under  section  1003  shall  be  made,  in  the  case 
of  any  such  plan,  only  with  respect  to  expenditures  thereunder 
which  would  be  included  as  expenditures  for  the  purposes  of  sec- 
tion 1003  under  a  plan  approved  under  this  section  without  regard 
to  the  provisions  of  this  sentence. 

PAYMENT  TO  STATES 

Sec.  1003.  [42  U.S.C.  1203]  (a)  From  the  sums  appropriated 
therefor,  the  Secretary  of  the  Treasury  shall 7  pay  to  each  State 
which  has  an  approved  plan  for  aid  to  the  blind,  for  each  quarter, 
beginning  with  the  quarter  commencing  October  1,  1958 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  aid  to  the  blind  under  the  State  plan  (includ- 
ing expenditures  for  premiums  under  part  B  of  title  XVIII  for 


7  P.L.  93-647,  §  3(e)(2),  deleted  "(subject  to  section  1130)",  effective  with  respect  to  payments 
under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30, 
1975. 
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individuals  who  are  recipients  of  money  payments  under  such 
plan  and  other  insurance  premiums  for  medical  or  any  other 
type  of  remedial  care  or  the  cost  thereof) — 

(A)  31/3  7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients 
of  aid  to  the  blind  for  such  month  (which  total  number,  for 
purposes  of  this  subsection,  means  (i)  the  number  of  indi- 
viduals who  received  aid  to  the  blind  in  the  form  of  money 
payments  for  such  month,  plus  (ii)  the  number  of  other 
individuals  with  respect  to  whom  expenditures  were  made 
in  such  month  as  aid  to  the  blind  in  the  form  of  medical  or 
any  other  type  of  remedial  care);  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $75 
multiplied  by  the  total  number  of  such  recipients  of  aid  to 
the  blind  for  such  month;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  the  blind  under  the  State  plan 
(including  expenditures  for  premiums  under  part  B  of  title 
XVIII  for  individuals  who  are  recipients  of  money  payments 
under  such  plan  and  other  insurance  premiums  for  medical  or 
any  other  type  of  remedial  care  or  the  cost  thereof),  not  count- 
ing so  much  of  any  expenditure  with  respect  to  any  month  as 
exceeds  $37.50  multiplied  by  the  total  number  of  recipients  of 
aid  to  the  blind  for  such  month; 8  and 

(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1002  meets  the  requirements  of  subsection  (c)(1),  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the 
total  amounts  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  of  Health,  Education,  and  Welfare  for 
the  proper  and  efficient  administration  of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for — 

(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)(1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  aid  to 
the  blind  to  help  them  attain  or  retain  capability  for 
self-support  or  self-care,  or 

(ii)  other  services,  specified  by  the  Secretary  as 
likely  to  prevent  or  reduce  dependency,  so  provided  to 
such  applicants  or  recipients,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)(1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of  aid 
to  the  blind,  if  such  services  are  requested  by  such 


8  See  §  1108  of  this  Act. 
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individuals  and  are  provided  to  such  individuals  in 
accordance  with  the  next  sentence,  or 

(iv)  the  training  (including  both  short-  and  long-term 
training  at  educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  assistance  to 
students  enrolled  in  such  institutions) 9  of  personnel 
employed  or  preparing  for  employment  by  the  State 
agency  or  by  the  local  agency  administering  the  plan 
in  the  political  subdivision;  plus  10 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided  (in 
accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  to  the  blind,  and  to  individuals  requesting 
such  services  who  (within  such  period  or  periods  as  the 
Secretary  may  prescribe)  have  been  or  are  likely  to  become 
applicants  for  or  recipients  of  such  aid;  plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraph  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 
under  this  title  shall  be  available  for  services  defined  as 
vocational  rehabilitation  services  under  the  Vocational  Re- 
habilitation Act 11  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  car- 
ried on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subpara- 
graph (E),  if  provided  by  such  staff,  and 

(E)  under  conditions  which  shall  be  prescribed  by  the 
Secretary,  services  which  in  the  judgment  of  the  State 
agency  cannot  be  as  economically  or  as  effectively  pro- 
vided by  the  staff  of  such  State  or  local  agency  and  are  not 
otherwise  reasonably  available  to  individuals  in  need  of 
them,  and  which  are  provided,  pursuant  to  agreement 
with  the  State  agency,  by  the  State  health  authority  or  the 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Vocational  Rehabilitation 
Act 11  or  by  any  other  State  agency  which  the  Secretary 
may  determine  to  be  appropriate  (whether  provided  by  its 
staff  or  by  contract  with  public  (local)  or  nonprofit  private 
agencies); 

except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 


9  P.L.  93-647,  §  5(c),  added  "(including  both  short-  and  long-term  training  at  educational 
institutions  through  grants  to  such  institutions  or  by  direct  financial  assistance  to  students 
enrolled  in  such  institutions)",  effective  (as  applicable  to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam)  with  respect  to  payments  for  quarters  commencing  after  September  30,  1975. 

10  See  P.L.  93-233,  §  12,  regarding  the  effective  date  of  regulations,  in  Vol.  II,  p.  1615. 

11  P.L.  93-112,  §  500(a),  repealed  the  Vocational  Rehabilitation  Act,  effective  December  25, 
1973,  and  deems  references  to  that  law  to  be  to  the  Rehabilitation  Act  of  1973;  see  Vol.  II,  p.  1475. 
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State  agency  or  agencies  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of  the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A) 
applies  and  the  portion  thereof  to  which  subparagraphs  (B)  and 
(C)  apply  shall  be  determined  in  accordance  with  such  methods 
and  procedures  as  may  be  permitted  by  the  Secretary;  and 
(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1002  does  not  meet  the  requirements  of  subsection 
(c)(1),  an  amount  equal  to  one-half  of  the  total  of  the  sums 
expended  during  such  quarter  as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administration  of  the  State 
plan,  including  services  referred  to  in  paragraph  (3)  and  pro- 
vided in  accordance  with  the  provisions  of  such  paragraph, 
(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  for  such  quarter  under  the  provisions  of 
subsection  (a),  such  estimate  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be 
expended  in  such  quarter  in  accordance  with  the  provisions  of 
such  subsection,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than 
the  State's  proportionate  share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  (B)  records  showing  the 
number  of  blind  individuals  in  the  State,  and  (C)  such  other 
investigation  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated  by  the  Secretary  of  Health,  Education,  and  Welfare, 
(A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 
which  he  finds  that  his  estimate  for  any  prior  quarter  was 
greater  or  less  than  the  amount  which  should  have  been  paid 
to  the  State  under  subsection  (a)  for  such  quarter,  and  (B) 
reduced  by  a  sum  equivalent  to  the  pro  rata  share  to  which  the 
United  States  is  equitably  entitled,  as  determined  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  of  the  net  amount 
recovered  during  a  prior  quarter  by  the  State  or  any  political 
subdivision  thereof  with  respect  to  aid  to  the  blind  furnished 
under  the  State  plan;  except  that  such  increases  or  reductions 
shall  not  be  made  to  the  extent  that  such  sums  have  been 
applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Secretary  of 
Health,  Education,  and  Welfare  for  such  prior  quarter:  Pro- 
vided, That  any  part  of  the  amount  recovered  from  the  estate 
of  a  deceased  recipient  which  is  not  in  excess  of  the  amount 
expended  by  the  State  or  any  political  subdivision  thereof  for 
the  funeral  expenses  of  the  deceased  shall  not  be  considered  as 
a  basis  for  reduction  under  clause  (B)  of  this  paragraph. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department,  and  prior  to 
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audit  or  settlement  by  the  General  Accounting  Office,  pay  to 
the  State,  at  the  time  or  times  fixed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the  amounts  so  certified. 
(c)(1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a),  its  State  plan  approved  under  section 
1002  must  provide  that  the  State  agency  shall  make  available  to 
applicants  for  or  recipients  of  aid  to  the  blind  at  least  those  serv- 
ices to  help  them  attain  or  retain  capability  for  self-support  or  self- 
care  which  are  prescribed  by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to 
which  the  Secretary  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the 
administration  of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer 
complies  with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with 
respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (3)  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph  (4)  of 
such  subsection. 

OPERATION  OF  STATE  PLANS 

Sec.  1004.  [42  U.S.C.  1204]  In  the  case  of  any  State  plan  for  aid 
to  the  blind  which  has  been  approved  by  the  Secretary  of  Health, 
Education,  and  Welfare,  if  the  Secretary,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State  agency  administering  or 
supervising  the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any 
residence  or  citizenship  requirement  prohibited  by  section 
1002(b),  or  that  in  the  administration  of  the  plan  any  such 
prohibited  requirement  is  imposed,  with  the  knowledge  of  such 
State  agency,  in  a  substantial  number  of  cases;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section 
1002(a)  to  be  included  in  the  plan; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure)  until  the  Secretary  is  satisfied  that  such 
prohibited  requirement  is  no  longer  so  imposed,  and  that  there  is 
no  longer  any  such  failure  to  comply.  Until  he  is  so  satisfied  he 
shall  make  no  further  payments  to  such  State  (or  shall  limit  pay- 
ments to  categories  under  or  parts  of  the  State  plan  not  affected  by 
such  failure). 

ADMINISTRATION 

Sec.  1005.  [42  U.S.C.  1205]  There  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June  30,  1936,  the  sum  of 
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$30,000,  for  all  necessary  expenses  of  the  Board  in  administering 
the  provisions  of  this  title. 

DEFINITION 

Sec.  1006.  [42  U.S.C.  1206]  For  the  purposes  of  this  title,  the 
term  "aid  to  the  blind"  means  money  payments  to,  or  (if  provided 
in  or  after  the  third  month  before  the  month  in  which  the  recipi- 
ent makes  application  for  aid)  medical  care  in  behalf  of  or  any  type 
of  remedial  care  recognized  under  State  law  in  behalf  of,  blind 
individuals  who  are  needy,  but  does  not  include  any  such  payments 
to  or  care  in  behalf  of  any  individual  who  is  an  inmate  of  a  public 
institution  (except  as  a  patient  in  a  medical  institution)  or  any 
individual  who  is  a  patient  in  an  institution  for  tuberculosis  or 
mental  diseases.  Such  term  also  includes  payments  which  are  not 
included  within  the  meaning  of  such  term  under  the  preceding 
sentence,  but  which  would  be  so  included  except  that  they  are 
made  on  behalf  of  such  a  needy  individual  to  another  individual 
who  (as  determined  in  accordance  with  standards  prescribed  by  the 
Secretary)  is  interested  in  or  concerned  with  the  welfare  of  such 
needy  individual,  but  only  with  respect  to  a  State  whose  State  plan 
approved  under  section  1002  includes  provision  for — 

(1)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to 
provide  such  aid  through  payments  described  in  this  sentence; 

(2)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the 
State  plan  for  determining  need  and  the  amount  of  aid  to  the 
blind  to  be  paid  (and  in  conjunction  with  other  income  and 
resources),  meet  all  the  need  llA  of  the  individuals  with  respect 
to  whom  such  payments  are  made; 

(3)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possi- 
ble, his  capacity  for  self-care  and  to  manage  funds; 

(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described 
in  section  1111,  if  and  when  it  appears  that  such  action  will 
best  serve  the  interests  of  such  needy  individual;  and 

(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  paragraph  (1)  for  any  individ- 
ual with  respect  to  whom  it  is  made. 

At  the  option  of  a  State  (if  its  plan  approved  under  this  title  so 
provides),  such  term  (i)12  need  not  include  money  payments  to  an 


llA  As  in  original.  Should  be  "needs". 

12  P. L.  92-603,  §  409(b),  inserted  "(i)"  and  ",  and  (ii)  may  include  rent  payments  made  directly 
to  a  public  housing  agency  on  behalf  of  a  recipient  or  a  group  or  groups  of  recipients  of  aid 
under  such  plan",  effective  October  30,  1972.  This  amendment  has  been  executed  as  if  it  applies 
to  §  1006  as  amended  by  P.L.  92-603,  §  408(b)  (instead  of  §  554(b),  a  number  beyond  those 
included  in  P.L.  92-603). 
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individual  who  has  been  absent  from  such  State  for  a  period  in 
excess  of  ninety  consecutive  days  (regardless  of  whether  he  has 
maintained  his  residence  in  such  State  during  such  period)  until  he 
has  been  present  in  such  State  for  thirty  consecutive  days  in  the 
case  of  such  an  individual  who  has  maintained  his  residence  in 
such  State  during  such  period  or  ninety  consecutive  days  in  the 
case  of  any  other  such  individual,  and  (ii)  may  include  rent  pay- 
ments made  directly  to  a  public  housing  agency  on  behalf  of  a 
recipient  or  a  group  or  groups  of  recipients  of  aid  under  such 
plan  12. 
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Part  A — General  Provisions 

DEFINITIONS  3 

Sec.  1101.  [42  U.S.C.  1301]  (a)  When  used  in  this  Act— 

(1)  The  term  "State",  except  where  otherwise  provided,  includes 
the  District  of  Columbia  and  the  Commonwealth  of  Puerto  Rico, 
and  when  used  in  titles 4 IV,  V,  VII,4  XI,4  and  XIX  includes  the 
Virgin  Islands  and  Guam.  Such  term  when  used  in  titles  III,  IX, 
and  XII  also  includes  the  Virgin  Islands.5 Such  term  when  used  in 
title  V  and  in  part  B  of  this  title 6  also  includes  American  Samoa 
and  the  Trust  Territory  of  the  Pacific  Islands.  In  the  case  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  titles  I,  X,  and  XIV,  and  title 
XVI  (as  in  effect  without  regard  to  the  amendment  made  by 
section  301  of  the  Social  Security  Amendments  of  1972  "0  shall 
continue  to  apply,  and  the  term  "State"  when  used  in  such  titles 
(but  not  in  title  XVI  as  in  effect  pursuant  to  such  amendment  after 
December  31, 1973)  includes  Puerto  Rico,  the  Virgin  Islands,  and 
Guam.8 

(2)  The  term  "United  States"  when  used  in  a  geographical  sense 
means,  except  when  otherwise  provided,  the  States. 

(3)  The  term  "person"  means  an  individual,  a  trust  or  estate,  a 
partnership,  or  a  corporation. 

(4)  The  term  "corporation"  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

(5)  The  term  "shareholder"  includes  a  member  in  an  association, 
joint-stock  company,  or  insurance  company. 

(6)  The  term  "Secretary",  except  when  the  context  otherwise 
requires,  means  the  Secretary  of  Health,  Education,  and  Wel- 
fare 8A. 

(7)  The  terms  "physician"  and  "medical  care"  and  "hospitaliza- 
tion" includes  osteopathic  practitioners  or  the  services  of  osteo- 
pathic practitioners  and  hospitals  within  the  scope  of  their 
practice  as  defined  by  State  law. 

(8)  (A)  The  "Federal  percentage"  for  any  State  (other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Guam)  shall  be  100  per 
centum  less  the  State  percentage;  and  the  State  percentage  shall 
be  that  percentage  which  bears  the  same  ratio  to  50  percentum  as 
the  square  of  the  per  capita  income  of  such  State  bears  to  the 
square  of  the  per  capita  income  of  the  United  States;  except  that 
the  Federal  percentage  shall  in  no  case  be  less  than  50  per  centum 
or  more  than  65  per  centum. 


3  See  P.L.  94-241,  §1,  for  §  502(a)(1)  of  H.J.  Res.  549,  with  respect  to  participation  by  the 
Commonwealth  of  the  Northern  Mariana  Islands  on  the  same  basis  as  Guam,  in  Appendix  E,  in 
Vol.  II,  p.  1016. 

4P.L.  93-233,  §  18(z-2)(l)(A)(i),  deleted  "I,",  "X,",  "XIV,",  and  "XVI,",  effective  on  and  after 
January  1,  1974. 

5  P.L.  94-566,  §  116(a),  added  the  preceding  sentence,  effective  January  1,  1978.  (P.L.  94-566, 
§  116(f)(1),  provided  that  this  provision  was  effective  on  the  later  of  (a)  October  1,  1976,  or  (b)  the 
day  after  the  day  on  which  the  Secretary  of  Labor  approved  under  §  3304(a)  of  the  Internal 
Revenue  Code  of  1954  an  unemployment  compensation  law  submitted  to  him  by  the  Virgin 
Islands  for  approval.  See  43  FR  2957,  dated  January  20,  1978,  for  notice  that  the  document  was 
approved  on  December  31,  1977,  and  became  effective  January  1,  1978.) 

6  P.L.  95-142,  §  5(1)(2),  added  "and  in  part  B  of  this  title",  effective  October  25,  1977. 

7  P.L.  92-603,  §  301,  added  Title  XVI,  Supplemental  Security  Income  for  the  Aged,  Blind,  and 
Disabled. 

8  P.L.  93-233,  §  18(z-2)(l)(A)(ii),  added  the  preceding  sentence,  effective  on  and  after  January  1, 
1974. 

8A  The  Secretary  of  Health,  Education,  and  Welfare  was  redesignated,  effective  May  4,  1980,  as 
the  Secretary  of  Health  and  Human  Services  under  section  509  of  the  Department  of  Education 
Organization  Act  (P.L.  96-88,  93  Stat.  695). 
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(B)  The  Federal  percentage  for  each  State  (other  than  Puerto 
Rico,  the  Virgin  Islands,  and  Guam)  shall  be  promulgated  by  the 
Secretary  between  October 9  1  and  November  30  9  of  each  even- 
numbered  year,  on  the  basis  of  the  average  per  capita  income  of 
each  State  and  of  the  United  States  for  the  three  most  recent 
calendar  years  for  which  satisfactory  data  are  available  from  the 
Department  of  Commerce.  Such  promulgation  shall  be  conclusive 
for  each  of  the  eight  quarters  in  the  period  beginning  October  9  1 
next  succeeding  such  promulgation:  Provided,  That  the  Secretary 
shall  promulgate  such  percentages  as  soon  as  possible  after  the 
enactment  of  the  Social  Security  Amendments  of  1958  19  which 
promulgation  shall  be  conclusive  for  each  of  the  eleven  quarters  in 
the  period  beginning  October  1, 1958,  and  ending  with  the  close  of 
June  30,  1961. 11 

(C)  The  term  ' 'United  States"  means  (but  only  for  purposes  of 
subparagraphs  (A)  and  (B)  of  this  paragraph)  the  fifty  States  and 
the  District  of  Columbia. 

(D)  Promulgations  made  before  satisfactory  data  are  available 
from  the  Department  of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal  percentage  for  Alaska 
of  50  per  centum  and,  for  purposes  of  such  promulgations,  Alaska 
shall  not  be  included  as  part  of  the  ' 'United  States".  Promulgations 
made  thereafter  but  before  per  capita  income  data  for  Alaska  for  a 
full  three-year  period  are  available  from  the  Department  of  Com- 
merce shall  be  based  on  satisfactory  data  available  therefrom  for 
Alaska  for  such  one  full  year  or,  when  such  data  are  available  for  a 
two-year  period,  for  such  two  years. 

(9)  The  term  "shared  health  facility"  means  any  arrangement 
whereby — 

(A)  two  or  more  health  care  practitioners  practice  their  pro- 
fessions at  a  common  physical  location; 

(B)  such  practitioners  share  (i)  common  waiting  areas,  exam- 
ining rooms,  treatment  rooms,  or  other  space,  (ii)  the  services 
of  supporting  staff,  or  (iii)  equipment; 

(C)  such  practitioners  have  a  person  (who  may  himself  be  a 
practitioner) — 

(i)  who  is  in  charge  of,  controls,  manages,  or  supervises 
substantial  aspects  of  the  arrangement  or  operation  for 
the  delivery  of  health  or  medical  services  at  such  common 
physical  location,  other  than  the  direct  furnishing  of  pro- 
fessional health  care  services  by  the  practitioners  to  their 
patients;  or 

(ii)  who  makes  available  to  such  practitioners  the  serv- 
ices of  supporting  staff  who  are  not  employees  of  such 
practitioners; 

and  who  is  compensated  in  whole  or  in  part,  for  the  use  of 
such  common  physical  location  or  support  services  pertaining 
thereto,  on  a  basis  related  to  amounts  charged  or  collected  for 


9P.L.  94-273,  §22,  deleted  "July"  and  "August  31"  and  inserted  "October"  and  "November 

30",  effective  April  21,  1976. 

10  August  28,  1958  (P.L.  85-840,  72  Stat.  1013). 

»  P.L.  94-274,  §  101(c),  effective  April  21,  1976,  provides  that  notwithstanding  provisions  of 
this  paragraph,  the  Federal  percentages  promulgated  under  this  paragraph  in  1974  shall  be 
conclusive  for  each  of  the  nine  quarters  in  the  period  beginning  on  July  1,  1975,  and  ending  on 
September  30,  1977. 
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the  services  rendered  or  ordered  at  such  location  or  on  any 
basis  clearly  unrelated  to  the  value  of  the  services  provided  by 
the  person;  and 

(D)  at  least  one  of  such  practitioners  received  payments  on  a 
fee-for-service  basis  under  titles  V,  XVIII,  and  XIX  in  an 
amount  exceeding  $5,000  for  any  one  month  during  the  preced- 
ing 12  months  or  in  an  aggregate  amount  exceeding  $40,000 
during  the  preceding  12  months; 
except  that  such  term  does  not  include  a  provider  of  services  (as 
defined  in  section  1861(u)  of  this  Act),  a  health  maintenance  orga- 
nization (as  defined  in  section  1301(a)  of  the  Public  Health  Service 
Act 12),  a  hospital  cooperative  shared  services  organization  meeting 
the  requirements  of  section  501(e)  of  the  Internal  Revenue  Code  of 
1954,  or  any  public  entity.13 

Ob)  The  terms  "includes"  and  "including"  when  used  in  a  defini- 
tion contained  in  this  Act  shall  not  be  deemed  to  exclude  other 
things  otherwise  within  the  meaning  of  the  term  defined. 

(c)  Whenever  under  this  Act  or  any  Act  of  Congress,  or  under  the 
law  of  any  State,  an  employer  is  required  or  permitted  to  deduct 
any  amount  from  the  remuneration  of  an  employee  and  to  pay  the 
amount  deducted  to  the  United  States,  a  State,  or  any  political 
subdivision  thereof,  then  for  the  purposes  of  this  Act  the  amount  so 
deducted  shall  be  considered  to  have  been  paid  to  the  employee  at 
the  time  of  such  deduction. 

(d)  Nothing  in  this  Act  shall  be  construed  as  authorizing  any 
Federal  official,  agent,  or  representative,  in  carrying  out  any  of  the 
provisions  of  this  Act,  to  take  charge  of  any  child  over  the  objection 
of  either  of  the  parents  of  such  child,  or  of  the  person  standing  in 
loco  parentis  to  such  child. 

RULES  AND  REGULATIONS  14 

Sec.  1102.  [42  U.S.C.  1302]  The  Secretary  of  the  Treasury,  the 
Secretary  of  Labor,  and  the  Secretary  of  Health,  Education,  and 
Welfare,  respectively,  shall  make  and  publish  such  rules  and  regu- 
lations, not  inconsistent  with  this  Act,  as  may  be  necessary  to  the 
efficient  administration  of  the  functions  with  which  each  is 
charged  under  this  Act. 

SEPARABILITY 

Sec.  1103.  [42  U.S.C.  1303]  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circumstance,  is  held  invalid, 
the  remainder  of  the  Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be  affected  thereby. 

RESERVATION  OF  POWER 

Sec.  1104.  [42  U.S.C.  1304]  The  right  to  alter,  amend,  or  repeal 
any  provision  of  this  Act  is  hereby  reserved  to  the  Congress. 


12  See  Public  Health  Service  Act  (P.L.  62-265),  §  1301(a),  in  Vol.  II,  p.  1251. 

13  P.L.  95-142,  §  5(c)(2),  added  paragraph  (9),  effective  October  25,  1977. 

14 See  P.L.  94-437,  §  702,  with  respect  to  regulations  applicable  to  Indians,  in  Vol.  II,  p.  1496. 
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SHORT  TITLE 

Sec.  1105.  [42  U.S.C.  1305]  This  Act  may  be  cited  as  the  "Social 
Security  Act." 

DISCLOSURE  OF  INFORMATION  IN  POSSESSION  OF  DEPARTMENT  15 

Sec.  1106.  [42  U.S.C.  1306]  (a)  No  disclosure  of  any  return  or 
portion  of  a  return  (including  information  returns  and  other  writ- 
ten statements)  filed  with  the  Commissioner  of  Internal  Revenue 
under  title  VIII  of  the  Social  Security  Act  or  under  subchapter  E  of 
chapter  1  or  subchapter  A  of  chapter  9  of  the  Internal  Revenue 
Code  15A,  or  under  regulations  made  under  authority  thereof,  which 
has  been  transmitted  to  the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Commissioner  of  Internal  Revenue,  or  of  any  file, 
record,  report,  or  other  paper,  or  any  information,  obtained  at  any 
time  by  the  Secretary  or  by  any  officer  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  in  the  course  of  discharg- 
ing the  duties  of  the  Secretary  under  this  Act,  and  no  disclosure  of 
any  such  file,  record,  report,  or  other  paper,  or  information,  ob- 
tained at  any  time  by  any  person  from  the  Secretary  or  from  any 
officer  or  employee  of  the  Department  of  Health,  Education,  and 
Welfare,  shall  be  made  except  as  the  Secretary  may  by  regulations 
prescribe  and  except  as  provided  in  part  D  of  title  IV  of  this  Act 16. 
Any  person  who  shall  violate  any  provision  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  $1,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both.17 

(b)  Requests  for  information,  disclosure  of  which  is  authorized  by 
regulations  prescribed  pursuant  to  subsection  (a)  of  this  section, 
and  requests  for  services,  may,  subject  to  such  limitations  as  may 
be  prescribed  by  the  Secretary  to  avoid  undue  interference  with  his 
functions  under  this  Act,  be  complied  with  if  the  agency,  person,  or 
organization  making  the  request  agrees  to  pay  for  the  information 
or  services  requested  in  such  amount,  if  any  (not  exceeding  the  cost 
of  furnishing  the  information  or  services),  as  may  be  determined  by 
the  Secretary.  Payments  for  information  or  services  furnished  pur- 
suant to  this  section  shall  be  made  in  advance  or  by  way  of  reim- 


15  5  U.S.C.  552b(c)(3),  effective  March  12,  1977,  places  certain  limitations  on  §  1106. 

See  Internal  Revenue  Code  of  1954,  §  6103(1)  with  respect  to  disclosure  of  returns  and  return 
information  by  the  Secretary  of  the  Treasury  to  the  Social  Security  Administration,  §  7213(a)(1) 
with  respect  to  the  penalty  for  unauthorized  disclosure  of  that  tax  return  information,  and 
§  7217  with  respect  to  civil  damages  for  unauthorized  disclosure  of  that  tax  information,  in  Vol. 
II,  p.  1341. 

15A  Internal  Revenue  Code  of  1939.  See  Internal  Revenue  Code  of  1954,  Subtitles  A  and  C,  in  Vol.  I,  p. 

688. 

16  P.L.  93-647,  §  101(d)(1),  inserted  "and  except  as  provided  in  part  D  of  title  IV  of  this  Act", 
effective  July  1,  1975. 

P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

17  Reorganization  Plan  No.  2  of  1949  transferred  to  the  Secretary  of  Labor  certain  duties  and 
functions  of  the  Federal  Security  Administrator  (now  the  Secretary  of  Health  and  Human  Services), 
with  respect  to  employment  services,  unemployment  compensation,  and  the  Bureau  of  Employment 
Security  (which  was  also  transferred  to  the  Department  of  Labor  from  the  Federal  Security 
Administration).  Reorganization  Plan  No.  19  of  1950  transferred  the  Bureau  of  Employees' 
Compensation  from  the  Federal  Security  Administration  (now  the  Department  of  Health  and 
Human  Services)  to  the  Department  of  Labor  and  provided  for  the  transfer  from  the  Federal  Security 
Administrator  to  the  Secretary  of  Labor  of  certain  functions  and  duties  with  respect  to  the  Bureau  of 
Employees'  Compensation  and  with  respect  to  employees'  compensation,  including  workmen's 
compensation.  In  effect,  with  respect  to  these  functions  and  duties,  the  provisions  of  this  section  of  the 
Social  Security  Act  also  apply  to  the  Secretary  of  Labor.  See  Reorganization  Plan  No.  2  of  1949  and  No. 
19  of  1950,  in  Vol.  II,  p.  1153. 
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bursement,  as  may  be  requested  by  the  Secretary,  and  shall  be 
deposited  in  the  Treasury  as  a  special  deposit  to  be  used  to  reim- 
burse the  appropriations  (including  authorizations  to  make  expend- 
itures from  the  Federal  Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance  Trust  Fund,  the  Federal 
Hospital  Insurance  Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund)  for  the  unit  or  units  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  which  furnished  the  infor- 
mation or  services.  Notwithstanding  the  preceding  provisions  of 
this  subsection,  requests  for  information  made  pursuant  to  the 
provisions  of  part  D  of  title  IV  of  this  Act  for  the  purpose  of  using 
Federal  records  for  locating  parents  shall  be  complied  with  and  the 
cost  incurred  in  providing  such  information  shall  be  paid  for  as 
provided  in  such  part  D  of  title  IV.18 19  20 
[(c)  Stricken.21] 

(d)  Notwithstanding  any  other  provision  of  this  section  the  Secre- 
tary shall  make  available  to  each  State  agency  operating  a  pro- 
gram under  title  XIX  and  shall,  subject  to  the  limitations  con- 
tained in  subsection  (e),  make  available  for  public  inspection  in 
readily  accessible  form  and  fashion,  the  following  official  reports 
(not  including,  however,  references  to  any  internal  tolerance  rules 
and  practices  that  may  be  contained  therein,  internal  working 
papers  or  other  informal  memoranda)  dealing  with  the  operation  of 
the  health  programs  established  by  titles  XVIII  and  XIX — 

(1)  individual  contractor  performance  reviews  and  other 
formal  evaluations  of  the  performance  of  carriers,  intermediar- 
ies, and  State  agencies,  including  the  reports  of  follow-up  re- 
views; 

(2)  comparative  evaluations  of  the  performance  of  such  con- 
tractors, including  comparisons  of  either  overall  performance 
or  of  any  particular  aspect  of  contractor  operation;  and 

(3)  program  validation  survey  reports  and  other  formal  eval- 
uations of  the  performance  of  providers  of  services,  including 
the  reports  of  follow-up  reviews,  except  that  such  reports  shall 
not  identify  individual  patients,  individual  health  care  practi- 
tioners, or  other  individuals. 

(e)  No  report  described  in  subsection  (d)  shall  be  made  public  by 
the  Secretary  or  the  State  title  XIX  agency  until  the  contractor  or 
provider  of  services  whose  performance  is  being  evaluated  has  had 
a  reasonable  opportunity  (not  exceeding  60  days)  to  review  such 
report  and  to  offer  comments  pertinent  parts  of  which  may  be 
incorporated  in  the  public  report;  nor  shall  the  Secretary  be  re- 
quired to  include  in  any  such  report  information  with  respect  to 
any  deficiency  (or  improper  practice  or  procedures)  which  is  known 


18  P.L.  93-647,  §  101(d)(2),  added  this  sentence,  effective  July  1,  1975. 

P.L.  94-46,  §2,  effective  June  30,  1975,  changed  that  effective  date  from  July  1,  1975,  to 
August  1,  1975. 

19  P.L.  94-432,  §  403,  requires  all  Federal  agencies  to  provide  the  Veterans'  Administration 
with  all  information  it  may  require  for  purposes  of  administering  veterans'  programs,  effective 
September  30,  1976. 

20  P.L,.  94-505,  §  201,  created  the  Office  of  Inspector  General  within  this  Department  and  sets 
forth  duties  and  responsibilities,  including  authority  over  audits  and  investigations  dealing  with 
Departmental  programs  and  operations,  effective  October  15,  1976.  See  Vol.  II,  p.  1663. 

21  P.L.  93-647,  §  101(d)(3),  struck  out  subsection  (c),  effective  July  1,  1975.  For  subsection  (c)  as 
it  formerly  read,  see  Vol.  II,  p.  1767. 

P.L.  94-46,  §  2,  effective  June  30,  1975,  changed  that  effective  deletion  date  from  July  1,  1975, 
to  August  1,  1975. 
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by  the  Secretary  to  have  been  fully  corrected,  within  60  days  of  the 
date  such  deficiency  was  first  brought  to  the  attention  of  such 
contractor  or  provider  of  services,  as  the  case  may  be. 

PENALTY  FOR  FRAUD 

Sec.  1107.  [42  U.S.C.  1307]  (a)  Whoever,  with  the  intent  to 
defraud  any  person,  shall  make  or  cause  to  be  made  any  false 
representation  concerning  the  requirements  of  this  Act,  subchapter 
E  of  chapter  1  or  subchapter  A,  C,  or  E  of  chapter  9  of  the  Internal 
Revenue  Code  22,  or  of  any  rules  or  regulations  issued  thereunder, 
knowing  such  representations  to  be  false,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  $1,000,  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

(b)  Whoever,  with  the  intent  to  elicit  information  as  to  the  date 
of  birth,  employment,  wages,  or  benefits  of  any  individual  (1)  false- 
ly represents  to  the  Secretary  of  Health,  Education,  and  Welfare 
that  he  is  such  individual,  or  the  wife,  husband,  widow,  widower, 
former  wife  divorced,  child,  or  parent  of  such  individual,  or  the 
duly  authorized  agent  of  such  individual,  or  of  the  wife,  husband, 
widow,  widower,  former  wife  divorced,  child,  or  parent  of  such 
individual,  or  (2)  falsely  represents  to  any  person  that  he  is  an 
employee  or  agent  of  the  United  States,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  $1,000,  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

LIMITATION  ON  PAYMENTS  TO  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  AND 

GUAM  23 

Sec.  1108.  [42  U.S.C.  1308]  (a)  Except  as  provided  in  section 
2002(a)(2)(C)24,  the  total  amount25  certified  by  the  Secretary  of 
Health,  Education,  and  Welfare  under  title 26 1,  X,  XIV,  and  XVI,  and 
under  parts  A  and  E27  of  title  IV  (exclusive  of  any  amounts  on 
account  of  services  and  items  to  which  subsection  (b)  applies) — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed — 

(A)  $12,500,000  with  respect  to  the  fiscal  year  1968, 

(B)  $15,000,000  with  respect  to  the  fiscal  year  1969, 

(C)  $18,000,000  with  respect  to  the  fiscal  year  1970, 

(D)  $21,000,000  with  respect  to  the  fiscal  year  1971, 


22  See  chapters  2,  21,  and  23  and  §§  6011(a),  6017,  and  6051(a)  of  the  Internal  Revenue  Code  of 
1954,  in  Vol  I,  p.  688,  and  Vol.  II,  p.  1338. 

23  See  P.L.  94-274,  §  101(a),  regarding  the  period  July  1,  1976,  through  September  30,  1976,  and 
the  conditions  to  which  the  exercise  of  authority  for  that  period  is  subject,  in  Vol.  II,  p.  1659. 

24  P.L.  96-272,  §  207(c),  deleted  "section  2002(aX2)(D)"  [sic]  and  inserted  "section  2002(a)(2)(C)", 
effective  June  17,  1980. 

25  P.L.  93-647,  §3(i),  deleted  "The  total  amount"  and  substituted  "Except  as  provided  in 
2002(a)(2)(D),  the  total  amount",  effective  with  respect  to  payments  under  §§  403  and  603  of  the 
Act  for  quarters  commencing  after  September  30,  1975,  except  that  the  amendments  made  by 
P.L.  93-647,  §  3(a),  to  §§  402-422  of  the  Act  shall  not  be  effective  with  respect  to  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

26  As  in  original.  Should  be  "titles". 

"P.L.  96-272,  §  305(b),  deleted  "under  part  A"  and  substituted  "under  parts  A  and  E",  effective 
June  17,  1980. 
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(E)  $24,000,000  with  respect  to  each  of  the  fiscal  years 
1972  through  1978  28,  or 29 

(F)  $72,000,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter 30;  29 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed — 

(A)  $425,000  with  respect  to  the  fiscal  year  1968, 

(B)  $500,000  with  respect  to  the  fiscal  year  1969, 

(C)  $600,000  with  respect  to  the  fiscal  year  1970, 

(D)  $700,000  with  respect  to  the  fiscal  year  1971, 

(E)  $800,000  with  respect  to  each  of  the  fiscal  years  1972 
through  1978  28,  or  29 

(F)  $2,400,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter 30;  29 

(3)  for  payment  to  Guam  shall  not  exceed — 

(A)  $575,000  with  resoect  to  the  fiscal  year  1968, 

(B)  $690,000  with  respect  to  the  fiscal  year  1969, 

(C)  $825,000  with  respect  to  the  fiscal  year  1970, 

(D)  $960,000  with  respect  to  the  fiscal  year  1971, 

(E)  $1,100,000  with  respect  to  each  of  the  fiscal  years 
1972  through  1978  28,  or  31 

(F)  $3,300,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter 30. 31 

(b)  The  total  amount  certified  by  the  Secretary  under  part  A  of 
title  IV,  on  account  of  family  planning  services  and  services  pro- 
vided under  section  402(a)(19)  with  respect  to  any  fiscal  year — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed  $2,000,000, 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed 
$65,000,  and 

(3)  for  payment  to  Guam  shall  not  exceed  $90,000. 

(c)  The  total  amount  certified  by  the  Secretary  under  title  XIX 
with  respect  to  any  fiscal  year — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed  $30,000,000, 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed 
$1,000,000,  and 

(3)  for  payment  to  Guam  shall  not  exceed  $900,000.33 

(d)  Notwithstanding  the  provisions  of  sections  502(a)  and  512(a)  of 
this  Act,  and  the  provisions  of  sections  421,  503(1),  and  504(1)  of 
this  Act  as  amended  by  the  Social  Security  Amendments  of  1967 34, 
and  until  such  time  as  the  Congress  may  by  appropriation  or  other 


28P.L.  96-272,  §  305(a)(1),  deleted  "with  respect  to  the  fiscal  year  1972  and  each  fiscal  year 
thereafter  other  than  the  fiscal  year  1979"  and  substituted  "with  respect  to  each  of  the  fiscal  years 
1972  through  1978",  effective  June  17,  1980. 

29P.L.  95-600,  §  802(b),  deleted  "or"  at  the  end  of  paragraphs  (1)(D)  and  (2)(D);  deleted  ";"  and  "; 
and"  at  the  end  of  paragraphs  (1)(E)  and  (2)(E),  respectively,  and  inserted  "other  than  the  fiscal 
year  1979,  or"  and  added  subparagraph  (1)(F)  and  (2)(F),  effective  November  6,  1978. 

30P.L.  96-272,  §  305(a)(2),  deleted  "with  respect  to  the  fiscal  year  1979"  and  substituted  "with 
respect  to  the  fiscal  year  1979  and  each  fiscal  year  thereafter",  effective  June  17,  1980. 

31  P.L.  95-600,  §  802(b),  deleted  "or"  at  the  end  of  paragraph  3(D);  deleted  "."  at  the  end  of 
paragraph  (3)(E);  inserted  "other  than  the  fiscal  year  1979,  or"  and  added  subparagraph  (F), 
effective  November  6,  1978. 

33  See  P.L.  94-241,  §  1,  for  §  502(a)(1)  of  H.J.  Res.  549,  with  respect  to  participation  by  the 
Commonwealth  of  the  Northern  Mariana  Islands  on  the  same  basis  as  Guam,  in  Appendix  E,  in 
Vol.  II,  p.  1016. 

34  P.L.  90-248  (81  Stat.  821),  approved  January  2,  1968. 
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law  otherwise  provide,  the  Secretary  shall,  in  lieu  of  the  initial 
allotment  specified  in  such  sections,  allot  such  smaller  amounts  to 
Guam,  American  Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands  as  he  may  deem  appropriate. 

AMOUNTS  DISREGARDED  NOT  TO  BE  TAKEN  INTO  ACCOUNT  IN 
DETERMINING  ELIGIBILITY  OF  OTHER  INDIVIDUALS 

Sec.  1109.  [42  U.S.C.  1309]  Any  amount  which  is  disregarded 
(or  set  aside  for  future  needs)  in  determining  the  eligibility  of  and 
amount  of  the  aid  or  assistance  for  any  individual  under  a  State 
plan  approved  under  title  I,  X,  XIV,  XVI,  or  XIX,  or  part  A  of  title 
IV,  shall  not  be  taken  into  consideration  in  determining  the  eligi- 
bility of  and  amount  of  aid  or  assistance  for  any  other  individual 
under  a  State  plan  approved  under  any  other  of  such  titles. 

COOPERATIVE  RESEARCH  OR  DEMONSTRATION  PROJECTS  35 

Sec.  1110.  [42  U.S.C.  1310]  (a)(1)36  There  are  hereby  authorized 
to  be  appropriated  for  the  fiscal  year  ending  June  30,  1957, 
$5,000,000  and  for  each  fiscal  year  thereafter  such  sums  as  the 
Congress  may  determine  for  (A)37  making  grants  to  States  and 
public  and  other  nonprofit  organizations  and  agencies  for  paying 
part  of  the  cost  of  research  or  demonstration  projects  such  as  those 
relating  to  the  prevention  and  reduction  of  dependency,  or  which 
will  aid  in  effecting  coordination  of  planning  between  private  and 
public  welfare  agencies  or  which  will  help  improve  the  administra- 
tion and  effectiveness  of  programs  carried  on  or  assisted  under  the 
Social  Security  Act  and  programs  related  thereto,  and  (B) 37  making 
contracts  or  jointly  financed  cooperative  arrangements  with  States 
and  public  and  other  organizations  and  agencies  for  the  conduct  of 
research  or  demonstration  projects  relating  to  such  matters. 

(2)  38  No  contract  or  jointly  financed  cooperative  arrangement 
shall  be  entered  into,  and  no  grant  shall  be  made,  under  paragraph 
(1) 39,  until  the  Secretary  obtains  the  advice  and  recommendations 
of  specialists  who  are  competent  to  evaluate  the  proposed  project  as 
to  soundness  of  their  39A  design,  the  possibilities  of  securing  produc- 
tive results,  the  adequacy  of  resources  to  conduct  the  proposed 
research  or  demonstrations,  and  their  relationship  to  other  similar 
research  or  demonstrations  already  completed  or  in  process. 

(3)  38  Grants  and  payments  under  contracts  or  cooperative  ar- 
rangements under  paragraph  (1) 39  may  be  made  either  in  advance 
or  by  way  of  reimbursement,  as  may  be  determined  by  the  Secre- 
tary; and  shall  be  made  in  such  installments  and  on  such  condi- 


35  See  Public  Health  Service  Act  (P.L.  62-265),  §  340(e),  and  (g)(4),  with  respect  to  demonstra- 
tion projects  funded  under  this  section  for  the  fiscal  year  ending  September  30,  1978,  in  Vol.  II, 
p.  1243. 

See  P.L.  96-265,  §  505,  with  respect  to  authority  for  demonstration  projects,  in  Vol.  II,  p.  1506. 

36  P.L.  96-265,  §  505(b)(1),  redesignated  former  subsection  (a)  as  paragraph  (1),  effective  June  9, 
1980. 

37  P.L.  96-265,  §  505(b)(2),  redesignated  paragraphs  (1)  and  (2)  as  subparagraphs  (A)  and  (B), 
respectively,  effective  June  9,  1980. 

38  P.L.  96-265,  §  505(b)(3),  redesignated  subsections  (b)  and  (c)  as  paragraphs  (2)  and  (3),  respec- 
tively, effective  June  9,  1980. 

39  P.L.  96-265,  §  505(b)(4),  deleted  "subsection  (a)"  and  inserted  "paragraph  (1)",  effective  June 
9,  1980. 

39A  As  in  original.  Should  be  "its". 
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tions  as  the  Secretary  finds  necessary  to  carry  out  the  purposes  of 
this  subsection  40. 

(b)(1)  The  Secretary  is  authorized  to  waive  any  of  the  require- 
ments, conditions,  or  limitations  of  title  XVI  (or  to  waive  them  only 
for  specified  purposes,  or  to  impose  additional  requirements,  condi- 
tions, or  limitations)  to  such  extent  and  for  such  period  as  he  finds 
necessary  to  carry  out  one  or  more  experimental,  pilot,  or  demon- 
stration projects  which,  in  his  judgment,  are  likely  to  assist  in 
promoting  the  objectives  or  facilitate  the  administration  of  such 
title.  Any  costs  for  benefits  under  or  administration  of  any  such 
project  (including  planning  for  the  project  and  the  review  and 
evaluation  of  the  project  and  its  results),  in  excess  of  those  that 
would  have  been  incurred  without  regard  to  the  project,  shall  be 
met  by  the  Secretary  from  amounts  available  to  him  for  this  pur- 
pose from  appropriations  made  to  carry  out  such  title.  The  costs  of 
any  such  project  which  is  carried  out  in  coordination  with  one  or 
more  related  projects  under  other  titles  of  this  Act  shall  be  allo- 
cated among  the  appropriations  available  for  such  projects  and  any 
Trust  Funds  involved,  in  a  manner  determined  by  the  Secretary, 
taking  into  consideration  the  programs  (or  types  of  benefit)  to 
which  the  project  (or  part  of  a  project)  is  most  closely  related  or 
which  the  project  (or  part  of  a  project)  is  intended  to  benefit.  If,  in 
order  to  carry  out  a  project  under  this  subsection,  the  Secretary 
requests  a  State  to  make  supplementary  payments  (or  makes  them 
himself  pursuant  to  an  agreement  under  section  1616),  or  to  pro- 
vide medical  assistance  under  its  plan  approved  under  title  XIX,  to 
individuals  who  are  not  eligible  therefor,  or  in  amounts  or  under 
circumstances  in  which  the  State  does  not  make  such  payments  or 
provide  such  medical  assistance,  the  Secretary  shall  reimburse 
such  State  for  the  non-Federal  share  of  such  payments  or  assist- 
ance from  amounts  appropriated  to  carry  out  title  XVI. 

(2)  With  respect  to  the  participation  of  recipients  of  supplemental 
security  income  benefits  in  experimental,  pilot,  or  demonstration 
projects  under  this  subsection — 

(A)  the  Secretary  is  not  authorized  to  carry  out  any  project 
that  would  result  in  a  substantial  reduction  in  any  individual's 
total  income  and  resources  as  a  result  of  his  or  her  participa- 
tion in  the  project; 

(B)  the  Secretary  may  not  require  any  individual  to  partici- 
pate in  a  project;  and  he  shall  assure  (i)  that  the  voluntary 
participation  of  individuals  in  any  project  is  obtained  through 
informed  written  consent  which  satisfies  the  requirements  for 
informed  consent  established  by  the  Secretary  for  use  in  any 
experimental,  pilot,  or  demonstration  project  in  which  human 
subjects  are  at  risk,  and  (ii)  that  any  individual's  voluntary 
agreement  to  participate  in  any  project  may  be  revoked  by 
such  individual  at  any  time; 

(C)  the  Secretary  shall,  to  the  extent  feasible  and  appropri- 
ate, include  recipients  who  are  under  age  18  as  well  as  adult 
recipients;  and 


40P.L.  96-265,  §  505(b)(5),  deleted  "purposes  of  this  section"  and  inserted  "purposes  of  this 
subsection",  effective  June  9,  1980. 
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(D)  the  Secretary  shall  include  in  the  projects  carried  out 
under  this  section  such  experimental,  pilot,  or  demonstration 
projects  as  may  be  necessary  to  ascertain  the  feasibility  of 
treating  alcoholics  and  drug  addicts  to  prevent  the  onset  of 
irreversible  medical  conditions  which  may  result  in  permanent 
disability,  including  programs  in  residential  care  treatment 
centers.41 

PUBLIC  ASSISTANCE  PAYMENTS  TO  LEGAL  REPRESENTATIVES 

Sec.  1111.  [42  U.S.C.  1311]  For  purposes  of  titles  I,  X,  XIV,  and 
XVI,  and  part  A  of  title  IV,  payments  on  behalf  of  an  individual, 
made  to  another  person  who  has  been  judicially  appointed,  under 
the  law  of  the  State  in  which  such  individual  resides,  as  legal 
representative  of  such  individual  for  the  purpose  of  receiving  and 
managing  such  payments  (whether  or  not  he  is  such  individual's 
legal  representative  for  other  purposes),  shall  be  regarded  as 
money  payments  to  such  individual. 

medical  care  guides  and  reports  for  public  assistance  and 
medical  assistance 

Sec.  1112.  [42  U.S.C.  1312]  In  order  to  assist  the  States  to 
extend  the  scope  and  content,  and  improve  the  quality,  of  medical 
care  and  medical  services  for  which  payments  are  made  to  or  on 
behalf  of  needy  and  low-income  individuals  under  this  Act  and  in 
order  to  promote  better  public  understanding  about  medical  care 
and  medical  assistance  for  needy  and  low-income  individuals,  the 
Secretary  shall  develop  and  revise  from  time  to  time  guides  or 
recommended  standards  as  to  the  level,  content,  and  quality  of 
medical  care  and  medical  services  for  the  use  of  the  States  in 
evaluating  and  improving  their  public  assistance  medical  care  pro- 
grams and  their  programs  of  medical  assistance;  shall  secure  peri- 
odic reports  from  the  States  on  items  included  in,  and  the  quantity 
of,  medical  care  and  medical  services  for  which  expenditures  under 
such  programs  are  made;  and  shall  from  time  to  time  publish  data 
secured  from  these  reports  and  other  information  necessary  to 
carry  out  the  purposes  of  this  section. 

ASSISTANCE  FOR  UNITED  STATES  CITIZENS  RETURNED  FROM  FOREIGN 

COUNTRIES 

Sec.  1113.  [42  U.S.C.  1313]  (a)(1)  The  Secretary  is  authorized  to 
provide  temporary  assistance  to  citizens  of  the  United  States  and  to 
dependents  of  citizens  of  the  United  States,  if  they  (A)  are  identi- 
fied by  the  Department  of  State  as  having  returned,  or  been 
brought,  from  a  foreign  country  to  the  United  States  because  of  the 
destitution  of  the  citizen  of  the  United  States  or  the  illness  of  such 
citizen  or  any  of  his  dependents  or  because  of  war,  threat  of  war, 
invasion,  or  similar  crisis,  and  (B)  are  without  available  resources. 

(2)  Except  in  such  cases  or  classes  of  cases  as  are  set  forth  in 
regulations  of  the  Secretary,  provision  shall  be  made  for  reimburse- 
ment to  the  United  States  by  the  recipients  of  the  temporary 
assistance  to  cover  the  cost  thereof. 


41  P.L.  96-265,  §  505(b)(6),  added  subsection  (b),  effective  June  9,  1980. 
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(3)  The  Secretary  may  provide  assistance  under  paragraph  (1) 
directly  or  through  utilization  of  the  services  and  facilities  of  ap- 
propriate public  or  private  agencies  and  organizations,  in  accord- 
ance with  agreements  providing  for  payment,  in  advance  or  by  way 
of  reimbursement,  as  may  be  determined  by  the  Secretary,  of  the 
cost  thereof.  Such  cost  shall  be  determined  by  such  statistical, 
sampling,  or  other  method  as  may  be  provided  in  the  agreement. 

(b)  The  Secretary  is  authorized  to  develop  plans  and  make  ar- 
rangements for  provision  of  temporary  assistance  within  the 
United  States  to  individuals  specified  in  subsection  (a)(1).  Such 
plans  shall  be  developed  and  such  arrangements  shall  be  made 
after  consultation  with  the  Secretary  of  State,  the  Attorney  Gener- 
al, and  the  Secretary  of  Defense.  To  the  extent  feasible,  assistance 
provided  under  subsection  (a)  shall  be  provided  in  accordance  with 
the  plans  developed  pursuant  to  this  subsection,  as  modified  from 
time  to  time  by  the  Secretary. 

(c)  For  purposes  of  this  section,  the  term  ''temporary  assistance" 
means  money  payments,  medical  care,  temporary  billeting,  trans- 
portation, and  other  goods  and  services  necessary  for  the  health  or 
welfare  of  individuals  (including  guidance,  counseling,  and  other 
welfare  services)  furnished  to  them  within  the  United  States  upon 
their  arrival  in  the  United  States  and  for  such  period  after  their 
arrival,  not  exceeding  ninety  days,  as  may  be  provided  in  regula- 
tions of  the  Secretary;  except  that  assistance  under  this  section 
may  be  furnished  beyond  such  ninety-day  period  in  the  case  of  any 
citizen  or  dependent  upon  a  finding  by  the  Secretary  that  the 
circumstances  involved  necessitate  or  justify  the  furnishing  of  as- 
sistance beyond  such  period  in  that  particular  case  42. 

(d)  The  total  amount  of  temporary  assistance  provided  under  this 
section  shall  not  exceed — 

(1)  $8,000,000  during  the  fiscal  years  ending  June  30,  1975, 
and  June  30,  1976,  and  the  succeeding  calendar  quarter,  or 

(2)  $300,000  during  anv  fiscal  year  beginning  on  or  after 
October  1,  1976.43 

APPOINTMENT  OF  ADVISORY  COUNCIL  AND  OTHER  ADVISORY  GROUPS  44 

Sec.  1114.  [42  U.S.C.  1314]  (a)  The  Secretary  shall,  during  1964, 
appoint  an  Advisory  Council  on  Public  Welfare  for  the  purpose  of 
reviewing  the  administration  of  the  public  assistance  and  child 
welfare  services  programs  for  which  funds  are  appropriated  pursu- 
ant to  this  Act  and  making  recommendations  for  improvement  of 
such  administration,  and  reviewing  the  status  of  and  making  rec- 
ommendations with  respect  to  the  public  assistance  programs  for 


42P.L.  94-44,  §  2,  deleted  "for  such  period  after  their  arrival  as  may  be  provided  in  regulations 
of  the  Secretary"  and  substituted  "for  such  period  after  their  arrival,  not  exceeding  ninety  days, 
as  may  be  provided  in  regulations  of  the  Secretary;  except  that  assistance  under  this  section 
may  be  furnished  beyond  such  ninety-day  period  in  the  case  of  any  citizen  or  dependent  upon  a 
finding  by  the  Secretary  that  the  circumstances  involved  necessitate  or  justify  the  furnishing  of 
assistance  beyond  such  period  in  that  particular  case",  effective  June  28,  1975. 

43  P.L.  94-44,  §  1,  amended  subsection  (d)  in  its  entirety,  effective  June  28,  1975.  For  subsection 
(d)  as  it  formerly  read,  see  Vol.  II,  p.  1774. 

44  See  P.L.  92-463,  approved  October  6,  1972,  with  respect  to  provisions  governing  the  oper- 
ations of  advisory  committees,  in  Vol.  II,  p.  1601. 

See  P.L.  95-216,  §  311,  with  respect  to  a  study  of  universal  coverage,  in  Vol.  II,  p.  1497. 
See  P.L.  95-216,  §  341,  with  respect  to  a  study  of  proposals  to  eliminate  dependency  and  sex 
discrimination  under  the  social  security  program,  in  Vol.  II,  p.  1500. 
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which  funds  are  so  appropriated,  especially  in  relation  to  the  old- 
age,  survivors,  and  disability  insurance  program,  with  respect  to 
the  fiscal  capacities  of  the  States  and  the  Federal  Government,  and 
with  respect  to  any  other  matters  bearing  on  the  amount  and 
proportion  of  the  Federal  and  State  shares  in  the  public  assistance 
and  child  welfare  services  programs. 

(b)  The  Council  shall  be  appointed  by  the  Secretary  without 
regard  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service  and  shall  consist  of  twelve 
persons  who  shall,  to  the  extent  possible,  be  representatives  of 
employers  and  employees  in  equal  numbers,  representatives  of 
State  or  Federal  agencies  concerned  with  the  administration  or 
financing  of  the  public  assistance  and  child  welfare  services  pro- 
grams, representatives  of  nonprofit  private  organizations  concerned 
with  social  welfare  programs,  other  persons  with  special  knowl- 
edge, experience,  or  qualifications  with  respect  to  such  programs, 
and  members  of  the  public. 

(c)  The  Council  is  authorized  to  engage  such  technical  assistance 
as  may  be  required  to  carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  the  Council  such  secretarial, 
clerical,  and  other  assistance  and  such  pertinent  data  prepared  by 
the  Department  of  Health,  Education,  and  Welfare  as  it  may  re- 
quire to  carry  out  such  functions. 

(d)  The  Council  shall  make  a  report  of  its  findings  and  recom- 
mendations (including  recommendations  for  changes  in  the  provi- 
sions of  the  Social  Security  Act)  to  the  Secretary,  such  report  to  be 
submitted  not  later  than  July  1,  1966,  after  which  date  such  Coun- 
cil shall  cease  to  exist. 

(e)  The  Secretary  shall  also  from  time  to  time  thereafter  appoint 
an  Advisory  Council  on  Public  Welfare,  with  the  same  functions 
and  constituted  in  the  same  manner  as  prescribed  for  the  Advisory 
Council  in  the  preceding  subsections  of  this  section.  Each  Council 
so  appointed  shall  report  its  findings  and  recommendations,  as 
prescribed  in  subsection  (d),  not  later  than  July  1  of  the  second 
year  after  the  year  in  which  it  is  appointed,  after  which  date  such 
Council  shall  cease  to  exist. 

(f)  The  Secretary  may  also  appoint,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service,  such  advisory  committees  as  he  may  deem 
advisable  to  advise  and  consult  with  him  in  carrying  out  any  of  his 
functions  under  this  Act.  The  Secretary  shall  report  to  the  Con- 
gress annually  on  the  number  of  such  committees  and  on  the 
membership  and  activities  of  each  such  committee. 

(g)  Members  of  the  Council  or  of  any  advisory  committee  appoint- 
ed under  this  section  who  are  not  regular  full-time  employees  of 
the  United  States  shall,  while  serving  on  business  of  the  Council  or 
any  such  committee,  be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  $75  per  day,  including 
travel  time;  and  while  so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of 
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title  5,  United  States  Code 45  for  persons  in  Government  service 
employed  intermittently. 

(h)(1)  Any  member  of  the  Council  or  any  advisory  committee 
appointed  under  this  Act,  who  is  not  a  regular  full-time  employee 
of  the  United  States,  is  hereby  exempted,  with  respect  to  such 
appointment,  from  the  operation  of  sections  281,  283,  and  1914  46  of 
title  18  of  the  United  States  Code,  and  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99) 47,  except  as  otherwise  specified  in  paragraph 
(2)  of  this  subsection. 

(2)  The  exemption  granted  by  paragraph  (1)  shall  not  extend — 

(A)  to  the  receipt  or  payment  of  salary  in  connection  with 
the  appointee's  Government  service  from  any  source  other 
than  the  employer  of  the  appointee  at  the  time  of  his  appoint- 
ment, or 

(B)  during  the  period  of  such  appointment,  to  the  prosecution 
or  participation  in  the  prosecution,  by  any  person  so  appointed, 
of  any  claim  against  the  Government  involving  any  matter 
with  which  such  person,  during  such  period,  is  or  was  directly 
connected  by  reason  of  such  appointment. 

DEMONSTRATION  PROJECTS  48 

Sec.  1115.  [42  U.S.C.  1315]  (a)49  In  the  case  of  any  experimen- 
tal, pilot,  or  demonstration  project  which,  in  the  judgment  of  the 
Secretary,  is  likely  to  assist  in  promoting  the  objectives  of  title  I, 
VI,50  X,  XIV,  XVI,  XIX,  or  XX51,  or  part  A  of  title  IV,  in  a  State  or 
States — 

(1)  49  the  Secretary  may  waive  compliance  with  any  of  the 
requirements  of  section  2,  402,  602,52  1002,  1402,  1602,  1902, 
2002,  2003,  or  2004  53,  as  the  case  may  be,  to  the  extent  and  for 
the  period  he  finds  necessary  to  enable  such  State  or  States  to 
carry  out  such  project,  and 

(2)  49  costs  of  such  project  which  would  not  otherwise  be 
included  as  expenditures  under  section  3,  403,  603,54  1003,  1403, 
1603,  1903,  or  2002 55,  as  the  case  may  be,  and  which  are  not 
included  as  part  of  the  costs  of  projects  under  section  1110, 


45  See  5  U.S.C.  5703,  in  Vol.  II,  p.  1136. 

46  P.L.  87-849,  §  2,  repealed  §§  281,  283,  and  1914;  for  present  text,  see  18  U.S.C.  203,  205,  and 
209,  in  Vol.  II,  p.  1161. 

47  P.L.  87-849,  §  3,  repealed  §  190  of  the  Revised  Statutes  (5  U.S.C.  99),  effective  January  21, 
1963.  For  relevant  present  law,  see  18  U.S.C.  207,  in  Vol.  II,  p.  1162. 

48  See  P.L.  93-233,  §11,  regarding  Federal  financial  participation  in  costs  of  certain  demon- 
stration projects,  in  Vol.  II,  p.  1614. 

See  P.L.  94-274,  §  101(a),  with  respect  to  "fiscal  year"  including  the  period  of  July  1,  1976, 
through  September  30,  1976,  and  the  conditions  to  which  the  exercise  of  authority  for  that 
period  is  subject,  in  Vol.  II,  p.  1659. 

49  P.L.  95-216,  §  404(1)  added  (a)  after  "Sec.  1115",  and  §  404(2)  redesignated  subsections  (a)  and 
(b)  as  (1)  and  (2),  respectively,  effective  December  20,  1977. 

50  P.L.  93-233,  §  18(z-2)(l)(B)(i),  inserted  "VI,",  effective  on  and  after  January  1,  1974.  As  in 
original;  title  VI  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

51  P.L.  93-647,  §  3(c)(1),  deleted  "or  XIX"  and  substituted  "XIX,  or  XX",  effective  with  respect 
to  payments  under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after 
September  30,  1975. 

"P.L.  93-233,  §  18(z-2)(l)(B)(ii),  inserted  "602,",  effective  on  and  after  January  1,  1974.  As  in 
original;  section  602  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

53  P.L.  93-647,  §  3(c)(2),  deleted  "or  1902"  and  substituted  "1902,  2002,  2003,  or  2004".  See 
footnote  51  of  this  title  for  effective  date. 

54  P.L.  93-233,  §  18(z-2)(l)(B)(iii),  inserted  "603,",  effective  on  and  after  January  1,  1974.  As  in 
original;  section  603  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

55  P.L.  93-647,  §  3(c)(3),  deleted  "or  1903"  and  substituted  "1903,  or  2002".  See  footnote  51  of 
this  title  for  effective  date. 
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shall,  to  the  extent  and  for  the  period  prescribed  by  the  Secre- 
tary, be  regarded  as  expenditures  under  the  State  plan  or 
plans  approved  under  such  title,  or  for  administration  of  such 
State  plan  or  plans,  or  expenditures  with  respect  to  which 
payment  shall  be  made  under  section  2002,56  as  may  be  appro- 
priate. 

In  addition,  not  to  exceed  $4,000,000  of  the  aggregate  amount  ap- 
propriated for  payments  to  States  under  such  titles  for  any  fiscal 
year  beginning  after  June  30,  1967,  shall  be  available,  under  such 
terms  and  conditions  as  the  Secretary  may  establish,  for  payments 
to  States  to  cover  so  much  of  the  cost  of  such  projects  as  is  not 
covered  by  payments  under  such  titles  and  is  not  included  as  part 
of  the  cost  of  projects  for  purposes  of  section  1110. 

(b)(1)  In  order  to  permit  the  States  to  achieve  more  efficient  and 
effective  use  of  funds  for  public  assistance,  to  reduce  dependency, 
and  to  improve  the  living  conditions  and  increase  the  incomes  of 
individuals  who  are  recipients  of  public  assistance,  any  State 
having  an  approved  plan  under  part  A  of  title  IV  may,  subject  to 
the  provisions  of  this  subsection,  establish  and  conduct  not  more 
than  three  demonstration  projects.  In  establishing  and  conducting 
any  such  project  the  State  shall — 

(A)  provide  that  not  more  than  one  such  project  be  conducted 
on  a  statewide  basis; 

(B)  provide  that  in  making  arrangements  for  public  service 
employment — 

(i)  appropriate  standards  for  the  health,  safety,  and 
other  conditions  applicable  to  the  performance  of  work 
and  training  on  such  project  are  established  and  will  be 
maintained, 

(ii)  such  project  will  not  result  in  the  displacement  of 
employed  workers, 

(iii)  each  participant  in  such  project  shall  be  compensat- 
ed for  work  performed  by  him  at  an  hourly  rate  equal  to 
the  prevailing  hourly  wage  for  similar  work  in  the  locality 
where  the  participant  performs  such  work  (and,  for  pur- 
poses of  this  clause,  benefits  payable  under  the  State's 
plan  approved  under  part  A  of  title  IV  of  the  family  of 
which  such  participant  is  a  member  shall  be  regarded  as 
compensation  for  work  performed  by  such  participant), 

(iv)  with  respect  to  such  project  the  conditions  of  work, 
training,  education,  and  employment  are  reasonable  in  the 
light  of  such  factors  as  the  type  of  work,  geographical 
region,  and  proficiency  of  the  participant,  and 

(v)  appropriate  workmen's  compensation  protection  is 
provided  to  all  participants;  and 

(C)  provide  that  participation  in  such  project  by  any  individ- 
ual receiving  aid  to  families  with  dependent  children  be  volun- 
tary. 


56  P.L.  93-647,  §  3(c)(4),  inserted  "or  expenditures  with  respect  to  which  payment  shall  be  made 
under  section  2002,",  effective  with  respect  to  payments  under  §§  403  and  603  of  the  Social 
Security  Act  for  quarters  commencing  after  September  30,  1975,  except  that  the  amendments 
made  by  P.L.  93-647,  §  3(a),  with  respect  to  §§  402-422  of  the  Social  Security  Act,  shall  not  be 
effective  with  respect  to  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  or  Guam. 
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(2)  Any  State  which  establishes  and  conducts  demonstration  proj- 
ects under  this  subsection  may,  subject  to  paragraph  (3),  with  re- 
spect to  any  such  project — 

(A)  waive,  subject  to  paragraph  (3),  any  or  all  of  the  require- 
ments of  sections  402(a)(1)  (relating  to  statewide  operation), 
402(a)(3)  (relating  to  administration  by  a  single  State  agency), 
402(a)(8)  (relating  to  disregard  of  earned  income),  except  that 
no  such  waiver  of  402(a)(8)  shall  operate  to  waive  any  amount 
in  excess  of  one-half  of  the  earned  income  of  any  individual, 
and  402(a)(19)  (relating  to  the  work  incentive  program); 

(B)  subject  to  paragraph  (4),  use  to  cover  the  costs  of  the 
project  such  funds  as  are  appropriated  for  payment  to  such 
State  with  respect  to  the  assistance  which  is  or  would,  except 
for  participation  in  a  project  under  this  subsection,  be  payable 
to  individuals  participating  in  such  projects  under  part  A  of 
title  IV  for  any  fiscal  year  in  which  such  projects  are  conduct- 
ed; and 

(C)  use  such  funds  as  are  appropriated  for  payments  to 
States  under  the  State  and  Local  Fiscal  Assistance  Act  of 
1972  57  for  any  fiscal  year  in  which  the  project  is  conducted  to 
cover  so  much  of  the  costs  of  salaries  for  individuals  participat- 
ing in  public  service  employment  as  is  not  covered  through  the 
use  of  funds  made  available  under  subparagraph  (B). 

(3)  (A)  Any  State  which  wishes  to  establish  and  conduct  demon- 
stration projects  under  the  provisions  of  this  subsection  shall 
submit  an  application  to  the  Secretary  in  such  form  and  containing 
such  information  as  the  Secretary  may  require.  Whenever  any 
State  submits  such  an  application  to  the  Secretary,  it  shall  at  the 
same  time  issue  public  notice  of  that  fact  together  with  a  general 
description  of  the  project  with  respect  to  which  the  application  is 
submitted,  and  shall  invite  comment  thereon  from  interested  par- 
ties and  comments  thereon  may  be  submitted,  within  the  30-day 
period  beginning  with  the  date  the  application  is  submitted  to  the 
Secretary,  to  the  State  or  the  Secretary  by  such  parties.  The  State 
shall  also  make  copies  of  the  application  available  for  public  in- 
spection. The  Secretary  shall  also  immediately  publish  a  summary 
of  the  proposed  project,  make  copies  of  the  application  available  for 
public  inspection,  and  receive  and  consider  comments  submitted 
with  respect  to  the  application.  A  State  shall  be  authorized  to 
proceed  with  a  project  submitted  under  this  subsection — 

(i)  when  such  application  has  been  approved  by  the  Secretary 
(which  shall  be  no  earlier  than  30  days  following  the  date  the 
application  is  submitted  to  him),  or 

(ii)  60  days  after  the  date  on  which  such  application  is  sub- 
mitted to  the  Secretary  unless,  during  such  60  day  period,  he 
denies  the  application. 

(B)  Notwithstanding  the  provisions  of  paragraph  (2)(A),  the  Secre- 
tary may  review  any  waiver  made  by  a  State  under  such  para- 
graph. Upon  a  finding  that  any  such  waiver  is  inconsistent  with 
the  purposes  of  this  subsection  and  the  purposes  of  part  A  of  title 
IV,  the  Secretary  may  disapprove  such  waiver.  The  project  with 


57  P.L.  92-512  (State  and  Local  Fiscal  Assistance  Act  of  1972),  §  106;  however,  for  current 
provision  for  allocation  among  States,  see  31  U.S.C.  1225,  in  Vol.  II,  p.  1196. 
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respect  to  which  any  such  disapproved  waiver  was  made  shall  be 
terminated  by  such  State  not  later  than  the  last  day  of  the  month 
following  the  month  in  which  such  waiver  was  disapproved. 

(4)  Any  amount  payable  to  a  State  under  section  403(a)  on  behalf 
of  an  individual  participating  in  a  project  under  this  section  shall 
not  be  increased  by  reason  of  the  participation  of  such  individual 
in  any  demonstration  project  conducted  under  this  subsection  over 
the  amount  which  would  be  payable  if  such  individual  were  receiv- 
ing aid  to  families  with  dependent  children  and  not  participating 
in  such  project. 

(5)  Participation  in  a  project  established  under  this  section  shall 
not  be  considered  to  constitute  employment  for  purposes  of  any 
finding  with  respect  to  "unemployment"  as  that  term  is  used  in 
section  407. 

(6)  Any  demonstration  project  established  and  conducted  pursu- 
ant to  the  provisions  of  this  subsection  shall  be  conducted  for  not 
longer  than  two  years.  All  demonstration  projects  established  and 
conducted  pursuant  to  the  provisions  of  this  subsection  shall  be 
terminated  not  later  than  September  30,  1980.58 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW  OF  CERTAIN  ADMINISTRATIVE 

DETERMINATIONS 

Sec.  1116.  [42  U.S.C.  1316]  (a)(1)  Whenever  a  State  plan  is 
submitted  to  the  Secretary  by  a  State  for  approval  under  title  I, 
VI,59  X,  XIV,  XVI,  XIX  or  XX60,  or  part  A  of  title  IV,  he  shall  not 
later  than  90  days  after  the  date  the  plan  is  submitted  to  him, 
make  a  determination  as  to  whether  it  conforms  to  the  require- 
ments for  approval  under  such  title.  The  90-day  period  provided 
herein  may  be  extended  by  written  agreement  of  the  Secretary  and 
the  affected  State. 

(2)  Any  State  dissatisfied  with  a  determination  of  the  Secretary 
under  paragraph  (1)  with  respect  to  any  plan  may,  within  60  days 
after  it  has  been  notified  of  such  determination,  file  a  petition  with 
the  Secretary  for  reconsideration  of  the  issue  of  whether  such  plan 
conforms  to  the  requirements  for  approval  under  such  title.  Within 
30  days  after  receipt  of  such  a  petition,  the  Secretary  shall  notify 
the  State  of  the  time  and  place  at  which  a  hearing  will  be  held  for 
the  purpose  of  reconsidering  such  issue.  Such  hearing  shall  be  held 
not  less  than  20  days  nor  more  than  60  days  after  the  date  notice 
of  such  hearing  is  furnished  to  such  State,  unless  the  Secretary  and 
such  State  agree  in  writing  to  holding  the  hearing  at  another  time. 
The  Secretary  shall  affirm,  modify,  or  reverse  his  original  determi- 
nation within  60  days  of  the  conclusion  of  the  hearing. 

(3)  Any  State  which  is  dissatisfied  with  a  final  determination 
made  by  the  Secretary  on  such  a  reconsideration  or  a  final  deter- 


58  P.L.  95-216,  §  404(3),  added  subsection  (b),  effective  December  20,  1977. 

59  P.L.  93-233,  §  18(z-2)(D(C)(i),  inserted  "VI,",  effective  on  and  after  January  1,  1974.  As  in 
original;  title  VI  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

60  P.L.  93-647,  §  3(d)(1),  deleted  "or  XIX"  and  substituted  "XIX  or  XX",  effective  with  respect 
to  payments  under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after 
September  30,  1975,  except  that  the  amendments  made  by  P.L.  93-647,  §  3(a),  to  §§  402-422  of 
the  Social  Security  Act,  shall  not  be  effective  with  respect  to  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands  or  Guam. 
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mination  of  the  Secretary  under  section  4,  404,  604,61  1004,  1404, 
1604,  1904,  or  2003  62  may,  within  60  days  after  it  has  been  notified 
of  such  determination,  file  with  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  State  is  located  a  petition  for  review 
of  such  determination.  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Secretary.  The  Secre- 
tary thereupon  shall  file  in  the  court  the  record  of  the  proceedings 
on  which  he  based  his  determination  as  provided  in  section  2112  of 
title  28,  United  States  Code  63. 

(4)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary  to  take  further 
evidence,  and  the  Secretary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous  action,  and  shall 
certify  to  the  court  the  transcript  and  record  of  the  further  pro- 
ceedings. Such  new  or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evidence. 

(5)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of 
the  court  shall  be  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code  64. 

(b)  For  the  purposes  of  subsection  (a),  any  amendment  of  a  State 
plan  approved  under  title  I,  VI,65  X,  XIV,  XVI,  XIX  or  XX66,  or 
part  A  of  title  IV,  may,  at  the  option  of  the  State,  be  treated  as  the 
submission  of  a  new  State  plan. 

(c)  Action  pursuant  to  an  initial  determination  of  the  Secretary 
described  in  subsection  (a)  shall  not  be  stayed  pending  reconsider- 
ation, but  in  the  event  that  the  Secretary  subsequently  determines 
that  his  initial  determination  was  incorrect  he  shall  certify  restitu- 
tion forthwith  in  a  lump  sum  of  any  funds  incorrectly  withheld  or 
otherwise  denied. 

(d)  Whenever  the  Secretary  determines  that  any  item  or  class  of 
items  on  account  of  which  Federal  financial  participation  is 
claimed  under  title  I,  VI,67  X,  XIV,  XVI,  or 67A  XIX,  XX,68  or  part  A 
of  title  IV,  shall  be  disallowed  for  such  participation,  the  State 
shall  be  entitled  to  and  upon  request  shall  receive  a  reconsider- 
ation of  the  disallowance. 


61  P.L.  93-233,  §  18(z-2)(l)(C)(ii),  inserted  "604,",  effective  on  and  after  January  1,  1974.  As  in 
original;  section  604  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

62  P.L.  93-647,  §  3(d)(2),  deleted  "or  1904"  and  substituted  "1904,  or  2003",  effective  with 
respect  to  payments  under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing 
after  September  30,  1975,  except  that  the  amendments  made  by  P.L.  93-647,  §§  402-422  of  the 
Social  Security  Act,  shall  not  be  effective  with  respect  to  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  or  Guam. 

63  See  28  U.S.C.  2112,  in  Vol.  II,  p.  1178. 

64  See  28  U.S.C.  1254,  in  Vol.  II,  p.  1176. 

65  P.L.  93-233,  §  18(z-2)(l)(C)(iii),  inserted  "VI,",  effective  on  and  after  January  1,  1974.  As  in 
original;  title  VI  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

66  P.L.  93-647,  §  3(d)(1),  deleted  "or  XIX"  and  substituted  "XIX  or  XX",  effective  with  respect 
i       to  payments  under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after 

September  30,  1975,  except  that  the  amendments  made  by  P.L.  93-647,  §  3(a),  to  §§  402-422  of 
|       the  Social  Security  Act  shall  not  be  effective  with  respect  to  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands  or  Guam. 

67  P.L.  93-233,  §  18(z-2)(l)(C)(iv),  inserted  "VI,",  effective  on  and  after  January  1,  1974.  As  in 
original;  title  VI  repealed  by  P.L.  93-647,  §  3(b),  effective  October  1,  1975. 

67A  As  in  original.  Should  have  "or"  after  "XIX,". 

68  P.L.  93-647,  §  3(d)(3),  inserted  "XX,".  See  footnote  66  of  this  title  for  effective  date. 
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[Sec.  1117.  Repealed.69] 

ALTERNATIVE  FEDERAL  PAYMENT  WITH  RESPECT  TO  PUBLIC  ASSISTANCE 

EXPENDITURES 

Sec.  1118.  [42  U.S.C.  1318]  In  the  case  of  any  State  which  has 
in  effect  a  plan  approved  under  title  XIX  for  any  calendar  quarter, 
the  total  of  the  payments  to  which  such  State  is  entitled  for  such 
quarter,  and  for  each  succeeding  quarter  in  the  same  fiscal  year 
(which  for  purposes  of  this  section  means  the  4  calendar  quarters 
ending  with  September  70  30),71  under  paragraphs  (1)  and  (2)  of 
sections  3(a),  403(a),  1003(a),  1403(a),  and  1603(a)  shall,  at  the  option 
of  the  State,  be  determined  by  application  of  the  Federal  medical 
assistance  percentage  (as  defined  in  section  1905),  instead  of  the 
percentages  provided  under  each  such  section,  to  the  expenditures 
under  its  State  plans  approved  under  titles  I,  X,  XIV,  and  XVI,  and 
part  A  of  title  IV,  which  would  be  included  in  determining  the 
amounts  of  the  Federal  payments  to  which  such  State  is  entitled 
under  such  sections,  but  without  regard  to  any  maximum  on  the 
dollar  amounts  per  recipient  which  may  be  counted  under  such 
sections.  For  purposes  of  the  preceding  sentence,  the  term  "Federal 
medical  assistance  percentage"  shall,  in  the  case  of  Puerto  Rico, 
the  Virgin  Islands,  and  Guam,  mean  75  per  centum  72.73 

FEDERAL  PARTICIPATION  IN  PAYMENTS  FOR  REPAIRS  TO  HOME  OWNED 
BY  RECIPIENT  OF  AID  OR  ASSISTANCE 

Sec.  1119.  [42  U.S.C.  1319]  In  the  case  of  an  expenditure  for 
repairing  the  home  owned  by  an  individual  who  is  receiving  aid  or 
assistance,  other  than  medical  assistance  to  the  aged,  under  a  State 
plan  approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV 
if— 

(1)  the  State  agency  or  local  agency  administering  the  plan 
approved  under  such  title  has  made  a  finding  (prior  to  making 
such  expenditure)  that  (A)  such  home  is  so  defective  that  con- 
tinued occupancy  is  unwarranted,  (B)  unless  repairs  are  made 
to  such  home,  rental  quarters  will  be  necessary  for  such  indi- 
vidual, and  (C)  the  cost  of  rental  quarters  to  take  care  of  the 
needs  of  such  individual  (including  his  spouse  living  with  him 
in  such  home  and  any  other  individual  whose  needs  were 
taken  into  account  in  determining  the  need  of  such  individual) 
would  exceed  (over  such  time  as  the  Secretary  may  specify)  the 
cost  of  repairs  needed  to  make  such  home  habitable  together 
with  other  costs  attributable  to  continued  occupancy  of  such 
home,  and 

(2)  no  such  expenditures  were  made  for  repairing  such  home 
pursuant  to  any  prior  finding  under  this  section, 

the  amount  paid  to  any  such  State  for  any  quarter  under  section 
3(a),  403(a),  1003(a),  1403(a),  or  1603(a)  shall  be  increased  by  50  per 


69  P.L.  90-248,  §  221(d),  effective  July  1,  1968. 

70P.L.  94-273,  §2,  deleted  "June"  and  substituted  "September",  effective  April  21,  1976. 

71  P.L.  94-274,  §  204(7),  effective  April  21,  1976,  provides  that  the  period  July  1,  1976,  through 
September  30,  1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975. 

72  P.L.  96-272,  §  305(c),  deleted  "when  applied  to  quarters  in  the  fiscal  year  ending  September 
30,  1979",  effective  June  17,  1980. 

73  P.L.  95-600,  §  802(a),  added  "For  purposes  of  the  preceding  sentence,  the  term  'Federal 
medical  assistance  percentage'  shall,  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
mean  75  per  centum  when  applied  to  quarters  in  the  fiscal  year  ending  September  30,  1979.", 
effective  November  6,  1978. 
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centum  of  such  expenditures,  except  that  the  excess  above  $500 
expended  with  respect  to  any  one  home  shall  not  be  included  in 
determining  such  expenditures. 

APPROVAL  OF  CERTAIN  PROJECTS 

Sec.  1120.  [42  U.S.C.  1320]  (a)  No  payment  shall  be  made  under 
this  Act  with  respect  to  any  experimental,  pilot,  demonstration,  or 
other  project  all  or  any  part  of  which  is  wholly  financed  with 
Federal  funds  made  available  under  this  Act  (without  any  State, 
local,  or  other  non-Federal  financial  participation)  unless  such  pro- 
ject shall  have  been  personally  approved  by  the  Secretary  or  Under 
Secretary  of  Health,  Education,  and  Welfare. 

(b)  The  Secretary  shall  submit  an  annual  report  to  Congress 
setting  forth  a  description  of  each  project  approved  under  subsec- 
tion (a)  during  the  year  preceding  such  report,  including  a  state- 
ment of  the  purpose,  probable  cost,  and  expected  duration  of  each 
such  project.74 

UNIFORM  REPORTING  SYSTEMS  FOR  HEALTH  SERVICES  FACILITIES  AND 

ORGANIZATIONS  75 

Sec.  1121.  [42  U.S.C.  1320a]  (a)  For  the  purposes  of  reporting 
the  cost  of  services  provided  by,  of  planning,  and  of  measuring  and 
comparing  the  efficiency  of  and  effective  use  of  services  in,  hospi- 
tals, skilled  nursing  facilities,  intermediate  care  facilities,  home 
health  agencies,  health  maintenance  organizations,  and  other  types 
of  health  services  facilities  and  organizations  to  which  payment 
may  be  made  under  this  Act,  the  Secretary  shall  establish  by 
regulation,  for  each  such  type  of  health  services  facility  or  organi- 
zation, a  uniform  system  for  the  reporting  by  a  facility  or  organiza- 
tion of  that  type  of  the  following  information: 

(1)  The  aggregate  cost  of  operation  and  the  aggregate  volume 
of  services. 

(2)  The  costs  and  volume  of  services  for  various  functional 
accounts  and  subaccounts. 

(3)  Rates,  by  category  of  patient  and  class  of  purchaser. 

(4)  Capital  assets,  as  defined  by  the  Secretary,  including  (as 
appropriate)  capital  funds,  debt  service,  lease  agreements  used 
in  lieu  of  capital  funds,  and  the  value  of  land,  facilities,  and 
equipment. 

(5)  Discharge  and  bill  data. 

The  uniform  reporting  system  for  a  type  of  health  services  facility 
or  organization  shall  provide  for  appropriate  variation  in  the  appli- 
cation of  the  system  to  different  classes  of  facilities  or  organiza- 
tions within  that  type  and  shall  be  established,  to  the  extent  practi- 
cable, consistent  with  the  cooperative  system  for  producing  compa- 
rable and  uniform  health  information  and  statistics  described  in 
section  306(e)(1)  of  the  Public  Health  Service  Act76.  In  reporting 
under  such  a  system,  hospitals  shall  employ  such  chart  of  accounts, 


74  P. L.  93-608,  §2(5),  amended  subsection  (b)  in  its  entirety,  effective  January  2,  1975.  For 
subsection  (b)  as  it  formerly  read,  see  Vol.  II,  p.  1762. 

75P.L.  95-142,  §  19(a),  added  §  1121.  For  effective  date,  see  P.L.  95-142,  §  19(c)(1),  in  Vol.  II,  p. 
1677. 

76  See  Public  Health  Service  Act  (P.L.  62-265),  §  306(e),  in  Vol.  II,  p.  1228. 
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definitions,  principles,  and  statistics  as  the  Secretary  may  prescribe 
in  order  to  reach  a  uniform  reconciliation  of  financial  and  statisti- 
cal data  for  specified  uniform  reports  to  be  provided  to  the  Secre- 
tary. 

(b)  The  Secretary  shall — 

(1)  monitor  the  operation  of  the  systems  established  under 
subsection  (a); 

(2)  assist  with  and  support  demonstrations  and  evaluations  of 
the  effectiveness  and  cost  of  the  operation  of  such  systems  and 
encourage  State  adoption  of  such  systems;  and 

(3)  periodically  revise  such  systems  to  improve  their  effec- 
tiveness and  diminish  their  cost. 

(c)  The  Secretary  shall  provide  information  obtained  through  use 
of  the  uniform  reporting  systems  described  in  subsection  (a)  in  a 
useful  manner  and  format  to  appropriate  agencies  and  organiza- 
tions, including  health  systems  agencies  (designated  under  section 
1515  of  the  Public  Health  Service  Act77)  and  State  health  planning 
and  development  agencies  (designated  under  section  1521  of  such 
Act),  as  may  be  necessary  to  carry  out  such  agencies'  and  organiza- 
tions' functions. 

LIMITATION  ON  FEDERAL  PARTICIPATION  FOR  CAPITAL  EXPENDITURES 

Sec.  1122.  [42  U.S.C.  1320a-l]  (a)  The  purpose  of  this  section  is 
to  assure  that  Federal  funds  appropriated  under  titles  V,  XVIII, 
and  XIX  are  not  used  to  support  unnecessary  capital  expenditures 
made  by  or  on  behalf  of  health  care  facilities  78  which  are  reim- 
bursed under  any  of  such  titles  and  that,  to  the  extent  possibler 
reimbursement  under  such  titles  shall  support  planning  activities 
with  respect  to  health  services  and  facilities  in  the  various  States. 

(b)  The  Secretary,  after  consultation  with  the  Governor  (or  other 
chief  executive  officer)  and  with  appropriate  local  public  officials, 
shall  make  an  agreement  with  any  State  which  is  able  and  willing 
to  do  so  under  which  a  designated  planning  agency  (which  shall  be 
an  agency  described  in  clause  (ii)  of  subsection  (d)(1)(B)  that  has  a 
governing  body  or  advisory  board  at  least  half  of  whose  members 
represent  consumer  interests)  will — 

(1)  make,  and  submit  to  the  Secretary  together  with  such 
supporting  materials  as  he  may  find  necessary,  findings  and 
recommendations  with  respect  to  capital  expenditures  pro- 
posed by  or  on  behalf  of  any  health  care  facility 79  in  such  State 
within  the  field  of  its  responsibilities, 

(2)  receive  from  other  agencies  described  in  clause  (ii)  of 
subsection  (d)(1)(B),  and  submit  to  the  Secretary  together  with 
such  supporting  material  as  he  may  find  necessary,  the  find- 
ings and  recommendations  of  such  other  agencies  with  respect 
to  capital  expenditures  proposed  by  or  on  behalf  of  health  care 


"See  Public  Health  Service  Act  (P.L.  62-265),  §  1515,  in  Vol.  II,  p.  1258. 

78  P.L.  95-559,  §  14(b)(2),  deleted  "or  health  maintenance  organizations",  effective  November  1, 
1978. 

79  P.L.  95-559,  §  14(b)(1),  as  amended,  deleted  "or  health  maintenance  organization",  effective 
November  1,  1978. 

P.L.  96-32,  §  2(c),  amended  P.L.  95-559,  §  14(b)(1),  by  deleting  "organizations"  and  substituting 
"organization",  effective  July  10,  1979. 
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facilities80  in  such  State  within  the  fields  of  their  respective 
responsibilities,  and 

(3)  establish  and  maintain  procedures  pursuant  to  which  a 
person  proposing  any  such  capital  expenditure  may  appeal  a 
recommendation  by  the  designated  agency  and  will  be  granted 
an  opportunity  for  a  fair  hearing  by  such  agency  or  person 
other  than  the  designated  agency  as  the  Governor  (or  other 
chief  executive  officer)  may  designate  to  hold  such  hearings, 
whenever  and  to  the  extent  that  the  findings  of  such  designated 
agency  or  any  such  other  agency  indicate  that  any  such  expendi- 
ture is  not  consistent  with  the  standards,  criteria,  or  plans  devel- 
oped pursuant  to  the  Public  Health  Service  Act 81  (or  the  Mental 
Retardation  Facilities  and  Community  Mental  Health  Centers  Con- 
struction Act  of  1963  82)  to  meet  the  need  for  adequate  health  care 
facilities  in  the  area  covered  by  the  plan  or  plans  so  developed. 

(c)  The  Secretary  shall  pay  any  such  State  from  the  Federal 
Hospital  Insurance  Trust  Fund,  in  advance  or  by  way  of  reimburse- 
ment as  may  be  provided  in  the  agreement  with  it  (and  may  make 
adjustments  in  such  payments  on  account  of  overpayments  or  un- 
derpayments previously  made),  for  the  reasonable  cost  of  perform- 
ing the  functions  specified  in  subsection  (b). 

(d)  (1)  Except  as  provided  in  paragraph  (2),  if  the  Secretary  deter- 
mines that — 

(A)  neither  the  planning  agency  designated  in  the  agreement 
described  in  subsection  (b)  nor  an  agency  described  in  clause 
(ii)  of  subparagraph  (B)  of  this  paragraph  had  been  given  notice 
of  any  proposed  capital  expenditure  (in  accordance  with  such 
procedure  or  in  such  detail  as  may  be  required  by  such  agency) 
at  least  60  days  prior  to  obligation  for  such  expenditure;  or 

(B)  (i)  the  planning  agency  so  designated  or  an  agency  so 
described  had  received  such  timely  notice  of  the  intention  to 
make  such  capital  expenditure  and  had,  within  a  reasonable 
period  after  receiving  such  notice  and  prior  to  obligation  for 
such  expenditure,  notified  the  person  proposing  such  expendi- 
ture that  the  expenditure  would  not  be  in  conformity  with  the 
standards,  criteria,  or  plans  developed  by  such  agency  or  any 
other  agency  described  in  clause  (ii)  for  adequate  health  care 
facilities  in  such  State  or  in  the  area  for  which  such  other 
agency  has  responsibility,  and 

(ii)  the  planning  agency  so  designated  had,  prior  to  submit- 
ting to  the  Secretary  the  findings  referred  to  in  subsection 
(b)- 

(I)  consulted  with,  and  taken  into  consideration  the  find- 
ings and  recommendations  of,  the  State  planning  agencies 
established  pursuant  to  sections  314(a)  and  604(a)  of  the 
Public  Health  Service  Act 83  (to  the  extent  that  either  such 
agency  is  not  the  agency  so  designated)  as  well  as  the 
public  or  nonprofit  private  agency  or  organization  respon- 
sible for  the  comprehensive  regional,  metropolitan  area,  or 


80  P.L.  95-559,  §  14(b)(2),  deleted  "or  health  maintenance  organizations",  effective  November  1, 
1978. 

81  P.L.  62-265,  approved  August  14,  1912;  see  Vol.  II,  p.  1225. 

82  P.L.  88-164,  approved  October  31,  1963;  see  Vol.  II,  p.  1368. 

83  See  P.L.  62-265,  §§  314(a)  and  (b)  and  604(a),  in  Vol.  II,  p.  1229. 


370 


SOCIAL  SECURITY  ACT-§  1122(d) 


other  local  area  plan  or  plans  referred  to  in  section  314(b) 
of  the  Public  Health  Service  Act 83  and  covering  the  area 
in  which  the  health  care  facility  84  proposing  such  capital 
expenditure  is  located  (where  such  agency  is  not  the 
agency  designated  in  the  agreement),  or,  if  there  is  no  such 
agency,  such  other  public  or  nonprofit  private  agency  or 
organization  (if  any)  as  performs,  as  determined  in  accord- 
ance with  criteria  included  in  regulations,  similar  func- 
tions, and 

(II)  granted  to  the  person  proposing  such  capital  expend- 
iture an  opportunity  for  a  fair  hearing  with  respect  to 
such  findings; 

then,  for  such  period  as  he  finds  necessary  in  any  case  to  effectuate 
the  purpose  of  this  section,  he  shall,  in  determining  the  Federal 
payments  to  be  made  under  titles  V,  XVIII,  and  XIX  with  respect 
to  services  furnished  in  the  health  care  facility  for  which  such 
capital  expenditure  is  made,  not  include  any  amount  which  is 
attributable  to  depreciation,  interest  on  borrowed  funds,  a  return 
on  equity  capital  (in  the  case  of  proprietary  facilities),  or  other 
expenses  related  to  such  capital  expenditure.  With  respect  to  any 
organization  which  is  reimbursed  on  a  per  capita  or  a  fixed  fee  or 
negotiated  rate  85  basis,  in  determining  the  Federal  payments  to  be 
made  under  titles  V,  XVIII,  and  XIX,  the  Secretary  shall  exclude 
an  amount  which  in  his  judgment  is  a  reasonable  equivalent  to  the 
amount  which  would  otherwise  be  excluded  under  this  subsection  if 
payment  were  to  be  made  on  other  than  a  per  capita  or  a  fixed  fee 
or  negotiated  rate  85  basis. 

(2)  If  the  Secretary,  after  submitting  the  matters  involved  to  the 
advisory  council  established  or  designated  under  subsection  (i),  de- 
termines that  an  exclusion  of  expenses  related  to  any  capital  ex- 
penditure of  any  health  care  facility  84  would  discourage  the  oper- 
ation or  expansion  of  such  facility  86  which  has  demonstrated  to  his 
satisfaction  proof  of  capability  to  provide  comprehensive  health 
care  services  (including  institutional  services)  efficiently,  effective- 
ly, and  economically,  or  would  otherwise  be  inconsistent  with  the 
effective  organization  and  delivery  of  health  services  or  the  effec- 
tive administration  of  title  V,  XVIII,  or  XIX,  he  shall  not  exclude  87 
such  expenses  pursuant  to  paragraph  (1). 

(e)  Where  a  person  obtains  under  lease  or  comparable  arrange- 
ment any  facility  or  part  thereof,  or  equipment  for  a  facility,  which 
would  have  been  subject  to  an  exclusion  under  subsection  (d)  if  the 
person  had  acquired  it  by  purchase,  the  Secretary  shall  (1)  in 
computing  such  person's  rental  expense  in  determining  the  Federal 
payments  to  be  made  under  titles  V,  XVIII,  and  XIX  with  respect 
to  services  furnished  in  such  facility,  deduct  the  amount  which  in 
his  judgment  is  a  reasonable  equivalent  of  the  amount  that  would 


84  P.L.  95-559,  §  14(b)(1),  as  amended,  deleted  "or  health  maintenance  organization",  effective 
November  1,  1978. 

P.L.  96-32,  §  2(c),  amended  P.L.  95-559,  §  14(h)(1),  by  deleting  "organizations"  and  substituting 
"organization",  effective  July  10,  1979. 

85  P.L.  93-233,  §  18(z),  added  "or  a  fixed  fee  or  negotiated  rate",  effective  on  and  after  January 
1,  1974. 

86  P.L.  95-559,  §  14(b)(3),  deleted  "or  organization,  or  of  any  facility  of  such  organization,", 
effective  November  1,  1978. 

87  P.L.  93-233,  §  18(z-l),  deleted  "include"  and  substituted  "exclude",  effective  on  and  after 
January  1,  1974. 
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have  been  excluded  if  the  person  had  acquired  such  facility  or  such 
equipment  by  purchase,  and  (2)  in  computing  such  person's  return 
on  equity  capital  deduct  any  amount  deposited  under  the  terms  of 
the  lease  or  comparable  arrangement. 

(f)  Any  person  dissatisfied  with  a  determination  by  the  Secretary 
under  this  section  may  within  six  months  following  notification  of 
such  determination  request  the  Secretary  to  reconsider  such  deter- 
mination. A  determination  by  the  Secretary  under  this  section 
shall  not  be  subject  to  administrative  or  judicial  review. 

(g)  For  the  purposes  of  this  section,  a  "capital  expenditure"  is  an 
expenditure  which,  under  generally  accepted  accounting  principles, 
is  not  properly  chargeable  as  an  expense  of  operation  and  mainte- 
nance and  which  (1)  exceeds  $100,000,  (2)  changes  the  bed  capacity 
of  the  facility  with  respect  to  which  such  expenditure  is  made,  or 
(3)  substantially  changes  the  services  of  the  facility  with  respect  to 
which  such  expenditure  is  made.  For  purposes  of  clause  (1)  of  the 
preceding  sentence,  the  cost  of  the  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and  other  activities  essential  to 
the  acquisition,  improvement,  expansion,  or  replacement  of  the 
plant  and  equipment  with  respect  to  which  such  expenditure  is 
made  shall  be  included  in  determining  whether  such  expenditure 
exceeds  $100,000. 

(h)  The  provisions  of  this  section  shall  not  apply  to  Christian 
Science  sanatoriums  operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston,  Massachusetts. 

(i)  (l)  The  Secretary  shall  establish  a  national  advisory  council,  or 
designate  an  appropriate  existing  national  advisory  council,  to 
advise  and  assist  him  in  the  preparation  of  general  regulations  to 
carry  out  the  purposes  of  this  section  and  on  policy  matters  arising 
in  the  administration  of  this  section,  including  the  coordination  of 
activities  under  this  section  with  those  under  other  parts  of  this 
Act  or  under  other  Federal  or  federally  assisted  health  programs. 

(2)  The  Secretary  shall  make  appropriate  provision  for  consulta- 
tion between  and  coordination  of  the  work  of  the  advisory  council 
established  or  designated  under  paragraph  (1)  and  the  Federal 
Hospital  Council,  the  National  Advisory  Health  Council,  the 
Health  Insurance  Benefits  Advisory  Council,  and  other  appropriate 
national  advisory  councils  with  respect  to  matters  bearing  on  the 
purposes  and  administration  of  this  section  and  the  coordination  of 
activities  under  this  section  with  related  Federal  health  programs. 

(3)  If  an  advisory  council  is  established  by  the  Secretary  under 
paragraph  (1),  it  shall  be  composed  of  members  who  are  not  other- 
wise in  the  regular  full-time  employ  of  the  United  States,  and  who 
shall  be  appointed  by  the  Secretary  without  regard  to  the  civil 
service  laws  from  among  leaders  in  the  fields  of  the  fundamental 
sciences,  the  medical  sciences,  and  the  organization,  delivery,  and 
financing  of  health  care,  and  persons  who  are  State  or  local  offi- 
cials or  are  active  in  community  affairs  or  public  or  civic  affairs  or 
who  are  representative  of  minority  groups.  Members  of  such  advi- 
sory council,  while  attending  meetings  of  the  council  or  otherwise 
serving  on  business  of  the  council,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding  the 
maximum  rate  specified  at  the  time  of  such  service  for  grade  GS- 
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18  in  section  5332  of  title  5,  United  States  Code88,  including  travel- 
time,  and  while  away  from  their  homes  or  regular  places  of  busi- 
ness they  may  also  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  section  5703(b)  of  such 
title  5  89  for  persons  in  the  Government  service  employed  intermit- 
tently. 

PROGRAM  FOR  DETERMINING  QUALIFICATIONS  FOR  CERTAIN  HEALTH 

CARE  PERSONNEL 

Sec.  1123.  [42  U.S.C.  1320a-23  (a)  The  Secretary,  in  carrying  out 
his  functions  relating  to  the  qualifications  for  health  care  person- 
nel under  title  XVIII,  shall  develop  (in  consultation  with  appropri- 
ate professional  health  organizations  and  State  health  and  licen- 
sure agencies)  and  conduct  (in  conjunction  with  State  health  and 
licensure  agencies)  until  December  31,  1981  90,  a  program  designed 
to  determine  the  proficiency  of  individuals  (who  do  not  otherwise 
meet  the  formal  educational,  professional  membership,  or  other 
specific  criteria  established  for  determining  the  qualifications  of 
practical  nurses,  therapists,  laboratory  technicians,  and  technolo- 
gists, and  cytotechnologists,  X-ray  technicians,  psychiatric  techni- 
cians, or  other  health  care  technicians  and  technologists)  to  per- 
form the  duties  and  functions  of  practical  nurses,  therapists,  labo- 
ratory technicians,  technologists,  and  cytotechnologists,  X-ray  tech- 
nicians, psychiatric  technicians,  or  other  health  care  technicians 
and  technologists.  Such  program  shall  include  (but  not  be  limited 
to)  the  employment  of  procedures  for  the  formal  testing  of  the 
proficiency  of  individuals.  In  the  conduct  of  such  program,  no 
individual  who  otherwise  meets  the  proficiency  requirements  for 
any  health  care  specialty  shall  be  denied  a  satisfactory  proficiency 
rating  solely  because  of  his  failure  to  meet  formal  educational  or 
professional  membership  requirements. 

(b)  If  any  individual  has  been  determined,  under  the  program 
established  pursuant  to  subsection  (a),  to  be  qualified  to  perform 
the  duties  and  functions  of  any  health  care  specialty,  no  person  or 
provider  utilizing  the  services  of  such  individual  to  perform  such 
duties  and  functions  shall  be  denied  payment,  under  title  XVIII  or 
under  any  State  plan  approved  under  title  XIX,  for  any  health  care 
services  provided  by  such  person  on  the  grounds  that  such  individ- 
ual is  not  qualified  to  perform  such  duties  and  functions. 

DISCLOSURE  OF  OWNERSHIP  AND  RELATED  INFORMATION  91 

Sec.  1124.  [42  U.S.C.  1320a-3]  (a)  (1)  The  Secretary  shall  by 
regulation  or  by  contract  provision  provide  that  each  disclosing 
entity  (as  defined  in  paragraph  (2))  shall — 


88See  5  U.S.C.  5332,  in  Vol.  II,  p.  1133. 

89 See  5  U.S.C.  5703,  in  Vol.  II,  p.  1136.  As  in  original;  there  is  no  longer  a  subsection  (b)  to  section 
5703  of  title  5,  U.S.  Code. 

90P.L.  96-499,  §  911,  deleted  "1977"  and  substituted  "1981",  effective  December  5,  1980. 

91  P.L.  95-142,  §  3(a)(1),  added  §  1124,  effective  with  respect  to  certifications  and  recertifications 
made  (and  participation  in  the  programs  established  by  titles  V,  XVIII,  XIX,  and  XX  of  the  Act 
pursuant  to  certifications  and  recertifications  made),  and  fiscal  intermediary  or  agent  agree- 
ments or  contracts  entered  into  or  renewed  on  and  after  October  25,  1977. 

See  Public  Health  Service  Act  (P.L.  62-265),  §  1318,  in  Vol.  II,  p.  1257. 
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(A)  as  a  condition  of  the  disclosing  entity's  participation  in, 
or  certification  or  recertification  under,  any  of  the  programs 
established  by  titles  V,  XVIII,  XIX,  and  XX,  or 

(B)  as  a  condition  for  the  approval  or  renewal  of  a  contract 
or  agreement  between  the  disclosing  entity  and  the  Secretary 
or  the  appropriate  State  agency  under  any  of  the  programs 
established  under  titles  V,  XVIII,  XIX,  and  XX, 

supply  the  Secretary  or  the  appropriate  State  agency  with  full  and 
complete  information  as  to  the  identity  of  each  person  with  an 
ownership  or  control  interest  (as  defined  in  paragraph  (3))  in  the 
entity  or  in  any  subcontractor  (as  defined  by  the  Secretary  in 
regulations)  in  which  the  entity  directly  or  indirectly  has  a  5*  per 
centum  or  more  ownership  interest. 

(2)  As  used  in  this  section,  the  term  "disclosing  entity"  means  an 
entity  which  is — 

(A)  a  provider  of  services  (as  defined  in  section  1861(u),  other 
than  a  fund),  an  independent  clinical  laboratory,  a  renal  dis- 
ease facility,  or  a  health  maintenance  organization  (as  defined 
in  section  1301(a)  of  the  Public  Health  Service  Act92); 

(B)  an  entity  (other  than  an  individual  practitioner  or  group 
of  practitioners)  that  furnishes,  or  arranges  for  the  furnishing 
of,  items  or  services  with  respect  to  which  payment  may  be 
claimed  by  the  entity  under  any  plan  or  program  established 
pursuant  to  title  V  or  under  a  State  plan  approved  under  title 
XIX; 

(C)  a  carrier  or  other  agency  or  organization  that  is  acting  as 
a  fiscal  intermediary  or  agent  with  respect  to  one  or  more 
providers  of  services  (for  purposes  of  part  A  or  part  B  of  title 
XVIII,  or  both,  or  for  purposes  of  a  State  plan  approved  under 
title  XIX)  pursuant  to  (i)  an  agreement  under  section  1816,  (ii) 
a  contract  under  section  1842,  or  (iii)  an  agreement  with  a 
single  State  agency  administering  or  supervising  the  adminis- 
tration of  a  State  plan  approved  under  title  XIX;  or 

(D)  an  entity  (other  than  an  individual  practitioner  or  group 
of  practitioners)  that  furnishes,  or  arranges  for  the  furnishing 
of,  health  related  services  with  respect  to  which  payment  may 
be  claimed  by  the  entity  under  a  State  plan  or  program  ap- 
proved under  title  XX. 

(3)  As  used  in  this  section,  the  term  "person  with  an  ownership 
or  control  interest"  means,  with  respect  to  an  entity,  a  person 
who — 

(A)  (i)  has  directly  or  indirectly  (as  determined  by  the  Secre- 
tary in  regulations)  an  ownership  interest  of  5  per  centum  or 
more  in  the  entity;  or 

(ii)  is  the  owner  of  a  whole  or  part  interest  in  any  mortgage, 
deed  of  trust,  note,  or  other  obligation  secured  (in  whole  or  in 
part)  by  the  entity  or  any  of  the  property  or  assets  thereof, 
which  whole  or  part  interest  is  equal  to  or  exceeds  $25,000  or  5 
per  centum  of  the  total  property  and  assets  of  the  entity;  or  93 

(B)  is  an  officer  or  director  of  the  entity,  if  the  entity  is 
organized  as  a  corporation;  or 


92 See  Public  Health  Service  Act  (P.L.  62-265),  §  1301(a),  in  Vol.  II,  p.  1251. 
93  P.L.  96-499,  §  912(a),  amended  clause  (ii)  in  its  entirety,  effective  December  5,  1980.  For 
clause  (ii)  as  it  formerly  read,  see  Vol.  II,  p.  1835. 
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(C)  is  a  partner  in  the  entity,  if  the  entity  is  organized  as  a 
partnership. 

(b)  To  the  extent  determined  to  be  feasible  under  regulations  of 
the  Secretary,  a  disclosing  entity  shall  also  include  in  the  informa- 
tion supplied  under  subsection  (a)(1),  with  respect  to  each  person 
with  an  ownership  or  control  interest  in  the  entity,  the  name  of 
any  other  disclosing  entity  with  respect  to  which  the  person  is  a 
person  with  an  ownership  or  control  interest. 

ISSUANCE  OF  SUBPENAS  BY  COMPTROLLER  GENERAL  94 

Sec.  1125.  [42  U.S.C.  1320a-4]  (a)  For  the  purpose  of  any  audit, 
investigation,  examination,  analysis,  review,  evaluation,  or  other 
function  authorized  by  law  with  respect  to  any  program  authorized 
under  this  Act,  the  Comptroller  General  of  the  United  States  shall 
have  power  to  sign  and  issue  subpenas  to  any  person  requiring  the 
production  of  any  pertinent  books,  records,  documents,  or  other 
information.  Subpenas  so  issued  by  the  Comptroller  General  shall 
be  served  by  anyone  authorized  by  him  (1)  by  delivering  a  copy 
thereof  to  the  person  named  therein,  or  (2)  by  registered  mail  or  by 
certified  mail  addressed  to  such  person  at  his  last  dwelling  place  or 
principal  place  of  business.  A  verified  return  by  the  person  so 
serving  the  subpena  setting  forth  the  manner  of  service,  or,  in  the 
case  of  service  by  registered  mail  or  by  certified  mail,  the  return 
post  office  receipt  therefor  signed  by  the  person  so  served,  shall  be 
proof  of  service. 

(b)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  issued 
pursuant  to  subsection  (a)  of  this  section  and  duly  served  upon,  any 
person,  any  district  court  of  the  United  States  for  the  judicial 
district  in  which  such  person  charged  with  contumacy  or  refusal  to 
obey  is  found  or  resides  or  transacts  business,  upon  application  by 
the  Comptroller  General,  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  produce  the  books,  records,  documents,  or 
other  information  sought  by  the  subpena;  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  the  court  as  a  con- 
tempt thereof.  In  proceedings  brought  under  this  subsection,  the 
Comptroller  General  shall  be  represented  by  attorneys  employed  in 
the  General  Accounting  Office  or  by  counsel  whom  he  may  employ 
without  regard  to  the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  service,  and  the  provi- 
sions of  chapter  51  and  subchapters  III  and  VI  of  chapter  53  of 
such  title 95,  relating  to  classification  and  General  Schedule  pay 
rates. 

(c)  No  personal  medical  record  in  the  possession  of  the  General 
Accounting  Office  shall  be  subject  to  subpena  or  discovery  proceed- 
ings in  a  civil  action. 


94  P.L.  95-142,  §  6,  added  §  1125,  effective  October  25,  1977. 

95  See  title  5,  United  States  Code,  chapters  51  and  53,  in  Vol.  II,  p.  1124. 
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DISCLOSURE  BY  INSTITUTIONS,  ORGANIZATIONS,  AND  AGENCIES  OF 
OWNERS  AND  CERTAIN  OTHER  INDIVIDUALS  WHO  HAVE  BEEN  CON- 
VICTED OF  CERTAIN  OFFENSES  96 

Sec.  1126.  [42  U.S.C.  1320a-5]  (a)  As  a  condition  of  participation 
in  or  certification  or  recertification  under  the  programs  established 
by  titles  XVIII,  XIX,  and  XX,  any  hospital,  nursing  facility,  or 
other  institution,  organization,  or  agency  shall  be  required  to  dis- 
close to  the  Secretary  or  to  the  appropriate  State  agency  the  name 
of  any  person  who — 

(1)  has  a  direct  or  indirect  ownership  or  control  interest  of  5 
percent  or  more  in  such  institution,  organization,  or  agency  or 
is  an  officer,  director,  agent,  or  managing  employee  (as  defined 
in  subsection  (b))  of  such  institution,  organization,  or  agency, 
and 

(2)  has  been  convicted  (on  or  after  the  date  of  the  enactment 
of  this  section 97 ,  or  within  such  period  prior  to  that  date  as  the 
Secretary  shall  specify  in  regulations)  of  a  criminal  offense 
related  to  the  involvement  of  such  person  in  any  of  such  pro- 
grams. 

The  Secretary  or  the  appropriate  State  agency  shall  promptly 
notify  the  Inspector  General  in  the  Department  of  Health,  Educa- 
tion, and  Welfare  of  the  receipt  from  any  institution,  organization, 
or  agency  of  any  application  or  request  for  such  participation, 
certification,  or  recertification  which  discloses  the  name  of  any 
such  person,  and  shall  notify  the  Inspector  General  of  the  action 
taken  with  respect  to  such  application  or  request. 

(b)  For  the  purposes  of  this  section,  the  term  ''managing  employ- 
ee" means,  with  respect  to  an  institution,  organization,  or  agency, 
an  individual,  including  a  general  manager,  business  manager, 
administrator,  and  director,  who  exercises  operational  or  manageri- 
al control  over  the  institution,  organization,  or  agency,  or  who 
directly  or  indirectly  conducts  the  day-to-day  operations  of  the 
institution,  organization,  or  agency. 

ADJUSTMENT  OF  RETROACTIVE  BENEFITS  UNDER  TITLE  II  ON  ACCOUNT 
OF  SUPPLEMENTAL  SECURITY  INCOME  BENEFITS  98 

Sec.  1127.  [42  U.S.C.  1320a-6]  Notwithstanding  any  other  provi- 
sion of  this  Act,  in  any  case  where  an  individual — 

(1)  makes  application  for  benefits  under  title  II  and  is  subse- 
quently determined  to  be  entitled  to  those  benefits,  and 

(2)  was  an  individual  with  respect  to  whom  supplemental 
security  income  benefits  were  paid  under  title  XVI  (including 
State  supplementary  payments  which  were  made  under  an 
agreement  pursuant  to  section  1616(a)  or  an  administration 
agreement  under  section  212  of  Public  Law  93-66  ")  for  one  or 
more  months  during  the  period  beginning  with  the  first  month 
for  which  a  benefit  described  in  paragraph  (1)  is  payable  and 


96P.L.  95-142,  §  8(a),  added  §1126,  effective  with  respect  to  contracts,  agreements,  and  ar- 
rangements entered  into  and  approvals  given  pursuant  to  applications  or  requests  made  on  and 
after  February  1,  1978. 

97  October  25,  1977  (P.L.  95-142;  91  Stat.  1175). 

98  P.L.  96-265,  §  501(a),  added  §  1127,  effective  with  respect  to  payments  of  monthly  insurance 
benefits  under  title  II  of  the  Act  entitlement  for  which  is  determined  on  or  after  Julv  1,  1981. 

"See  P.L.  93-66,  §  212,  in  Vol.  II,  p.  1470. 
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ending  with  the  month  before  the  first  month  in  which  such 
benefit  is  paid  pursuant  to  the  application  referred  to  in  para- 
graph (1), 

the  benefits  (described  in  paragraph  (1))  which  are  otherwise  retro- 
actively payable  to  such  individual  for  months  in  the  period  de- 
scribed in  paragraph  (2)  shall  be  reduced  by  an  amount  equal  to  so 
much  of  such  supplemental  security  income  benefits  (including 
State  supplementary  payments)  described  in  paragraph  (2)  for  such 
month  or  months  as  would  not  have  been  paid  with  respect  to  such 
individual  or  his  eligible  spouse  if  the  individual  had  received  the 
benefits  under  title  II  at  the  times  they  were  regularly  due  during 
such  period  rather  than  retroactively;  and  from  the  amount  of  such 
reduction  the  Secretary  shall  reimburse  the  State  on  behalf  of 
which  such  supplementary  payments  were  made  for  the  amount  (if 
any)  by  which  such  State's  expenditures  on  account  of  such  supple- 
mentary payments  for  the  period  involved  exceeded  the  expendi- 
tures which  the  State  would  have  made  (for  such  period)  if  the 
individual  had  received  the  benefits  under  title  II  at  the  times  they 
were  regularly  due  during  such  period  rather  than  retroactively. 
An  amount  equal  to  the  portion  of  such  reduction  remaining  after 
reimbursement  of  the  State  under  the  preceding  sentence  shall  be 
covered  into  the  general  fund  of  the  Treasury. 

EXCLUSION  OF  CERTAIN  INDIVIDUALS  CONVICTED  OF  MEDICARE-  OR 
MEDICAID-RELATED  CRIMES  100 

Sec.  1128.  [42  U.S.C.  1320a-7]  (a)  Whenever  the  Secretary  de- 
termines that  a  physician  or  other  individual  has  been  convicted 
(on  or  after  October  25,  1977,  or  within  such  period  prior  to  that 
date  as  the  Secretary  shall  specify  in  regulations)  of  a  criminal 
offense  related  to  such  individual's  participation  in  the  delivery  of 
medical  care  or  services  under  title  XVIII,  XIX,  or  XX,  the  Secre- 
tary— 

(1)  shall  bar  from  participation  in  the  program  under  title 
XVIII,  for  such  period  as  he  may  deem  appropriate,  each  such 
individual  otherwise  eligible  to  participate  in  such  program; 

(2)  (A)  shall  promptly  notify  each  appropriate  State  agency 
administering  or  supervising  the  administration  of  a  State 
plan  approved  under  title  XIX  or  title  XX,  of  the  fact  and 
circumstances  of  such  determination,  and  (except  as  provided 
in  subparagraph  (B))  require  each  such  agency  to  bar  such 
individual  from  participation  in  such  plan  for  such  period  as 
he  shall  specify,  which  in  the  case  of  an  individual  specified  in 
paragraph  (1)  shall  be  the  period  established  pursuant  to  para- 
graph (1); 

(B)  may  waive  the  requirement  under  subparagraph  (A)  to 
bar  an  individual  from  participation  in  a  State  plan  under  title 
XIX  or  title  XX,  where  he  receives  and  approves  a  request  for 
such  a  waiver  with  respect  to  that  individual  from  the  State 
agency  administering  or  supervising  the  administration  of  such 
plan;  and 

(3)  shall  promptly  notify  the  appropriate  State  or  local 
agency  or  authority  having  responsibility  for  the  licensing  or 


100  P.L.  96-499,  §  913(a),  added  §  1128,  effective  December  5,  1980. 
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certification  of  such  individual  of  the  fact  and  circumstances  of 
such  determination,  request  that  appropriate  investigations  be 
made  and  sanctions  invoked  in  accordance  with  applicable 
State  law  and  policy,  and  request  that  such  State  or  local 
agency  or  authority  keep  the  Secretary  and  the  Inspector  Gen- 
eral of  the  Department  of  Health  and  Human  Services  fully 
and  currently  informed  with  respect  to  any  actions  taken  in 
response  to  such  request. 

(b)  A  determination  made  by  the  Secretary  under  this  section 
shall  be  effective  at  such  time  and  upon  such  reasonable  notice  to 
the  public  and  to  the  person  furnishing  the  services  involved  as 
may  be  specified  in  regulations.  Such  determination  shall  be  effec- 
tive with  respect  to  services  furnished  to  an  individual  on  or  after 
the  effective  date  of  such  determination  (except  that  in  the  case  of 
inpatient  hospital  services,  post-hospital  extended  care  services, 
and  home  health  services  furnished  under  title  XVIII,  such  deter- 
mination shall  be  effective  in  the  manner  provided  in  paragraphs 
(3)  and  (4)  of  section  1866(b)  with  respect  to  terminations  of  agree- 
ments), and  shall  remain  in  effect  until  the  Secretary  finds  and 
gives  reasonable  notice  to  the  public  that  the  basis  for  such  deter- 
mination has  been  removed  and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 

(c)  Any  person  who  is  the  subject  of  an  adverse  determination 
made  by  the  Secretary  under  subsection  (a)  shall  be  entitled  to 
reasonable  notice  and  opportunity  for  a  hearing  thereon  by  the 
Secretary  to  the  same  extent  as  is  provided  in  section  205(b),  and  to 
judicial  review  of  the  Secretary's  final  decision  after  such  hearing 
as  is  provided  in  section  205(g). 

COORDINATED  AUDITS  101 

Sec.  1129.  [42  U.S.C.  1320a-8]  (a)  If  an  entity  provides  services 
reimbursable  on  a  cost-related  basis  under  title  V  or  XIX,  as  well 
as  services  reimbursable  on  such  a  basis  under  title  XVIII,  the 
Secretary  shall  require,  as  a  condition  for  payment  to  any  State 
under  title  V  or  XIX  with  respect  to  administrative  costs  incurred 
in  the  performance  of  audits  of  the  books,  accounts,  and  records  of 
that  entity,  that  these  audits  be  coordinated  through  common  audit 
procedures  with  audits  performed  with  respect  to  the  entity  for 
purposes  of  title  XVIII.  The  Secretary  shall  specify  by  regulation 
such  methods  as  he  finds  feasible  and  equitable  for  the  apportion- 
ment of  the  cost  of  coordinated  audits  between  the  program  estab- 
lished under  title  V  or  XIX  and  the  program  established  under 
title  XVIII.  Where  the  Secretary  finds  that  a  State  has  declined  to 
participate  in  such  a  common  audit  with  respect  to  title  V  or  XIX, 
he  shall  reduce  the  payments  otherwise  due  such  State  under  such 
title  by  an  amount  which  he  estimates  to  be  in  excess  of  the 
amount  that  would  have  been  apportioned  to  the  State  under  the 
title  (for  the  expenses  of  the  Sate 101A  incurred  in  the  common 
audit)  if  it  had  participated  in  the  common  audit. 


101  P.L.  96-499,  §  914(a),  added  §  1129,  effective  December  5,  1980. 

See  P.L.  96-499,  §  914(d),  with  respect  to  Secretary's  report  to  Congress  on  certain  audits  and 
inspections,  in  Vol.  II,  p.  1738. 

10lA  As  in  original.  Should  be  "State". 
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(b)(1)  In  the  case  of  entities  which  have  audits  coordinated  under 
subsection  (a),  the  Secretary  shall  establish  one  or  more  projects  to 
demonstrate  the  feasibility  of  creating  a  single  coordinated  appeal 
hearing  to  adjudicate  those  administrative  cost  items  which  are 
determined  under  such  a  coordinated  audit  and  which  such  entities 
dispute  and  appeal. 

(2)  In  the  case  of  a  demonstration  project  under  this  subsection, 
the  Secretary  may  waive  such  requirements  of  title  V,  XVIII,  or 
XIX  as  would  prevent  carrying  out  the  project  or  would  require 
duplicative  activity  or  otherwise  create  unnecessary  administrative 
burdens  in  carrying  out  the  project. 

(3)  The  Secretary  shall  report  to  Congress  not  later  than  Decem- 
ber 31,  1982,  with  respect  to  demonstration  projects  conducted 
under  this  subsection,  including  the  reaction  of  the  entities  in- 
volved and  estimates  of  any  savings  effected  through  reduction  of 
duplication  of  appeal  hearings,  and  shall  include  in  such  report 
recommendations  for  such  legislation  as  the  Secretary  deems  ap- 
propriate to  insure  the  maximum  feasible  coordination  of  such 
appeal  hearings. 

(4)  The  Secretary  shall  also  provide  for  the  review  of  the  feasibil- 
ity of  establishing  a  single  coordinated  process  for  the  collection  of 
overpayments  established  in  a  coordinated  audit  under  subsection 
(a).  The  Secretary  shall  report  to  Congress  not  later  than  December 
31,  1981,  on  such  review  and  on  such  recommendations  for  changes 
in  legislation  as  the  Secretary  deems  appropriate. 

[Sec.  1130.  Repealed.102] 

NOTIFICATION  OF  SOCIAL  SECURITY  CLAIMANT  WITH  RESPECT  TO 
DEFERRED  VESTED  BENEFITS  103 

Sec.  1131.  [42  U.S.C.  1320b-l  J  (a)  Whenever— 

(1)  the  Secretary  makes  a  finding  of  fact  and  a  decision  as 
to— 

(A)  the  entitlement  of  any  individual  to  monthly  benefits 
under  section  202,  223,  or  228, 

(B)  the  entitlement  of  any  individual  to  a  lump-sum 
death  payment  payable  under  section  202(i)  on  account  of 
the  death  of  any  person  to  whom  such  individual  is  related 
by  blood,  marriage,  or  adoption,  or 

(C)  the  entitlement  under  section  226  of  any  individual 
to  hospital  insurance  benefits  under  part  A  of  title  XVIII, 
or 

(2)  the  Secretary  is  requested  to  do  so — 


102  P.L.  93-647,  §  3(e)(1),  repealed  §1130,  effective  with  respect  to  payments  under  §§403  and 
603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30,  1975,  except  that 
the  amendments  made  by  P.L.  93-647,  §  3,  to  §§  402-422  of  the  Social  Security  Act  shall  not  be 
applicable  with  respect  to  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands  or  Guam.  For 
§  1130  as  it  formerly  read,  see  Vol.  II,  p.  1768. 

See  P.L.  95-291,  §§  1(b)  and  2(b)(2),  with  respect  to  reimbursement  for  certain  expenditures  for 
social  services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

103  P.L.  93-406,  §  1032,  added  §  1131,  effective  January  1,  1978. 

See  Internal  Revenue  Code  of  1954,  §  6103(1)  relating  to  disclosure  of  returns  and  return 
information  by  the  Secretary  of  the  Treasury  to  the  Social  Security  Administration,  §  7213(a)(1) 
relating  to  the  penalty  for  unauthorized  disclosure  of  that  tax  return  information,  and  §  7217 
regarding  civil  damages  for  unauthorized  disclosure  of  that  tax  information,  in  Vol.  II,  p.  1341. 
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(A)  by  any  individual  with  respect  to  whom  the  Secre- 
tary holds  information  obtained  under  section  6057  of  the 
Internal  Revenue  Code  of  1954,  or 

(B)  in  the  case  of  the  death  of  the  individual  referred  to 
in  subparagraph  (A),  by  the  individual  who  would  be  enti- 
tled to  payment  under  section  204(d)  of  this  Act.103A 

he  shall  transmit  to  the  individual  referred  to  in  paragraph  (1) 
or  the  individual  making  the  request  under  paragraph  (2)  any 
information,  as  reported  by  the  employer,  regarding  any  de- 
ferred vested  benefit  transmitted  to  the  Secretary  pursuant  to 
such  section  6057  with  respect  to  the  individual  referred  to  in 
paragraph  (1)  or  (2)(A)  or  the  person  on  whose  wages  and  self- 
employment  income  entitlement  (or  claim  of  entitlement)  is 
based. 

(b)(1)  For  purposes  of  section  201(g)(1),  expenses  incurred  in  the 
administration  of  subsection  (a)  shall  be  deemed  to  be  expenses 
incurred  for  the  administration  of  title  II. 

(2)  There  are  hereby  authorized  to  be  appropriated  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  for  each  fiscal  year 
(commencing  with  the  fiscal  year  ending  June  30,  1974)  such  sums 
as  the  Secretary  deems  necessary  on  account  of  additional  adminis- 
trative expenses  resulting  from  the  enactment  of  the  provisions  of 
subsection  (a). 

PERIOD  WITHIN  WHICH  CERTAIN  CLAIMS  MUST  BE  FILED  104 

Sec.  1132.  [42  U.S.C.  1320b-23  (a)  Notwithstanding  any  other 
provision  of  this  Act  (but  subject  to  subsection  (b)),  any  claim  by  a 
State  for  payment  with  respect  to  an  expenditure  made  during  any 
calendar  quarter  by  the  State — 

(1)  in  carrying  out  a  State  plan  approved  under  title  I,  IV,  V, 
X,  XIV,  XVI,  XIX,  or  XX  of  this  Act,  or 

(2)  under  any  other  provision  of  this  Act  which  provides  (on 
an  entitlement  basis)  for  Federal  financial  participation  in  ex- 
penditures made  under  State  plans  or  programs, 

shall  be  filed  (in  such  form  and  manner  as  the  Secretary  shall  by 
regulations  prescribe)  within  the  two-year  period  which  begins  on 
the  first  day  of  the  calendar  quarter  immediately  following  such 
calendar  quarter;  and  payment  shall  not  be  made  under  this  Act 
on  account  of  any  such  expenditure  if  claim  therefor  is  not  made 
within  such  two-year  period;  except  that  this  subsection  shall  not 
be  applied  so  as  to  deny  payment  with  respect  to  any  expenditure 
involving  court-ordered  retroactive  payments  or  audit  exceptions, 
or  adjustments  to  prior  year  costs. 

(b)  The  Secretary  shall  waive  the  requirement  imposed  under 
subsection  (a)  with  respect  to  the  filing  of  any  claim  if  he  deter- 
mines (in  accordance  with  regulations)  that  there  was  good  cause 
for  the  failure  by  the  State  to  file  such  claim  within  the  period 
prescribed  under  subsection  (a).  Any  such  waiver  shall  be  only  for 
such  additional  period  of  time  as  may  be  necessary  to  provide  the 


103A  as  m  original.  Period  should  be  a  comma. 

104  P.L.  96-272,  §  306(a),  added  §  1132,  effective  only  in  the  case  of  claims  filed  on  account  of 
expenditures  made  in  calendar  quarters  commencing  on  or  after  October  1,  1979. 

See  P.L.  96-272,  §  306(b)(2),  (3),  and  (4),  and  (c),  with  respect  to  certain  claims  filed  under 
§  1132,  in  Vol.  II,  p.  1509. 
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State  with  a  reasonable  opportunity  to  file  such  claim.  A  failure  to 
file  a  claim  within  such  time  period  which  is  attributable  to  neglect 
or  administrative  inadequacies  shall  be  deemed  not  to  be  for  good 
cause. 

APPLICANTS  OR  RECIPIENTS  UNDER  PUBLIC  ASSISTANCE  PROGRAMS  NOT 
TO  BE  REQUIRED  TO  MAKE  ELECTION  RESPECTING  CERTAIN  VETERANS' 
BENEFITS  105 

Sec.  1133.  [42  U.S.C.  1320b-3]  (a)  Notwithstanding  any  other 
provision  of  law  (but  subject  to  subsection  Ob)),  no  individual  who  is 
an  applicant  for  or  recipient  of  aid  or  assistance  under  a  State  plan 
approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  or  of 
benefits  under  the  Supplemental  Security  Income  program  estab- 
lished by  title  XVI  shall— 

(1)  be  required,  as  a  condition  of  eligibility  for  (or  of  continu- 
ing to  receive)  such  aid,  assistance,  or  benefits,  to  make  an 
election  under  section  306  of  the  Veterans'  and  Survivors'  Pen- 
sion Improvement  Act  of  1978  106  with  respect  to  pension  paid 
by  the  Veterans'  Administration,  or 

(2)  by  reason  of  failure  or  refusal  to  make  such  an  election, 
be  denied  (or  suffer  a  reduction  in  the  amount  of)  such  aid, 
assistance,  or  benefits. 

(b)  The  provisions  of  subsection  (a)  shall  be  applicable  only  with 
respect  to  an  individual,  who  is  an  applicant  for  or  recipient  of  aid, 
assistance,  or  benefits  described  in  subsection  (a),  during  a  period 
with  respect  to  which  there  is  in  effect — 

(1)  in  case  such  individual  is  an  applicant  for  or  recipient  of 
aid  or  assistance  under  a  State  plan  referred  to  in  subsection 
(a),  in  the  State  having  such  plan,  or 

(2)  in  case  such  individual  is  an  applicant  for  or  recipient  of 
benefits  under  the  Supplemental  Security  Income  program  es- 
tablished by  title  XVI,  in  the  State  in  which  the  individual 
applies  for  or  receives  such  benefits, 

a  State  plan  for  medical  assistance,  approved  under  title  XIX, 
under  which  medical  assistance  is  available  to  such  individual  only 
for  periods  for  which  such  individual  is  a  recipient  of  aid,  assist- 
ance, or  benefits  described  in  subsection  (a). 

NONPROFIT  HOSPITAL  PHILANTHROPY  107 

Sec.  1134.  [42  U.S.C.  1320b-4]  For  purposes  of  determining, 
under  titles  V,  XVIII,  and  XIX  of  this  Act,  the  reasonable  costs  of 
services  provided  by  nonprofit  hospitals,  the  following  items  shall 
not  be  deducted  from  the  operating  costs  of  such  hospitals: 

(1)  A  grant,  gift,  or  endowment,  or  income  therefrom,  which 
is  to  or  for  such  a  hospital  and  which  has  not  been  designated 
by  the  donor  for  paying  any  specific  operating  costs. 


105  P.L.  96-272,  §  310(a)(1),  added  §1133,  effective  on  and  after  January  1,  1979;  except  that 
nothing  in  §  1133  shall  be  construed  to  authorize  or  require  any  payment  (or  increase  in 
payment)  of  any  aid  or  assistance  or  benefits  referred  to  in  §  1133(a)  for  any  benefit  period 
which  begins  prior  to  June  17,  1980. 

See  P.L.  96-272,  §  310(b),  with  respect  to  certain  requirements  for  the  sending  of  a  written 
notice,  in  Vol.  II,  p.  1510. 

106See  P.L.  95-588,  §  306,  in  Vol.  II,  p.  1503. 

107  P.L.  96-499,  §  901(a),  added  §  1134,  effective  with  respect  to  grants,  gifts,  and  endowments, 
and  income  therefrom,  made  or  established  after  December  5,  1980. 
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(2)  A  grant  or  similar  payment  which  is  to  such  a  hospital, 
which  was  made  by  a  governmental  entity,  and  which  is  not 
available  under  the  terms  of  the  grant  or  payment  for  use  as 
operating  funds. 

(3)  Those  types  of  donor  designated  107A  grants  and  gifts  (includ- 
ing grants  and  similar  payments  which  are  made  by  a  govern- 
mental entity),  and  income  therefrom,  which  the  Secretary 
determines,  in  the  best  interests  of  needed  health  care,  should 
be  encouraged. 

(4)  The  proceeds  from  the  scale  1078  or  mortgage  of  any  real 
estate  or  other  capital  asset  of  such  a  hospital,  which  real 
estate  or  asset  the  hospital  acquired  through  gift  or  grant,  if 
such  proceeds  are  not  available  for  use  as  operating  funds 
under  the  terms  of  the  gift  or  grant. 

Paragraph  (4)  shall  not  apply  to  the  recovery  of  the  appropriate 
share  of  depreciation  when  gains  or  losses  are  realized  from  the 
disposal  of  depreciable  assets. 

Part  B — Professional  Standards  Review 

DECLARATION  OF  PURPOSE  108 

Sec  1151.  [42  U.S.C.  1320c]  In  order  to  promote  the  effective, 
efficient,  and  economical  delivery  of  health  care  services  of  proper 
quality  for  which  payment  may  be  made  (in  whole  or  in  part) 
under  this  Act  and  in  recognition  of  the  interests  of  patients,  the 
public,  practitioners,  and  providers  in  improved  health  care  serv- 
ices, it  is  the  purpose  of  this  part  to  assure,  through  the  application 
of  suitable  procedures  of  professional  standards  review,  that  the 
services  for  which  payment  may  be  made  under  the  Social  Security 
Act  will  conform  to  appropriate  professional  standards  for  the  pro- 
vision of  health  care  and  that  payment  for  such  services  will  be 
made — 

(1)  only  when,  and  to  the  extent,  medically  necessary,  as 
determined  in  the  exercise  of  reasonable  limits  of  professional 
discretion;  and 

(2)  in  the  case  of  services  provided  by  a  hospital  or  other 
health  care  facility  on  an  inpatient  basis,  only  when  and  for 
such  period  as  such  services  cannot,  consistent  with  profession- 
ally recognized  health  care  standards,  effectively  be  provided 
on  an  outpatient  basis  or  more  economically  in  an  inpatient 
health  care  facility  of  a  different  type,  as  determined  in  the 
exercise  of  reasonable  limits  of  professional  discretion. 

DESIGNATION  OF  PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS 

Sec  1152.  [42  U.S.C.  1320c-l]  (a)  The  Secretary  shall  (1)  not 
later  than  January  1,  1974,  establish  throughout  the  United  States 
appropriate  areas  with  respect  to  which  Professional  Standards 
Review  Organizations  may  be  designated,  and  (2)  at  the  earliest 
practicable  date  after  designation  of  an  area  enter  into  an  agree- 
ment with  a  qualified  organization  whereby  such  an  organization 


107AAs  in  original.  Should  be  "donor-designated". 
1078  As  in  original.  Should  be  "sale". 

108  See  P.L.  96-499,  §929,  with  respect  to  study  of  professional  standards  review  organizations 
norms,  standards,  and  criteria,  in  Vol.  II,  p.  1739. 
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shall  be  conditionally  designated  as  the  Professional  Standards 
Review  Organization  for  such  area.  If,  on  the  basis  of  its  perform- 
ance during  such  period  of  conditional  designation,  the  Secretary 
determines  that  such  organization  is  capable  of  fulfilling,  in  a 
satisfactory  manner,  the  obligations  and  requirements  for  a  Profes- 
sional Standards  Review  Organization  under  this  part,  he  shall 
enter  into  an  agreement  with  such  organization  designating  it  as 
the  Professional  Standards  Review  Organization  for  such  area. 

(b)  For  purposes  of  subsection  (a),  the  term  '  'qualified  organiza- 
tion" means — 

(1)  when  used  in  connection  with  any  area — 

(A)  an  organization  (i)  which  is  a  nonprofit  professional 
association  (or  a  component  organization  thereof),  (ii) 
which  is  composed  of  licensed  doctors  of  medicine  or  oste- 
opathy engaged  in  the  practice  of  medicine  or  surgery  in 
such  area,  and,  if  the  organization  so  elects,  of  other 
health  care  practitioners  engaged  in  the  practice  of  their 
professions  in  such  area  who  hold  independent  hospital 
admitting  privileges,109  (hi)  the  membership  of  which  in- 
cludes a  substantial  proportion  of  all  such  physicians  in 
such  area,  (iv)  which  is  organized  in  a  manner  which 
makes  available  professional  competence  to  review  health 
care  services  of  the  types  and  kinds  with  respect  to  which 
Professional  Standards  Review  Organizations  have  review 
responsibilities  under  this  part,  (v)  the  membership  of 
which  is  voluntary  and  open  to  all  doctors  of  medicine  or 
osteopathy  licensed  to  engage  in  the  practice  of  medicine 
or  surgery  in  such  area  without  requirement  of  member- 
ship in  or  payment  of  dues  to  any  organized  medical  soci- 
ety or  association,  and  (vi)  which  does  not  (except  as  other- 
wise provided  under  section  1155(c))110  restrict  the  eligibil- 
ity of  any  member  for  service  as  an  officer  of  the  Profes- 
sional Standards  Review  Organization  or  eligibility  for  and 
assignment  to  duties  of  such  Professional  Standards 
Review  Organization,  or,  subject  to  subsection  (c)(1)  m, 

(B)  such  other  public,  nonprofit  private,  or  other  agency 
or  organization,  which  the  Secretary  determines,  in  accord- 
ance with  criteria  prescribed  by  him  in  regulations,  to  be 
of  professional  competence  and  otherwise  suitable;  and 

(2)  an  organization  which  the  Secretary,  on  the  basis  of  his 
examination  and  evaluation  of  a  formal  plan  which  shall  be 
developed  and  submitted  by  the  association,  agency,  or  organi- 
zation in  accordance  with  subsection  (h) 112  (as  well  as  on  the 
basis  of  other  relevant  data  and  information),  finds  to  be  will- 
ing to  perform  and  capable  of  performing,  in  an  effective, 
timely,  and  objective  manner  and  at  reasonable  cost,  the 


109  P.L.  96-499,  §921(1),  added  "and,  if  the  organization  so  elects,  of  other  health  care  practi- 
tioners engaged  in  the  practice  of  their  professions  in  such  area  who  hold  independent  hospital 
admitting  privileges,",  effective  December  5,  1980. 

110  P.L.  96-499,  §921(2),  added  "(except  as  otherwise  provided  under  section  1155(c))",  effective 
December  5,  1980. 

111  P.L.  95-142,  §  5(o)(l),  deleted  "(i)"  and  substituted  "(1)",  effective  October  25,  1977. 

112  P.L.  95-142,  §  5(dX2),  deleted  "submitted  to  him  by  the  association,  agency,  or  organization" 
and  substituted  "which  shall  be  developed  and  submitted  by  the  association,  agency,  or  organiza- 
tion in  accordance  with  subsection  (h)",  effective  October  25,  1977. 
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duties,  functions,  and  activities  of  a  Professional  Standards 
Review  Organization  required  by  or  pursuant  to  this  part. 

(c)  (1)  The  Secretary  shall  not  enter  into  any  agreement  under 
this  part  under  which  there  is  designated  as  the  Professional 
Standards  Review  Organization  for  any  area  any  organization 
other  than  an  organization  referred  to  in  subsection  (b)(1)(A)  prior 
to  January  1,  1978 113,  nor  after  such  date,  unless,  in  such  area, 
there  is  no  organization  referred  to  in  subsection  (b)(1)(A)  which 
meets  the  conditions  specified  in  subsection  (b)(2). 

(2)  Whenever  the  Secretary  shall  have  entered  into  an  agreement 
under  this  part  under  which  there  is  designated  as  the  Professional 
Standards  Review  Organization  for  any  area  any  organization 
other  than  an  organization  referred  to  in  subsection  (b)(1)(A),  he 
shall  not  renew  such  agreements  with  such  organization  if  he 
determines  that — 

(A)  there  is  in  such  area  an  organization  referred  to  in 
subsection  (b)(1)(A)  which  (i)  has  not  been  previously  designat- 
ed as  a  Professional  Standards  Review  Organization,  and  (ii)  is 
willing  to  enter  into  an  agreement  under  this  part  under 
which  such  organization  would  be  designated  as  the  Profession- 
al Standards  Review  Organization  for  such  area; 

(B)  such  organization  meets  the  conditions  specified  in  sub- 
section (b)(2);  and 

(C)  the  designation  of  such  organization  as  the  Professional 
Standards  Review  Organization  for  such  area  is  anticipated  to 
result  in  substantial  improvement  in  the  performance  in  such 
area  of  the  duties  and  functions  required  of  such  organizations 
under  this  part. 

(d)  Any  such  agreement  under  this  part  with  an  organization 
(other  than  an  agreement  established  pursuant  to  section  1154) 
shall  be  for  a  term  of  12  months;  except  that,  prior  to  the  expira- 
tion of  such  term  such  agreement  may  be  terminated — 

(1)  by  the  organization  at  such  time  and  upon  such  notice  to 
the  Secretary  as  may  be  prescribed  in  regulations  (except  that 
notice  of  more  than  3  months  may  not  be  required);  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  reasonable 
notice  to  the  organization  as  may  be  prescribed  in  regulations, 
but  only  after  the  Secretary  has  determined  (after  providing 
such  organization  with  an  opportunity  for  a  formal  hearing  on 
the  matter)  that  such  organization  is  not  substantially  comply- 
ing with  or  effectively  carrying  out  the  provisions  of  such 
agreement. 

(e)  Where  the  Secretary  finds  a  Professional  Standards  Review 
Organization  (whether  designated  on  a  conditional  basis  or  other- 
wise) to  be  competent  to  perform  review  responsibilities,  the 
review,  certification,  and  similar  activities  otherwise  required  pur- 


113  P.L.  94-182,  §  108(a),  effective  December  31,  1975,  deleted  "1976"  and  substituted  "1978". 
The  amendment  is  not  applicable  in  any  area  designated  in  accordance  with  §  1152(a)(1)  of  the 
Social  Security  Act  where — 

( 1 )  the  membership  association  or  organization  representing  the  largest  number  of  doctors 
of  medicine  in  such  area,  or  in  the  State  in  which  such  area  is  located  if  different,  has 
adopted  by  resolution  or  other  official  procedure  a  formal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  program  of  professional  standards  review;  or 

(2)  the  organization  proposed  to  be  designated  by  the  Secretary  under  §  1152  of  such  Act 
has  been  negatively  voted  upon  in  accordance  with  the  provisions  of  subsection  (f)(2)  thereof. 
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suant  to  provisions  of  this  Act  (other  than  this  part)  shall  not  be 
applicable  with  respect  to  those  providers,  suppliers,  and  practi- 
tioners being  reviewed  by  such  Professional  Standards  Review  Or- 
ganization, except  to  the  extent  specified  by  the  Secretary.  Nothing 
in  the  preceding  sentence  shall  be  construed  as  rendering  inappli- 
cable any  provision  of  this  Act  wherein  requirements  with  respect 
to  conditions  for  eligibility  to  or  payment  of  benefits  (as  distinct 
from  reviews  and  certifications  made  with  respect  to  determina- 
tions of  the  kind  made  pursuant  to  paragraphs  (1)  and  (2)  of  section 
1155(a))  must  be  satisfied.114 

(f)  (1)  In  the  case  of  agreements  entered  into  prior  to  January  1, 
1978 115,  under  this  part  under  which  any  organization  is  designated 
as  the  Professional  Standards  Review  Organization  for  any  area, 
the  Secretary  shall,  prior  to  entering  into  any  such  agreement  with 
any  organization  for  any  area,  inform  (under  regulations  of  the 
Secretary)  the  doctors  of  medicine  or  osteopathy  who  are  in  active 
practice  in  such  area  of  the  Secretary's  intention  to  enter  into  such 
an  agreement  with  such  organization. 

(2)  If,  within  a  reasonable  period  of  time  following  the  serving  of 
such  notice,  more  than  10  per  centum  of  such  doctors  object  to  the 
Secretary's  entering  into  such  an  agreement  with  such  organiza- 
tion on  the  ground  that  such  organization  is  not  representative  of 
doctors  in  such  area,  the  Secretary  shall  conduct  a  poll  of  such 
doctors  to  determine  whether  or  not  such  organization  is  repre- 
sentative of  such  doctors  in  such  area.  If  more  than  50  per  centum 
of  the  doctors  responding  to  such  poll  indicate  that  such  organiza- 
tion is  not  representative  of  such  doctors  in  such  area  the  Secre- 
tary shall  not  enter  into  such  an  agreement  with  such  organiza- 
tion. 

(g)  (1)  In  any  case  in  which  the  Secretary  has  established,  within 
a  State,  two  or  more  appropriate  areas  with  respect  to  which 
Professional  Standards  Review  Organizations  may  be  designated, 
he  shall,  prior  to  designating  a  Professional  Standards  Review 
Organization  for  any  such  area,  conduct  in  each  such  area  a  poll  in 
which  the  doctors  of  medicine  and  doctors  of  osteopathy  engaged  in 
active  practice  therein  will  be  asked:  "Do  you  support  a  change 
from  the  present  local  and  regional  Professional  Standards  Review 
Organization  area  designations  to  a  single  statewide  area  designa- 
tion?". If,  in  each  such  area,  more  than  50  per  centum  of  the 
doctors  responding  to  such  question  respond  in  the  affirmative, 
then  the  Secretary  shall  establish  the  entire  State  as  a  single 
Professional  Standards  Review  Organization  area. 

(2)  The  provisions  of  paragraph  (1)  shall  not  be  applicable  with 
respect  to  the  designation  of  Professional  Standards  Review  Orga- 
nization areas  in  any  State,  if,  prior  to  the  date  of  enactment  of 
this  subsection 116,  the  Secretary  has  entered  into  an  agreement  (on 
a  conditional  basis  or  otherwise)  with  an  organization  designating 


114  P.L.  95-142,  §  5(a),  effective  October  25,  1977,  amended  subsection  (e)  in  its  entirety.  For 
subsection  (e)  as  it  formerly  read,  see  Vol.  II,  p.  1790. 

115  P.L.  94-182,  §  108(a),  effective  December  31,  1975,  deleted  "1976"  and  substituted  "1978". 
See  footnote  113  of  this  title  for  applicability. 

116  December  31,  1975  (P.L.  94-182,  89  Stat.  1052). 
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it  as  the  Professional  Standards  Review  Organization  for  any  area 
in  the  State.117 

(h)(1)  During  the  development  and  preparation  by  an  organiza- 
tion of  its  formal  plan  under  subsection  (b)(2)  or  of  any  modification 
of  such  plan  to  include  review  of  services  in  skilled  nursing  facili- 
ties (as  defined  in  section  1861(j))  or  intermediate  care  facilities  (as 
defined  in  section  1905(c))  or  review  of  ambulatory  care  services, 
the  organization  shall  consult  with  the  single  State  agency  respon- 
sible for  administering  or  supervising  the  administration  of  the 
State  plan  approved  under  title  XIX  for  the  State  in  which  the 
organization  is  located. 

(2)  Such  plan  and  any  such  modification  shall  be  submitted  to 
the  Governor  of  such  State,  at  the  time  of  its  submission  to  the 
Secretary,  for  his  comments. 

(3)  The  Secretary,  before  making  the  findings  described  in  subsec- 
tion (b)(2)  or  a  finding  regarding  the  organization's  capability  to 
perform  review  of  such  services  (as  the  case  may  be),  shall  consider 
any  such  comments  submitted  to  him  by  such  Governor  before  the 
end  of  the  thirty-day  period  beginning  on  the  date  of  submission  of 
the  plan  or  of  any  such  modification  (as  the  case  may  be). 

(4)  If,  after  considering  such  comments,  the  Secretary  intends  to 
make  findings  which  are  adverse  to  such  comments,  the  Secretary 
shall  provide  the  Governor  making  such  comments  with  the  oppor- 
tunity to  submit  additional  evidence  and  comments  on  such  intend- 
ed findings  during  a  period  of  not  less  than  thirty  days  ending 
before  the  findings  became  effective.118 

REVIEW  PENDING  DESIGNATION  OF  PROFESSIONAL  STANDARDS  REVIEW 

ORGANIZATION 

Sec.  1153.  [42  U.S.C.  1320c-2]  Pending  the  assumption  by  a 
Professional  Standards  Review  Organization  for  any  area,  of  full 
review  responsibility,  and  pending  a  demonstration  of  capacity  for 
improved  review  effort  with  respect  to  matters  involving  the  provi- 
sion of  health  care  services  in  such  area  for  which  payment  (in 
whole  or  in  part)  may  be  made,  under  this  Act,  any  review  with 
respect  to  such  services  which  has  not  been  designated  by  the 
Secretary  as  the  full  responsibility  of  such  organization,  shall  be 
reviewed  in  the  manner  otherwise  provided  for  under  law. 

TRIAL  PERIOD  FOR  PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS 

Sec.  1154.  [42  U.S.C.  1320c-3]  (a)  The  Secretary  shall  initially 
designate  an  organization  as  a  Professional  Standards  Review  Or- 
ganization for  any  area  on  a  conditional  basis  with  a  view  to 
determining  the  capacity  of  such  organization  to  perform  the 
duties  and  functions  imposed  under  this  part  on  Professional 
Standards  Review  Organizations.  Such  designation  may  not  be 
made  prior  to  receipt  from  such  organization  and  approval  by  the 
Secretary  of  a  formal  plan  for  the  orderly  assumption  and  imple- 
mentation of  the  responsibilities  of  the  Professional  Standards 
Review  Organization  under  this  part. 


1,7  P.L.  94-182,  §  105,  added  subsection  (g),  effective  December  31,  1975. 
118  P.L.  95-142,  §  5(d)(2)(B),  added  subsection  (h),  effective  October  25,  1977. 
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(b)  During  any  such  trial  period  (which  may  not  exceed  48 
months  except  as  provided  in  subsection  (c))119,  the  Secretary  may 
require  a  Professional  Standards  Review  Organization  to  perform, 
in  addition  to  review  of  health  care  services  (other  than  ancillary, 
ambulatory  care,  and  long-term  care  services)  provided  by  or  in 
hospitals  and  to  review  of  alcohol  detoxification  facility  services, 
only  such  of  the  duties  and  functions  as  he  requires  the  organiza- 
tion to  perform  under  subsection  (f)(2)  or  subsection  (f)(4)  and  which 
the  organization  is 120 121  capable  of  performing.  The  number  and 
type  of  such  duties  shall,  during  the  trial  period,  be  progressively 
increased  as  the  organization  becomes  capable  of  added  responsibil- 
ity so  that,  by  the  end  of  such  period,  such  organization  shall  be 
considered  a  qualified  organization  only  if  the  Secretary  finds  that 
it  is  substantially  carrying  out  in  a  satisfactory  manner  the  activi- 
ties and  functions  required  of  that  Professional  Standards  Review 
Organization  under  this  part  122  123.  Any  of  such  duties  and  func- 
tions not  performed  by  such  organization  during  such  period  shall 
be  performed  in  the  manner  and  to  the  extent  otherwise  provided 
for  under  law. 

(c)  If  the  Secretary  finds  that  an  organization  designated  under 
subsection  (a)  has  been  unable  to  perform  satisfactorily  all  of  the 
duties  and  functions  required  under  this  part  of  that  organiza- 
tion 124  for  reasons  beyond  the  organization's  control,  he  may 
extend  such  organization's  trial  period  for  an  additional  period  not 
exceeding  twenty-four  months.125 

(d)  125  Any  agreement  under  which  any  organization  is  condition- 
ally designated  as  the  Professional  Standards  Review  Organization 
for  any  area  may  be  terminated  by  such  organization  upon  90  days 
notice  to  the  Secretary  or  by  the  Secretary  upon  90  days  notice  to 
such  organization. 

(e)  In  determining  whether  an  organization  designated  on  a  con- 
ditional basis  as  the  Professional  Standards  Review  Organization 
for  any  area  is  substantially  carrying  out  its  duties  in  a  satisfac- 
tory manner  and  should  be  considered  a  qualified  organization,  the 
Secretary  shall  follow  the  procedures  specified  in  section  1152(h) 


119  P.L.  95-142,  §  5(b)(1),  deleted  "(which  may  not  exceed  24  months)"  and  substituted  "(which 
may  not  exceed  48  months  except  as  provided  in  subsection  (c))",  effective  October  25,  1977. 

120P.L.  96-499,  §  924(a)(lXA),  deleted  "provided  by  or  in  institutions,1 121J  only  such  of  the  duties 
and  functions  required  under  this  part  of  Professional  Standards  Review  Organization  as  he 
determines  such  organization  to  be"  and  substituted  "(other  than  ancillary,  ambulatory  care, 
and  long-term  care  services)  provided  by  or  in  hospitals  and  to  review  of  alcohol  detoxification 
facility  services,  only  such  of  the  duties  and  functions  as  he  requires  the  organization  to  perform 
under  subsection  (f)(2)  or  subsection  (f)(4)  and  which  the  organization  is",  effective  December  5, 
1980. 

121  P.L.  95-142,  §  5(bXlXB),  inserted  ",  in  addition  to  review  of  health  care  services  provided  by 
or  in  institutions,",  effective  October  25,  1977. 

122  P.L.  96-499,  §  924(aXD(B),  deleted  ",  the  activities  and  functions  required  of  Professional 
Standards  Review  Organizations  under  this  part  with  respect  to  the  review  of  health  care 
services  provided  by  or  in  institutions  (including  ancillary  services)  and,  in  addition,  review  of 
such  other  health  care  services  as  the  Secretary  may  require"123  and  substituted  "the  activities 
and  functions  required  of  that  Professional  Standards  Review  Organization  under  this  part", 
effective  December  5,  1980. 

123  P.L.  95-142,  §  5(b)(1)(C),  deleted  "or  ordered  by  physicians  and  other  practitioners  and 
institutional  and  other  health  care  facilities,  agencies,  and  organizations"  and  substituted  "by  or 
in  institutions  (including  ancillary  services)  and,  in  addition,  review  of  such  other  health  care 
services  as  the  Secretary  may  require",  effective  October  25,  1977. 

124  P.L.  96-499,  §  924(a)(2),  added  "of  that  organization",  effective  December  5,  1980. 

125  P.L.  95-142,  §  5(b)(2),  inserted  a  new  subsection  (c)  and  redesignated  the  former  subsection 
(c)  as  (d),  effective  October  25,  1977. 
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(concerning  the  Secretary's  consideration  of  comments  of  the  Gov- 
ernor of  the  State  in  which  the  organization  is  located).126 

(f)(1)  The  Secretary  shall  establish  a  program  (hereinafter  in  this 
subsection  referred  to  as  the  "program")  for  the  evaluation  of  the 
cost-effectiveness  of  review  of  particular  health  care  services  by 
Professional  Standards  Review  Organizations. 

(2)  In  order  to  demonstrate  the  cost-effectiveness  of  requiring 
review  of  particular  health  care  services  before  such  review  is 
generally  required,  the  program  shall  be  designed  in  a  manner  so 
that  the  Secretary  will  require  particular  Professional  Standards 
Review  Organizations,  chosen  by  a  statistically  valid  method  that 
will  permit  a  valid  evaluation  of  the  cost-effectiveness  of  such 
review,  to  review  particular  health  care  services. 

(3)  The  program  shall  provide  for  the  evaluation  of  cost-effective- 
ness of  the  review  of  particular  health  care  services  under  the 
program,  particularly  in  comparison  with  areas  in  which  such 
review  was  not  required  or  performed. 

(4)  Based  upon  such  evaluation,  or  upon  an  evaluation  of  compa- 
rable statistical  validity,  and  a  finding  that  review  of  particular 
health  care  services  is  cost-effective  or  yields  other  significant 
benefits,  the  Secretary  shall  specify  such  particular  health  care 
services  which  Professional  Standards  Review  Organizations  (either 
generally  or  under  such  conditions  and  circumstances  as  the  Secre- 
tary may  specify)  have  the  duty  and  function  of  reviewing  under 
this  part. 

(5)  For  purposes  of  this  subsection,  the  term  "particular  health 
care  services"  does  not  include  health  care  services  (other  than 
ancillary,  ambulatory  care,  and  long-term  care  services)  provided 
by  or  in  hospitals  or  alcohol  detoxification  facility  services.127 

DUTIES  AND  FUNCTIONS  OF  PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Sec  1155.  [42  U.S.C.  1320C-4J  (a)(1)  Notwithstanding  any  other 
provision  of  law,  but  consistent  with  the  provisions  of  this  part,  it 
shall 128  be  the  duty  and  function  of  each  Professional  Standards 
Review  Organization  for  any  area  to  assume,  to  the  extent  and  at 
the  time  specified  by  the  Secretary  under  section  1154(f)129,  respon- 
sibility for  the  review  of  the  professional  activities  in  such  area  of 
physicians  and  other  health  care  practitioners  and  institutional 
and  noninstitutional  providers  of  health  care  services  (except  as 
provided  in  paragraph  (7)) 130  in  the  provision  of  health  care  serv- 
ices and  items  for  which  payment  may  be  made  (in  whole  or  in 
part)  under  this  Act  for  the  purpose  of  determining  whether — 

(A)  such  services  and  items  are  or  were  medically  necessary; 

(B)  the  quality  of  such  services  meets  professionally  recog- 
nized standards  of  health  care;  and 


126  P.L.  95-142,  §  5(d)(2)(C),  added  subsection  (e),  effective  October  25,  1977. 

127  P.L.  96-499,  §  924(a)(3),  added  subsection  (f),  effective  December  5,  1980. 

128  P.L.  95-142,  §  5(o)(2),  deleted  "(subject  to  the  provisions  of  subsection  (g))",  effective  October 
25  1977 

129  P.L.  96-499,  §  924(b)(1),  deleted  "at  the  earliest  date  practicable"  and  substituted  "to  the 
extent  and  at  the  time  specified  by  the  Secretary  under  section  1154(f)",  effective  December  5, 
1980. 

130  P.L.  95-142,  §  5(dX3)(B)(i),  inserted  "(except  as  provided  in  paragraph  (7))",  effective  October 
25,  1977. 
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(C)  in  case  such  services  and  items  are  proposed  to  be  pro- 
vided in  a  hospital  or  other  health  care  facility  on  an  inpatient 
basis,  such  services  and  items  could,  consistent  with  the  provi- 
sion of  appropriate  medical  care,  be  effectively  provided  on  an 
outpatient  basis  or  more  economically  in  an  inpatient  health 
care  facility  of  a  different  type. 

(2)  Each  Professional  Standards  Review  Organization  shall  have 
the  authority  to  determine,  in  advance,  in  the  case  of — 

(A)  any  elective  admission  to  a  hospital  or  other  health  care 
facility  (including  admissions  occurring  on  weekends),  and 

(B)  any  routine  diagnostic  services  furnished  in  connection 
with  such  an  admission, 

whether  such  service,  if  provided,  or  if  provided  by  a  particular 
health  care  practitioner  or  by  a  particular  hospital  or  other  health 
care  facility,  organization,  or  agency,  would  meet  the  criteria  speci- 
fied in  subparagraphs  (A)  and  (C)  of  paragraph  (1).  Each  such 
Organization  may  be  directed  by  the  Secretary  to  excercise 13oA 
such  authority  where  the  Secretary  finds  (consistent  with  section 
1154(f))  that  such  determinations  can  be  made  on  a  timely  basis  by 
the  Organization  and  appropriate  procedures  will  be  applied  to 
assure  prompt  notification  of  such  determinations  to  providers, 
physicians,  practitioners,  and  persons  on  whose  behalf  payment 
may  be  made  under  this  Act  for  services  and  items.131 

(3)  Each  Professional  Standards  Review  Organization  shall,  in 
accordance  with  regulations  of  the  Secretary,  determine  and  pub- 
lish, from  time  to  time,  the  types  and  kinds  of  cases  (whether  by 
type  of  health  care  or  diagnosis  involved,  or  whether  in  terms  of 
other  relevant  criteria  relating  to  the  provision  of  health  care 
services)  with  respect  to  which  such  organization  will,  in  order 
most  effectively  to  carry  out  the  purposes  of  this  part,  exercise  the 
authority  conferred  upon  it  under  paragraph  (2). 

(4)  Each  Professional  Standards  Review  Organization  shall  be 
responsible  for  the  arranging  for  the  maintenance  of  and  the  regu- 
lar review  of  profiles  of  care  and  services  received  and  provided 
with  respect  to  patients,  utilizing  to  the  greatest  extent  practicable 
in  such  patient  profiles,  methods  of  coding  which  will  provide 
maximum  confidentiality  as  to  patient  identity  and  assure  objec- 
tive evaluation  consistent  with  the  purposes  of  this  part.  Profiles 
shall  also  be  regularly  reviewed  on  an  ongoing  basis  with  respect  to 
each  health  care  practitioner  and  provider  to  determine  whether 
the  care  and  services  ordered  or  rendered  are  consistent  with  the 
criteria  specified  in  clauses  (A),  (B),  and  (C)  of  paragraph  (1). 

(5)  Physicians  assigned  responsibility  for  the  review  of  hospital 
care  may  be  only  those  having  active  hospital  staff  privileges  in  at 
least  one  of  the  participating  hospitals  in  the  area  served  by  the 
Professional  Standards  Review  Organization132. 

(6)  No  physician  shall  be  permitted  to  review — 


i3oA      m  original.  Should  be  "exercise". 

131  P.L.  96-499,  §  926,  amended  paragraph  (2)  in  its  entirety,  effective  December  5,  1980.  For 
paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1835. 

132  P.L.  95-142,  §  5(p),  deleted  "and  (except  as  may  be  otherwise  provided  under  subsection 
(e)(1)  of  this  section)  such  physicians  ordinarily  should  not  be  responsible  for,  but  may  partici- 
pate in  the  review  of  care  and  services  provided  in  any  hospital  in  which  such  physicians  have 
active  staff  privileges",  effective  October  25,  1977. 
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(A)  health  care  services  provided  to  a  patient  if  he  was 
directly  responsible  for  133  providing  such  services,  or 

(B)  health  care  services  provided  in  or  by  an  institution, 
organization,  or  agency,  if  he  or  any  member  of  his  family  has, 
directly  or  indirectly,  a  significant 134  financial  interest  in  such 
institution,  organization,  or  agency. 

For  purposes  of  this  paragraph,  a  physician's  family  includes  only 
his  spouse  (other  than  a  spouse  who  is  legally  separated  from  him 
under  a  decree  of  divorce  or  separate  maintenance),  children  (in- 
cluding legally  adopted  children),  grandchildren,  parents,  and 
grandparents. 

(7)  (A)  Except  as  provided  in  subparagraph  (B),  a  Professional 
Standards  Review  Organization  located  in  a  State  has  the  function 
and  duty  to  assume  responsibility  for  the  review  under  paragraph 
(1)  of  professional  activities  in  intermediate  care  facilities  (as  de- 
fined in  section  1905(c))  and  in  public  institutions  for  the  mentally 
retarded  (described  in  section  1905(d)(1))  only,  consistent  with  sec- 
tion 1154(f),135  if  (i)  the  Secretary  finds,  on  the  basis  of  such  docu- 
mentation as  he  may  require  from  the  State,  that  the  single  State 
agency  which  administers  or  supervises  the  administration  of  the 
State  plan  approved  under  title  XIX  for  that  State  is  not  perform- 
ing effective  review  of  the  quality  and  necessity  of  health  care 
services  provided  in  such  facilities  and  institutions,  or  (ii)  the  State 
requests  such  organization  to  assume  such  responsibility. 

(B)  A  Professional  Standards  Review  Organization  located  in  a 
State  has  the  function  and  duty  to  assume  responsibility  for  the 
review  under  paragraph  (1)  of  professional  activities  in  intermedi- 
ate care  facilities  in  the  State  that  are  also  skilled  nursing  facilities 
(as  defined  in  section  1861(j)),  to  the  extent  (consistent  with  section 
1154(f)) 136  that  the  Secretary  finds  that  the  performance  of  such 
function  by  the  single  State  agency  (described  in  subparagraph  (A)) 
for  that  State  is  inefficient.137 

(8)  Each  Professional  Standards  Review  Organization  shall  con- 
sult (with  such  frequency  and  in  such  manner  as  may  be  prescribed 
by  the  Secretary)  with  representatives  of  health  care  practitioners 
(other  than  physicians  described  in  section  1861(r)(D)  and  of  institu- 
tional and  noninstitutional  providers  of  health  care  services,  in 
relation  to  the  Professional  Standards  Review  Organization's  re- 
sponsibility for  the  review  under  paragraph  (1)  of  the  professional 
activities  of  such  practitioners  and  providers.138 

(b)  To  the  extent  necessary  or  appropriate  for  the  proper  per- 
formance of  its  duties  and  functions,  the  Professional  Standards 
Review  Organization  serving  any  area  is  authorized  in  accordance 
with  regulations  prescribed  by  the  Secretary  to — 

(1)  make  arrangements  to  utilize  the  services  of  persons  who 
are  practitioners  of  or  specialists  in  the  various  areas  of  medi- 


133  P.L.  95-142,  §  5(c)(1)(A),  deleted  "or  indirectly  involved  in"  and  substituted  "responsible 
for",  effective  October  25,  1977. 

134  P.L.  95-142,  §  5(c)(1)(B),  deleted  "any"  and  substituted  "a  significant",  effective  October  25. 
1977. 

135P.L.  96-499,  §  924(b)(2),  inserted  ",  consistent  with  section  1154(f),",  effective  December  5, 
1980. 

136  P.L.  96-499,  §  924(b)(3),  inserted  "(consistent  with  section  1154(D)",  effective  December  5, 
1980. 

137  P.L.  95-142,  §  5(d)(3)(B)(ii),  added  paragraph  (7),  effective  October  25,  1977. 

138  P.L.  96-499,  §  927(a),  added  paragraph  (8),  effective  June  3,  1981. 
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cine  (including  dentistry),  or  other  types  of  health  care,  which 
persons  shall,  to  the  maximum  extent  practicable,  be  individ- 
uals engaged  in  the  practice  of  their  profession  within  the  area 
served  by  such  organization; 

(2)  undertake  such  professional  inquiry  either  before  or  after, 
or  both  before  and  after,  the  provision  of  services  with  respect 
to  which  such  organization  has  a  responsibility  for  review 
under  subsection  (a)(1); 

(3)  examine  the  pertinent  records  of  any  practitioner  or  pro- 
vider of  health  care  services  providing  services  with  respect  to 
which  such  organization  has  a  responsibility  for  review  under 
subsection  (a)(1);  and 

(4)  inspect  the  facilities  in  which  care  is  rendered  or  services 
provided  (which  are  located  in  such  area)  of  any  practitioner  or 
provider. 

(c)  No  Professional  Standards  Review  Organization  shall  utilize 
the  services  of  any  individual  who  is  not  a  duly  licensed  doctor  of 
medicine  or  osteopathy  to  make  final  determinations  in  accordance 
with  its  duties  and  functions  under  this  part  with  respect  to  the 
professional  conduct  of  any  other  duly  licensed  doctor  of  medicine 
or  osteopathy,  or  any  act  performed  by  any  duly  licensed  doctor  of 
medicine  or  osteopathy  in  the  exercise  of  his  profession. 

(d)  In  order  to  familiarize  physicians  with  the  review  functions 
and  activities  of  Professional  Standards  Review  Organizations  and 
to  promote  acceptance  of  such  functions  and  activities  by  physi- 
cians, patients,  and  other  persons,  each  Professional  Standards 
Review  Organization,  in  carrying  out  its  review  responsibilities, 
shall  (to  the  maximum  extent  consistent  with  the  effective  and 
timely  performance  of  its  duties  and  functions) — 

(1)  encourage  all  physicians  practicing  their  profession  in  the 
area  served  by  such  Organization  to  participate  as  reviewers  in 
the  review  activities  of  such  Organizations; 

(2)  provide  rotating  physician  membership  of  review  commit- 
tees on  an  extensive  and  continuing  basis; 

(3)  assure  that  membership  on  review  committees  have  the 
broadest  representation  feasible  in  terms  of  the  various  types 
of  practice  in  which  physicians  engage  in  the  area  served  by 
such  Organization;  and 

(4)  utilize,  whenever  appropriate,  medical  periodicals  and 
similar  publications  to  publicize  the  functions  and  activities  of 
Professional  Standards  Review  Organizations. 

(e)  (1)  Each  Professional  Standards  Review  Organization  shall  uti- 
lize the  services  of,  and  accept  the  findings  of,  the  review  commit- 
tees of  a  hospital  (including  any  skilled  nursing  facility,  as  defined 
in  section  1861Q),  or  intermediate  care  facility,  as  defined  in  section 
1905(c),  which  is  also  a  part  of  such  hospital)  or  other  operating 
health  care  facility  or  organization  (other  than  such  a  skilled  nurs- 
ing facility  or  intermediate  care  facility  which  is  not  part  of  a 
hospital)139  located  in  the  area  served  by  such  organization,  but 


139  P.L.  95-142,  §  5(d)(3)(A),  deleted  "or  other  operating  health  care  facility  or  organization" 
and  substituted  "(including  any  skilled  nursing  facility,  as  defined  in  section  1861(j),  or  interme- 
diate care  facility,  as  defined  in  section  1905(c),  which  is  also  a  part  of  such  hospital)  or  other 
operating  health  care  facility  or  organization  (other  than  such  a  skilled  nursing  facility  or 
intermediate  care  facility  which  is  not  a  part  of  a  hospital)",  effective  October  25,  1977. 
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only  when  and  only  to  the  extent  and  only  for  such  time  that  such 
committees  in  such  hospital  or  other  operating  health  care  facility 
or  organization  have  demonstrated  to  the  satisfaction  of  such  orga- 
nization their  capacity  effectively,  efficiently,140  and  in  timely  fash- 
ion to  review  activities  in  such  hospital  or  other  operating  health 
care  facility  or  organization  (including  the  medical  necessity  of 
admissions,  types  and  extent  of  services  ordered,  and  lengths  of 
stay)  so  as  to  aid  in  accomplishing  the  purposes  and  responsibilities 
described  in  subsection  (a)(1),  except  where  the  Secretary  disap- 
proves, for  good  cause,  such  acceptance. 

(2)  The  Secretary  may  prescribe  regulations  to  carry  out  the 
provisions  of  this  subsection. 

(f)(1)  An  agreement  entered  into  under  this  part  between  the 
Secretary  and  any  organization  under  which  such  organization  is 
designated  as  the  Professional  Standards  Review  Organization  for 
any  area  shall  provide  that  such  organization  will — 

(A)  perform  such  duties  and  functions  and  assume  such  re- 
sponsibilities and  comply  with  such  other  requirements  as  may 
be  required  by  this  part  or  under  regulations  of  the  Secretary 
promulgated  to  carry  out  the  provisions  of  this  part;  and 

(B)  collect  such  data  relevant  to  its  functions  and  such  infor- 
mation and  keep  and  maintain  such  records  in  such  form  as 
the  Secretary  may  require  to  carry  out  the  purposes  of  this 
part  and  to  permit  access  to  and  use  of  any  such  records  as  the 
Secretary  may  require  for  such  purposes. 

(2)  Any  such  agreement  with  an  organization  under  this  part 
shall  provide  that  the  Secretary  make  payments  to  such  organiza- 
tion equal  to  the  amount  of  expenses  reasonably  and  necessarily 
incurred,  as  determined  by  the  Secretary,  by  such  organization  in 
carrying  out  or  preparing  to  carry  out  the  duties  and  functions 
required  by  such  agreement. 

(3)  Any  such  agreement  with  an  organization  under  this  part 
may  be  in  the  form  of  a  grant  or  an  assistance  agreement.141 

[(g)  Repealed.142] 

(h)  If  the  Secretary  has  designated  an  organization  (other  than 
under  section  1154)  as  a  Professional  Standards  Review  Organiza- 
tion, but  that  organization  has  not  assumed  responsibility  for  the 
review  of  particular  activities  in  its  area  included  in  subsection 
(a)(1),  the  Secretary  may  designate  another  qualified  Professional 
Standards  Review  Organization  (in  reasonable  proximity  to  the 
providers  and  practitioners  whose  services  are  to  be  reviewed)  to 
assume  the  responsibility  for  the  review  of  some  or  all  of  those 
particular  activities.143 

(i)  Any  Professional  Standards  Review  Organization  which  has 
assumed  responsibility  under  this  section  for  review  of  inpatient 
hospital  services  in  an  area  shall  also  assume  responsibility  in  such 
area  for  review  of  detoxification  facility  services.144 


140  P.L.  96-499,  §  925,  added  ",  efficiently,",  effective  December  5,  1980. 

141  P.L.  95-142,  §  5(c)(1)(C),  added  paragraph  (3),  effective  October  25,  1977. 

142  P.L.  96-499.  §  924(c),  repealed  subsection  (g),  effective  December  5.  1980.  For  subsection  (g) 
as  it  formerly  read,  see  Vol.  II,  p.  1835. 

143  P.L.  96-499,  §  924(d),  added  subsection  (h),  effective  December  5,  1980. 

144  P.L.  96-499,  §  931(g),  added  subsection  (i),  effective  December  5,  1980. 
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NORMS  OF  HEALTH  CARE  SERVICES  FOR  VARIOUS  ILLNESSES  OR  HEALTH 

CONDITIONS 

Sec.  1156.  [42  U.S.C.  1320c-5]  (a)  Each  Professional  Standards 
Review  Organization  shall  apply  professionally  developed  norms  of 
care,  diagnosis,  and  treatment  based  upon  typical  patterns  of  prac- 
tice in  its  regions  (including  typical  lengths-of-stay  for  institutional 
care  by  age  and  diagnosis)  as  principal  points  of  evaluation  and 
review.  The  National  Professional  Standards  Review  Council  and 
the  Secretary  shall  provide  such  technical  assistance  to  the  organi- 
zation as  will  be  helpful  in  utilizing  and  applying  such  norms  of 
care,  diagnosis,  and  treatment.  Where  the  actual  norms  of  care, 
diagnosis,  and  treatment  in  a  Professional  Standards  Review  Orga- 
nization area  are  significantly  different  from  professionally  devel- 
oped regional  norms  of  care,  diagnosis,  and  treatment  approved  for 
comparable  conditions,  the  Professional  Standards  Review  Organi- 
zation concerned  shall  be  so  informed,  and  in  the  event  that  appro- 
priate consultation  and  discussion  indicate  reasonable  basis  for 
usage  of  other  norms  in  the  area  concerned,  the  Professional 
Standards  Review  Organization  may  apply  such  norms  in  such 
area  as  are  approved  by  the  National  Professional  Standards 
Review  Council. 

(b)  Such  norms  with  respect  to  treatment  for  particular  illnesses 
or  health  conditions  shall  include  (in  accordance  with  regulations 
of  the  Secretary) — 

(1)  the  types  and  extent  of  the  health  care  services  which, 
taking  into  account  differing,  but  acceptable,  modes  of  treat- 
ment and  methods  of  organizing  and  delivering  care  are  con- 
sidered within  the  range  of  appropriate  diagnosis  and  treat- 
ment of  such  illness  or  health  condition,  consistent  with  profes- 
sionally recognized  and  accepted  patterns  of  care; 

(2)  the  type  of  health  care  facility  which  is  considered,  con- 
sistent with  such  standards,  to  be  the  type  in  which  health 
care  services  which  are  medically  appropriate  for  such  illness 
or  condition  can  most  economically  be  provided. 

(c)  (1)  The  National  Professional  Standards  Review  Council  shall 
provide  for  the  preparation  and  distribution,  to  each  Professional 
Standards  Review  Organization  and  to  each  other  agency  or  person 
performing  review  functions  with  respect  to  the  provision  of  health 
care  services  under  this  Act,  of  appropriate  materials  indicating 
the  regional  norms  to  be  utilized  pursuant  to  this  part.  Such  data 
concerning  norms  shall  be  reviewed  and  revised  from  time  to  time. 
The  approval  of  the  National  Professional  Standards  Review  Coun- 
cil of  norms  of  care,  diagnosis,  and  treatment  shall  be  based  on  its 
analysis  of  appropriate  and  adequate  data. 

(2)  Each  review  organization,  agency,  or  person  referred  to  in 
paragraph  (1)  shall  utilize  the  norms  developed  under  this  section 
as  a  principal  point  of  evaluation  and  review  for  determining,  with 
respect  to  any  health  care  services  which  have  been  or  are  pro- 
posed to  be  provided,  whether  such  care  and  services  are  consistent 
with  the  criteria  specified  in  section  1155(a)(1). 

(d)  (1)  Each  Professional  Standards  Review  Organization  shall — 

(A)  in  accordance  with  regulations  of  the  Secretary,  specify 
the  appropriate  points  in  time  after  the  admission  of  a  patient 
for  inpatient  care  in  a  health  care  institution,  at  which  the 
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physician  attending  such  patient  shall  execute  a  certification 
stating  that  further  inpatient  care  in  such  institution  will  be 
medically  necessary  effectively  to  meet  the  health  care  needs 
of  such  patient;  and 

(B)  require  that  there  be  included  in  any  such  certification 
with  respect  to  any  patient  such  information  as  may  be  neces- 
sary to  enable  such  organization  properly  to  evaluate  the  medi- 
cal necessity  of  the  further  institutional  health  care  recom- 
mended by  the  physician  executing  such  certification. 
(2)  The  points  in  time  at  which  any  such  certification  will  be 
required  (usually,  not  later  than  the  50th  percentile  of  lengths-of- 
stay  for  patients  in  similar  age  groups  with  similar  diagnosis)  shall 
be  consistent  with  and  based  on  professionally  developed  norms  of 
care  and  treatment  and  data  developed  with  respect  to  length  of 
stay  in  health  care  institutions  of  patients  having  various  illnesses, 
injuries,  or  health  conditions,  and  requiring  various  types  of  health 
care  services  or  procedures. 

SUBMISSION  OF  REPORTS  BY  PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Sec.  1157.  [42  U.S.C.  1320c-6]  If,  in  discharging  its  duties  and 
functions  under  this  part,  any  Professional  Standards  Review  Orga- 
nization determines  that  any  health  care  practitioner  or  any  hospi- 
tal, or  other  health  care  facility,  agency,  or  organization  has  violat- 
ed any  of  the  obligations  imposed  by  section  1160,  such  organiza- 
tion shall  report  the  matter  to  the  Statewide  Professional  Stand- 
ards Review  Council  for  the  State  in  which  such  organization  is 
located  together  with  the  recommendations  of  such  Organization  as 
to  the  action  which  should  be  taken  with  respect  to  the  matter. 
Any  Statewide  Professional  Standards  Review  Council  receiving 
any  such  report  and  recommendation  shall  review  the  same  and 
promptly  transmit  such  report  and  recommendation  to  the  Secre- 
tary together  with  any  additional  comments  or  recommendations 
thereon  as  it  deems  appropriate.145 

REQUIREMENT  OF  REVIEW  APPROVAL  AS  CONDITION  OF  PAYMENT  OF 

CLAIMS 

Sec.  1158.  [42  U.S.C.  1320c-7]  (a)  Except  as  provided  for  in 
subsections  (d)  and  (e)  of  this  section  and  in  sections  1159, 
1861(v)(l)(G),  and  1902(h)146,  no  Federal  funds  appropriated  under 
any  title  of  this  Act  (other  than  title  V)  for  the  provision  of  health 
care  services  or  items  shall  be  used  (directly  or  indirectly)  for  the 
payment,  under  such  title  or  any  program  established  pursuant 
thereto,  of  any  claim  for  the  provision  of  such  services  or  items, 
unless  the  Secretary,  pursuant  to  regulation  determines  that  the 
claimant  is  without  fault  if — 


145  P.L.  95-142,  §  13(b)(4),  deleted  "The  Secretary  may  utilize  a  Professional  Standards  Review 
Organization,  in  lieu  of  a  program  review  team  as  specified  in  sections  1862  and  1866,  for 
purposes  of  subparagraph  (C)  of  section  1862(d)(1)  and  subparagraph  (F)  of  section  1866(b)(2).", 
effective  October  25,  1977. 

146  P.L.  95-142,  §  22(a)(1).  added  "and  subsection  (d)",  effective  October  25,  1977. 

P.L.  96-499,  §  931(h),  deleted  "section  1159  and  subsection  (d)"  and  substituted  "subsections  (d) 
and  (e)  of  this  section  and  in  sections  1159,  1861(v)(l)(G),  and  1902(h)",  effective  December  5, 
1980. 
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(1)  the  provision  of  such  services  or  items  is  subject  to  review 
under  this  part  by  any  Professional  Standards  Review  Organi- 
zation, or  other  agency;  and 

(2)  such  organization  or  other  agency  has,  in  the  proper 
exercise  of  its  duties  and  functions  under  or  consistent  with 
the  purposes  of  this  part,  disapproved  of  the  services  or  items 
giving  rise  to  such  claim,  and  has  notified  the  practitioner  or 
provider  who  provided  or  proposed  to  provide  such  services  or 
items  and  the  individual  who  would  receive  or  was  proposed  to 
receive  such  services  or  items  of  its  disapproval  of  the  provi- 
sion of  such  services  or  items. 

(b)  Whenever  any  Professional  Standards  Review  Organization, 
in  the  discharge  of  its  duties  and  functions  as  specified  by  or 
pursuant  to  this  part,  disapproves  of  any  health  care  services  or 
items  furnished  or  to  be  furnished  by  any  practitioner  or  provider, 
such  organization  shall,  after  notifying  the  practitioner,  provider, 
or  other  organization  or  agency  of  its  disapproval  in  accordance 
with  subsection  (a),  promptly  notify  the  agency  or  organization 
having  responsibility  for  acting  upon  claims  for  payment  for  or  on 
account  of  such  services  or  items. 

(c)  Where  a  Professional  Standards  Review  Organization  (wheth- 
er designated  on  a  conditional  basis  or  otherwise)  has  been  found 
competent  by  the  Secretary  to  assume  review  responsibility  with 
respect  to  specified  types  of  health  care  services  or  specified  provid- 
ers or  practitioners  of  such  services  and  is  performing  such  re- 
views, determinations  made  pursuant  to  paragraphs  (1)  and  (2)  of 
section  1155(a)  in  connection  with  such  reviews  shall  constitute  the 
conclusive  determination  on  those  issues  (subject  to  sections  1159, 
1171(a)(1),  and  1171(d)(3))  for  purposes  of  payment  under  this  Act, 
and  no  reviews  with  respect  to  those  determinations  shall  be  con- 
ducted, for  purposes  of  payment,  by  agencies  and  organizations 
which  are  parties  to  agreements  entered  into  by  the  Secretary 
pursuant  to  section  1816,  carriers  which  are  parties  to  contracts 
entered  into  by  the  Secretary  pursuant  to  section  1842,  or  single 
State  agencies  administering  or  supervising  the  administration  of 
State  plans  approved  under  title  XIX.147 

(d)  In  any  case  in  which  a  Professional  Standards  Review  Organi- 
zation disapproves  (under  subsection  (a))  of  inpatient  hospital  serv- 
ices or  posthospital  extended  care  services,  payment  may  be  made 
for  such  services  furnished  before  the  second  day  after  the  day  on 
which  the  provider  received  notice  of  such  disapproval,  or,  if  such 
organization  determines  that  more  time  is  required  in  order  to 
arrange  postdischarge  care,  payment  may  be  made  for  such  serv- 
ices furnished  before  the  fourth  day  after  the  day  on  which  the 
provider  received  notice  of  such  disapproval.  In  the  case  of  disap- 
proval of  inpatient  hospital  services  where  payment  for  inpatient 
services  is  continued  under  section  1861(v)(l)(G)  or  section  1902(h), 
the  previous  sentence  shall  not  apply  with  respect  to  such  disap- 
proval.148 


147  P.L.  95-142,  §  5(d)(1),  added  subsection  (c),  effective  October  25,  1977. 

148  P.L.  95-142,  §  22(a)(2),  added  subsection  (d),  effective  October  25,  1977.  P.L.  96-499, 
§  902(a)(3),  added  the  preceding  sentence,  effective  on  the  date  of  which  final  regulations, 
promulgated  by  the  Secretary  to  implement  this  amendment,  are  first  issued;  and  those  regula- 
tions shall  be  issued  not  later  than  June  1,  1981. 


SOCIAL  SECURITY  ACT— §  1160(a) 


395 


(e)  Subsection  (a)  of  this  section  shall  not  apply  to  a  determina- 
tion by  a  Professional  Standards  Review  Organization  under  sec- 
tion 1155(a)(1)(C)  that  detoxification  services  provided  or  proposed 
to  be  provided  in  a  hospital  on  an  inpatient  basis  could  be  more 
economically  provided  in  a  detoxification  facility.149 

HEARINGS  AND  REVIEW  BY  SECRETARY 

Sec.  1159.  [42  U.S.C.  1320c-8]  (a)  Any  beneficiary  or  recipient 
who  is  entitled  to  benefits  under  this  Act  (other  than  title  V)  or  a 
provider  or  practitioner  who  is  dissatisfied  with  a  determination 
with  respect  to  a  claim  made  by  a  Professional  Standards  Review 
Organization  in  carrying  out  its  responsibilities  for  the  review  of 
professional  activities  in  accordance  with  paragraphs  (1)  and  (2)  of 
section  1155(a)  shall,  after  being  notified  of  such  determination,  be 
entitled  to  a  reconsideration  thereof  by  the  Professional  Standards 
Review  Organization  and,  where  the  Professional  Standards 
Review  Organization  reaffirms  such  determination  in  a  State 
which  has  established  a  Statewide  Professional  Standards  Review 
Council,  and  where  the  matter  in  controversy  is  $100  or  more,  such 
determination  shall  be  reviewed  by  professional  members  of  such 
Council  and,  if  the  Council  so  determined,  revised. 

(b)  Where  the  determination  of  the  Statewide  Professional  Stand- 
ards Review  Council  is  adverse  to  the  beneficiary  or  recipient  (or, 
in  the  absence  of  such  Council  in  a  State  and  where  the  matter  in 
controversy  is  $100  or  more),  such  beneficiary  or  recipient  shall  be 
entitled  to  a  hearing  thereon  by  the  Secretary  to  the  same  extent 
as  is  provided  in  section  205(b),  and,  where  the  amount  in  contro- 
versy is  $1,000  or  more,  to  judicial  review  of  the  Secretary's  final 
decision  after  such  hearing  as  is  provided  in  section  205(g).  The 
Secretary  will  render  a  decision  only  after  appropriate  professional 
consultation  on  the  matter. 

(c)  Any  review  or  appeals  provided  under  this  section  shall  be  in 
lieu  of  any  review,  hearing,  or  appeal  under  this  Act  with  respect 
to  the  same  issue. 

OBLIGATIONS  OF  HEALTH  CARE  PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES;  SANCTIONS  AND  PENALTIES;  HEARINGS  AND 
REVIEW 

Sec.  1160.  [42  U.S.C.  1320c-9]  (a)(1)  It  shall  be  the  obligation  of 
any  health  care  practitioner  and  any  other  person  (including  a 
hospital  or  other  health  care  facility,  organization,  or  agency)  who 
provides  health  care  services  for  which  payment  may  be  made  (in 
whole  or  in  part)  under  this  Act,  to  assure  that  services  or  items 
ordered  or  provided  by  such  practitioner  or  person  to  beneficiaries 
and  recipients  under  this  Act — 

(A)  will  be  provided  only  when,  and  to  the  extent,  medically 
necessary;  and 

(B)  will  be  of  a  quality  which  meets  professionally  recognized 
standards  of  health  care;  and 

(C)  will  be  supported  by  evidence  of  such  medical  necessity 
and  quality  in  such  form  and  fashion  and  at  such  time  as  may 


149  P.L.  96-499,  §  931(h)(2),  added  subsection  (e),  effective  December  5,  1980. 
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reasonably  be  required  by  the  Professional  Standards  Review 
Organization  in  the  exercise  of  its  duties  and  responsibilities; 

and  it  shall  be  the  obligation  of  any  health  care  practitioner  in 
ordering,  authorizing,  directing,  or  arranging  for  the  provision  by 
any  other  person  (including  a  hospital  or  other  health  care  facility, 
organization,  or  agency),  of  health  care  services  for  any  patient  of 
such  practitioner,  to  exercise  his  professional  responsibility  with  a 
view  to  assuring  (to  the  extent  of  his  influence  or  control  over  such 
patient,  such  person,  or  the  provision  of  such  services)  that  such 
services  or  items  will  be  provided — 

(D)  only  when,  and  to  the  extent,  medically  necessary;  and 

(E)  will  be  of  a  quality  which  meets  professionally  recognized 
standards  of  health  care. 

(2)  Each  health  care  practitioner,  and  each  hospital  or  other 
provider  of  health  car©  services,  shall  have  an  obligation,  within 
reasonable  limits  of  professional  discretion,  not  to  take  any  action, 
in  the  exercise  of  his  profession  (in  the  case  of  any  health  care 
practitioner),  or  in  the  conduct  of  its  business  (in  the  case  of  any 
hospital  or  other  such  provider),  which  would  authorize  any  indi- 
vidual to  be  admitted  as  an  inpatient  in  or  to  continue  as  an 
inpatient  in  any  hospital  or  other  health  care  facility  unless — 

(A)  inpatient  care  is  determined  by  such  practitioner  and  by 
such  hospital  or  other  provider,  consistent  with  professionally 
recognized  health  care  standards,  to  be  medically  necessary  for 
the  proper  care  of  such  individual;  and 

(B)  (i)  the  inpatient  care  required  by  such  individual  cannot, 
consistent  with  such  standards,  be  provided  more  economically 
in  a  health  care  facility  of  a  different  type;  or 

(ii)  (in  the  case  of  a  patient  who  requires  care  which  can, 
consistent  with  such  standards,  be  provided  more  economically 
in  a  health  care  facility  of  a  different  type)  there  is,  in  the  area 
in  which  such  individual  is  located,  no  such  facility  or  no  such 
facility  which  is  available  to  provide  care  to  such  individual  at 
the  time  when  care  is  needed  by  him. 
(b)(1)  If  after  reasonable  notice  and  opportunity  for  discussion 
with  the  health  care  practitioner  or  hospital,  or  other  health  care 
facility,  agency,  or  organization 150  concerned,  any  Professional 
Standards  Review  Organization  submits  a  report  and  recommenda- 
tions to  the  Secretary  pursuant  to  section  1157  (which  report  and 
recommendations  shall  be  submitted  through  the  Statewide  Profes- 
sional Standards  Review  Council,  if  such  Council  has  been  estab- 
lished, which  shall  promptly  transmit  such  report  and  recommen- 
dations together  with  any  additional  comments  and  recommenda- 
tions thereon  as  it  deems  appropriate)  and  if  the  Secretary  deter- 
mines that  such  health  care  practitioner  or  hospital,  or  other 
health  care  facility,  agency,  or  organization150,  in  providing  health 
care  services  over  which  such  organization  has  review  responsibili- 
ty and  for  which  payment  (in  whole  or  in  part)  may  be  made  under 
this  Act  has — 


150  P.L.  95-142,  §  5(e),  deleted  "practitioner  or  provider"  and  substituted  "health  care  practi- 
tioner or  hospital,  or  other  health  care  facility,  agency,  or  organization",  effective  October  25, 
1977. 
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(A)  by  failing,  in  a  substantial  number  of  cases,  substantially 
to  comply  with  any  obligation  imposed  on  him  under  subsec- 
tion (a),  or 

(B)  by  grossly  and  flagrantly  violating  any  such  obligation  in 
one  or  more  instances, 

demonstrated  an  unwillingness  or  a  lack  of  ability  substantially  to 
comply  with  such  obligations,  he  (in  addition  to  any  other  sanction 
provided  under  law)  may  exclude  (permanently  or 151  for  such 
period  as  the  Secretary  may  prescribe)  such  health  care  practition- 
er or  hospital,  or  other  health  care  facility,  agency,  or  organiza- 
tion150 from  eligibility  to  provide  such  services  on  a  reimbursable 
basis. 

(2)  A  determination  made  by  the  Secretary  under  this  subsection 
shall  be  effective  at  such  time  and  upon  such  reasonable  notice  to 
the  public  and  to  the  person  furnishing  the  services  involved  as 
may  be  specified  in  regulations.  Such  determination  shall  be  effec- 
tive with  respect  to  services  furnished  to  an  individual  on  or  after 
the  effective  date  of  such  determination  (except  that  in  the  case  of 
institutional  health  care  services  such  determination  shall  be  effec- 
tive in  the  manner  provided  in  title  XVIII  with  respect  to  termina- 
tions of  provider  agreements),  and  shall  remain  in  effect  until  the 
Secretary  finds  and  gives  reasonable  notice  to  the  public  that  the 
basis  for  such  determination  has  been  removed  and  that  there  is 
reasonable  assurance  that  it  will  not  recur. 

(3)  In  lieu  of  the  sanction  authorized  by  paragraph  (1),  the  Secre- 
tary may  require  that  (as  a  condition  to  the  continued  eligibility  of 
such  practitioner  or  provider  to  provide  such  health  care  services 
on  a  reimbursable  basis)  such  practitioner  or  provider  pay  to  the 
United  States,  in  case  such  acts  or  conduct  involved  the  provision 
or  ordering  by  such  practitioner  or  provider  of  health  care  services 
which  were  medically  improper  or  unnecessary,  an  amount  not  in 
excess  of  the  actual  or  estimated  cost  of  the  medically  improper  or 
unnecessary  services  so  provided,  or  (if  less)  $5,000.  Such  amount 
may  be  deducted  from  any  sums  owing  by  the  United  States  (or 
any  instrumentality  thereof)  to  the  person  from  whom  such 
amount  is  claimed. 

(4)  Any  person  furnishing  services  described  in  paragraph  (1)  who 
is  dissatisfied  with  a  determination  made  by  the  Secretary  under 
this  subsection  shall  be  entitled  to  reasonable  notice  and  opportuni- 
ty for  a  hearing  thereon  by  the  Secretary  to  the  same  extent  as  is 
provided  in  section  205(b),  and  to  judicial  review  of  the  Secretary's 
final  decision  after  such  hearing  as  is  provided  in  section  205(g). 

(c)  It  shall  be  the  duty  of  each  Professional  Standards  Review 
Organization  and  each  Statewide  Professional  Standards  Review 
Council  to  use  such  authority  or  influence  it  may  possess  as  a 
professional  organization,  and  to  enlist  the  support  of  any  other 
professional  or  governmental  organization  having  influence  or  au- 
thority over  health  care  practitioners  and  any  other  person  (includ- 
ing a  hospital  or  other  health  care  facility,  organization,  or  agency) 
providing  health  care  services  in  the  area  served  by  such  review 
organization,  in  assuring  that  each  practitioner  or  provider  (re- 
ferred to  in  subsection  (a))  providing  health  care  services  in  such 


151  P.L.  95-142,  §  5{oX3),  added  "or",  effective  October  25,  1977. 
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area  shall  comply  with  all  obligations  imposed  on  him  under  sub- 
section (a). 

NOTICE  TO  PRACTITIONER  OR  PROVIDER 

Sec.  1161.  [42  U.S.C.  1320c-10]  Whenever  any  Professional 
Standards  Review  Organization  takes  any  action  or  makes  any 
determination — 

(a)  which  denies  any  request,  by  a  health  care  practitioner  or 
other  provider  of  health  care  services,  for  approval  of  a  health 
care  service  or  item  proposed  to  be  ordered  or  provided  by  such 
practitioner  or  provider;  or 

(b)  that  any  such  practitioner  or  provider  has  violated  any 
obligation  imposed  on  such  practitioner  or  provider  Under  sec- 
tion 1160, 

such  organization  shall,  immediately  after  taking  such  action  or 
making  such  determination,  give  notice  to  such  practitioner  or 
provider  of  such  determination  and  the  basis  therefor,  and  shall 
provide  him  with  appropriate  opportunity  for  discussion  and 
review  of  the  matter. 

statewide  professional  standards  review  councils;  ADVISORY 

GROUPS  TO  SUCH  COUNCILS 

Sec.  1162.  [42  U.S.C.  1320c-ll]  (a)  In  any  State  in  which  there 
are  located  three  or  more  Professional  Standards  Review  Organiza- 
tions, the  Secretary  shall  establish  a  Statewide  Professional  Stand- 
ards Review  Council. 

(b)  The  membership  of  any  such  Council  for  any  State  shall  be 
appointed  by  the  Secretary  and  shall  consist  of— 

(1)  one  representative  from  and  designated  by  each  Profes- 
sional Standards  Review  Organization  in  the  State; 

(2)  four  physicians,  two  of  whom  may  be  designated  by  the 
State  medical  society  and  two  of  whom  may  be  designated  by 
the  State  hospital  association  of  such  State  to  serve  as  mem- 
bers on  such  Council;  and 

(3)  four  persons  knowledgeable  in  health  care  from  such 
State  whom  the  Secretary  shall  have  selected  as  representa- 
tives of  the  public  in  such  State  (at  least  two  of  whom  shall 
have  been  recommended  for  membership  on  the  Council  by  the 
Governor  of  such  State). 

(c)  It  shall  be  the  duty  and  function  of  the  Statewide  Professional 
Standards  Review  Council  for  any  State,  in  accordance  with  regula- 
tions of  the  Secretary,  (1)  to  coordinate  the  activities  of,  and  dis- 
seminate information  and  data  among  the  various  Professional 
Standards  Review  Organizations  within  such  State  including  assist- 
ing the  Secretary  in  development  of  uniform  data  gathering  proce- 
dures and  operating  procedures  applicable  to  the  several  areas  in  a 
State  (including,  where  appropriate,  common  data  processing  oper- 
ations serving  several  or  all  areas)  to  assure  efficient  operation  and 
objective  evaluation  of  comparative  performance  of  the  several 
areas  and,  (2)  to  assist  the  Secretary  in  evaluating  the  performance 
of  each  Professional  Standards  Review  Organization,  and  (3)  where 
the  Secretary  finds  it  necessary  to  replace  a  Professional  Standards 
Review  Organization,  to  assist  him  in  developing  and  arranging  for 
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a  qualified  replacement  Professional  Standards  Review  Organiza- 
tion. 

(d)  The  Secretary  is  authorized  to  enter  into  an  agreement  with 
any  such  Council  under  which  the  Secretary  shall  make  payments 
to  such  Council  equal  to  the  amount  of  expenses  reasonably  and 
necessarily  incurred,  as  determined  by  the  Secretary,  by  such 
Council  in  carrying  out  the  duties  and  functions  provided  in  this 
section. 

(e)  (1)  The  Statewide  Professional  Standards  Review  Council  for 
any  State152  shall  be  advised  and  assisted  in  carrying  out  its  func- 
tions by  an  advisory  group  (of  not  less  than  seven  nor  more  than 
eleven  members)  which  shall  be  made  up  of  representatives  (includ- 
ing at  least  one  registered  professional  nurse  and  at  least  one 
doctor  of  dental  surgery  or  of  dental  medicine)153  of  health  care 
practitioners  (other  than  physicians)  and  hospitals  and  other 
health  care  facilities  which  provide  within  the  State  health  care 
services  for  which  payment  (in  whole  or  in  part)  may  be  made 
under  any  program  established  by  or  pursuant  to  this  Act. 

(2)  The  Secretary  shall  by  regulations  provide  the  manner  in 
which  members  of  such  advisory  group  shall  be  selected  by  the 
Statewide  Professional  Standards  Review  Council 154. 

(3)  The  expenses  reasonably  and  necessarily  incurred,  as  deter- 
mined by  the  Secretary,  by  such  group  in  carrying  out  it 154A  duties 
and  functions  under  this  subsection  shall  be  considered  to  be  ex- 
penses necessarily  incurred  by  the  Statewide  Professional  Stand- 
ards Review  Council  served  by  such  group. 

NATIONAL  PROFESSIONAL  STANDARDS  REVIEW  COUNCIL 

Sec.  1163.  [42  U.S.C.  1320c-12]  (a)(1)  There  shall  be  established 
a  National  Professional  Standards  Review  Council  (hereinafter  in 
this  section  referred  to  as  the  "Council")  which  shall  consist  of 
eleven  physicians,  one  doctor  of  dental  surgery  or  of  dental  medi- 
cine, one  registered  professional  nurse,  and  one  other  health  practi- 
tioner (other  than  a  physician  as  defined  in  section  1861(r)(l)),155 
not  otherwise  in  the  employ  of  the  United  States,  appointed  by  the 
Secretary  without  regard  to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive  service. 

(2)  Members  of  the  Council  shall  be  appointed  for  a  term  of  three 
years,  except  that  the  Secretary  may  provide,  in  the  case  of  any 
terms  scheduled  to  expire  after  January  1,  1978,  for  such  shorter 
terms  as  will  ensure  that  (on  a  continuing  basis)  the  terms  of  no 
more  than  five156  members  expire  in  any  year.  Members  of  the 
Council  shall  be  eligible  for  reappointment.157 


152  PL.  96-499,  §  927(b),  deleted  "(or  in  a  State  which  does  not  have  such  Council,  the  Profes- 
sional Standards  Review  Organizations  in  such  State  which  have  agreements  with  the  Secre- 
tary)", effective  June  3,  1981. 

153  P.L.  96-499,  §  922(a),  inserted  "(including  at  least  one  registered  professional  nurse  and  at 
least  one  doctor  of  dental  surgery  or  of  dental  medicine)",  effective  June  3,  1981. 

154  P.L.  96-499,  §  927(b),  deleted  "(or  Professional  Standards  Review  Organizations  in  States 
without  such  Councils)",  effective  June  3,  1981. 

154A  as  in  original.  Should  be  "its". 

155  P.L.  96-499,  §  923(a),  inserted  "one  doctor  of  dental  surgery  or  of  dental  medicine,  one 
registered  professional  nurse,  and  one  other  health  practitioner  (other  than  a  physician  as 
defined  in  section  1861(r)(l)),",  effective  June  3,  1981. 

156  P.L.  96-499,  §  923(b),  deleted  "four"  and  substituted  "five",  effective  June  3,  1981. 

157  P.L.  95-142,  §  5(f),  amended  paragraph  (2)  in  its  entirety,  effective  October  25,  1977.  For 
paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1790. 
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(3)  The  Secretary  shall  from  time  to  time  designate  one  of  the 
physician 158  members  of  the  Council  to  serve  as  Chairman  thereof. 

(b)  Physician  members 158A  of  the  Council  shall  consist  of  physi- 
cians of  recognized  standing  and  distinction  in  the  appraisal  of 
medical  practice.  A  majority  of  such  members  shall  be  physicians 
who  have  been  recommended  by158B  the  Secretary  to  serve  on  the 
Council  by  national  organizations  recognized  by  the  Secretary  as 
representing  practicing  physicians.  The  membership  of  the  Council 
shall  include  physicians  who  have  been  recommended  for  member- 
ship on  the  Council  by  consumer  groups  and  other  health  care 
interests. 

(c)  The  Council  is  authorized  to  utilize,  and  the  Secretary  shall 
make  available,  or  arrange  for,  such  technical  and  professional 
consultative  assistance  as  may  be  required  to  carry  out  its  func- 
tions, and  the  Secretary  shall,  in  addition,  make  available  to  the 
Council  such  secretarial,  clerical  and  other  assistance  and  such 
pertinent  data  prepared  by,  for,  or  otherwise  available  to,  the 
Department  of  Health,  Education,  and  Welfare  as  the  Council  may 
require  to  carry  out  its  functions. 

(d)  Members  of  the  Council,  while  serving  on  business  of  the 
Council,  shall  be  entitled  to  receive  compensation  at  a  rate  fixed  by 
the  Secretary  (but  not  in  excess  of  the  daily  rate  paid  under  GS-18 
of  the  General  Schedule  under  section  5332  of  title  5,  United  States 
Code  159),  including  traveltime;  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5,  United  States  Code  160,  for  persons  in 
Government  service  employed  intermittently. 

(e)  It  shall  be  the  duty  of  the  Council  to — 

(1)  advise  the  Secretary  in  the  administration  of  this  part; 

(2)  provide  for  the  development  and  distribution,  among 
Statewide  Professional  Standards  Review  Councils  and  Profes- 
sional Standards  Review  Organizations  of  information  and 
data  which  will  assist  such  review  councils  and  organizations 
in  carrying  out  their  duties  and  functions; 

(3)  review  the  operations  of  Statewide  Professional  Standards 
Review  Councils  and  Professional  Standards  Review  Organiza- 
tions with  a  view  to  determining  the  effectiveness  and  com- 
parative performance  of  such  review  councils  and  organiza- 
tions in  carrying  out  the  purposes  of  this  part;  and 

(4)  make  or  arrange  for  the  making  of  studies  and  investiga- 
tions with  a  view  to  developing  and  recommending  to  the 
Secretary  and  to  the  Congress  measures  designed  more  effec- 
tively to  accomplish  the  purposes  and  objectives  of  this  part. 

[(f)  Stricken.161] 


158  P.L.  96-499,  §  923(c),  inserted  "physician",  effective  June  3,  1981. 

158AP.L.  96-499,  §  923(d),  deleted  "Members"  and  substituted  "Physician  members",  effective 
June  3,  1981. 

lssB  as  m  originai.  Should  be  "to". 

159  See  5  U.S.C.  5332,  in  Vol.  II,  p.  1133. 

160  See  5  U.S.C.  5703,  in  Vol.  II,  p.  1136. 

161  P.L.  95-142,  §  5(g),  struck  out  subsection  (f),  effective  October  25,  1977.  For  subsection  (f)  as 
it  formerly  read,  see  Vol.  II,  p.  1790. 
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APPLICATION  OF  THIS  PART  TO  CERTAIN  STATE  PROGRAMS  RECEIVING 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  1164.  [42  U.S.C.  1320c-13]  (a)  In  addition  to  the  require- 
ments imposed  by  law  as  a  condition  of  approval  of  a  State  plan 
approved  under  any  title  of  this  Act  under  which  health  care 
services  are  paid  for  in  whole  or  part,  with  Federal  funds,  there  is 
hereby  imposed  the  requirement  that  provisions  of  this  part  shall 
apply  to  the  operation  of  such  plan  or  program. 

(b)  The  requirement  imposed  by  subsection  (a)  with  respect  to 
such  State  plans  approved  under  this  Act  shall  apply — 

(1)  in  the  case  of  any  such  plan  where  legislative  action  by 
the  State  legislature  is  not  necessary  to  meet  such  require- 
ment, on  and  after  January  1,  1974;  and 

(2)  in  the  case  of  any  such  plan  where  legislative  action  by 
the  State  legislature  is  necessary  to  meet  such  requirement, 
whichever  of  the  following  is  earlier — 

(A)  on  and  after  July  1,  1974,  or 

(B)  on  and  after  the  first  day  of  the  calendar  month 
which  first  commences  more  than  ninety  days  after  the 
close  of  the  first  regular  session  of  the  legislature  of  such 
State  which  begins  after  December  31,  1973. 

CORRELATION  OF  FUNCTIONS  BETWEEN  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS  AND  ADMINISTRATIVE  INSTRUMENTALITIES 

Sec.  1165.  [42  U.S.C.  1320c-14]  The  Secretary  shall  by  regula- 
tions provide  for  such  correlation  of  activities,  such  interchange  of 
data  and  information,  and  such  other  cooperation  consistent  with 
economical,  efficient,  coordinated,  and  comprehensive  implementa- 
tion of  this  part  (including,  but  not  limited  to,  usage  of  existing 
mechanical  and  other  data-gathering  capacity)  between  and 
among — 

(a)  (1)  agencies  and  organizations  which  are  parties  to  agree- 
ments entered  into  pursuant  to  section  1816,  (2)  carriers  which 
are  parties  to  contracts  entered  into  pursuant  to  section  1842, 
and  (3)  any  other  public  or  private  agency  (other  than  a  Profes- 
sional Standards  Review  Organization)  having  review  or  con- 
trol functions,  or  proved  relevant  data-gathering  procedures 
and  experience,  and 

(b)  Professional  Standards  Review  Organizations,  as  may  be 
necessary  or  appropriate  for  the  effective  administration  of 
title  XVIII,  or  State  plans  approved  under  this  Act. 

PROHIBITION  AGAINST  DISCLOSURE  OF  INFORMATION  162 

Sec.  1166.  [42  U.S.C.  1320c-15]  (a)  Any  data  or  information 
acquired  by  any  Professional  Standards  Review  Organization,  in 
the  exercise  of  its  duties  and  functions,  shall  be  held  in  confidence 
and  shall  not  be  disclosed  to  any  person  except  (1)  to  the  extent 
that  may  be  necessary  to  carry  out  the  purposes  of  this  part,163  (2) 
in  such  cases  and  under  such  circumstances  as  the  Secretary  shall 
by  regulations  provide  to  assure  adequate  protection  of  the  rights 


162  See  P.L.  96-499,  §  928,  with  respect  to  response  of  professional  standards  review  organiza- 
tions to  Freedom  of  Information  Act  requests,  in  Vol.  II,  p.  1739 

163  P.L.  95-142,  §  5(h)(1),  deleted  "or"  and  substituted  ",  ,  effective  October  25,  1977. 
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and  interests  of  patients,  health  care  practitioners,  or  providers  of 
health  care,  or  (3)  in  accordance  with  subsection  (b) 164. 

(b)  A  Professional  Standards  Review  Organization  shall  provide, 
in  accordance  with  procedures  established  by  the  Secretary,  data 
and  information — 

(1)  to  assist  Federal  and  State  agencies  recognized  by  the 
Secretary  as  having  responsibility  for  identifying  and  investi- 
gating cases  or  patterns  of  fraud  or  abuse,  which  data  and 
information  shall  be  provided  by  such  organization  to  such 
agencies  at  the  request  of  such  agencies  at  the  discretion  of 
such  Organization  on  the  basis  of  its  findings  with  respect  to 
evidence  of  fraud  or  abuse;  and 

(2)  to  assist  the  Secretary,  and  such  Federal  and  State  agen- 
cies recognized  by  the  Secretary  as  having  health  planning  or 
related  responsibilities  under  Federal  or  State  law  (including 
health  systems  agencies  and  State  health  planning  and  devel- 
opment agencies),  in  carrying  out  appropriate  health  care  plan- 
ning and  related  activities,  which  data  and  information  shall 
be  provided  in  such  format  and  manner  as  may  be  prescribed 
by  the  Secretary  or  agreed  upon  by  the  responsible  Federal 
and  State  agencies  and  such  Organization,  and  shall  be  in  the 
form  of  aggregate  statistical  data  (without  identifying  any  indi- 
vidual) on  a  geographic,  institutional,  or  other  basis  reflecting 
the  volume  and  frequency  of  services  furnished,  as  well  as  the 
demographic  characteristics  of  the  population  subject  to  review 
by  such  Organization. 

The  penalty  provided  in  subsection  (c)  shall  not  apply  to  the  disclo- 
sure of  any  data  and  information  received  under  this  subsection, 
except  that  such  penalty  shall  apply  to  the  disclosure  (by  the 
agency  receiving  such  data  and  information)  of  any  such  data  and 
information  described  in  paragraph  (1)  unless  such  disclosure  is 
made  in  a  judicial,  administrative,  or  other  formal  legal  proceeding 
resulting  from  an  investigation  conducted  by  the  agency  receiving 
the  data  and  information.165 

(c)  166  It  shall  be  unlawful  for  any  person  to  disclose  any  such 
information  other  than  for  such  purposes,  and  any  person  violating 
the  provisions  of  this  section  shall,  upon  conviction,  be  fined  not 
more  than  $1,000,  and  imprisoned  for  not  more  than  six  months,  or 
both,  together  with  the  costs  of  prosecution. 

(d)  No  patient  record  in  the  possession  of  a  Professional  Stand- 
ards Review  Organization,  a  Statewide  Professional  Standards 
Review  Council,  or  the  National  Professional  Standards  Review 
Council  shall  be  subject  to  subpena  or  discovery  proceedings  in  a 
civil  action.167 


164  P.L.  95-142,  §  5(h)(2),  inserted  ",  or  (3)  in  accordance  with  subsection  (b)",  effective  October 
25,  1977. 

165  P.L.  95-142,  §  5(h)(4),  added  this  subsection  (b),  effective  October  25,  1977. 

166  P.L.  95-142,  §  5(h)(3),  redesignated  this  former  subsection  (b)  as  subsection  (c),  effective 
October  25,  1977. 

167  P.L.  95-142,  §  5(h)(5),  added  subsection  (d),  effective  October  25,  1977. 
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LIMITATION  ON  LIABILITY  FOR  PERSONS  PROVIDING  INFORMATION,  AND 
FOR  MEMBERS  AND  EMPLOYEES  OF  PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS  AND  STATEWIDE  PROFESSIONAL  STANDARDS  REVIEW 
COUNCILS,168  AND  FOR  HEALTH  CARE  PRACTITIONERS  AND  PROVIDERS 

Sec.  1167.  [42  U.S.C.  1320c-16J  (a)  Notwithstanding  any  other 
provision  of  law,  no  person  providing  information  to  any  Profes- 
sional Standards  Review  Organization  or  to  any  Statewide  Profes- 
sional Standards  Review  Council169  shall  be  held,  by  reason  of 
having  provided  such  information,  to  have  violated  any  criminal 
law,  or  to  be  civilly  liable  under  any  law,  of  the  United  States  or  of 
any  State  (or  political  subdivision  thereof)  unless — 

(1)  such  information  is  unrelated  to  the  performance  of  the 
duties  and  functions  of  such  Organization  or  such  Council 170,  or 

(2)  such  information  is  false  and  the  person  providing  such 
information  knew,  or  had  reason  to  believe,  that  such  informa- 
tion was  false. 

(b)  (1)  No  individual  who,  as  a  member  or  employee  of  any  Profes- 
sional Standards  Review  Organization  or  of  any  Statewide  Profes- 
sional Standards  Review  Council171  or  who  furnishes  professional 
counsel  or  services  to  such  organization  or  council 172,  shall  be  held 
by  reason  of  the  performance  by  him  of  any  duty,  function,  or 
activity  authorized  or  required  of  Professional  Standards  Review 
Organizations  or  of  Statewide  Professional  Standards  Review  Coun- 
cils173 under  this  part,  to  have  violated  any  criminal  law,  or  to  be 
civilly  liable  under  any  law,  of  the  United  States  or  of  any  State  (or 
political  subdivision  thereof)  provided  he  has  exercised  due  care. 

(2)  The  provisions  of  paragraph  (1)  shall  not  apply  with  respect  to 
any  action  taken  by  any  individual  if  such  individual,  in  taking 
such  action,  was  motivated  by  malice  toward  any  person  affected 
by  such  action. 

(c)  No  doctor  of  medicine  or  osteopathy  and  no  provider  (includ- 
ing directors,  trustees,  employees,  or  officials  thereof)  of  health 
care  services  shall  be  civilly  liable  to  any  person  under  any  law  of 
the  United  States  or  of  any  State  (or  political  subdivision  thereof) 
on  account  of  any  action  taken  by  him  in  compliance  with  or 
reliance  upon  professionally  developed  norms  of  care  and  treat- 
ment applied  by  a  Professional  Standards  Review  Organization 
(which  has  been  designated  in  accordance  with  section 
1152(b)(1)(A))  operating  in  the  area  where  such  doctor  of  medicine 
or  osteopathy  or  provider  took  such  action  but  only  if— 

(1)  he  takes  such  action  (in  the  case  of  a  health  care  practi- 
tioner) in  the  exercise  of  his  profession  as  a  doctor  of  medicine 
or  osteopathy  (or  in  the  case  of  a  provider  of  health  care 
services)  in  the  exercise  of  his  functions  as  a  provider  of  health 
care  services,  and 


168  P  L.  95-142,  §  5(n)(6),  added  "and  statewide  professional  standards  review  councils", 
effective  October  25,  1977. 

169  P.L.  95-142,  §  5(n)(l),  added  "or  to  any  Statewide  Professional  Standards  Review  Council", 
effective  October  25,  1977. 

170  P.L.  95-142,  §  5(n)(2),  added  "or  such  Council",  effective  October  25,  1977. 

171  P.L.  95-142,  §  5(n)(3),  added  "or  of  any  Statewide  Professional  Standards  Review  Council", 
effective  October  25  1977 

172  P.L.  95-142,  §  5(n)(4),  added  "or  council",  effective  October  25,  1977. 

173  P.L.  95-142,  §  5(n)(5),  added  "or  of  Statewide  Professional  Standards  Review  Councils", 
effective  October  25,  1977. 
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(2)  he  exercised  due  care  in  all  professional  conduct  taken  or 
directed  by  him  and  reasonably  related  to,  and  resulting  from, 
the  actions  taken  in  compliance  with  or  reliance  upon  such 
professionally  accepted  norms  of  care  and  treatment, 
(d)  The  Secretary  shall  make  payment  to  a  Professional  Stand- 
ards Review  Organization,  whether  conditionally  designated  or 
qualified,  or  to  any  member  or  employee  thereof,  or  to  any  person 
who  furnishes  legal  counsel  or  services  to  such  organization,  in  an 
amount  equal  to  the  reasonable  amount  of  the  expenses  incurred, 
as  determined  by  the  Secretary,  in  connection  with  the  defense  of 
any  suit,  action,  or  proceeding  brought  against  such  organization, 
member,  or  employee  related  to  the  performance  of  any  duty  or 
function  of  such  organization,  member,  or  employee  (as  described 
in  section  1155). 174 

AUTHORIZATION  FOR  USE  OF  CERTAIN  FUNDS  TO  ADMINISTER  THE 
PROVISIONS  OF  THIS  PART 

Sec  1168.  [42  U.S.C.  1320c-17]  Expenses  incurred  in  the  admin- 
istration of  this  part  shall  be  payable  from — 

(a)  funds  in  the  Federal  Hospital  Insurance  Trust  Fund; 

(b)  funds  in  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund;  and 

(c)  funds  appropriated  to  carry  out  the  health  care  provisions 
of  the  several  titles  of  this  Act; 

in  such  amounts  from  each  of  the  sources  of  funds  (referred  to  in 
subsections  (a),  (b),  and  (c))  as  the  Secretary  shall  deem  to  be  fair 
and  equitable  after  taking  into  consideration  the  costs  attributable 
to  the  administration  of  this  part  with  respect  to  each  of  such 
plans  and  programs.  The  Secretary  shall  make  such  transfers  of 
moneys  between  the  funds,  referred  to  in  clauses  (a),  (b),  and  (c)  of 
the  preceding  sentence,  as  may  be  appropriate  to  settle  accounts 
between  them  in  cases  where  expenses  properly  payable  from  the 
funds  described  in  one  such  clause  have  been  paid  from  funds 
described  in  another  of  such  clauses.175  The  Secretary  shall  make 
payments  to  Professional  Standards  Review  Organizations  (wheth- 
er designated  on  a  conditional  basis  or  otherwise)  from  funds  de- 
scribed in  the  first  sentence  of  this  section  (without  any  require- 
ment for  the  contribution  of  funds  by  any  State  or  political  subdivi- 
sion thereof)  for  expenses  incurred  in  the  performance  of  duties  by 
such  Orgnizations  176. 

TECHNICAL  ASSISTANCE  TO  ORGANIZATIONS  DESIRING  TO  BE 
DESIGNATED  AS  PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS 

Sec.  1169.  [42  U.S.C.  1320c-18]  The  Secretary  is  authorized  to 
provide  all  necessary  technical  and  other  assistance  (including  the 
preparation  of  prototype  plans  of  organization  and  operation)  to 
organizations  described  in  section  1152(b)(1)  which — 

(a)  express  a  desire  to  be  designated  as  a  Professional  Stand- 
ards Review  Organization;  and 


174  P.L.  95-142,  §  5(i),  added  subsection  (d),  effective  October  25,  1977. 

175  P.L.  94-182,  §  112(c),  added  the  preceding  sentence,  effective  with  respect  to  utilization 
review  activities  conducted  on  and  after  February  1,  1976. 

176  P.L.  95-142,  §  5(j),  added  the  preceding  sentence,  effective  October  25,  1977.  As  in  original. 
Should  be  "Organizations". 
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(b)  the  Secretary  determines  have  a  potential  for  meeting  the 
requirements  of  a  Professional  Standards  Review  Organization; 

to  assist  such  organizations  in  developing  a  proper  plan  to  be 
submitted  to  the  Secretary  and  otherwise  in  preparing  to  meet  the 
requirements  of  this  part  for  designation  as  a  Professional  Stand- 
ards Review  Organization. 

EXEMPTIONS  OF  CHRISTIAN  SCIENCE  SANATORIUMS 

Sec.  1170.  [42  U.S.C.  1320c-19}  The  provisions  of  this  part  shall 
not  apply  with  respect  to  a  Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 
Boston,  Massachusetts. 

MEMORANDUMS  OF  UNDERSTANDING;  FEDERAL-STATE  RELATIONS 

GENERALLY  177 

Sec.  1171.  [42  U.S.C.  1320c-20]  (a)(1)  Except  as  provided  in 
paragraph  (2),  no  determination  made  by  a  Professional  Standards 
Review  Organization  pursuant  to  paragraphs  (1)  and  (2)  of  section 
1155(a)  in  connection  with  reviews  shall  constitute  conclusive  deter- 
minations under  section  1158(c)  for  purposes  of  payment  under  title 
XIX,  unless  such  organization  has  entered  into  a  memorandum  of 
understanding,  approved  by  the  Secretary,  with  the  single  State 
agency  responsible  for  administering  or  supervising  the  administra- 
tion of  the  State  plan  approved  under  title  XIX  for  the  State  in 
which  the  organization  is  located  (hereinafter  in  this  section  re- 
ferred to  as  the  "State  agency")  for  the  purpose  of  delineating  the 
relationship  between  the  organization  and  the  State  agency  and  of 
providing  for  the  exchange  of  data  or  information,  and  for  adminis- 
trative procedures,  coordination  mechanisms,  and  modification  of 
the  memorandum  at  any  time  that  additional  responsibility  for 
review  by  the  organization  is  authorized  by  the  Secretary. 

(2)  The  requirement  of  paragraph  (1)  may  be  waived  by  the 
Secretary  if  (A)  the  State  agency  indicates  to  the  Secretary  that  it 
does  not  wish  to  enter  into  a  memorandum  of  understanding  with 
the  organization  involved,  or  (B)  the  Secretary  finds  that  the  State 
agency  has  refused  to  negotiate  in  good  faith  or  in  a  timely  manner 
with  the  organization  involved. 

(b)(1)  The  State  agency  may  request  a  Professional  Standards 
Review  Organization  which  is  entering  into  such  a  memorandum  of 
understanding  with  the  agency  to  include  in  the  memorandum  a 
specification  of  review  goals  or  methods  (additional  to  any  such 
goals  or  methods  contained  in  the  organization's  formal  plan)  for 
the  performance  of  the  organization's  duties  and  functions  under 
this  part. 

(2)  If  the  agency  and  the  organization  cannot  reach  agreement 
regarding  the  inclusion  of  any  such  requested  specification,  the 
Secretary  shall  review  such  specification  and  shall  require  that  the 
specification  be  included  in  the  memorandum  to  the  extent  that 
the  Secretary  determines  that  such  specification  of  goals  or  meth- 
ods (A)  is  consistent  with  the  functions  of  the  organization  under 
this  part  and  with  the  provisions  of  title  XIX  and  the  State's  plan 


"P.L.  95-142,  §  5(d)(2)(D),  added  §  1171,  effective  October  25,  1977. 
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approved  under  such  title,  and  (B)  does  not  seriously  impact  on  the 
effectiveness  and  uniformity  of  the  organization's  review  of  health 
care  services  paid  for  under  title  XVIII  and  title  XIX  of  this  Act. 

(c)  Notwithstanding  any  other  provision  of  this  Act,  the  State 
agency  may  contract  with  any  Professional  Standards  Review  Or- 
ganization located  in  the  State  for  the  performance  of  review  re- 
sponsibilities in  addition  to  those  performed  pursuant  to  this  part 
(and  the  cost  of  performance  of  such  additional  responsibilities  is 
reimbursable  as  an  expense  of  the  State  agency  under  section 
1903(a))  if— 

(1)  the  State  agency  formally  requests  the  performance  of 
such  additional  responsibilities,  and 

(2)  the  performance  of  such  additional  responsibilities  is  not 
inconsistent  with  this  part  and  is  provided  for  in  an  amend- 
ment to  the  State's  plan  which  is  approved  by  the  Secretary 
under  title  XIX. 

(d)  (1)  Each  State  agency  may  monitor  the  performance  of  review 
responsibilities  by  Professional  Standards  Review  Organizations  lo- 
cated within  the  State,  in  accordance  with  a  State  monitoring  plan 
which  is  developed  after  review  and  comment  by  such  organiza- 
tions and  is  approved  by  the  Secretary.  The  costs  of  activities  of  the 
State  agency  under  and  in  accordance  with  such  plan  are  reimburs- 
able as  an  expense  of  the  State  agency  under  section  1903(a). 

(2)  A  monitoring  plan  developed  and  approved  under  paragraph 
(1)  may  include  a  specification  of  performance  criteria  for  judging 
the  effectiveness  of  the  review  performance  of  the  Professional 
Standards  Review  Organizations.  If  the  State  agency  and  the  Pro- 
fessional Standards  Review  Organizations  cannot  reach  agreement 
regarding  such  criteria,  the  Secretary  shall  assist  the  agency  and 
organizations  in  resolving  the  matters  in  dispute. 

(3)  (A)  Whenever  a  State  agency  monitoring  the  performance  of 
review  responsibilities  by  a  Professional  Standards  Review  Organi- 
zation under  a  plan  developed  and  approved  under  paragraph  (1) 
submits  to  the  Secretary  reasonable  documentation  that  the  review 
determinations  of  such  organization  have  caused  an  unreasonable 
and  detrimental  impact  on  total  State  expenditures  under  title  XIX 
and  on  the  appropriateness  of  care  received  by  individuals  under 
the  State's  plan  approved  under  such  title,  and  requests  the  Secre- 
tary to  act,  the  Secretary  shall,  within  thirty  days  from  the  date  of 
receipt  of  the  documentation,  make  a  determination  as  to  the 
reasonableness  of  the  allegation  by  the  State  agency.  If  the  Secre- 
tary determines  that  the  review  determinations  of  such  organiza- 
tion have  caused  an  unreasonable  and  detrimental  impact  on  total 
State  expenditures  under  title  XIX  and  on  the  appropriateness  of 
care  received  by  individuals  under  the  State's  plan  approved  under 
such  title,  unless  the  Secretary  determines  that  the  organization 
has  taken  appropriate  corrective  action,  he  shall  immediately  sus- 
pend such  organization's  authority  in  whole  or  in  part  under  sec- 
tion 1158(c)  to  make  conclusive  determinations  for  purposes  of  pay- 
ment under  title  XIX  (and  he  may  suspend  such  authority  for 
purposes  of  payment  under  title  XVIII)  until  he  (i)  reevaluates  such 
organization's  performance  of  the  responsibilities  involved  and  de- 
termines that  such  performance  does  not  have  such  unreasonable 
and  detrimental  impact,  or  (ii)  determines  that  the  organization 
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has  taken  appropriate  corrective  action.  Any  determination  made 
by  the  Secretary  under  this  subparagraph  shall  be  final  and  shall 
not  be  subject  to  judicial  review. 

(B)  The  Secretary  shall  notify  the  State  agency  submitting  such 
documentation,  and  the  organization  involved,  in  writing,  of  his 
determination,  any  subsequent  actions  taken,  and  the  basis  thereof, 
and  shall  notify  the  appropriate  committees  of  the  United  States 
House  of  Representatives  and  the  Senate  of  any  such  documenta- 
tion submitted  and  the  actions  taken. 

(e)(1)  The  Secretary  shall  in  a  timely  manner  establish  proce- 
dures and  mechanisms  to  govern  his  relationships  with  State  agen- 
cies under  this  part  (specifically  including  his  relationships  with 
such  agencies  in  connection  with  their  respective  functions  under 
the  preceding  provisions  of  this  section).  Such  mechanisms  shall 
include  periodic  consultation  by  the  Secretary  with  State  agency 
representatives  and  representatives  of  Professional  Standards 
Review  Organizations  regarding  relationships  between  such  agen- 
cies and  such  organizations  (including  the  appropriate  exchange  of 
data  and  information  between  such  agencies  and  such  organiza- 
tions) and  other  problems  of  mutual  concern,  and  such  procedures 
shall  permit  the  State  agency  to  be  represented  on  any  project 
assessments  conducted  by  the  Secretary  with  respect  to  a  Profes- 
sional Standards  Review  Organization  located  within  its  State. 

(2)  Each  Professional  Standards  Review  Organization  shall  pro- 
vide to  the  State  agency  for  the  State  in  which  it  is  located,  upon 
request,  data  or  information  which  the  Secretary  requires  such 
organizations  to  report  to  him  routinely  on  a  periodic  basis,  and 
such  other  data  or  information  as  the  Secretary  authorizes  to  be 
disclosed. 

ANNUAL  REPORTS  178 

Sec.  1172.  [42  U.S.C.  1320c-21J  The  Secretary  shall  submit  to 
the  Congress  not  later  than  April  1,  1978,  and  not  later  than 
April  1  of  each  year  thereafter,  a  full  and  complete  report  on  the 
administration,  impact,  and  cost  of  the  program  under  this  part 
during  the  preceding  fiscal  year,  including  data  and  information 
on — 

(1)  the  number,  status  (conditional  or  otherwise),  and  service 
areas  of,  and  review  methodologies  employed  by,  all  Profession- 
al Standards  Review  Organizations  participating  in  the  pro- 
gram; 

(2)  the  number  of  health  care  institutions  and  practitioners 
whose  services  are  subject  to  review  by  Professional  Standards 
Review  Organizations,  and  the  number  of  beneficiaries  and 
recipients  who  received  services  subject  to  such  review  during 
such  year; 

(3)  the  imposition  of  penalties  and  sanctions  under  this  title 
for  violations  of  law  and  for  failure  to  comply  with  the  obliga- 
tions imposed  by  this  part; 

(4)  the  total  costs  incurred  under  titles  V,  XI,  XVIII,  and 
XIX  of  this  Act  in  the  implementation  and  operation  of  all 
procedures  required  by  such  titles  for  the  review  of  services  to 


178  P.L.  95-142,  §  5(k),  added  §  1172,  effective  October  25,  1977. 
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determine  their  medical  necessity,  appropriateness  of  use,  and 
quality; 

(5)  changes  in  utilization  rates  and  patterns,  and  changes  in 
medical  procedures  and  practices,  attributable  to  the  activities 
of  Professional  Standards  Review  Organizations; 

(6)  the  results  of  program  evaluation  activities,  including  the 
operation  of  data  collection  systems  and  the  status  of  Profes- 
sional Standards  Review  Organization  data  policy  and  imple- 
mentation; 

(7)  the  extent  to  which  Professional  Standards  Review  Orga- 
nizations are  performing  reviews  of  services  for  other  govern- 
mental or  private  health  insurance  programs;  and 

(8)  recommendations  for  legislative  changes. 

MEDICAL  OFFICERS  IN  AMERICAN  SAMOA,  THE  NORTHERN  MARIANA 
ISLANDS,  AND  THE  TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS  TO  BE 
INCLUDED  IN  THE  PROFESSIONAL  STANDARDS  REVIEW  PROGRAM 179 

Sec.  1173.  [42  U.S.C.  1320c-22]  For  purposes  of  applying  this 
part  (except  section  1155(c)180)  to  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands, 
individuals  licensed  to  practice  medicine  in  those  places  shall  be 
considered  to  be  physicians  and  doctors  of  medicine. 


179  P.L.  95-142,  §  5(1X1),  added  §  1173,  effective  October  25,  1977. 

180  P.L.  96-499,  §  923(e),  deleted  "sections  1155(c)  and  1163"  and  substituted  "section  1155(c)", 
effective  June  3,  1981. 
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Section  1201.  [42  U.S.C.  1321]  (a)(1)  Advances  shall  be  made  to 
the  States  from  the  Federal  unemployment  account  in  the  Unem- 
ployment Trust  Fund  as  provided  in  this  section,  and  shall  be  repay- 
able, without  interest,  in  the  manner  provided  in  sections  901(d)(1), 
903(b)(2),  and  1202.  An  advance  to  a  State  for  the  payment  of 
compensation  in  any  3-month  period  4  may  be  made  if — 

(A)  the  Governor  of  the  State  applies  therefor  no  earlier 
than  the  first  day  of  the  month  preceding  the  first  month  of 
such  3-month  period  5,  and 

(B)  he  furnishes  to  the  Secretary  of  Labor  his  estimate  of  the 
amount  of  an  advance  which  will  be  required  by  the  State  for 
the  payment  of  compensation  in  each  month  of  such  3-month 
period 6. 

(2)  In  the  case  of  any  application  for  an  advance  under  this 
section  to  any  State  for  any  3-month  period 7,  the  Secretary  of 
Labor  shall — 

(A)  determine  the  amount  (if  any)  which  he  finds  will  be 
required  by  such  State  for  the  payment  of  compensation  in 
each  month  of  such  3-month  period  8,  and 


1  Title  XII  of  the  Social  Security  Act  is  administered  by  the  Department  of  Labor. 

Title  XII  appears  in  the  United  States  Code  as  §§  1321-1324,  subchapter  XII,  chapter  7,  title 
42. 

Regulations  of  the  Secretary  of  Labor  relating  to  title  XII  are  contained  in  chapter  V,  title  20, 
Code  of  Federal  Regulations. 

2  This  table  of  contents  does  not  appear  in  the  law. 

3  See  P.L.  94-45,  §  110(b),  with  respect  to  repayment  of  loans;  and  §  301(c),  with  respect  to 
interest  on  loans  to  the  Virgin  Islands,  in  Vol.  II,  p.  1648. 

See  Internal  Revenue  Code  of  1954,  §  3302(c)(3),  with  respect  to  advances  to  a  State  or  State 
agency,  in  Vol.  I,  p.  739. 

P.L.  94-566,  §  116(a),  effective  January  1,  1978,  amended  §  1101  of  this  act  to  include  the 
Virgin  Islands  within  the  definition  of  "State". 

See  P.L.  96-499,  §  1025,  with  respect  to  withholding  certification  of  State  unemployment  laws, 
in  Vol.  II,  p.  1744. 

4  P.L.  94-566,  §  213(a)(1),  deleted  "month"  and  substituted  "3-month  period",  effective  October 
20,  1976. 

5  P.L.  94-566,  §  213(a)(2),  deleted  "preceding  month"  and  substituted  "month  preceding  the 
first  month  of  such  3-month  period",  effective  October  20,  1976. 

6  P.L.  94-566,  §  213(a)(3),  deleted  "such  month"  and  substituted  "each  month  of  such  3-month 
period",  effective  October  20,  1976. 

7  P.L.  94-566,  §  213(b)(1),  deleted  "month"  and  substituted  "3-month  period",  effective  October 
20,  1976. 

8  P.L.  94-566,  §  213(b)(2),  deleted  "such  month"  and  substituted  "each  month  of  such  3-month 
period",  effective  October  20,  1976. 
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(B)  certify  to  the  Secretary  of  the  Treasury  the  amount  (not 
greater  than  the  amount  estimated  by  the  Governor  of  the 
State)  determined  under  subparagraph  (A). 
The  aggregate  of  the  amounts  certified  by  the  Secretary  of  Labor 
with  respect  to  any  3-month  period  7  shall  not  exceed  the  amount 
which  the  Secretary  of  the  Treasury  reports  to  the  Secretary  of 
Labor  is  available  in  the  Federal  unemployment  account  for  ad- 
vances with  respect  to  each  month  of  such  3-month  period 8. 
(3)  For  purposes  of  this  subsection — 

(A)  an  application  for  an  advance  shall  be  made  on  such 
forms,  and  shall  contain  such  information  and  data  (fiscal  and 
otherwise)  concerning  the  operation  and  administration  of  the 
State  unemployment  compensation  law,  as  the  Secretary  of 
Labor  deems  necessary  or  relevant  to  the  performance  of  his 
duties  under  this  title, 

(B)  the  amount  required  by  any  State  for  the  payment  of 
compensation  in  any  month  shall  be  determined  with  due  al- 
lowance for  contingencies  and  taking  into  account  all  other 
amounts  that  will  be  available  in  the  State's  unemployment 
fund  for  the  payment  of  compensation  in  such  month,  and 

(C)  the  term  "compensation"  means  cash  benefits  payable  to 
individuals  with  respect  to  their  unemployment,  exclusive  of 
expenses  of  administration. 

(b)  The  Secretary  of  the  Treasury  shall,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  transfer  in  monthly  in- 
stallments9 from  the  Federal  unemployment  account  to  the  ac- 
count of  the  State  in  the  Unemployment  Trust  Fund  the  amount 
certified  under  subsection  (a)  by  the  Secretary  of  Labor  (but  not 
exceeding  that  portion  of  the  balance  in  the  Federal  unemployment 
account  at  the  time  of  the  transfer  which  is  not  restricted  as  to  use 
pursuant  to  section  903(b)(1)).  The  amount  of  any  monthly  install- 
ment so  transferred  shall  not  exceed  the  amount  estimated  by  the 
State  to  be  required  for  the  payment  of  compensation  for  the 
month  with  respect  to  which  such  installment  is  made.10 

REPAYMENT  BY  STATES  OF  ADVANCES  TO  STATE  UNEMPLOYMENT  FUNDS 

Sec  1202.  [42  U.S.C.  1322]  The  Governor  of  any  State  may  at 
any  time  request  that  funds  be  transferred  from  the  account  of 
such  State  to  the  Federal  unemployment  account  in  repayment  of 
part  or  all  of  that  balance  of  advances,  made  to  such  State  under 
section  1201,  specified  in  the  request.  The  Secretary  of  Labor  shall 
certify  to  the  Secretary  of  the  Treasury  the  amount  and  balance 
specified  in  the  request;  and  the  Secretary  of  the  Treasury  shall 
promptly  transfer  such  amount  in  reduction  of  such  balance. 

ADVANCES  TO  FEDERAL  UNEMPLOYMENT  ACCOUNT  11 

Sec.  1203.  [42  U.S.C.  1323]  There  are  hereby  authorized  to  be 
appropriated  to  the  Federal  unemployment  account,  as  repayable 
advances  (without  interest),  such  sums  as  may  be  necessary  to 


9  P.L.  94-566,  §  213(c)(1),  added  "in  monthly  installments",  effective  October  20,  1976. 

10  P.L.  94-566,  §  213(c)(2),  added  the  preceding  sentence,  effective  October  20,  1976. 

11  P.L.  94-274,  §  201(12),  effective  April  21,  1976,  provided  that  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  a  fiscal  year  for  purposes  of  this  section. 
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carry  out  the  purposes  of  this  title.  Whenever,  after  the  application 
of  sections  901(f)(3)  and  902(a)  with  respect  to  the  excess  in  the 
employment  security  administration  account  as  of  the  close  of  any 
fiscal  year,  there  remains  any  portion  of  such  excess,  so  much  of 
such  remainder  as  does  not  exceed  the  balance  of  advances  made 
pursuant  to  this  section  shall  be  transferred  to  the  general  fund  of 
the  Treasury  and  shall  be  credited  against,  and  shall  operate  to 
reduce,  such  balance  of  advances. 

DEFINITION  OF  GOVERNOR 

Sec.  1204.  [42  U.S.C.  1324]  When  used  in  this  title,  the  term 
"Governor"'  includes  the  Commissioners  of  the  District  of  Colum- 
bia. 
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Sec.  1301.  [42  U.S.C.  1331]  This  title  shall  be  administered  by  the 
Secretary  of  Labor.3 

DEFINITIONS 

Sec.  1302.  [42  U.S.C.  1332]  When  used  in  this  title— 

(a)  The  term  "reconversion  period"  means  the  period  (1)  begin- 
ning with  the  fifth  Sunday  after  the  date  of  the  enactment  of  this 
title,  and  (2)  ending  June  30,  1950. 

(b)  The  term  "compensation"  means  cash  benefits  payable  to 
individuals  with  respect  to  their  unemployment  (including  any  por- 
tion thereof  payable  with  respect  to  dependents). 

(c)  The  term  "Federal  maritime  service"  means  service  per- 
formed prior  to  July  1,  1949,  which  is  determined  to  be  employ- 
ment pursuant  to  section  209(o). 

(d)  The  term  "Federal  maritime  wages"  means  remuneration 
determined  pursuant  to  section  209(o)  to  be  remuneration  for  serv- 
ice referred  to  in  section  209(o)(l),  which  was  performed  prior  to 
July  1,  1949. 

COMPENSATION  FOR  SEAMEN 

Sec.  1303.  [42  U.S.C.  1333]  (a)  The  Secretary  of  Labor  is  author- 
ized on  behalf  of  the  United  States  to  enter  into  an  agreement  with 
any  State,  or  with  the  unemployment  compensation  agency  of  such 
State,  under  which  such  State  agency  (1)  will  make,  as  agent  of  the 
United  States,  payments  of  compensation,  on  the  basis  provided  in 
subsection  (b),  to  individuals  who  have  performed  Federal  maritime 
service,  and  (2)  will  otherwise  cooperate  with  the  Secretary  of 


1  P.L.  79-719  (60  Stat.  978,  approved  August  10,  1946),  §  306,  added  this  title.  This  title  has 
been  inactive  since  the  reconversion  period  ended  in  1950. 

2  This  table  of  contents  does  not  appear  in  the  law. 

3  By  Reorganization  Plan  No.  2  of  1949  (14  F.R.  5225,  63  Stat.  1065),  §  1,  effective  August  19, 
1949,  "The  functions  of  the  Federal  Security  Administrator  with  respect  to  *  *  *  unemployment 
compensation,  and  the  Bureau  of  Employment  Security,  together  with  his  functions  under  the 
Federal  Unemployment  Tax  Act  (as  amended,  and  as  affected  by  the  provisions  of  Reorganiza- 
tion Plan  No.  2  of  1946  (60  Stat.  1095,  26  U.S.C.  1600-11),  are  transferred  to  the  Secretary  of 
Labor."  The  editors  of  this  compilation  have  followed  the  precedents  established  by  the  codifiers 
of  the  United  States  Code  as  a  result  of  other  similar  reorganizations  and  have  taken  the  liberty 
of  substituting  "Secretary  of  Labor"  for  "Federal  Security  Administrator"  where  applicable. 
Otherwise,  references  to  the  "Administrator"  are  to  the  "Federal  Security  Administrator". 
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Labor  and  with  other  State  unemployment  compensation  agencies 
in  making  payments  of  compensation  authorized  by  this  title. 

(b)  Any  such  agreement  shall  provide  that  compensation  will  be 
paid  to  such  individuals,  with  respect  to  unemployment  occurring 
in  the  reconversion  period,  in  the  same  amounts,  on  the  same 
terms,  and  subject  to  the  same  conditions  as  the  compensation 
which  would  be  payable  to  such  individuals  under  the  State  unem- 
ployment compensation  law  if  such  individuals'  Federal  maritime 
service  and  Federal  maritime  wages  had  (subject  to  regulations  of 
the  Secretary  of  Labor  concerning  the  allocation  of  such  service 
and  wages  among  the  several  States)  been  included  as  employment 
and  wages  under  such  law;  except  that  the  compensation  to  which 
an  individual  is  entitled  under  such  an  agreement  for  any  week 
shall  be  reduced  by  15  per  centum  of  the  amount  of  any  annuity  or 
retirement  pay  which  such  individual  is  entitled  to  receive,  under 
any  law  of  the  United  States  relating  to  the  retirement  of  officers 
or  employees  of  the  United  States,  for  the  month  in  which  such 
week  begins,  unless  a  deduction  from  such  compensation  on  ac- 
count of  such  annuity  or  retirement  pay  is  otherwise  provided  for 
by  the  applicable  State  law. 

(c)  If  in  the  case  of  any  State  an  agreement  is  not  entered  into 
under  this  section  or  the  unemployment  compensation  agency  of 
such  State  fails  to  make  payments  in  accordance  with  such  an 
agreement,  the  Secretary  of  Labor,  in  accordance  with  regulations 
prescribed  by  him,  shall  make  payments  of  compensation  to  indi- 
viduals who  file  a  claim  for  compensation  which  is  payable  under 
such  agreement,  or  would  be  payable  if  such  agreement  were  en- 
tered into,  on  a  basis  which  will  provide  that  they  will  be  paid 
compensation  in  the  same  amounts,  on  substantially  the  same 
terms,  and  subject  to  substantially  the  same  conditions  as  though 
such  agreement  had  been  entered  into  and  such  agency  made  such 
payments.  Final  determinations  by  the  Secretary  of  Labor  of  enti- 
tlement to  such  payments  shall  be  subject  to  review  by  the  courts 
in  the  same  manner  and  to  the  same  extent  as  is  provided  in  Title 
II  with  respect  to  decisions  by  the  Administrator  under  such  title. 

(d)  Operators  of  vessels  who  are  or  were  general  agents  of  the 
War  Snipping  Administration  or  of  the  United  States  Maritime 
Commission  shall  furnish  to  individuals  who  have  been  in  Federal 
maritime  service,  to  the  appropriate  State  agency,  and  to  the  Sec- 
retary of  Labor  such  information  with  respect  to  wages  and  sala- 
ries as  the  Secretary  of  Labor  may  determine  to  be  practicable  and 
necessary  to  carry  out  the  purposes  of  this  title. 

(e)  Pursuant  to  regulations  prescribed  by  the  Secretary  of  Labor, 
he,  and  any  State  agency  making  payments  of  compensation  pursu- 
ant to  an  agreement  under  this  section,  may — 

(1)  to  the  extent  that  the  Secretary  of  Labor  finds  that  it  is 
not  feasible  for  Federal  agencies  or  operators  of  vessels  to 
furnish  information  necessary  to  permit  exact  and  reasonably 
prompt  determinations  of  the  wages  or  salaries  of  individuals 
who  have  performed  Federal  maritime  service,  determine  the 
amount  of  and  pay  compensation  to  any  individual  under  this 
section,  or  an  agreement  thereunder,  as  if  the  wages  or  salary 
paid  such  individual  for  each  week  of  such  service  were  in  an 
amount  equal  to  his  average  weekly  wages  or  salary  for  the 
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last  pay  period  of  such  service  occurring  prior  to  the  time  he 
files  his  initial  claim  for  compensation;  and 

(2)  to  the  extent  that  information  is  inadequate  to  assure  the 
prompt  payment  of  compensation  authorized  by  this  section 
(either  on  the  basis  of  the  exact  wages  or  salaries  of  the  indi- 
viduals concerned  or  on  the  basis  prescribed  in  clause  (1)  of 
this  subsection),  accept  certification  under  oath  by  individuals 
of  facts  relating  to  their  Federal  maritime  service  and  to  wages 
and  salaries  paid  them  with  respect  to  such  service. 

ADMINISTRATION 

Sec.  1304.  [42  U.S.C.  1334]  (a)  Determinations  of  entitlement  to 
payments  of  compensation  by  a  State  unemployment  compensation 
agency  under  an  agreement  under  this  title  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same  extent  as  determina- 
tions under  the  State  unemployment  compensation  law,  and  only 
in  such  manner  and  to  such  extent. 

(b)  For  the  purpose  of  payments  made  to  a  State  under  Title  III 
administration  by  the  unemployment  compensation  agency  of  such 
State  pursuant  to  an  agreement  under  this  title  shall  be  deemed  to 
be  a  part  of  the  administration  of  the  State  unemployment  com- 
pensation law. 

(c)  The  State  unemployment  compensation  agency  of  each  State 
shall  furnish  to  the  Secretary  of  Labor  such  information  as  the 
Secretary  of  Labor  may  find  necessary  in  carrying  out  the  provi- 
sions of  this  title,  and  such  information  shall  be  deemed  reports 
required  by  the  Secretary  of  Labor  for  the  purposes  of  section 
303(a)(6). 

PAYMENTS  TO  STATES 

Sec  1305.  [42  U.S.C.  1335]  (a)  Each  State  shall  be  entitled  to  be 
paid  by  the  United  States  an  amount  equal  to  the  additional  cost  to 
the  State  of  payments  of  compensation  made  under  and  in  accord- 
ance with  an  agreement  under  this  title,  which  would  not  have 
been  incurred  by  the  State  but  for  the  agreement. 

(b)  In  making  payments  pursuant  to  subsection  (a)  of  this  section, 
there  shall  be  paid  to  the  State,  either  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Secretary  of  Labor, 
such  sum  as  the  Secretary  of  Labor  estimates  the  State  will  be 
entitled  to  receive  under  this  title  for  each  calendar  quarter;  re- 
duced or  increased,  as  the  case  may  be,  by  any  sum  by  which  the 
Secretary  of  Labor  finds  that  his  estimates  for  any  prior  calendar 
quarter  were  greater  or  less  than  the  amounts  which  should  have 
been  paid  to  the  State.  The  amount  of  such  payments  may  be 
determined  by  such  statistical,  sampling,  or  other  method  as  may 
be  agreed  upon  by  the  Secretary  of  Labor  and  the  State  agency. 

(c)  The  Secretary  of  Labor  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  section.  The  Secretary  of  the 
Treasury,  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  shall  make  payment,  at  the  time  or  times  fixed  by  the 
Secretary  of  Labor,  in  accordance  with  certification,  from  the  funds 
for  carrying  out  the  purpose  of  this  title.  Notwithstanding  any 
other  provision  of  this  title,  no  compensation  shall  be  paid  to  any 
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individual  pursuant  to  this  title  with  respect  to  unemployment 
occurring  prior  to  the  date  when  funds  are  made  available  for  such 
payments. 

(d)  All  money  paid  to  a  State  under  this  section  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid 
which  is  not  used  for  such  purposes  shall  be  returned  to  the  Treas- 
ury upon  termination  of  the  agreement  or  termination  of  the  re- 
conversion period,  whichever  first  occurs. 

(e)  An  agreement  under  this  title  may  require  any  officer  or 
employee  of  the  State  certifying  payments  or  disbursing  funds 
pursuant  to  the  agreement,  or  otherwise  participating  in  its  per- 
formance, to  give  a  surety  bond  to  the  United  States  in  such 
amount  as  the  Secretary  of  Labor  may  deem  necessary,  and  may 
provide  for  the  payment  of  the  cost  of  such  bond  from  appropri- 
ations for  carrying  out  the  purposes  of  this  title. 

(f)  No  person  designated  by  the  Secretary  of  Labor,  or  designated 
pursuant  to  an  agreement  under  this  title,  as  a  certifying  officer 
shall,  in  the  absence  of  gross  negligence  or  intent  to  defraud  the 
United  States,  be  liable  with  respect  to  the  payment  of  any  com- 
pensation certified  by  him  under  this  title. 

(g)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence 
or  intent  to  defraud  the  United  States,  be  liable  with  respect  to  any 
payment  by  him  under  this  title  if  it  was  based  upon  a  voucher 
signed  by  a  certifying  officer  designated  as  provided  in  subsection 
(0. 

PENALTIES 

Sec.  1306.  [42  U.S.C.  1336]  (a)  Whoever,  for  the  purpose  of 
causing  any  compensation  to  be  paid  under  this  title  or  under  an 
agreement  thereunder  where  none  is  authorized  to  be  so  paid,  shall 
make  or  cause  to  be  made  any  false  statement  or  representation  as 
to  any  wages  paid  or  received,  or  whoever  makes  or  causes  to  be 
made  any  false  statement  of  a  material  fact  in  any  claim  for  any 
compensation  authorized  to  be  paid  under  this  title  or  under  an 
agreement  thereunder,  or  whoever  makes  or  causes  to  be  made  any 
false  statement,  representation,  affidavit,  or  document  in  connec- 
tion with  such  claim,  shall,  upon  conviction  thereof,  be  fined  not 
more  than  $1,000  or  imprisoned  for  not  more  than  one  year,  or 
both. 

(b)  Whoever  shall  obtain  or  receive  any  money,  check  or  compen- 
sation under  this  title  or  an  agreement  thereunder,  without  being 
entitled  thereto  and  with  intent  to  defraud  the  United  States, 
shall,  upon  conviction  thereof,  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year,  or  both. 

(c)  Whoever  willfully  fails  or  refuses  to  furnish  information 
which  the  Secretary  of  Labor  requires  him  to  furnish  pursuant  to 
authority  of  section  1303(d),  or  willfully  furnishes  false  information 
pursuant  to  a  requirement  of  the  Secretary  of  Labor  under  such 
subsection,  shall,  upon  conviction  thereof,  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  six  months,  or  both. 
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APPROPRIATION 


Section  1401.  [42  U.S.C.  1351 3  For  the  purpose  of  enabling  each 
State  to  furnish  financial  assistance,  as  far  as  practicable  under 
the  conditions  in  such  State,  to  needy  individuals  eighteen  years  of 
age  and  older  who  are  permanently  and  totally  disabled  and  of 
encouraging  each  State,  as  far  as  practicable  under  such  condi- 
tions, to  furnish  rehabilitation  and  other  services  to  help  such 


1  P.L.  92-603,  §  303,  repealed  title  XIV,  effective  January  1,  1974,  except  with  respect  to  Puerto 
Rico,  Guam,  and  the  Virgin  Islands.  The  Commonwealth  of  the  Northern  Marianas  may  elect  to 
initiate  a  title  XIV  social  services  program  if  it  chooses;  see  P.L.  94-241,  approved  March  24, 
1976,  90  Stat.  263,  in  Appendix  E,  in  Vol.  II,  p.  1016. 

Title  XIV  of  the  Social  Security  Act  is  administered  by  the  Department  of  Health  and  Human 
Services  (formerly  the  Department  of  Health,  Education,  and  Welfare).  The  Office  of  Family 
Assistance,  Social  Security  Administration,  administers  benefit  payments  under  title  XIV.  The 
Administration  for  Public  Services,  Office  of  Human  Development  Services,  administers  social 
services  under  title  XIV. 

Title  XIV  appears  in  the  United  States  Code  as  §§  1351-1355,  subchapter  XIV,  chapter  7,  title 
42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  title  XIV  are  con- 
tained in  chapter  1,  title  42,  and  subtitle  A  and  chapter  XIII,  title  45,  Code  of  Federal  Regula- 
tions. 

See  P.L.  82-183,  §  618,  for  the  "Jenner  Amendment"  which  prohibits  denial  of  grants-in-aid 
under  certain  conditions,  in  Vol.  II,  p.  1528. 

See  P.L.  87-543,  §  141(b),  with  respect  to  ineligibility  to  receive  payments  under  title  XIV 
where  payments  have  been  made  under  title  XVI,  in  Vol.  II,  p.  1555. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  89-97,  §  121(b),  with  respect  to  restrictions  on  payment  to  a  State  receiving  payments 
under  title  XIX,  in  Vol.  II,  p.  1435. 

See  P.L.  90-248  (Social  Security  Amendments  of  1967),  §  234(c),  regarding  nursing  homes 
which  do  not  meet  all  requirements  of  the  State  for  licensure,  in  Vol.  II,  p.  1444. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  II,  p.  1589. 

See  P.L.  93-66,  §  213,  with  respect  to  recruitment  and  selection  of  employees  to  administer  the 
Federal  supplemental  security  income  program,  in  Vol.  II,  p.  1472. 

See  P.L.  93-233,  §  11,  with  respect  to  continuation  of  certain  demonstration  projects  for  States 
other  than  the  Commonwealth  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  in  Vol.  II,  p.  1614. 

See  P.L.  93-233,  §  19(b),  with  respect  to  the  transition  from  State  plans  to  the  Federal 
supplemental  security  income  program,  in  Vol.  II,  p.  1617. 

See  P.L.  93-510,  §§2-13,  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  co-operative  agreements,  in  Vol.  II, 
p.  1682. 

See  P.  L.  95-291,  §§1,  2,  and  5,  with  respect  to  reimbursement  of  certain  expenditures  for 
social  services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

See  P.L.  96-223,  §  313(c)(1),  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1735. 

lA  This  table  of  contents  does  not  appear  in  the  law. 
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individuals  attain  or  retain  capability  for  self-support  or  self-care, 
there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year  a 
sum  sufficient  to  carry  out  the  purposes  of  this  title.  The  sums 
made  available  under  this  section  shall  be  used  for  making  pay- 
ments to  States  which  have  submitted,  and  had  approved  by  the 
Secretary  of  Health.  Education,  and  Welfare,  State  plans  for  aid  to 
the  permanently  and  totally  disabled. 

STATE  PLAN'S  FOR  AID  TO  THE  PERMANENTLY  AND  TOTALLY  DISABLED 

Sec.  1402.  [42  U.S.C.  1352]  a  A  State  plan  for  aid  to  the 
permanently  and  totally  disabled  must  1  except  to  the  extent 
permitted  by  the  Secretary  with  respect  to  services.,  provide  that  it 
shall  be  in  effect  in  all  political  subdivisions  of  the  State,  and,  if 
administered  by  them,  be  mandatory  upon  them;  (2)  provide  for 
financial  participation  by  the  State:  3  either  provide  for  the  estab- 
lishment or  designation  of  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  or  designation  of  a  single 
State  agency  to  supervise  the  administration  of  the  plan;  (4)  pro- 
vide A  for  granting  an  opportunity  for  a  fair  hearing  before  the 
State  agency  to  any  individual  whose  claim  for  aid  to  the  perma- 
nently and  totally  disabled  is  denied  or  is  not  acted  upon  with 
reasonable  promptness,  and  B  that  if  the  State  plan  is  adminis- 
tered in  each  of  the  political  subdivisions  of  the  State  by  a  local 
agency  and  such  local  agency  provides  a  hearing  a:  which  evidence 
may  be  presented  prior  to  a  hearing  before  the  State  agency,  such 
local  agency  may  put  into  effect  immediately  upon  issuance  its 
decision  upon  the  matter  considered  at  such  hearing;  (5)  provide  (A) 
such  methods  of  administration  including  methods  relating  tc  the 
establishment  and  maintenance  of  personnel  standards  on  a  merit 
basis,  except  that  the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and  compensation  of  any 
individual  employed  in  accordance  with  such  methods  as  are  nunc 
by  the  Secretary  to  be  necessary  for  the  proper  and  efficient  oper- 
ation of  the  plan  and  B  for  the  training  and  effective  use  c:  paid 
subprofessional  stare,  with  particular  emphasis  on  the  full-time  or 
part-time  employment  of  recipients  and  other  persons  of  low 
in ::me.  as  community  service  aides,  in  the  administration  of  the 
plan  and  for  the  use  of  nonpaid  or  partially  paid  volunteers  in  a 
social  service  volunteer  program  in  providing  services  to  applicants 
and  recipients  and  in  assisting  any  advisory  committees  established 
by  the  State  agency;  6  provide  that  the  State  agency  will  mal-:e 
such  reports,  in  such  form  and  containing  such  information,  as  the 
Secretary  may  from  time  to  time  require,  and  comply  with  such 
provisions  as  the  Secretary  may  from  time  to  time  fine  necessary 
to  assure  the  correctness  and  verification  of  such  reports:  "  pro- 
vide that  no  aid  will  be  furnished  any  mdividual  under  the  plan 
with  respect  to  any  period  with  respect  to  which  he  is  receiving 
old-age  assistance  under  the  State  plan  approved  under  section  2  of 
this  Act.  aid  to  families  with  dependent  children  under  the  State 
plan  approved  under  section  402  of  this  Act.  or  aid  to  the  blind 
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under  the  State  plan  approved  under  section  1002  of  this  Act;  (8) 
provide  that  the  State  agency  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  resources  of  an  individual 
claiming  aid  to  the  permanently  and  totally  disabled,  as  well  as 
any  expenses  reasonably  attributable  to  the  earning  of  any  such 
income;  except  that,  in  making  such  determination,  (A)  the  State 
agency  may  disregard  not  more  than  $7.50  of  any  income,  (B)  of  the 
first  $80  per  month  of  additional  income  which  is  earned  the  State 
agency  may  disregard  not  more  than  the  first  $20  thereof  plus  one- 
half  of  the  remainder,  and  (C)  the  State  agency  may,  for  a  period 
not  in  excess  of  36  months,  disregard  such  additional  amounts  of 
other  income  and  resources,  in  the  case  of  an  individual  who  has  a 
plan  for  achieving  self-support  approved  by  the  State  agency,  as 
may  be  necessary  for  the  fulfillment  of  such  plan,  but  only  with 
respect  to  the  part  or  parts  of  such  period  during  substantially  all 
of  which  he  is  actually  undergoing  vocational  rehabilitation; 3  (9) 
provide  safeguards  which  permit  the  use  or  disclosure  of  informa- 
tion concerning  applicants  or  recipients  only  (A)  to  public  officials 
who  require  such  information  in  connection  with  their  official 
duties,  or  (B)  to  other  persons  for  purposes  directly  connected  with 
the  administration  of  the  State  plan;4  (10)  provide  that  all  individ- 
uals wishing  to  make  application  for  aid  to  the  permanently  and 
totally  disabled  shall  have  opportunity  to  do  so,  and  that  aid  to  the 
permanently  and  totally  disabled  shall  be  furnished  with  reason- 
able promptness  to  all  eligible  individuals;  (11)  effective  July  1, 


3  See  §  1109  of  this  Act. 

See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income 
and  resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-73  (Older  Americans  Act  of  1965),  §  709,  with  respect  to  the  exclusion  from  income 
applicable  before  October  1,  1978,  to  the  cost  of  a  "nutrition  project"  which  supplied  at  least  one 
hot  meal  a  day  to  eligible  recipients,  and  §  211(b),  with  respect  to  an  exclusion  applicable  to 
other  project  costs,  in  Vol.  II,  p.  1574. 

See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  91-646  (Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970),  §  216,  with  respect  to  exclusion  from  income  of  payments  made  under  that  act,  in  Vol.  II, 
p.  1597. 

See  P.L.  93-86  (Agriculture  and  Consumer  Protection  Act  of  1973),  §  4(c),  with  respect  to  the 
effect  of  receipt  of  Supplemental  Security  Income  benefits  (under  title  XVI  of  this  act)  in 
determining  eligibility  for  food  stamps  of  other  members  of  the  household,  in  Vol.  II,  p.  1607. 

See  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  613(c),  for  the  conditional  exclusion  from 
income  of  wages,  allowances,  transportation  reimbursement,  and  attendant  care  provided  to 
handicapped  individuals  under  community  service  employment  pilot  programs,  in  Vol.  II,  p.  1489. 

See  P.L.  93-113  (Domestic  Volunteer  Service  Act  of  1973),  §  404(g),  with  respect  to  exclusion 
from  income  and  resources  of  payments  to  volunteers  under  that  act,  in  Vol.  II,  p.  1610. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  a  youth  under 
Youth  Employment  Demonstration  Programs  in  determining  eligibility  of  the  youth  s  family  for, 
and  the  amount  of,  benefits,  in  Vol.  II,  p.  1612. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/refunds  before  January  1,  1980,  in 
Vol.  II,  p.  1654. 

See  P.L.  95-171,  §  10(d),  for  exclusion  from  income  of  certain  income  related  to  putting  sitters 
in  touch  with  individuals  who  wished  to  employ  them,  in  Vol.  II,  p.  1679. 

See  P.L.  95-557  (Housing  and  Community  Development  Amendments  of  1978),  §  410(b),  with 
respect  to  exclusion  from  income  of  services  (but  not  of  wages)  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project  assisted  under  the  Housing  Act  of  1959  (see  P.L. 
86-372,  §  202,  in  Vol.  II,  p.  1543),  in  Vol.  II,  p.  1698. 

4  See  P.L.  82-183,  §  618  (Jenner  Amendment),  prohibiting  denial  of  grants-in-aid  under  certain 
conditions,  in  Vol.  II,  p.  1528. 
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1953,  provide,  if  the  plan  includes  payments  to  individuals  in  pri- 
vate or  public  institutions,  for  the  establishment  or  designation  of  a 
State  authority  or  authorities  which  shall  be  responsible  for  estab- 
lishing and  maintaining  standards  for  such  institutions;  and  (12) 
provide  a  description  of  the  services  (if  any)  which  the  State  agency 
makes  available  (using  whatever  internal  organizational  arrange- 
ment it  finds  appropriate  for  this  purpose)  to  applicants  for  and 
recipients  of  aid  to  the  permanently  and  totally  disabled  to  help 
them  attain  self-support  or  self-care,  including  a  description  of  the 
steps  taken  to  assure,  in  the  provision  of  such  services,  maximum 
utilization  of  other  agencies  providing  similar  or  related  services. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve 
any  plan  which  imposes,  as  a  condition  of  eligibility  for  aid  to  the 
permanently  and  totally  disabled  under  the  plan — 

(1)  Any  residence  requirement  which  excludes  any  resident 
of  the  State  who  has  resided  therein  live  years  during  the  nine 
years  immediately  preceding  the  application  for  aid  to  the 
permanently  and  totally  disabled  and  has  resided  therein  con- 
tinuously for  one  year  immediately  preceding  the  application; 

(2)  Any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

At  the  option  of  the  State,  the  plan  may  provide  that  manuals  and 
other  policy  issuances  will  be  furnished  to  persons  without  charge 
for  the  reasonable  cost  of  such  materials,  but  such  provision  shall 
not  be  required  by  the  Secretary  as  a  condition  for  the  approval  of 
such  plan  under  this  title. 

PAYMENT  TO  STATES 

Sec.  1403.  [42  U.S.C.  1353J  (a)  From  the  sums  appropriated 
therefor,  the  Secretary  of  the  Treasury  shall 5  pay  to  each  State 
which  has  an  approved  plan  for  aid  to  the  permanently  and  totally 
disabled,  for  each  quarter,  beginning  with  the  quarter  commencing 
October  1,  1958— 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  aid  to  the  permanently  and  totally  disabled 
under  the  State  plan  (including  expenditures  for  premiums 
under  part  B  of  title  XVIII  for  individuals  who  are  recipients 
of  money  payments  under  such  plan  and  other  insurance  pre- 
miums for  medical  or  any  other  type  of  remedial  care  or  the 
cost  thereof) — 

(A)  31/3  7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients 
of  aid  to  the  permanently  and  totally  disabled  for  such 
month  (which  total  number,  for  purposes  of  this  subsec- 
tion, means  (i)  the  number  of  individuals  who  received  aid 
to  the  permanently  and  totally  disabled  in  the  form  of 


5P.L.  93-647,  §  3(e)(2),  deleted  "(subject  to  section  1130)",  effective  with  respect  to  payments 
under  §§  403  and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30, 
1975. 
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money  payments  for  such  month,  plus  (ii)  the  number  of 
other  individuals  with  respect  to  whom  expenditures  were 
made  in  such  month  as  aid  to  the  permanently  and  totally 
disabled  in  the  form  of  medical  or  any  other  type  of  reme- 
dial care);  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $75 
multiplied  by  the  total  number  of  such  recipients  of  aid  to 
the  permanently  and  totally  disabled  for  such  month;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  the  permanently  and  totally 
disabled  under  the  State  plan  (including  expenditures  for  pre- 
miums under  part  B  of  title  XVIII  for  individuals  who  are 
recipients  of  money  payments  under  such  plan  and  other  in- 
surance premiums  for  medical  or  any  other  type  of  remedial 
care  or  the  cost  thereof),  not  counting  so  much  of  any  expendi- 
ture with  respect  to  any  month  as  exceeds  $37.50  multiplied  by 
the  total  number  of  recipients  of  aid  to  the  permanently  and 
totally  disabled  for  such  months;  and 6 

(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1402  meets  the  requirements  of  subsection  (c)(1),  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the 
total  amounts  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  of  Health,  Education,  and  Welfare  for 
the  proper  and  efficient  administration  of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for — 

(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)(1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  aid  to 
the  permanently  and  totally  disabled  to  help  them 
attain  or  retain  capability  for  self-support  or  self-care, 
or 

(ii)  other  services,  specified  by  the  Secretary  as 
likely  to  prevent  or  reduce  dependency,  so  provided  to 
such  applicants  or  recipients,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)(1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of  aid 
to  the  permanently  and  totally  disabled,  if  such  serv- 
ices are  requested  by  such  individuals  and  are  pro- 
vided to  such  individuals  in  accordance  with  the  next 
sentence,  or 

(iv)  the  training  (including  both  short-  and  long-term 
training  at  educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  assistance  to 


6  See  §  1108  of  this  Act. 
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students  enrolled  in  such  institutions) 7  of  personnel 
employed  or  preparing  for  employment  by  the  State 
agency  or  by  the  local  agency  administering  the  plan 
in  the  political  subdivision;  plus  8 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided  (in 
accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  to  the  permanently  and  totally  disabled, 
and  to  individuals  requesting  such  services  who  (within 
such  period  or  periods  as  the  Secretary  may  prescribe) 
have  been  or  are  likely  to  become  applicants  for  or  recipi- 
ents of  such  aid;  plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 
under  this  title  shall  be  available  for  services  defined  as 
vocational  rehabilitation  services  under  the  Vocational  Re- 
habilitation Act 9  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  car- 
ried on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subpara- 
graph (E),  if  provided  by  such  staff,  and 

(E)  under  conditions  which  shall  be  prescribed  by  the 
Secretary,  services  which  in  the  judgment  of  the  State 
agency  cannot  be  as  economically  or  as  effectively  pro- 
vided by  the  staff  of  such  State  or  local  agency  and  are  not 
otherwise  reasonably  available  to  individuals  in  need  of 
them,  and  which  are  provided,  pursuant  to  agreement 
with  the  State  agency,  by  the  State  health  authority  or  the 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Vocational  Rehabilitation 
Act9  or  by  any  other  State  agency  which  the  Secretary 
may  determine  to  be  appropriate  (whether  provided  by  its 
staff  or  by  contract  with  public  (local)  or  nonprofit  private 
agencies); 

except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of  the  amount  expended  for 


7  P.L.  93-647,  §  5(d),  added  "(including  both  short-  and  long-term  training  at  educational 
institutions  through  grants  to  such  institutions  or  by  direct  financial  assistance  to  students 
enrolled  in  such  institutions)",  (as  applicable  to  Puerto  Rico,  the  Virgin  Islands,  and  Guam* 
effective  with  respect  to  payments  for  quarters  commencing  after  September  30,  1975. 

8  See  P.L.  93-233,  §  12,  regarding  the  effective  date  of  regulations  pertaining  to  this  subpara- 
graph, in  Vol.  II,  p.  1615. 

9  P.L.  93-112,  $  500(a),  repealed  the  Vocational  Rehabilitation  Act.  effective  December  25.  1973. 
and  deems  references  to  that  law  to  be  to  the  Rehabilitation  Act  of  1973;  see  Vol.  II,  p.  1475. 
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administration  of  the  State  plan  to  which  subparagraph  (A) 
applies  and  the  portion  thereof  to  which  subparagraphs  (B)  and 
(C)  apply  shall  be  determined  in  accordance  with  such  methods 
and  procedures  as  may  be  permitted  by  the  Secretary;  and 
(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1402  does  not  meet  the  requirements  of  subsection 
(c)(1),  an  amount  equal  to  one-half  of  the  total  of  the  sums 
expended  during  such  quarter  as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administration  of  the  State 
plan,  including  services  referred  to  in  paragraph  (3)  and  pro- 
vided in  accordance  with  the  provisions  of  such  paragraph, 
(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  for  such  quarter  under  the  provisions  of 
subsection  (a),  such  estimate  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be 
expended  in  such  quarter  in  accordance  with  the  provisions  of 
such  subsection,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than 
the  State's  proportionate  share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  (B)  records  showing  the 
number  of  permanently  and  totally  disabled  individuals  in  the 
State,  and  (C)  such  other  investigation  as  the  Secretary  may 
find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall  then 
certify  to  the  Secretary  of  the  Treasury  the  amount  so  estimated  by 
the  Secretary  of  Health,  Education,  and  Welfare,  (A)  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  he  finds  that  his 
estimate  for  any  prior  quarter  was  greater  or  less  than  the  amount 
which  should  have  been  paid  to  the  State  under  subsection  (a)  for 
such  quarter,  and  (B)  reduced  by  a  sum  equivalent  to  the  pro  rata 
share  to  which  the  United  States  is  equitably  entitled,  as  determined 
by  the  Secretary  of  Health,  Education,  and  Welfare,  of  the  net 
amount  recovered  during  a  prior  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to  aid  to  the  permanently 
and  totally  disabled  furnished  under  the  State  plan;  except  that  such 
increases  or  reductions  shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount  certified  for  any  prior 
quarter  greater  or  less  than  the  amount  estimated  by  the  Secretary 
of  Health,  Education,  and  Welfare  for  such  prior  quarter:  Provided, 
That  any  part  of  the  amount  recovered  from  the  estate  of  a  deceased 
recipient  which  is  not  in  excess  of  the  amount  expended  by  the  State 
or  any  political  subdivision  thereof  for  the  funeral  expenses  of  the 
deceased  shall  not  be  considered  as  a  basis  for  reduction  under  clause 
(B)  of  this  paragraph. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Treasury  Department,  and  prior  to  audit  or 
settlement  by  the  General  Accounting  Office,  pay  to  the  State,  at  the 
time  or  times  fixed  by  the  Secretary  of  Health,  Education,  and 
Welfare,  the  amount  so  certified. 
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(c)(1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a),  its  State  plan  approved  under  section 
1402  must  provide  that  the  State  agency  shall  make  available  to 
applicants  for  or  recipients  of  aid  to  the  permanently  and  totally 
disabled  at  least  those  services  to  help  them  attain  or  retain  capa- 
bility for  self-support  or  self-care  which  are  prescribed  by  the  Sec- 
retary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to 
which  the  Secretary  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the 
administration  of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer 
complies  with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with 
respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (3)  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph  (4)  of 
such  subsection. 

OPERATION  OF  STATE  PLANS 

Sec.  1404.  [42  U.S.C.  1354]  In  the  case  of  any  State  plan  for  aid 
to  the  permanently  and  totally  disabled  which  has  been  approved 
by  the  Secretary  of  Health,  Education,  and  Welfare,  if  the  Secre- 
tary after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising  the  administration  of 
such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any 
residence  or  citizenship  requirement  prohibited  by  section 
1402(b),  or  that  in  the  administration  of  the  plan  any  such 
prohibited  requirement  is  imposed,  with  the  knowledge  of  such 
State  agency,  in  a  substantial  number  of  cases;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section 
1402  (a)  to  be  included  in  the  plan; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure)  until  he  is  satisfied  that  such  prohibited 
requirement  is  no  longer  so  imposed  and  that  there  is  no  longer 
any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall  make 
no  further  payments  to  such  State  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan  not  affected  by  such 
failure). 
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DEFINITION 

Sec.  1405.  [42  U.S.C.  1355]  For  the  purposes  of  this  title,  the 
term  "aid  to  the  permanently  and  totally  disabled"  means  money 
payments  to,  or  (if  provided  in  or  after  the  third  month  before  the 
month  in  which  the  recipient  makes  application  for  aid)  medical 
care  in  behalf  of,  or  any  type  of  remedial  care  recognized  under 
State  law  in  behalf  of,  needy  individuals  eighteen  years  of  age  or 
older  who  are  permanently  and  totally  disabled,  but  does  not  in- 
clude any  such  payments  to  or  care  in  behalf  of  any  individual  who 
is  an  inmate  of  a  public  institution  (except  as  a  patient  in  a 
medical  institution)  or  any  individual  who  is  a  patient  in  an  insti- 
tution for  tuberculosis  or  mental  diseases.  Such  term  also  includes 
payments  which  are  not  included  within  the  meaning  of  such  term 
under  the  preceding  sentence,  but  which  would  be  so  included 
except  that  they  are  made  on  behalf  of  such  a  needy  individual  to 
another  individual  who  (as  determined  in  accordance  with  stand- 
ards prescribed  by  the  Secretary)  is  interested  in  or  concerned  with 
the  welfare  of  such  needy  individual,  but  only  with  respect  to  a 
State  whose  State  plan  approved  under  section  1402  includes  provi- 
sion for — 

(1)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to 
provide  such  aid  through  payments  described  in  this  sentence; 

(2)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the 
State  plan  for  determining  need  and  the  amount  of  aid  to  the 
permanently  and  totally  disabled  to  be  paid  (and  in  conjunc- 
tion with  other  income  and  resources),  meet  all  the  need  10  of 
the  individuals  with  respect  to  whom  such  payments  are  made; 

(3)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possi- 
ble, his  capacity  for  self-care  and  to  manage  funds; 

(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described 
in  section  1111,  if  and  when  it  appears  that  such  action  will 
best  serve  the  interests  of  such  needy  individual;  and 

(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  paragraph  (1)  for  any  individ- 
ual with  respect  to  whom  it  is  made. 

At  the  option  of  a  State  (if  its  plan  approved  under  this  title  so 
provides),  such  term  (i)11  need  not  include  money  payments  to  an 


10  As  in  original.  Should  be  "needs". 

11  P.L.  92-603,  §  409(c),  inserted  "(i)",  and  ",  and  (ii)  may  include  rent  payments  made  directly 
to  a  public  housing  agency  on  behalf  of  a  recipient  or  a  group  or  groups  of  recipients  of  aid 
under  such  plan",  effective  October  30,  1972.  This  amendment  has  been  executed  as  if  it  applies 
to  §  1405  as  amended  by  P.L.  92-603,  §  408(c)  (instead  of  §  554(c),  a  number  beyond  those 
included  in  P.L.  92-603). 
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individual  who  has  been  absent  from  such  State  for  a  period  in 
excess  of  ninety  consecutive  days  (regardless  of  whether  he  has 
maintained  his  residence  in  such  State  during  such  period)  until  he 
has  been  present  in  such  State  for  thirty  consecutive  days  in  the 
case  of  such  an  individual  who  has  maintained  his  residence  in 
such  State  during  such  period  or  ninety  consecutive  days  in  the 
case  of  any  other  such  individual,  and  (ii)  may  include  rent  pay- 
ments made  directly  to  a  public  housing  agency  on  behalf  of  a 
recipient  or  a  group  or  groups  of  recipients  of  aid  under  such 
plan  ** 


[TITLE  XV— UNEMPLOYMENT  COMPENSATION 
FOR  FEDERAL  EMPLOYEES] 1 


1  P.L.  83-767  (68  Stat.  1130,  approved  September  1,  1954),  §  4(a),  added  title  XV  to  the  Social 
Security  Act. 

P.L.  89-554  (80  Stat.  378,  approved  September  6,  1966),  §  8,  repealed  title  XV.  See  5  U.S.C. 
8501  et  seq.  in  Vol.  II,  p.  1145. 
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APPROPRIATION 

Section  1601.  [42  U.S.C.  1381  note]  For  the  purpose  (a)  of 
enabling  each  State,  as  far  as  practicable  under  the  conditions  in 
such  State,  to  furnish  financial  assistance  to  needy  individuals  who 
are  65  years  of  age  or  over,  are  blind,  or  are  18  years  of  age  or  over 
and  permanently  and  totally  disabled,  (b)  of  enabling  each  State,  as 
far  as  practicable  under  the  conditions  in  such  State,  to  furnish 
medical  assistance  on  behalf  of  individuals  who  are  65  years  of  age 


1  This  title  XVI  of  the  Social  Security  Act  is  administered  by  the  Department  of  Health  and 
Human  Services  (formerly  the  Department  of  Health,  Education,  and  Welfare).  The  Office  of 
Family  Assistance,  Social  Security  Administration,  administers  benefit  payments  under  this 
title  XVI.  The  Administration  for  Public  Services,  Office  of  Human  Development  Services, 
administers  social  services  under  this  title  XVI. 

This  title  XVI  appears  in  the  United  States  Code  as  §§  1381  note— 1385  note,  subchapter  XVI, 
chapter  7,  title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  with  respect  to  this  title  XVI  are 
contained  in  subtitle  A  and  chapter  XIII,  title  45,  Code  of  Federal  Regulations. 

P.L.  92-603,  §§  301  and  303,  repealed  this  title  effective  January  1,  1974,  except  with  respect  to 
Guam,  Puerto  Rico,  and  the  Virgin  Islands.  The  Commonwealth  of  the  Northern  Marianas  may 
elect  to  initiate  a  title  XVI  social  services  program  if  it  chooses;  see  P.L.  94-241,  approved 
March  24,  1976,  in  Appendix  E,  in  Vol.  II,  p.  1016. 

See  P.L.  82-183,  §  618,  for  the  "Jenner  Amendment"  with  respect  to  prohibition  against  denial 
of  grants-in-aid  under  certain  conditions,  in  Vol.  II,  p.  1528. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  with  respect  to  prohibition  against  discrimination  in 
Federally  assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  89-97,  §  121(b),  with  respect  to  restrictions  on  payment  to  a  State  receiving  payments 
under  title  XIX,  in  Vol.  II,  p.  1435. 

See  P.L.  90-248  (Social  Security  Amendments  of  1967),  §  234(c),  with  respect  to  nursing  homes 
which  do  not  meet  all  requirements  of  the  State  for  licensure,  in  Vol.  II,  p.  1444. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  II,  p.  1589. 

See  P.L.  93-66,  §  213,  with  respect  to  recruitment  and  selection  of  employees  to  administer  the 
Federal  supplemental  security  income  program,  in  Vol.  II,  p.  1472. 

See  P.L.  93-233,  §  11,  with  respect  to  continuation  of  certain  demonstration  projects  for  States 
other  than  the  Commonwealth  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  in  Vol.  II,  p.  1614. 

See  P.L.  93-233,  §  19(b),  with  respect  to  transition  from  State  plans  to  the  Federal  supplemen- 
tal security  income  program,  in  Vol.  II,  p.  1617 

See  P.L.  93-510,  §§2-13,  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II, 
p.  1682. 

See  P.L.  95-291,  §§  1,  2,  and  5,  with  respect  to  reimbursement  of  certain  expenditures  for 
social  services  provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 

See  P.L.  96-223,  §  313(c)(1),  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1735. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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or  over  and  who  are  not  recipients  of  aid  to  the  aged,  blind,  or 
disabled  but  whose  income  and  resources  are  insufficient  to  meet 
the  costs  of  necessary  medical  services,  and  (c)  of  encouraging  each 
State,  as  far  as  practicable  under  the  conditions  in  such  State,  to 
furnish  rehabilitation  and  other  services  to  help  individuals  re- 
ferred to  in  clause  (a)  or  (b)  to  attain  or  retain  capability  for  self- 
support  or  self-care,  there  is  hereby  authorized  to  be  appropriated 
for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of 
this  title.  The  sums  made  available  under  this  section  shall  be  used 
for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Secretary  of  Health,  Education,  and  Welfare,  State 
plans  for  aid  to  the  aged,  blind,  or  disabled,  or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for  the  aged. 

STATE  PLANS  FOR  AID  TO  THE  AGED,  BLIND,  OR  DISABLED,  OR  FOR  SUCH 
AID  AND  MEDICAL  ASSISTANCE  FOR  THE  AGED 

Sec.  1602.  [42  U.S.C.  1382  note]  (a)  A  State  plan  for  aid  to  the 
aged,  blind,  or  disabled,  or  for  aid  to  the  aged,  blind,  or  disabled 
and  medical  assistance  for  the  aged,  must — 

(1)  except  to  the  extent  permitted  by  the  Secretary  with 
respect  to  services,  provide  that  it  shall  be  in  effect  in  all 
political  subdivisions  of  the  State,  and,  if  administered  by 
them,  be  mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State; 

(3)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  the  plan,  or  provide  for  the 
establishment  or  designation  of  a  single  State  agency  to  super- 
vise the  administration  of  the  plan; 

(4)  provide  (A)  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for  aid 
or  assistance  under  the  plan  is  denied  or  is  not  acted  upon 
with  reasonable  promptness,  and  (B)  that  if  the  State  plan  is 
administered  in  each  of  the  political  subdivisions  of  the  State 
by  a  local  agency  and  such  local  agency  provides  a  hearing  at 
which  evidence  may  be  presented  prior  to  a  hearing  before  the 
State  agency,  such  local  agency  may  put  into  effect  immediate- 
ly upon  issuance  its  decision  upon  the  matter  considered  at 
such  hearing; 

(5)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  and  compensation  of  any  individual  employed  in  ac- 
cordance with  such  methods)  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  operation  of  the 
plan  3,  and  (B)  for  the  training  and  effective  use  of  paid  sub- 
professional  staff,  with  particular  emphasis  on  the  full-time  or 
part-time  employment  of  recipients  and  other  persons  of  low 
income,  as  community  service  aides,  in  the  administration  of 
the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volun- 


3  P.L.  91-648,  §  208(a)(3)(D),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  powers,  functions,  and  duties  of  the  Secretary  under  subparagraph  (A).  See  P.L.  91- 
648,  §  208(a)(3)(D),  in  Vol.  II,  p.  1598. 
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teers  in  a  social  service  volunteer  program  in  providing  serv- 
ices to  applicants  and  recipients  and  in  assisting  any  advisory 
committees  established  by  the  State  agency; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provi- 
sions as  the  Secretary  may  from  time  to  time  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports; 

(7)  provide  safeguards  which  permit  the  use  or  disclosure  of 
information  concerning  applicants  or  recipients  only  (A)  to 
public  officials  who  require  such  information  in  connection 
with  their  official  duties,  or  (B)  to  other  persons  for  purposes 
directly  connected  with  the  administration  of  the  State  plan; 

(8)  provide  that  all  individuals  wishing  to  make  application 
for  aid  or  assistance  under  the  plan  shall  have  opportunity  to 
do  so,  and  that  such  aid  or  assistance  shall  be  furnished  with 
reasonable  promptness  to  all  eligible  individuals; 

(9)  provide,  if  the  plan  includes  aid  or  assistance  to  or  on 
behalf  of  individuals  in  private  or  public  institutions,  for  the 
establishment  or  designation  of  a  State  authority  or  authorities 
which  shall  be  responsible  for  establishing  and  maintaining 
standards  for  such  institutions; 

(10)  provide  a  description  of  the  services  (if  any)  which  the 
State  agency  makes  available  (using  whatever  internal  organi- 
zational arrangement  it  finds  appropriate  for  this  purpose)  to 
applicants  for  or  recipients  of  aid  or  assistance  under  the  plan 
to  help  them  attain  self-support  or  self-care,  including  a  de- 
scription of  the  steps  taken  to  assure,  in  the  provision  of  such 
services,  maximum  utilization  of  other  agencies  providing  simi- 
lar or  related  services; 

(11)  provide  that  no  aid  or  assistance  will  be  furnished  any 
individual  under  the  plan  with  respect  to  any  period  with 
respect  to  which  he  is  receiving  assistance  under  the  State 
plan  approved  under  title  I  or  aid  under  the  State  plan  ap- 
proved under  part  A  of  title  IV  or  under  title  X  or  XIV; 

(12)  provide  that,  in  determining  whether  an  individual  is 
blind,  there  shall  be  an  examination  by  a  physician  skilled  in 
the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the 
individual  may  select; 

(13)  include  reasonable  standards,  consistent  with  the  objec- 
tives of  this  title,  for  determining  eligibility  for  and  the  extent 
of  aid  or  assistance  under  the  plan; 

(14)  provide  that  the  State  agency  shall,  in  determining  need 
for  aid  to  the  aged,  blind,  or  disabled,  take  into  consideration 
any  other  income  and  resources  of  an  individual  claiming  such 
aid,  as  well  as  any  expenses  reasonably  attributable  to  the 
earning  of  any  such  income;  except  that,  in  making  such  deter- 
mination with  respect  to  any  individual — 

(A)  if  such  individual  is  blind,  the  State  agency  (i)  shall 
disregard  the  first  $85  per  month  of  earned  income  plus 
one-half  of  earned  income  in  excess  of  $85  per  month,  and 
(ii)  shall,  for  a  period  not  in  excess  of  12  months,  and  may, 
for  a  period  not  in  excess  of  36  months,  disregard  such 
additional  amounts  of  other  income  and  resources,  in  the 
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case  of  any  such  individual  who  has  a  plan  for  achieving 
self-support  approved  by  the  State  agency,  as  may  be  nec- 
essary for  the  fulfillment  of  such  plan, 

(B)  if  such  individual  is  not  blind  but  is  permanently  and 
totally  disabled,  (i)  of  the  first  $80  per  month  of  earned 
income,  the  State  agency  may  disregard  not  more  than  the 
first  $20  thereof  plus  one-half  of  the  remainder,  and  (ii)  the 
State  agency  may,  for  a  period  not  in  excess  of  36  months, 
disregard  such  additional  amounts  of  other  income  and 
resources,  in  the  case  of  any  such  individual  who  has  a 
plan  for  achieving  self-support  approved  by  the  State 
agency,  as  may  be  necessary  for  the  fulfillment  of  such 
plan,  but  only  with  respect  to  the  part  or  parts  of  such 
period  during  substantially  all  of  which  he  is  actually 
undergoing  vocational  rehabilitation, 

(C)  if  such  individual  has  attained  age  65  and  is  neither 
blind  nor  permanently  and  totally  disabled,  of  the  first  $80 
per  month  of  earned  income  the  State  agency  may  disre- 
gard not  more  than  the  first  $20  thereof  plus  one-half  of 
the  remainder,  and 

(D)  the  State  agency  may,  before  disregarding  the 
amounts  referred  to  above  in  this  paragraph  (14),  disregard 
not  more  than  $7.50  of  any  income;4 

(15)  if  the  State  plan  includes  medical  assistance  for  the 
aged — 

(A)  provide  for  inclusion  of  some  institutional  and  some 
noninstitutional  care  and  services; 


4  See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income 
and  resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  the  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-73  (Older  Americans  Act  of  1965),  §  709,  with  respect  to  the  exclusion  from  income 
applicable  before  October  1,  1978,  to  the  cost  of  a  "nutrition  project"  which  supplied  at  least  one 
hot  meal  a  day  to  eligible  recipients,  and  §  211(b),  with  respect  to  an  exclusion  applicable  to 
other  project  costs,  in  Vol.  II,  p.  1574. 

See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  91-646  (Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970),  §  216,  with  respect  to  exclusion  from  income  of  payments  made,  in  Vol.  II,  p.  1597. 

See  P.L.  93-86  (Agriculture  and  Consumer  Protection  Act  of  1973),  §  4(c),  with  respect  to  the 
effect  of  receipt  of  Supplemental  Security  Income  benefits  under  this  act  in  determining  eligibil- 
ity for  food  stamps  of  other  members  of  the  household,  in  Vol.  II,  p.  1607. 

See  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  613(c),  with  respect  to  the  conditional  exclusion 
from  income  of  wages,  allowances,  transportation  reimbursement,  and  attendant  care  provided 
to  handicapped  individuals  under  community  service  employment  pilot  programs,  in  Vol.  II,  p. 
1489. 

See  P.L.  93-113  (Domestic  Volunteer  Services  Act  of  1973),  §  404(g),  with  respect  to  the 
exclusion  from  income  and  resources  of  payments  to  volunteers,  in  Vol.  II,  p.  1610. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  youth  under  Youth 
Employment  Demonstration  Programs  in  determining  eligibility  of  youth's  family  for,  and  the 
amount  of,  benefits,  in  Vol.  II,  p.  1612. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/refunds  before  January  1,  1980,  in 

Vol.  II,  p.  1654.  ,    .     ,  .  . 

see  r.L,.  yo-i<i,  §  10(d),  with  respect  to  exclusion  from  income  or  certain  income  Irom  putting 
sitters  in  touch  with  individuals  who  wished  to  employ  them,  in  Vol.  II,  p.  1679. 

See  P.L.  95-557  (Housing  and  Community  Development  Amendments  of  1978),  §  410(b),  with 
respect  to  exclusion  from  income  of  services  (but  not  of  wages)  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project  assisted  under  the  Housing  Act  of  1959  (see  P.L. 
86-372,  §  202,  in  Vol.  II,  p.  1543),  in  Vol.  II,  p.  1698. 
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(B)  provide  that  no  enrollment  fee,  premium,  or  similar 
charge  will  be  imposed  as  a  condition  of  any  individual's 
eligibility  for  medical  assistance  for  the  aged  under  the 
plan; 

(C)  provide  for  inclusion,  to  the  extent  required  by  regu- 
lations prescribed  by  the  Secretary,  of  provisions  (conform- 
ing to  such  regulations)  with  respect  to  the  furnishing  of 
such  assistance  to  individuals  who  are  residents  of  the 
State  but  are  absent  therefrom;  and 

(D)  provide  that  no  lien  may  be  imposed  against  the 
property  of  any  individual  prior  to  his  death  on  account  of 
medical  assistance  for  the  aged  paid  or  to  be  paid  on  his 
behalf  under  the  plan  (except  pursuant  to  the  judgment  of 
a  court  on  account  of  benefits  incorrectly  paid  on  behalf  of 
such  individual),  and  that  there  shall  be  no  adjustment  or 
recovery  (except,  after  the  death  of  such  individual  and  his 
surviving  spouse,  if  any,  from  such  individual's  estate)  of 
any  medical  assistance  for  the  aged  correctly  paid  on 
behalf  of  such  individual  under  the  plan; 

(16)  if  the  State  plan  includes  aid  or  assistance  to  or  in 
behalf  of  individuals  65  years  of  age  or  older  who  are  patients 
in  institutions  for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with 
mental  diseases,  and,  where  appropriate,  with  such  institu- 
tions, as  may  be  necessary  for  carrying  out  the  State  plan, 
including  arrangements  for  joint  planning  and  for  develop- 
ment of  alternate  methods  of  care,  arrangements  provid- 
ing assurance  of  immediate  readmittance  to  institutions 
where  needed  for  individuals  under  alternate  plans  of 
care,  and  arrangements  providing  for  access  to  patients 
and  facilities,  for  furnishing  information,  and  for  making 
reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in 
his  best  interests,  including,  to  that  end,  assurances  that 
there  will  be  initial  and  periodic  review  of  his  medical  and 
other  needs,  that  he  will  be  given  appropriate  medical 
treatment  within  the  institution,  and  that  there  will  be  a 
periodic  determination  of  his  need  for  continued  treatment 
in  the  institution; 

(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources, 
for  recipients  65  years  of  age  or  older  who  would  otherwise 
need  care  in  such  institutions,  including  appropriate  medi- 
cal treatment  and  other  aid  or  assistance;  for  services 
referred  to  in  section  1603(a)(4)(A)(i)  and  (ii)  which  are 
appropriate  for  such  recipients  and  for  such  patients;  and 
for  methods  of  administration  necessary  to  assure  that  the 
responsibilities  of  the  State  agency  under  the  State  plan 
with  respect  to  such  recipients  and  such  patients  will  be 
effectively  carried  out;  and 

(D)  provide  methods  of  determining  the  reasonable  cost 
of  institutional  care  for  such  patients;  and 
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(17)  if  the  State  plan  includes  aid  or  assistance  to  or  in 
behalf  of  individuals  65  years  of  age  or  older  who  are  patients 
in  public  institutions  for  mental  diseases,  show  that  the  State 
is  making  satisfactory  progress  toward  developing  and  imple- 
menting a  comprehensive  mental  health  program,  including 
provision  for  utilization  of  community  mental  health  centers, 
nursing  homes,  and  other  alternatives  to  care  in  public  institu- 
tions for  mental  diseases. 
Notwithstanding  paragraph  (3),  if  on  January  1,  1962,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  title, 
the  State  agency  which  administered  or  supervised  the  administra- 
tion of  the  plan  of  such  State  approved  under  title  X  was  different 
from  the  State  agency  which  administered  or  supervised  the  ad- 
ministration of  the  plan  of  such  State  approved  under  title  I  and 
the  State  agency  which  administered  or  supervised  the  administra- 
tion of  the  plan  of  such  State  approved  under  title  XIV,  the  State 
agency  which  administered  or  supervised  the  administration  of 
such  plan  approved  under  title  X  may  be  designated  to  administer 
or  supervise  the  administration  of  the  portion  of  the  State  plan  for 
aid  to  the  aged,  blind,  or  disabled  (or  for  aid  to  the  aged,  blind,  or 
disabled  and  medical  assistance  for  the  aged)  which  relates  to  blind 
individuals  and  a  separate  State  agency  may  be  established  or 
designated  to  administer  or  supervise  the  administration  of  the 
rest  of  such  plan;  and  in  such  case  the  part  of  the  plan  which  each 
such  agency  administers,  or  the  administration  of  which  each  such 
agency  supervises,  shall  be  regarded  as  a  separate  plan  for  pur- 
poses of  this  title. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve 
any  plan  which  imposes,  as  a  condition  of  eligibility  for  aid  or 
assistance  under  the  plan — 

(1)  an  age  requirement  of  more  than  sixty-five  years;  or 

(2)  any  residence  requirement  which  (A)  in  the  case  of  appli- 
cants for  aid  to  the  aged,  blind,  or  disabled  excludes  any  resi- 
dent of  the  State  who  has  resided  therein  five  years  during  the 
nine  years  immediately  preceding  the  application  for  such  aid 
and  has  resided  therein  continuously  for  one  year  immediately 
preceding  the  application,  and  (B)  in  the  case  of  applicants  for 
medical  assistance  for  the  aged,  excludes  any  individual  who 
resides  in  the  State;  or 

(3)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 

At  the  option  of  the  State,  the  plan  may  provide  that  manuals  and 
other  policy  issuances  will  be  furnished  to  persons  without  charge 
for  the  reasonable  cost  of  such  materials,  but  such  provision  shall 
not  be  required  by  the  Secretary  as  a  condition  for  the  approval  of 
such  plan  under  this  title.  In  the  case  of  any  State  to  which  the 
provisions  of  section  344  of  the  Social  Security  Act  Amendments  of 
1950 5  were  applicable  on  January  1,  1962,  and  to  which  the  sen- 
tence of  section  1002(b)  following  paragraph  (2)  thereof  is  applicable 
on  the  date  on  which  its  State  plan  for  aid  to  the  aged,  blind,  or 
disabled  (or  for  aid  to  the  aged,  blind,  or  disabled  and  medical 


5P.L.  87-543,  §  136(b),  repealed  §  344,  effective  July  25,  1962. 
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assistance  for  the  aged)  was  submitted  for  approval  under  this  title, 
the  Secretary  shall  approve  the  plan  of  such  State  for  aid  to  the 
aged,  blind,  or  disabled  (or  for  aid  to  the  aged,  blind,  or  disabled 
and  medical  assistance  for  the  aged)  for  purposes  of  this  title,  even 
though  it  does  not  meet  the  requirements  of  paragraph  (14)  of 
subsection  (a),  if  it  meets  all  other  requirements  of  this  title  for  an 
approved  plan  for  aid  to  the  aged,  blind,  or  disabled  (or  for  aid  to 
the  aged,  blind,  or  disabled  and  medical  assistance  for  the  aged); 
but  payments  under  section  1603  shall  be  made,  in  the  case  of  any 
such  plan,  only  with  respect  to  expenditures  thereunder  which 
would  be  included  as  expenditures  for  the  purposes  of  section  1603 
under  a  plan  approved  under  this  section  without  regard  to  the 
provisions  of  this  sentence. 

(c)  Subject  to  the  last  sentence  of  subsection  (a),  nothing  in  this 
title  shall  be  construed  to  permit  a  State  to  have  in  effect  with 
respect  to  any  period  more  than  one  State  plan  approved  under 
this  title. 

PAYMENTS  TO  STATES 

Sec.  1603.  [42  U.S.C.  1383  note]  (a)  From  the  sums  appropriated 
therefor,  the  Secretary  shall6  pay  to  each  State  which  has  a  plan 
approved  under  this  title,  for  each  quarter,  beginning  with  the 
quarter  commencing  October  1,  1962 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts  expended  during 
each  month  of  such  quarter  as  aid  to  the  aged,  blind,  or  dis- 
abled under  the  State  plan  (including  expenditures  for  premi- 
ums under  part  B  of  title  XVIII  for  individuals  who  are  recipi- 
ents of  money  payments  under  such  plan  and  other  insurance 
premiums  for  medical  or  any  other  type  of  remedial  care  or 
the  cost  thereof) — 

(A)  31/3  7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  such  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients 
of  such  aid  for  such  month  (which  total  number,  for  pur- 
poses of  this  subsection,  means  (i)  the  number  of  individ- 
uals who  received  such  aid  in  the  form  of  money  payments 
for  such  month,  plus  (ii)  the  number  of  other  individuals 
with  respect  to  whom  expenditures  were  made  in  such 
month  as  aid  to  the  aged,  blind,  or  disabled  in  the  form  of 
medical  or  any  other  type  of  remedial  care);  plus 

(B)  the  larger  of  the  following: 

(i)  (I)  the  Federal  percentage  (as  defined  in  section 
1101(a)(8))  of  the  amount  by  which  such  expenditures 
exceed  the  amount  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  such  excess  with 
respect  to  such  month  as  exceeds  the  product  of  $38 
multiplied  by  the  total  number  of  recipients  of  aid  to 
the  aged,  blind,  or  disabled  for  such  month,  plus  (II)  15 
per  centum  of  the  total  expended  during  such  month 


6  P.L.  93-647,  §  3(e)(2),  deleted  "(subject  to  section  1130)",  effective  with  respect  to  payments 
under  §§  403  and  603  of  this  Act  for  quarters  commencing  after  September  30,  1975. 
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as  aid  to  the  aged,  blind,  or  disabled  under  the  State 
plan  in  the  form  of  medical  or  any  other  type  of 
remedial  care,  not  counting  so  much  of  such  expendi- 
ture with  respect  to  such  month  as  exceeds  the  prod- 
uct of  $15  multiplied  by  the  total  number  of  recipients 
of  aid  to  the  aged,  blind,  or  disabled  for  such  month, 
or 

(ii)  (I)  the  Federal  medical  percentage  (as  defined  in 
section  6(c))  of  the  amount  by  which  such  expenditures 
exceed  the  maximum  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  any  expenditures 
with  respect  to  such  month  as  exceeds  (a)  the  product 
of  $52  multiplied  by  the  total  number  of  such  recipi- 
ents of  aid  to  the  aged,  blind,  or  disabled  for  such 
month,  or  (b)  if  smaller,  the  total  expended  as  aid  to 
the  aged,  blind,  or  disabled  in  the  form  of  medical  or 
any  other  type  of  remedial  care  with  respect  to  such 
month  plus  the  product  of  $37  multiplied  by  such  total 
number  of  such  recipients,  plus  (II)  the  Federal  per- 
centage of  the  amount  by  which  the  total  expended 
during  such  month  as  aid  to  the  aged,  blind,  or  dis- 
abled under  the  State  plan  exceeds  the  amount  which 
may  be  counted  under  clause  (A)  and  the  preceding 
provisions  of  this  clause  (B)(ii),  not  counting  so  much 
of  such  excess  with  respect  to  such  month  as  exceeds 
the  product  of  $38  multiplied  by  the  total  number  of 
such  recipients  of  aid  to  the  aged,  blind,  or  disabled 
for  such  month; 
(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to — 

(A)  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  the  aged,  blind,  or  disabled  under 
the  State  plan  (including  expenditures  for  premiums  under 
part  B  of  title  XVIII  for  individuals  who  are  recipients  of 
money  payments  under  such  plan  and  other  insurance 
premiums  for  medical  or  any  other  type  of  remedial  care 
or  the  cost  thereof),  not  counting  so  much  of  any  expendi- 
ture with  respect  to  any  month  as  exceeds  $37.50  multi- 
plied by  the  total  number  of  recipients  of  aid  to  the  aged, 
blind,  or  disabled  for  such  month;  plus 

(B)  the  larger  of  the  following  amounts:  (i)  one-half  of 
the  amount  by  which  such  expenditures  exceed  the  maxi- 
mum which  may  be  counted  under  clause  (A),  not  counting 
so  much  of  any  expenditure  with  respect  to  any  month  as 
exceeds  (I)  the  product  of  $45  multiplied  by  the  total 
number  of  such  recipients  of  aid  to  the  aged,  blind,  or 
disabled  for  such  month,  or  (II)  if  smaller,  the  total  ex- 
pended as  aid  to  the  aged,  blind,  or  disabled  in  the  form  of 
medical  or  any  other  type  of  remedial  care  with  respect  to 
such  month  plus  the  product  of  $37.50  multiplied  by  the 
total  number  of  such  recipients,  or  (ii)  15  per  centum  of 
the  total  of  the  sums  expended  during  such  quarter  as  aid 
to  the  aged,  blind,  or  disabled  under  the  State  plan  in  the 
form  of  medical  or  any  other  type  of  remedial  care,  not 
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counting  so  much  of  any  expenditure  with  respect  to  any 
month  as  exceeds  the  product  of  $7.50  multiplied  by  the 
total  number  of  such  recipients  of  aid  to  the  aged,  blind,  or 
disabled  for  such  month; 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  Federal 
medical  percentage  (as  defined  in  section  6(c))  of  the  total 
amounts  expended  during  such  quarter  as  medical  assistance 
for  the  aged  under  the  State  plan  (including  expenditures  for 
insurance  premiums  for  medical  or  any  other  type  of  remedial 
care  or  the  cost  thereof);  and 

(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1602  meets  the  requirements  of  subsection  (c)(1),  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the 
total  amounts  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  of  Health,  Education,  and  Welfare  for 
the  proper  and  efficient  administration  of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for — 

(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)(1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  aid  or 
assistance  under  the  plan  to  help  them  attain  or 
retain  capability  for  self-support  or  self-care,  or 

(ii)  other  services,  specified  by  the  Secretary  as 
likely  to  prevent  or  reduce  dependency,  so  provided  to 
such  applicants  or  recipients,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)(1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of  aid 
or  assistance  under  the  plan,  if  such  services  are  re- 
quested by  such  individuals  and  are  provided  to  such 
individuals  in  accordance  with  the  next  sentence,  or 

(iv)  the  training  (including  both  short-  and  long-term 
training  at  educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  assistance  to 
students  enrolled  in  such  institutions) 7  of  personnel 
employed  or  preparing  for  employment  by  the  State 
agency  or  by  the  local  agency  administering  the  plan 
in  the  political  subdivision;  plus  8 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided  (in 
accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  or  assistance  under  the  plan,  and  to  indi- 
viduals requesting  such  services  who  (within  such  period 
or  periods  as  the  Secretary  may  prescribe)  have  been  or 


7  P.L.  93-647,  §  5(e),  added  "(including  both  short-  and  long-term  training  at  educational 
institutions  through  grants  to  such  institutions  or  by  direct  financial  assistance  to  students 
enrolled  at  such  institutions)"  (as  applicable  to  Puerto  Rico,  the  Virgin  Islands,  and  Guam), 
effective  with  respect  to  payments  for  quarters  commencing  after  September  30,  1975. 

8  See  P.L.  93-66,  §  220,  regarding  postponement  of  effective  date  of  regulations,  in  Vol.  II,  p.  1473. 
See  P.L.  93-233,  §  12(a),  regarding  effective  date  of  social  services  regulations,  in  Vol.  II,  p.  1615. 
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are  likely  to  become  applicants  for  or  recipients  of  such 
aid  or  assistance;  plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 
under  this  title  shall  be  available  for  services  defined  as 
vocational  rehabilitation  services  under  the  Vocational  Re- 
habilitation Act 9  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  car- 
ried on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subpara- 
graph (E),  if  provided  by  such  staff,  and 

(E)  under  conditions  which  shall  be  prescribed  by  the 
Secretary,  services  which  in  the  judgment  of  the  State 
agency  cannot  be  as  economically  or  as  effectively  pro- 
vided by  the  staff  of  such  State  or  local  agency  and  are  not 
otherwise  reasonably  available  to  individuals  in  need  of 
them,  and  which  are  provided,  pursuant  to  agreement 
with  the  State  agency,  by  the  State  health  authority  or  the 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Vocational  Rehabilitation 
Act 9  or  by  any  other  State  agency  which  the  Secretary 
may  determine  to  be  appropriate  (whether  provided  by  its 
staff  or  by  contract  with  public  (local)  or  nonprofit  private 
agencies); 

except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of  the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A) 
applies  and  the  portion  thereof  to  which  subparagraphs  (B)  and 
(C)  apply  shall  be  determined  in  accordance  with  such  methods 
and  procedures  as  may  be  permitted  by  the  Secretary;  and 
(5)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1602  does  not  meet  the  requirements  of  subsection 
(c)(1),  an  amount  equal  to  one-half  of  the  total  of  the  sums 
expended  during  such  quarter  as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administration  of  the  State 
plan,  including  services  referred  to  in  paragraph  (4)  and  pro- 
vided in  accordance  with  the  provisions  of  such  paragraph.10 
(b)(1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsec- 
tion (a)  for  such  quarter,  such  estimates  to  be  based  on  (A)  a  report 


9  P.L.  93-112,  §  500(a),  repealed  the  Vocational  Rehabilitation  Act,  effective  December  25,  1973, 
and  deems  references  to  that  law  to  be  to  the  Rehabilitation  Act  of  1973;  see  Vol.  II,  p.  1475. 

10  See  §  1108  of  this  Act. 


SOCIAL  SECURITY  ACT— §  1603(d) 


437 


filed  by  the  State  containing  its  estimate  of  the  total  sum  to  be 
expended  in  such  quarter  in  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  appropriated  or  made  available 
by  the  State  and  its  political  subdivisions  for  such  expenditures  in 
such  quarter,  and  if  such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  estimated  expenditures,  the 
source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as  the  Secretary  may  find 
necessary. 

(2)  The  Secretary  shall  then  pay,  in  such  installments  as  he  may 
determine,  to  the  State  the  amount  so  estimated,  reduced  or  in- 
creased to  the  extent  of  any  overpayment  or  underpayment  which 
the  Secretary  determines  was  made  under  this  section  to  such 
State  for  any  prior  quarter  and  with  respect  to  which  adjustment 
has  not  already  been  made  under  this  subsection. 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recov- 
ered during  any  quarter  by  the  State  or  any  political  subdivision 
thereof  with  respect  to  aid  or  assistance  furnished  under  the  State 
plan,  but  excluding  any  amount  of  such  aid  or  assistance  recovered 
from  the  estate  of  a  deceased  recipient  which  is  not  in  excess  of  the 
amount  expended  by  the  State  or  any  political  subdivision  thereof 
for  the  funeral  expenses  of  the  deceased,  shall  be  considered  an 
overpayment  to  be  adjusted  under  this  subsection. 

(4)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 

(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (4)  of  subsection  (a),  its  State  plan  approved  under  section 
1602  must  provide  that  the  State  agency  shall  make  available  to 
applicants  for  or  recipients  of  aid  to  the  aged,  blind,  or  disabled 
under  such  State  plan  at  least  those  services  to  help  them  attain  or 
retain  capability  for  self-support  or  self-care  which  are  prescribed 
by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to 
which  the  Secretary  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the 
administration  of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer 
complies  with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (4)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with 
respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (4)  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph  (5)  of 
such  subsection. 

(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any 
quarter  which  is  attributable  to  expenditures  with  respect  to  indi- 
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viduals  65  years  of  age  or  older  who  are  patients  in  institutions  for 
mental  diseases  shall  be  paid  only  to  the  extent  that  the  State 
makes  a  showing  satisfactory  to  the  Secretary  that  total  expendi- 
tures in  the  State  from  Federal,  State,  and  local  sources  for  mental 
health  services  (including  payments  to  or  in  behalf  of  individuals 
with  mental  health  problems)  under  State  and  local  public  health 
and  public  welfare  programs  for  such  quarter  exceed  the  average  of 
the  total  expenditures  in  the  State  from  such  sources  for  such 
services  under  such  programs  for  each  quarter  of  the  fiscal  year 
ending  June  30,  1965.  For  purposes  of  this  subsection,  expenditures 
for  such  services  for  each  quarter  in  the  fiscal  year  ending  June  30, 
1965,  in  the  case  of  any  State  shall  be  determined  on  the  basis  of 
the  latest  data,  satisfactory  to  the  Secretary,  available  to  him  at 
the  time  of  the  first  determination  by  him  under  this  subsection  for 
such  State;  and  expenditures  for  such  services  for  any  quarter 
beginning  after  December  31,  1965,  in  the  case  of  any  State  shall  be 
determined  on  the  basis  of  the  latest  data,  satisfactory  to  the 
Secretary,  available  to  him  at  the  time  of  the  determination  under 
this  subsection  for  such  State  for  such  quarter;  and  determinations 
so  made  shall  be  conclusive  for  purposes  of  this  subsection. 

OPERATION  OF  STATE  PLANS 

Sec.  1604.  [42  U.S.C.  1384  note]  If  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to  the  State  agency  admin- 
istering or  supervising  the  administration  of  the  State  plan  ap- 
proved under  this  title,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  section  1602;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  such  provision; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure),  until  the  Secretary  is  satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied 
he  shall  make  no  further  payments  to  such  State  (or  shall  limit 
payments  to  categories  under  or  parts  of  the  State  plan  not  affect- 
ed by  such  failure). 

DEFINITIONS 

Sec  1605.  [42  U.S.C.  1385  note]  (a)  For  purposes  of  this  title, 
the  term  "aid  to  the  aged,  blind,  or  disabled"  means  money  pay- 
ments to,  or  (if  provided  in  or  after  the  third  month  before  the 
month  in  which  the  recipient  makes  application  for  aid)  medical 
care  in  behalf  of  or  any  type  of  remedial  care  recognized  under 
State  law  in  behalf  of,  needy  individuals  who  are  65  years  of  age  or 
older,  are  blind,  or  are  18  years  of  age  or  over  and  permanently 
and  totally  disabled,  but  such  term  does  not  include — 

(1)  any  such  payments  to  or  care  in  behalf  of  any  individual 
who  is  an  inmate  of  a  public  institution  (except  as  a  patient  in 
a  medical  institution);  or 

(2)  any  such  payments  to  or  care  in  behalf  of  any  individual 
who  has  not  attained  65  years  of  age  and  who  is  a  patient  in 
an  institution  for  tuberculosis  or  mental  diseases. 
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Such  term  also  includes  payments  which  are  not  included  within 
the  meaning  of  such  term  under  the  preceding  sentence,  but  which 
would  be  so  included  except  that  they  are  made  on  behalf  of  such  a 
needy  individual  to  another  individual  who  (as  determined  in  ac- 
cordance with  standards  prescribed  by  the  Secretary)  is  interested 
in  or  concerned  with  the  welfare  of  such  needy  individual,  but  only 
with  respect  to  a  State  whose  State  plan  approved  under  section 
1602  includes  provision  for — 

(A)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to 
provide  such  aid  through  payments  described  in  this  sentence; 

(B)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the 
State  plan  for  determining  need  and  the  amount  of  aid  to  the 
aged,  blind,  or  disabled  to  be  paid  (and  in  conjunction  with 
other  income  and  resources),  meet  all  the  need  loA  of  the  indi- 
viduals with  respect  to  whom  such  payments  are  made; 

(C)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possi- 
ble, his  capacity  for  self-care  and  to  manage  funds; 

(D)  periodic  review  by  such  State  agency  of  the  determina- 
tion under  clause  (A)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described 
in  section  1111,  if  and  when  it  appears  that  such  action  will 
best  serve  the  interests  of  such  needy  individual;  and 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  individual 
with  respect  to  whom  it  is  made. 

At  the  option  of  a  State  (if  its  plan  approved  under  this  title  so 
provides),  such  term  (i)11  need  not  include  money  payments  to  an 
individual  who  has  been  absent  from  such  State  for  a  period  in 
excess  of  ninety  consecutive  days  (regardless  of  whether  he  has 
maintained  his  residence  in  such  State  during  such  period)  until  he 
has  been  present  in  such  State  for  thirty  consecutive  days  in  the 
case  of  such  an  individual  who  has  maintained  his  residence  in 
such  State  during  such  period  or  ninety  consecutive  days  in  the 
case  of  any  other  such  individual,  and  (ii)  may  include  rent  pay- 
ments made  directly  to  a  public  housing  agency  on  behalf  of  a 
recipient  or  a  group  or  groups  of  recipients  of  aid  under  such 
plan  n. 

(b)  For  purposes  of  this  title,  the  term  ' 'medical  assistance  for  the 
aged"  means  payment  of  part  or  all  of  the  cost  of  the  following 
care  and  services  (if  provided  in  or  after  the  third  month  before  the 
month  in  which  the  recipient  makes  application  for  assistance)  for 


loA  As  in  original.  Should  be  "needs". 

11  P.L.  92-603,  §  409(d),  inserted  "(i)",  and  ",  and  (ii)  may  include  rent  payments  made  directly 
to  a  public  housing  agency  on  behalf  of  a  recipient  or  a  group  or  groups  of  recipients  of  aid 
under  such  plan",  effective  October  30,  1972.  This  amendment  has  been  executed  as  if  it  applies 
to  §  1605(a)  as  amended  by  P.L.  92-603,  §  408(d)  (instead  of  §  554(d),  a  number  beyond  those 
included  in  P.L.  92-603). 
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individuals  who  are  sixty-five  years  of  age  or  older  and  who  are  not 
recipients  of  aid  to  the  aged,  blind,  or  disabled  (except,  for  any 
month,  for  recipients  of  aid  to  the  aged,  blind,  or  disabled  who  are 
admitted  to  or  discharged  from  a  medical  institution  during  such 
month)  but  whose  income  and  resources  are  insufficient  to  meet  all 
of  such  cost — 

(1)  inpatient  hospital  services; 

(2)  skilled  nursing-home  services; 

(3)  physicians'  services; 

(4)  outpatient  hospital  or  clinic  services; 

(5)  home  health  care  services; 

(6)  private  duty  nursing  services; 

(7)  physical  therapy  and  related  services; 

(8)  dental  services; 

(9)  laboratory  and  X-ray  services; 

(10)  prescribed  drugs,  eyeglasses,  dentures,  and  prosthetic 
devices; 

(11)  diagnostic,  screening,  and  preventive  services;  and 

(12)  any  other  medical  care  or  remedial  care  recognized 
under  State  law; 

except  that  such  term  does  not  include  any  such  payments  with 
respect  to  care  or  services  for  any  individual  who  is  an  inmate  of  a 
public  institution  (except  as  a  patient  in  a  medical  institution). 
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1  This  title  XVI  of  the  Social  Security  Act  is  administered  by  the  Social  Security  Administra- 
tion, Department  of  Health  and  Human  Services  (formerly  Department  of  Health,  Education, 
and  Welfare). 

This  title  XVI  appears  in  the  United  States  Code  as  §§  1381-1383c,  subchapter  XVI,  chapter  7, 
title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  with  respect  to  this  title  XVI  are 
contained  in  chapter  III,  title  20,  Code  of  Federal  Regulations. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  11,  with  respect  to  the  acceptance  by  social 
security  offices  of  applications  for  participation  in  the  food  stamp  program  from  recipients  of 
supplemental  security  income,  in  Vol.  II,  p.  1423. 

See  P.L.  93-66,  §  213,  with  respect  to  recruitment  and  selection  of  employees  to  administer  the 
Federal  supplemental  security  income  program,  in  Vol.  II,  p.  1472. 

See  P.L.  93-233,  §  19(b),  with  respect  to  the  transition  from  State  plans  to  the  Federal 
supplemental  security  income  program,  in  Vol.  II,  p.  1617. 

See  P.L.  94-12,  §  702,  effective  March  29,  1975,  with  respect  to  a  special  $50  payment  made  by 
the  Treasury  Department,  in  Vol.  II,  p.  1646. 

P.L.  94-241  (Covenant  To  Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in 
Political  Union  With  the  United  States  of  America),  §  1  (§  502  of  Covenant),  approved  March  24, 
1976,  provides  that  this  title  XVI  is  applicable  to  the  Northern  Mariana  Islands,  except  as 
otherwise  provided.  Effective  11  A.M.  of  January  9,  1978,  Northern  Mariana  Islands  local  time 
(Presidential  Proclamation  4534,  signed  October  24,  1977;  42  FR  56593,  October  27,  1977).  See 
P.L.  94-241,  in  Appendix  E,  in  Vol.  II,  p.  1016. 

See  P.L.  95-30,  §  406,  effective  May  23,  1977,  with  respect  to  termination  of  special  $50 
payments,  in  Vol.  II,  p.  1675. 

See  P.L.  95-602,  §  401(c),  with  respect  to  a  study  of  research  and  demonstration  projects,  in 
Vol.  II,  p.  1700. 

See  P.L.  96-223,  §  308(h),  with  respect  to  authority  for  the  Social  Security  Administration  to 
make  low-income  energy  assistance  payments  on  behalf  of  a  State,  and  §  313(c)(1)  with  respect  to 
the  exclusion  from  income  and  resources  of  fuel-assistance  payments  and  allowances  under  that 
law,  in  Vol.  II,  p.  1734. 

See  P.L.  96-265,  §  312,  with  respect  to  the  Secretary's  report  to  Congress  on  the  effect  of 
certain  amendments  affecting  claims  for  disability  insurance  benefits,  in  Vol.  II,  p.  1506. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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purpose;  appropriations 
Sec.  1601.  [42  U.S.C.  1381]  For  the  purpose  of  establishing  a 
national  program  to  provide  supplemental  security  income  to  indi- 
viduals who  have  attained  age  65  or  are  blind  or  disabled,  there  are 
authorized  to  be  appropriated  sums  sufficient  to  carry  out  this  title. 

BASIC  ELIGIBILITY  FOR  BENEFITS 

Sec.  1602.  [42  U.S.C.  1381a]  Every  aged,  blind,  or  disabled 
individual  who  is  determined  under  part  A  to  be  eligible  on  the 
basis  of  his  income  and  resources  shall,  in  accordance  with  and 
subject  to  the  provisions  of  this  title,  be  paid  benefits  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

Part  A — Determination  of  Benefits 

ELIGIBILITY  FOR  AND  AMOUNT  OF  BENEFITS  3 

Definition  of  Eligible  Individual 4 

Sec.  1611.  [42  U.S.C.  1382]  (a)(1)  Each  aged,  blind,  or  disabled 
individual  who  does  not  have  an  eligible  spouse  and — 


3  See  P.L.  93-66,  §211,  with  respect  to  supplemental  security  income  benefits  for  essential 
persons,  in  Vol.  II,  p.  1469. 

4  The  income  amounts  as  determined  under  section  1617  and  published  in  the  Federal  Register 
are  shown  below  with  the  effective  month  of  the  increase  and  the  numbers  for  the  Federal 
Register  volume  and  page  locations: 


Effective  date 


Individ- 
ual 


Individ- 
ual and 


Federal 
Register 
citation 


Prior  

July  1975 
July  1976 
July  1977 
July  1978 
July  1979 
July  1980 


$1,752.00 
1,892.40 
2,013.60 
2,133.60 
2,272.80 
2,498.40 
2,856.00 


$2,628.00 
2,839.20 
3,021.60 
3,200.40 
3,409.20 
3,747.60 
4,284.00 


40  FR  22289 

41  FR  19999 

42  FR  24210 

43  FR  20867 

44  FR  28423 

45  FR  31781 
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(A)  whose  income,  other  than  income  excluded  pursuant  to 
section  1612(b),  is  at  a  rate  of  not  more  than  $1,752  5  6  (or,  if 
greater,  the  amount  determined  under  section  1617) 7  for  the 
calendar  year  1974  or  any  calendar  year  thereafter,  and 

(B)  whose  resources,  other  than  resources  excluded  pursuant 
to  section  1613(a),  are  not  more  than  (i)  in  case  such  individual 
has  a  spouse  with  whom  he  is  living,  $2,250,  or  (ii)  in  case  such 
individual  has  no  spouse  with  whom  he  is  living,  $1,500, 

shall  be  an  eligible  individual  for  purposes  of  this  title. 

(2)  Each  aged,  blind,  or  disabled  individual  who  has  an  eligible 
spouse  and — 

(A)  whose  income  (together  with  the  income  of  such  spouse), 
other  than  income  excluded  pursuant  to  section  1612(b),  is  at  a 
rate  of  not  more  than  $2,628  5  6  (or,  if  greater,  the  amount 
determined  under  section  1617) 7  for  the  calendar  year  1974,  or 
any  calendar  year  thereafter,  and 

(B)  whose  resources  (together  with  the  resources  of  such 
spouse),  other  than  resources  excluded  pursuant  to  section 
1613(a),  are  not  more  than  $2,250, 

shall  be  an  eligible  individual  for  purposes  of  this  title. 

Amounts  of  Benefits 

(b)(1)  The  benefit  under  this  title  for  an  individual  who  does  not 
have  an  eligible  spouse  shall  be  payable  at  the  rate  of  $1,752 8  9  (or, 
if  greater,  the  amount  determined  under  section  1617) 10  for  the 
calendar  year  1974  and  any  calendar  year  thereafter,  reduced  by 
the  amount  of  income,  not  excluded  pursuant  to  section  1612(b),  of 
such  individual. 

(2)  The  benefit  under  this  title  for  an  individual  who  has  an 
eligible  spouse  shall  be  payable  at  the  rate  of  $2,628  8  9  (or,  if 
greater,  the  amount  determined  under  section  1617) 10  for  the  calen- 
dar year  1974  and  any  calendar  year  thereafter,  reduced  by  the 


5  P.L.  93-66,  §  210(a),  deleted  "$1,560"  and  substituted  "$1,680",  and  §  210(b)  deleted  "$2,340" 
and  substituted  "$2,520",  effective  with  respect  to  months  after  June  1974. 

P.L.  93-233,  §  4(a)(1),  changed  that  effective  date  from  June  1974  to  December  1973. 

6  P.L.  93-233,  §  4(b)(1),  deleted  "$1,680"  and  substituted  "$1,752",  and  §  4(b)(2),  deleted  "$2,520" 
and  substituted  "$2,628",  effective  with  respect  to  months  after  June  1974. 

7  P.L.  93-368,  §  6(a),  added  "(or,  if  greater,  the  amount  determined  under  section  1617)", 
effective  August  7,  1974. 

8  P.L.  93-66,  §  210(a),  deleted  "$1,560"  and  substituted  "$1,680"  and  §  210(b)  deleted  "$2,340" 
and  substituted  "$2,520",  effective  with  respect  to  payments  for  months  after  June  1974. 

P.L.  93-233,  §  4(a)(1),  changed  that  effective  date  from  June  1974  to  December  1973. 

9  P.L.  93-233,  §  4(b)(1),  deleted  "$1,680"  and  substituted  "$1,752",  and  §  4(b)(2)  deleted  "$2,520" 
and  substituted  "$2,628",  effective  with  respect  to  payments  for  months  after  June  1974. 

10  P.L.  93-368,  §  6(a),  added  "(or,  if  greater,  the  amount  determined  under  section  1617)", 
effective  August  7,  1974. 
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amount  of  income,  not  excluded  pursuant  to  section  1612(b),  of  such 
individual  and  spouse.11 

Period  for  Determination  of  Benefits 

(c)  (1)  An  individual's  eligibility  for  benefits  under  this  title  and 
the  amount  of  such  benefits  shall  be  determined  for  each  quarter  of 
a  calendar  year  except  that,  if  the  initial  application  for  benefits  is 
filed  in  the  second  or  third  month  of  a  calendar  quarter,  such 
determinations  shall  be  made  for  each  month  in  such  quarter. 
Eligibility  for  and  the  amount  of  such  benefits  for  any  quarter 
shall  be  redetermined  at  such  time  or  times  as  may  be  provided  by 
the  Secretary. 

(2)  For  purposes  of  this  subsection  an  application  shall  be  consid- 
ered to  be  effective  as  of  the  first  day  of  the  month  in  which  it  was 
actually  filed. 

Special  Limits  on  Gross  Income 

(d)  The  Secretary  may  prescribe  the  circumstances  under  which, 
consistently  with  the  purposes  of  this  title,  the  gross  income  from  a 
trade  or  business  (including  farming)  will  be  considered  sufficiently 
large  to  make  an  individual  ineligible  for  benefits  under  this  title. 
For  purposes  of  this  subsection,  the  term  ' 'gross  income' '  has  the 
same  meaning  as  when  used  in  chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

Limitation  on  Eligibility  of  Certain  Individuals 

(e)  (1)(A)  Except  as  provided  in  subparagraph 11 A  (B)  and  (C)12,  no 
person  shall  be  an  eligible  individual  or  eligible  spouse  for  purposes 
of  this  title  with  respect  to  any  month  if  throughout  such  month  he 
is  an  inmate  of  a  public  institution. 

(B)  In  any  case  where  an  eligible  individual  or  his  eligible  spouse 
(if  any)  is,  throughout  any  month,  in  a  hospital,  extended  care 
facility,  nursing  home,  or  intermediate  care  facility  receiving  pay- 
ments (with  respect  to  such  individual  or  spouse)  under  a  State 
plan  approved  under  title  XIX,  the  benefit  under  this  title  for  such 
individual  for  such  month  shall  be  payable — 

(i)  at  a  rate  not  in  excess  of  $300  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section 
1612(b))  in  the  case  of  an  individual  who  does  not  have  an 
eligible  spouse; 

(ii)  in  the  case  of  an  individual  who  has  an  eligible  spouse,  if 
only  one  of  them  is  in  such  a  hospital,  home  or  facility 
throughout  such  month,  at  a  rate  not  in  excess  of  the  sum  of— 

(I)  the  rate  of  $300  per  year  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  section  1612(b),  of 
the  one  who  is  in  such  hospital,  home,  or  facility),  and 


11  See  P.L.  93-335,  §  2(b)(2),  with  respect  to  adjustment  of  supplemental  security  income 
payments  due  to  receipt  of  food  stamps  under  the  Food  Stamp  Act  of  1964  (P.L.  88-525, 
approved  August  31,  1964),  in  Vol.  II,  p.  1621. 

nA  As  in  original.  Should  be  "subparagraphs". 

12  P.L.  94-566,  §  505(a),  added  "and  (C)",  effective  October  1,  1976. 
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(II)  the  applicable  rate  specified  in  subsection  (b)(1)  (re- 
duced by  the  amount  of  any  income,  not  excluded  pursu- 
ant to  section  1612(b),  of  the  other);  and  13 
(iii)  at  a  rate  not  in  excess  of  $600  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section 
1612(b))  in  the  case  of  an  individual  who  has  an  eligible  spouse, 
if  both  of  them  are  in  such  a  hospital,  home,  or  facility 
throughout  such  month. 
(C)  As  used  in  subparagraph  (A),  the  term  "public  institution" 
does  not  include  a  publicly  operated  community  residence  which 
serves  no  more  than  16  residents.14 

(2)  No  person  shall  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  if,  after  notice  to  such  person  by  the  Secretary 
that  it  is  likely  that  such  person  is  eligible  for  any  payments  of  the 
type  enumerated  in  section  1612(a)(2)(B),  such  person  fails  within 
30  days  to  take  all  appropriate  steps  to  apply  for  and  (if  eligible) 
obtain  any  such  payments. 

(3)  (A)  No  person  who  is  an  aged,  blind,  or  disabled  individual 
solely  by  reason  of  disability  (as  determined  under  section 
1614(a)(3))  shall  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  with  respect  to  any  month  if  such  individual 
is  medically  determined  to  be  a  drug  addict  or  an  alcoholic  unless 
such  individual  is  undergoing  any  treatment  that  may  be  appropri- 
ate for  his  condition  as  a  drug  addict  or  alcoholic  (as  the  case  may 
be)  at  an  institution  or  facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  such  treatment  is  available)  and 
demonstrates  that  he  is  complying  with  the  terms,  conditions,  and 
requirements  of  such  treatment  and  with  requirements  imposed  by 
the  Secretary  under  subparagraph  (B). 

(B)  The  Secretary  shall  provide  for  the  monitoring  and  testing  of 
all  individuals  who  are  receiving  benefits  under  this  title  and  who 
as  a  condition  of  such  benefits  are  required  to  be  undergoing  treat- 
ment and  complying  with  the  terms,  conditions,  and  requirements 
thereof  as  described  in  subparagraph  (A),  in  order  to  assure  such 
compliance  and  to  determine  the  extent  to  which  the  imposition  of 
such  requirement  is  contributing  to  the  achievement  of  the  pur- 
poses of  this  title.  The  Secretary  shall  annually  submit  to  the 
Congress  a  full  and  complete  report  on  his  activities  under  this 
paragraph. 

(4)  No  benefit  shall  be  payable  under  this  title,  except  as  pro- 
vided in  section  1619  (or  section  1616(c)(3)),  with  respect  to  an 
eligible  individual  or  his  eligible  spouse  who  is  an  aged,  blind,  or 
disabled  individual  solely  by  application  of  section  1614(a)(3)(F)  for 
any  month,  after  the  third  month,  in  which  he  engages  in  substan- 
tial gainful  activity  during  the  fifteen-month  period  following  the 
end  of  his  trial  work  period  determined  by  application  of  section 
1614(a)(4)(D)(i).15 


13  P.L.  94-566,  §  502,  amended  clause  (ii)  in  its  entirety,  effective  October  20,  1976.  For  clause 
(ii)  as  it  formerly  read,  see  Vol.  II,  p.  1783. 

14  P.L.  94-566,  §  505(a),  added  subparagraph  (C),  effective  October  1,  1976. 

See  P.L.  96-598,  §  4,  with  respect  to  the  Boundary  County  Restorium,  Bonner's  Ferry,  Idaho, 
in  Vol.  II,  p.  1745. 

15  P.L.  96-265,  §  303(c)(2),  added  paragraph  (4),  effective  December  1,  1980,  with  respect  to  any 
individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that  date. 
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Suspension  of  Payments  to  Individuals  Who  Are  Outside  the 

United  States 

(f)  Notwithstanding  any  other  provision  of  this  title,  no  individu- 
al shall  be  considered  an  eligible  individual  for  purposes  of  this 
title  for  any  month  during  all  of  which  such  individual  is  outside 
the  United  States  (and  no  person  shall  be  considered  the  eligible 
spouse  of  an  individual  for  purposes  of  this  title  with  respect  to  any 
month  during  all  of  which  such  person  is  outside  the  United 
States).  For  purposes  of  the  preceding  sentence,  after  an  individual 
has  been  outside  the  United  States  for  any  period  of  30  consecutive 
days,  he  shall  be  treated  as  remaining  outside  the  United  States 
until  he  has  been  in  the  United  States  for  a  period  of  30  consecu- 
tive days. 

Certain  Individuals  Deemed  To  Meet  Resources  Test 16 

(g)  In  the  case  of  any  individual  or  any  individual  and  his  spouse 
(as  the  case  may  be)  who — 

(1)  received  aid  or  assistance  for  December  1973  under  a  plan 
of  a  State  approved  under  title  I,  X,  XIV,  or  XVI, 

(2)  has,  since  December  31,  1973,  continuously  resided  in  the 
State  under  the  plan  of  which  he  or  they  received  such  aid  or 
assistance  for  December  1973,  and 

(3)  has,  since  December  31,  1973,  continuously  been  (except 
for  periods  not  in  excess  of  six  consecutive  months)  an  eligible 
individual  or  eligible  spouse  with  respect  to  whom  supplemen- 
tal security  income  benefits  are  payable, 

the  resources  of  such  individual  or  such  individual  and  his  spouse 
(as  the  case  may  be)  shall  be  deemed  not  to  exceed  the  amount 
specified  in  sections  1611(a)(1)(B)  and  1611(a)(2)(B)  during  any 
period  that  the  resources  of  such  individual  or  individuals  16A  and 
his  spouse  (as  the  case  may  be)  does  not  exceed  the  maximum 
amount  of  resources  specified  in  the  State  plan,  as  in  effect  for 
October  1972,  under  which  he  or  they  received  such  aid  or  assist- 
ance for  December  1973. 

Certain  Individuals  Deemed  To  Meet  Income  Test 17 

(h)  In  determining  eligibility  for,  and  the  amount  of,  benefits 
payable  under  this  section  in  the  case  of  any  individual  or  any 
individual  and  his  spouse  (as  the  case  may  be)  who — 

(1)  received  aid  or  assistance  for  December  1973  under  a  plan 
of  a  State  approved  under  title  X  or  XVI, 

(2)  is  blind  under  the  definition  of  that  term  in  the  plan,  as 
in  effect  for  October  1972,  under  which  he  or  they  received 
such  aid  or  assistance  for  December  1973, 

(3)  has,  since  December  31,  1973,  continuously  resided  in  the 
State  under  the  plan  of  which  he  or  they  received  such  aid  or 
assistance  for  December  1973,  and 


16  P.L.  93-233,  §  18(d),  amended  subsection  (g)  in  its  entirety,  effective  December  31,  1973.  For 
subsection  (g)  as  it  formerly  read,  see  Vol.  II,  p.  1759. 

16A  As  in  original.  Should  be  "individual". 

17  P.L.  93-233,  §  18(e),  amended  subsection  (h)  in  its  entirety,  effective  December  31,  1973.  For 
subsection  (h)  as  it  formerly  read,  see  Vol.  II,  p.  1759. 
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(4)  has,  since  December  31,  1973,  continuously  been  (except 
for  periods  not  in  excess  of  six  consecutive  months)  an  eligible 
individual  or  an  eligible  spouse  with  respect  to  whom  supple- 
mental security  income  benefits  are  payable, 
there  shall  be  disregarded  an  amount  equal  to  the  greater  of  (A) 
the  maximum  amount  of  any  earned  or  unearned  income  which 
could  have  been  disregarded  under  the  State  plan,  as  in  effect  for 
October  1972,  under  which  he  or  they  received  such  aid  or  assist- 
ance for  December  1973,  and  (B)  the  amount  which  would  be  re- 
quired to  be  disregarded  under  section  1612  without  application  of 
this  subsection. 

INCOME 

Meaning  of  Income 

Sec  1612.  [42  U.S.C.  1382a]  (a)  For  purposes  of  this  title, 
income  means  both  earned  income  and  unearned  income;  and — 

(1)  earned  income  means  only — 

(A)  wages  as  determined  under  section  203(f)(5)(C); 

(B)  net  earnings  from  self-employment,  as  defined  in 
section  211  (without  the  application  of  the  second  and 
third  sentences  following  subsection  (a)(ll)18,  and  the  last 
paragraph  of  subsection  (a)),  including  earnings  for  serv- 
ices described  in  paragraphs  (4),  (5),  and  (6)  of  subsection 
(c); 

(C)  any  refund  of  Federal  income  taxes  made  by  reason 
of  section  43  of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  earned  income  credit)  and  any  payment  made  by  an 
employer  under  section  3507  of  such  Code  (relating  to  ad- 
vance payment  of  earned  income  credit);  and  19 

(D)  20  remuneration  received  for  services  performed  in  a 
sheltered  workshop  or  work  activities  center;  and 

(2)  unearned  income  means  all  other  income,  including — 
(A)  support  and  maintenance  furnished  in  cash  or  kind; 

except  that  (i)21  in  the  case  of  any  individual  (and  his 
eligible  spouse,  if  any)  living  in  another  person's  household 
and  receiving  support  and  maintenance  in  kind  from  such 
person,  the  dollar  amounts  otherwise  applicable  to  such 
individual  (and  spouse)  as  specified  in  subsections  (a)  and 
(b)  of  section  1611  shall  be  reduced  by  33  Ys  percent  in  lieu 
of  including  such  support  and  maintenance  in  the  un- 
earned income  of  such  individual  (and  spouse)  as  otherwise 
required  by  this  subparagraph,22  (ii)  in  the  case  of  any 
individual  or  his  eligible  spouse  who  resides  in  a  nonprofit 
retirement  home  or  similar  nonprofit  institution,  support 
and  maintenance  shall  not  be  included  to  the  extent  that 


18  P.L.  96-473,  §  6(g)(1),  deleted  "(10)"  and  substituted  "(11)",  effective  October  19,  1980. 

19  P.L.  96-222,  §  101(a)(2)(B),  added  this  subparagraph  (C),  effective  with  respect  to  payments 
for  months  beginning  after  December  31,  1979.  As  in  original. 

20  P.L.  96-  265,  §  202(a)(2),  added  this  subparagraph  (C),  effective  only  with  respect  to  remu- 
neration received  in  months  after  September  1980. 

P.L.  96-473,  §  6(g)(2)(B),  redesignated  this  subparagraph  (C)  as  subparagraph  (D),  effective 
October  19,  1980. 

21  P.L.  93-484,  §  4(1),  inserted  "(i)",  effective  January  1,  1974. 

22  See  P.L.  95-557,  §  410(c),  with  respect  to  individuals  receiving  services  under  the  Congregate 
Housing  Services  Act,  in  Vol.  II,  p.  1698. 
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it  is  furnished  to  such  individual  or  such  spouse  without 
such  institution  receiving  payment  therefor  (unless  such 
institution  has  expressly  undertaken  an  obligation  to  fur- 
nish full  support  and  maintenance  to  such  individual  or 
spouse  without  any  current  or  future  payment  therefor)  or 
payment  therefor  is  made  by  another  nonprofit  organiza- 
tion 23,  and  (iii)  support  and  maintenance  shall  not  be  in- 
cluded and  the  provisions  of  clause  (i)  shall  not  be  applica- 
ble in  the  case  of  any  individual  (and  his  eligible  spouse,  if 
any)  for  the  period  which  begins  with  the  month  in  which 
such  individual  (or  such  individual  and  his  eligible  spouse) 
began  to  receive  support  and  maintenance  while  living  in 
a  residential  facility  (including  a  private  household)  main- 
tained by  another  person  and  ends  with  the  close  of  the 
month  in  which  such  individual  (or  such  individual  and  his 
eligible  spouse)  ceases  to  receive  support  and  maintenance 
while  living  in  such  a  residential  facility  (or,  if  earlier, 
with  the  close  of  the  seventeenth  24  month  following  the 
month  in  which  such  period  began),  if,  not  more  than  30 
days  prior  to  the  date  on  which  such  individual  (or  such 
individual  and  his  eligible  spouse)  began  to  receive  support 
and  maintenance  while  living  in  such  a  residential  facility, 
(I)  such  individual  (or  such  individual  and  his  eligible 
spouse)  were  residing  in  a  household  maintained  by  such 
individual  (or  by  such  individual  and  others)  as  his  or  their 
own  home,  (II)  there  occurred  within  the  area  in  which 
such  household  is  located  (and  while  such  individual,  or 
such  individual  and  his  spouse,  were  residing  in  the  house- 
hold referred  to  in  subclause  (I))  a  catastrophe  on  account 
of  which  the  President  declared  a  major  disaster  to  exist 
therein  for  purposes  of  the  Disaster  Relief  Act  of  1974  25, 
and  (III)  such  individual  declares  that  he  (or  he  and  his 
eligible  spouse)  ceased  to  continue  living  in  the  household 
referred  to  in  subclause  (II)  because  of  such  catastrophe 26; 

(B)  any  payments  received  as  an  annuity,  pension,  retire- 
ment, or  disability  benefit,  including  veterans'  compensa- 
tion and  pensions,  workmen's  compensation  payments,  old- 
age,  survivors,  and  disability  insurance  benefits,  railroad 
retirement  annuities  and  pensions,  and  unemployment  in- 
surance benefits; 

(C)  prizes  and  awards; 

(D)  the  proceeds  of  any  life  insurance  policy  to  the 
extent  that  they  exceed  the  amount  expended  by  the  bene- 
ficiary for  purposes  of  the  insured  individual's  last  illness 
and  burial  or  $1,500,  whichever  is  less; 

(E)  gifts  (cash  or  otherwise),  support  and  alimony  pay- 
ments, and  inheritances;  and 

(F)  rents,  dividends,  interest,  and  royalties. 


23  P.L.  93-484,  §  4(2),  added  clause  (ii),  effective  January  1,  1974. 

24  P.L.  94-455,  §  2125,  deleted  "fifth"  and  substituted  "seventeenth",  effective  October  4,  1976. 

25  See  P.L.  93-288,  §§  102  and  404,  in  Vol.  II,  p.  1489. 

26  P.L.  94-331,  §  4(a),  added  clause  (iii),  effective  with  respect  to  catastrophes  which  occur  on  or 
after  June  1,  1976,  and  before  December  31,  1976. 

P.L.  95-171,  §  7(a),  amended  that  effective  date  by  deleting  "and  before  December  31,  1976", 
effective  January  1,  1978. 
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Exclusions  From  Income  27 

(b)  In  determining  the  income  of  an  individual  (and  his  eligible 
spouse)  there  shall  be  excluded — 


27  See  P.L.  79-396  (National  School  Lunch  Act),  §  12(e),  with  respect  to  exclusion  from  income 
and  resources  of  assistance  to  children,  in  Vol.  II,  p.  1526. 

See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income 
and  resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-73  (Older  Americans  Act  of  1965),  §  709,  with  respect  to  the  exclusion  from  income 
applicable  before  October  1,  1978,  to  the  cost  of  a  "nutrition  project"  which  supplied  at  least  one 
hot  meal  a  day  to  eligible  recipients,  and  §  211(b),  with  respect  to  an  exclusion  applicable  to 
other  project  costs,  in  Vol.  II,  p.  1574. 

See  P.L.  89-642  (Child  Nutrition  Act  of  1966),  §  1Kb),  with  respect  to  the  exclusion  from 
income  and  resources  of  the  value  of  assistance  to  children,  in  Vol.  II,  p.  1576. 

See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  91-646  (Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970),  §  216,  with  respect  to  exclusion  from  income  of  payments  under  that  act,  in  Vol.  II,  p.  1597. 

See  P.L.  92-203  (Alaska  Native  Claims  Settlement  Act),  §  29(b),  with  respect  to  exclusion  from 
income  and  resources  of  income  and  other  benefits,  in  determining  eligibility  for  food  stamps,  in 
Vol.  II,  p.  1457. 

See  P.L.  92-254,  §  4,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  to  Blackfeet  and  Gros  Ventre  Tribes  of  Indians,  in  Vol.  II,  p.  1601. 

See  P.L.  93-112  (Rehabilitation  Act  of  1973),  §  613(c),  with  respect  to  the  conditional  exclusion 
from  income  of  wages,  allowances,  transportation  reimbursement,  and  attendant  care  provided 
to  handicapped  individuals  under  community  service  employment  pilot  programs,  in  Vol.  II,  p. 
1489. 

See  P.L.  93-113  (Domestic  Volunteer  Service  Act  of  1973),  §  404(g),  with  respect  to  the  exclu- 
sion from  income  and  resources  of  payments  to  volunteers,  in  Vol.  II,  p.  1610. 

See  P.L.  93-134,  §  7,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  or  held  in  trust  for  Indians  in  satisfaction  of  a  judgment  of  the  Indian  Claims 
Commission  or  the  Court  of  Claims,  in  Vol.  II,  p.  1611. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  youth  under  Youth 
Employment  Demonstration  Programs  in  determining  eligibility  of  youth's  family  for,  and  the 
amount  of,  benefits,  in  Vol.  II,  p.  1612. 

See  P.L.  93-288  (Disaster  Relief  Act  of  1974),  §§  102,  404,  and  407,  with  respect  to  exclusion 
from  income  and  resources  of  certain  types  of  assistance  (see  §§  1612(a)(2)(A)  and  (b)(ll)  and 
1613(a)(6)  of  this  title),  in  Vol.  II,  p.  1489. 

See  P.L.  93-531,  §  22,  with  respect  to  an  exclusion  from  income  and  resources  of  settlement  of 
Hopi  and  Navajo  Tribes  rights,  in  Vol.  II,  p.  1626. 

See  P.L.  94-114,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  property  and 
receipts  from  submarginal  land  to  certain  Indians,  in  Vol.  II,  p.  1654. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/refunds  before  January  1,  1980,  in 
Vol.  II,  p.  1654. 

See  P.L.  94-189,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
or  held  in  trust  for  Sac  and  Fox  Tribe  Indians,  in  Vol.  II,  p.  1657. 

See  P.L.  94-375  (Housing  Authorization  Act  of  1976),  §  2(h),  with  respect  to  exclusion  from 
income  and  resources  of  the  value  of  assistance  paid  with  respect  to  a  dwelling  unit,  for 
purposes  of  this  title  of  this  act;  see: 

P.L.  94-^75,  §  2(h),  in  Vol.  II,  p.  1660; 

P.L.  89-117  (Housing  and  Urban  Development  Act  of  1965),  §  101,  in  Vol.  II,  p.  1574; 
P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(B),  (C),  and  (E),  in  Vol.  II,  p.  1527; 
P.L.  75-412  (United  States  Housing  Act  of  1937),  §§  8(j)  and  9(b),  in  Vol.  II,  p.  1522;  and 
P.L.  73-479  (National  Housing  Act),  §§  231(a),  (b),  and  (f),  235(a),  236(a)  and  (j)(6),  and  237(a) 
and  (b),  in  Vol.  II,  p.  1520. 
See  P.L.  94-540,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  or  held  in  trust  for  the  Grand  River  Band  of  Ottawa  Indians  in  Indian  Claims 
Commission  Docket  numbered  40-K,  in  Vol.  II,  p.  1668. 

See  P.L.  95-171,  §  10(d),  with  respect  to  exclusion  from  income  of  certain  income  from  putting 
sitters  in  touch  with  individuals  who  wished  to  employ  them,  in  Vol.  II,  p.  1679. 

See  P.L.  95-433,  §  2,  with  respect  to  exclusion  from  income  and  resources  of  judgment  funds 
awarded  by  Indian  Claims  Commission  to  the  Confederated  Tribes  and  Bands  of  the  Yakima 
Indian  Nation,  and  to  the  Apache  Tribe  of  the  Mescalero  Reservation,  in  Vol.  II,  p.  1695. 

See  P.L.  95-498,  §  6,  with  respect  to  an  income  and  resources  exclusion  applicable  to  the 
Pueblo  of  Santa  Ana,  New  Mexico,  in  Vol.  II,  p.  1697. 

See  P.L.  95-499,  §  6,  with  respect  to  an  income  and  resources  exclusion  applicable  to  the 
Pueblo  of  Zia  Indians,  New  Mexico,  in  Vol.  II,  p.  1697. 

Continued 
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(1)  subject  to  limitations  (as  to  amount  or  otherwise)  pre- 
scribed by  the  Secretary,  if  such  individual  is  a  child  who  is,  as 
determined  by  the  Secretary,  a  student  regularly  attending  a 
school,  college,  or  university,  or  a  course  of  vocational  or  tech- 
nical training  designed  to  prepare  him  for  gainful  employment, 
the  earned  income  of  such  individual; 

(2)  (A)28  the  first  $240  per  year  (or  proportionately  smaller 
amounts  for  shorter  periods)  of  income  (whether  earned  or 
unearned)  other  than  income  which  is  paid  on  the  basis  of  the 
need  of  the  eligible  individual; 

(B)  monthly29  (or  other  periodic)  payments  received  by  any 
individual,  under  a  program  established  prior  to  July  1,  1973, 
if  such  payments  are  made  by  the  State  of  which  the  individu- 
al receiving  such  payments  is  a  resident,  and  if  eligibility  of 
any  individual  for  such  payments  is  not  based  on  need  and  is 
based  solely  on  attainment  of  age  65  and  duration  of  residence 
in  such  State  by  such  individual;  28  30 

(3)  (A)  the  total  unearned  income  of  such  individual  (and  such 
spouse,  if  any)  in  a  calendar  quarter  which,  as  determined  in 
accordance  with  criteria  prescribed  by  the  Secretary,  is  re- 
ceived too  infrequently  or  irregularly  to  be  included,  if  such 
income  so  received  does  not  exceed  $60  in  such  quarter,  and  (B) 
the  total  earned  income  of  such  individual  (and  such  spouse,  if 
any)  in  a  calendar  quarter  which,  as  determined  in  accordance 
with  such  criteria,  is  received  too  infrequently  or  irregularly  to 
be  included,  if  such  income  so  received  does  not  exceed  $30  in 
such  quarter; 

(4)  (A)  if  such  individual  (or  such  spouse)  is  blind  (and  has  not 
attained  age  65,  or  received  benefits  under  this  title  (or  aid 
under  a  State  plan  approved  under  section  1002  or  1602)  for 
the  month  before  the  month  in  which  he  attained  age  65),  (i) 
the  first  $780  per  year  (or  proportionately  smaller  amounts  for 
shorter  periods)  of  earned  income  not  excluded  by  the  preced- 
ing paragraphs  of  this  subsection,  plus  one-half  of  the  remain- 
der thereof,  (ii)  an  amount  equal  to  any  expenses  reasonably 
attributable  to  the  earning  of  any  income,  and  (iii)  such  addi- 
tional amounts  of  other  income,  where  such  individual  has  a 
plan  for  achieving  self-support  approved  by  the  Secretary,  as 
may  be  necessary  for  the  fulfillment  of  such  plan, 

(B)  if  such  individual  (or  such  spouse)  is  disabled  but  not 
blind  (and  has  not  attained  age  65,  or  received  benefits  under 
this  title  (or  aid  under  a  State  plan  approved  under  section 


See  P.L.  95-557  (Housing  and  Community  Development  Amendments  of  1978),  §  410(b),  with 
respect  to  exclusion  from  income  of  services  (but  not  of  wages)  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project  assisted  under  the  Housing  Act  of  1959  (See  P.L. 
86-372,  §  202,  in  Vol.  II,  p.  1543),  in  Vol.  II,  p.  1698. 

See  P.L.  96-126,  Community  Services  Administration,  with  respect  to  exclusion  from  income 
and  resources  of  a  one-time  energy  payment,  in  Vol.  II,  p.  1725. 

See  P.L.  96-223  (Crude  Oil  Windfall  Profit  Tax  Act  of  1980),  §  308(h)  with  respect  to  authority 
for  the  Social  Security  Administration  to  make  low-income  energy  assistance  payments  on 
behalf  of  a  State,  and  §  313(c)(1)  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1734. 

28  P.L.  94-202,  §  9,  added  "(A)"  and  subparagraph  (B),  effective  January  2,  1976. 

29  P.L.  96-473,  §  6(g)(3)(A),  deleted  "Monthly"  and  substituted  "monthly",  effective  October  19, 
1980. 

30  P.L.  96-473,  §  6(g)(3)(B),  deleted  the  period  and  substituted  the  semicolon,  effective  Octo- 
ber 19,  1980. 
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1402  or  1602)  for  the  month  before  the  month  in  which  he 
attained  age  65),  (i)  the  first  $780  per  year  (or  proportionately 
smaller  amounts  for  shorter  periods)  of  earned  income  not 
excluded  by  the  preceding  paragraphs  of  this  subsection,  (ii) 
such  additional  amounts  of  earned  income  of  such  individual 
(for  purposes  of  determining  the  amount  of  his  or  her  benefits 
under  this  title  and  of  determining  his  or  her  eligibility  for 
such  benefits  for  consecutive  months  of  eligibility  after  the 
initial  month  of  such  eligibility),  if  such  individual's  disability 
is  sufficiently  severe  to  result  in  a  functional  limitation  requir- 
ing assistance  in  order  for  him  to  work,  as  may  be  necessary  to 
pay  the  costs  (to  such  individual)  of  attendant  care  services, 
medical  devices,  equipment,  prostheses,  and  similar  items  and 
services  (not  including  routine  drugs  or  routine  medical  serv- 
ices unless  such  drugs  or  services  are  necessary  for  the  control 
of  the  disabling  condition)  which  are  necessary  (as  determined 
by  the  Secretary  in  regulations)  for  that  purpose,  whether  or 
not  such  assistance  is  also  needed  to  enable  him  to  carry  out 
his  normal  daily  functions,  except  that  the  amounts  to  be 
excluded  shall  be  subject  to  such  reasonable  limits  as  the  Sec- 
retary may  prescribe,  (iii)  one-half  of  the  amount  of  earned 
income  not  excluded  after  the  application  of  the  preceding 
provisions  of  this  subparagraph,  and  (iv)31  such  additional 
amounts  of  other  income,  where  such  individual  has  a  plan  for 
achieving  self-support  approved  by  the  Secretary,  as  may  be 
necessary  for  the  fulfillment  of  such  plan,  or 

(C)  if  such  individual  (or  such  spouse)  has  attained  age  65 
and  is  not  included  under  subparagraph  (A)  or  (B),  the  first 
$780  per  year  (or  proportionately  smaller  amounts  for  shorter 
periods)  of  earned  income  not  excluded  by  the  preceding  para- 
graphs of  this  subsection,  plus  one-half  of  the  remainder  there- 
of; 

(5)  any  amount  received  from  any  public  agency  as  a  return 
or  refund  of  taxes  paid  on  real  property  or  on  food  purchased 
by  such  individual  (or  such  spouse); 

(6)  assistance,  furnished  to  or  on  behalf  of  such  individual 
(and  spouse),  which  32  is  based  on  need  and  furnished  by  any 
State  or  political  subdivision  of  a  State; 

(7)  any  portion  of  any  grant,  scholarship,  or  fellowship  re- 
ceived for  use  in  paying  the  cost  of  tuition  and  fees  at  any 


31  P.L.  96-265,  §  3020b),  deleted  "plus  one-half  of  the  remainder  thereof,  and  (ii)",  and  inserted 
"(ii)  such  additional  amounts  of  earned  income  of  such  individual  (for  purposes  of  determining 
the  amount  of  his  or  her  benefits  under  this  title  and  of  determining  his  or  her  eligibility  for 
such  benefits  for  consecutive  months  of  eligibility  after  the  initial  month  of  such  eligibility),  if 
such  individual's  disability  is  sufficiently  severe  to  result  in  a  functional  limitation  requiring 
assistance  in  order  for  him  to  work,  as  may  be  necessary  to  pay  the  costs  (to  such  individual)  of 
attendant  care  services,  medical  devices,  equipment,  prostheses,  and  similar  items  and  services 
(not  including  routine  drugs  or  routine  medical  services  unless  such  drugs  or  services  are 
necessary  for  the  control  of  the  disabling  condition)  which  are  necessary  (as  determined  by  the 
Secretary  in  regulations)  for  that  purpose,  whether  or  not  such  assistance  is  also  needed  to 
enable  him  to  carry  out  his  normal  daily  functions,  except  that  the  amounts  to  be  excluded  shall 
be  subject  to  such  reasonable  limits  as  the  Secretary  may  prescribe,  (iii)  one-half  of  the  amount 
of  earned  income  not  excluded  after  the  application  of  the  preceding  provisions  of  this  subpara- 
graph, and  (iv)",  effective  with  respect  to  expenses  incurred  on  or  after  December  1,  1980. 

"P.L.  94-566,  §  505(b),  deleted  "assistance  described  in  section  1616(a)  which"  and  substituted 
"assistance,  furnished  to  or  on  behalf  of  such  individual  (and  spouse),  which",  effective 
October  1,  1976. 
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educational  (including  technical  or  vocational  education)  insti- 
tution; 

(8)  home  produce  of  such  individual  (or  spouse)  utilized  by 
the  household  for  its  own  consumption; 

(9)  if  such  individual  is  a  child,  one-third  of  any  payment  for 
his  support  received  from  an  absent  parent; 

(10)  any  amounts  received  for  the  foster  care  of  a  child  who 
is  not  an  eligible  individual  but  who  is  living  in  the  same  home 
as  such  individual  and  was  placed  in  such  home  by  a  public  or 
nonprofit  private  child-placement  or  child-care  agency; 

(11)  assistance  received  under  the  Disaster  Relief  Act  of 
1974  33  or  other  assistance  provided  pursuant  to  a  Federal  stat- 
ute on  account  of  a  catastrophe  which  is  declared  to  be  a  major 
disaster  by  the  President; 34  and 

(12)  interest  income  received  on  assistance  funds  referred  to 
in  paragraph  (11)  within  the  9-month  period  beginning  on  the 
date  such  funds  are  received  (or  such  longer  periods  as  the 
Secretary  shall  by  regulations  prescribe  in  cases  where  good 
cause  is  shown  by  the  individual  concerned  for  extending  such 
period).35 

RESOURCES 

Exclusions  From  Resources 36 

Sec  1613.  [42  U.S.C.  1382b]  (a)  In  determining  the  resources  of 
an  individual  (and  his  eligible  spouse,  if  any)  there  shall  be  ex- 
cluded— 


33  See  P.L.  93-288,  §§  102,  404,  and  407,  in  Vol.  II,  p.  1489. 

34P.L.  94-331,  §  2(a),  added  paragraph  (11),  effective  with  respect  to  catastrophes  which  occur 
on  or  after  June  1,  1976,  and  before  December  31,  1976. 

P.L.  95-171,  §6,  amended  that  effective  date  by  deleting  "and  before  December  31,  1976", 
effective  January  1,  1978. 

35  P.L.  95-171,  §  8(a)(3),  added  paragraph  (12),  effective  (a)  July  1,  1976,  with  respect  to 
catastrophes  which  occurred  on  or  after  June  1,  1976,  and  before  December  31,  1976,  and  (b) 
January  1,  1978,  with  respect  to  catastrophes  which  occurred  on  or  after  December  31,  1976. 

36  See  P.L.  79-396  (National  School  Lunch  Act),  §  12(e),  with  respect  to  exclusion  from  income 
and  resources  of  assistance  to  children,  in  Vol.  II,  p.  1526. 

See  P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(E),  with  respect  to  exclusion  from  income  and 
resources  of  certain  assistance  rendered  to  provide  occupant-owned,  rental  and  cooperative 
housing,  in  Vol.  II,  p.  1527. 

See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  8,  with  respect  to  exclusion  from  income  and 
resources  of  the  value  of  food  stamps,  in  Vol.  II,  p.  1422. 

See  P.L.  89-642  (Child  Nutrition  Act  of  1966),  §  11(b),  with  respect  to  the  exclusion  from 
income  and  resources  of  the  value  of  assistance  to  children,  in  Vol.  II,  p.  1576. 

See  P.L.  90-575  (Higher  Education  Amendments  of  1968),  §  507,  with  respect  to  exclusion  from 
income  and  resources  of  grants  and  loans  to  undergraduate  students  for  educational  purposes 
under  any  program  administered  by  the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  92-203  (Alaska  Native  Claims  Settlement  Act),  §  29(b),  with  respect  to  exclusion  from 
income  and  resources  of  income  and  other  benefits,  in  determining  eligibility  for  food  stamps,  in 
Vol.  II,  p.  1457. 

See  P.L.  92-254,  §  4,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  to  Blackfeet  and  Gros  Ventre  Tribes  of  Indians,  in  Vol.  II,  p.  1601. 

See  P.L.  93-113  (Domestic  Volunteer  Service  Act  of  1973),  §  404(g),  with  respect  to  exclusion 
from  income  and  resources  of  payments  to  volunteers,  in  Vol.  II,  p.  1610. 

See  P.L.  93-134,  §  7,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  or  held  in  trust  for  Indians  in  satisfaction  of  a  judgment  of  the  Indian  Claims 
Commission  or  the  Court  of  Claims,  in  Vol.  II,  p.  1611. 

See  P.L.  93-203  (Comprehensive  Employment  and  Training  Act  of  1973),  §  446,  with  respect  to 
exclusion  from  income  and  resources  of  earnings  and  allowances  received  by  youth  under  Youth 
Employment  Demonstration  Programs  in  determining  eligibility  of  the  youth's  family  for,  and 
the  amount  of,  benefits,  in  Vol.  II,  p.  1612. 
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(1)  the  home  (including  the  land  that  appertains  thereto);37 

(2)  household  goods,  personal  effects,  and  an  automobile,  to 
the  extent  that  their  total  value  does  not  exceed  such  amount 
as  the  Secretary  determines  to  be  reasonable; 

(3)  other  property  which,  as  determined  in  accordance  with 
and  subject  to  limitations  prescribed  by  the  Secretary,  is  so 
essential  to  the  means  of  self-support  of  such  individual  (and 
such  spouse)  as  to  warrant  its  exclusion; 

(4)  such  resources  of  an  individual  who  is  blind  or  disabled 
and  who  has  a  plan  for  achieving  self-support  approved  by  the 
Secretary,  as  may  be  necessary  for  the  fulfillment  of  such  plan; 

(5)  in  the  case  of  Natives  of  Alaska,  shares  of  stock  held  in  a 
Regional  or  a  Village  Corporation,  during  the  period  of  twenty 
years  in  which  such  stock  is  inalienable,  as  provided  in  section 
7(h)  and  section  8(c)  of  the  Alaska  Native  Claims  Settlement 
Act 38;  and 

(6)  assistance  referred  to  in  section  1612(b)(ll)39  for  the  9- 
month  period  beginning  on  the  date  such  funds  are  received 
(or  for  such  longer  period  as  the  Secretary  shall  by  regulations 
prescribe  in  cases  where  good  cause  is  shown  by  the  individual 
concerned  for  extending  such  period);  and,  for  purposes  of  this 


See  P.L.  93-288  (Disaster  Relief  Act  of  1974),  §§  102,  404,  and  407,  with  respect  to  exclusion 
from  income  and  resources  of  certain  types  of  assistance  (see  §§  1612(a)(2)(A)  and  (b)(ll)  and 
1613(a)(6)  of  this  title),  in  Vol.  II,  p.  1489. 

See  P.L.  93-531,  §  22,  with  .respect  to  an  exclusion  from  income  and  resources  of  settlement  of 
Hopi  and  Navajo  Tribes  rights,  in  Vol.  II,  p.  1626. 

See  P.L.  94-114,  §6,  with  respect  to  exclusion  from  income  and  resources  of  property  and 
receipts  from  submarginal  land  to  certain  Indians,  in  Vol.  II,  p.  1654. 

See  P.L.  94-164  (Revenue  Adjustment  Act  of  1975),  §  2(d),  with  respect  to  exclusion  from 
income  and  resources  of  certain  Federal  income  tax  credits/ refunds  before  January  1,  1980,  in 
Vol.  II,  p.  1654. 

See  P.L.  94-189,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
or  held  in  trust  for  Sac  and  Fox  Tribe,  in  Vol.  II,  p.  1657. 

See  P.L.  94-375  (Housing  Authorization  Act  of  1976),  §  2(h),  with  respect  to  exclusion  from 
income  and  resources  of  the  value  of  assistance  paid  with  respect  to  a  dwelling  unit,  for 
purposes  of  this  title  of  this  act;  see: 

P.L.  94-375,  §  2(h),  in  Vol.  II,  p.  1660; 

P.L.  89-117  (Housing  and  Urban  Development  Act  of  1965),  §  101,  in  Vol.  II,  p.  1574; 
P.L.  81-171  (Housing  Act  of  1949),  §  521(a)(1)(B),  (C)  and  (E),  in  Vol.  II,  p.  1527; 
P.L.  75-412  (United  States  Housing  Act  of  1937),  §§  8(j)  and  9(b),  in  Vol.  II,  p.  1522;  and 
P.L.  73-479  (National  Housing  Act),  §§  231(a),  (b),  and  (f),  235(a),  236(a)  and  (j)(6),  and  237(a) 
and  (b),  in  Vol.  II,  p.  1520. 

See  P.L.  94-540,  §  6,  with  respect  to  exclusion  from  income  and  resources  of  funds  distributed 
per  capita  or  held  in  trust  for  the  Grand  River  Band  of  Ottawa  Indians  in  Indian  Claims 
Commission  Docket  numbered  40-K,  in  Vol.  II,  p.  1668. 

See  P.L.  95-433,  §  2,  with  respect  to  exclusion  from  income  and  resources  of  judgment  funds 
awarded  by  Indian  Claims  Commission  to  the  Confederated  Tribes  and  Bands  of  the  Yakima 
Indian  Nation,  and  to  the  Apache  Tribe  of  the  Mescalero  Reservation,  in  Vol.  II,  p.  1695. 

See  P.L.  95-498,  §  6,  with  respect  to  an  income  and  resources  exclusion  applicable  to  the 
Pueblo  of  Santa  Ana,  New  Mexico,  in  Vol.  II,  p.  1697. 

See  P.L.  95-499,  §  6,  with  respect  to  an  income  and  resources  exclusion  applicable  to  the 
Pueblo  of  Zia  Indians,  New  Mexico,  in  Vol.  II,  p.  1697. 

See  P.L.  96-126,  Community  Services  Administration,  with  respect  to  exclusion  from  income 
and  resources  of  a  one-time  energy  payment,  in  Vol.  II,  p.  1725. 

See  P.L.  96-223  (Crude  Oil  Windfall  Profit  Tax  Act  of  1980),  §  308(h)  with  respect  to  authority 
for  the  Social  Security  Administration  to  make  low-income  energy  assistance  payments  on 
behalf  of  a  State,  and  §  313(c)(1)  with  respect  to  the  exclusion  from  income  and  resources  of  fuel- 
assistance  payments  and  allowances  under  that  law,  in  Vol.  II,  p.  1734. 

37  P.L.  94-569,  §  5,  deleted  ",  to  the  extent  that  its  value  does  not  exceed  such  amount  as  the 
Secretary  determines  to  be  reasonable",  effective  October  20,  1976. 

38  See  P.L.  92-203,  §§  7(h)  and  8(c),  in  Vol.  II,  p.  1456. 

39  See  93-288  (Disaster  Relief  Act  of  1974),  §  §  102,  404,  and  407,  in  Vol.  II,  p.  1489. 
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paragraph,  the  term  ' 'assistance"  includes  interest  thereon 
which  is  excluded  from  income  under  section  1612(b)(12).40 
In  determining  the  resources  of  an  individual  (or  eligible  spouse) 
an  insurance  policy  shall  be  taken  into  account  only  to  the  extent 
of  its  cash  surrender  value;  except  that  if  the  total  face  value  of  all 
life  insurance  policies  on  any  person  is  $1,500  or  less,  no  part  of  the 
value  of  any  such  policy  shall  be  taken  into  account. 

Disposition  of  Resources 

(b)  The  Secretary  shall  prescribe  the  period  or  periods  of  time 
within  which,  and  the  manner  in  which,  various  kinds  of  property 
must  be  disposed  of  in  order  not  to  be  included  in  determining  an 
individual's  eligibility  for  benefits.  Any  portion  of  the  individual's 
benefits  paid  for  any  such  period  shall  be  conditioned  upon  such 
disposal;  and  any  benefits  so  paid  shall  (at  the  time  of  the  disposal) 
be  considered  overpayments  to  the  extent  they  would  not  have 
been  paid  had  the  disposal  occurred  at  the  beginning  of  the  period 
for  which  such  benefits  were  paid. 

Disposal  of  Resources  for  Less  Than  Fair  Market  Value  41 

(c)  (1)  In  determining  the  resources  of  an  individual  (and  his 
eligible  spouse,  if  any)  there  shall  be  included  (but  subject  to  the 
exclusions  under  subsection  (a))  any  resource  (or  interest  therein) 
owned  by  such  individual  or  eligible  spouse  within  the  preceding  24 
months  if  such  individual  or  eligible  spouse  gave  away  or  sold  such 
resource  or  interest  at  less  than  fair  market  value  of  such  resource 
or  interest  for  the  purpose  of  establishing  eligibility  for  benefits  or 
assistance  under  this  Act. 

(2)  Any  transaction  described  in  paragraph  (1)  shall  be  presumed 
to  have  been  for  the  purpose  of  establishing  eligibility  for  benefits 
or  assistance  under  this  Act  unless  such  individual  or  eligible 
spouse  furnishes  convincing  evidence  to  establish  that  the  transac- 
tion was  exclusively  for  some  other  purpose. 

(3)  For  purposes  of  paragraph  (1)  the  value  of  such  a  resource  or 
interest  shall  be  the  fair  market  value  of  such  resource  or  interest 
at  the  time  it  was  sold  or  given  away,  less  the  amount  of  compensa- 
tion received  for  such  resource  or  interest,  if  any. 

MEANING  OF  TERMS 

Aged,  Blind,  or  Disabled  Individual 

Sec.  1614.  [42  U.S.C.  1382c]  (a)(1)  For  purposes  of  this  title,  the 
term  "aged,  blind,  or  disabled  individual"  means  an  individual 
who — 

(A)  is  65  years  of  age  or  older,  is  blind  (as  determined  under 
paragraph  (2)),  or  is  disabled  (as  determined  under  paragraph 

(3)),  and 


40P.L.  95-171,  §  9(a)(3),  added  paragraph  (6),  effective  (a)  July  1,  1976,  with  respect  to  catastro- 
phes which  occurred  on  or  after  June  1,  1976,  and  before  December  31,  1976,  and  (b)  January  1, 
1978,  with  respect  to  catastrophes  which  occurred  on  or  after  December  1,  1976.  [Executed  as  if 
December  31,  1976.] 

41  P  L.  96-611,  §  5(a),  added  subsection  (c),  effective  with  respect  to  applications  for  benefits 
under  title  XVI  of  the  Social  Security  Act  filed  on  or  after  March  1,  1981. 
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(B)  is  a  resident  of  the  United  States,  and  is  either  (i)  a 
citizen  or  (ii)  an  alien  lawfully  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing  in  the  United  States 
under  color  of  law  (including  any  alien  who  is  lawfully  present 
in  the  United  States  as  a  result  of  the  application  of  the 
provisions  of  section  203(a)(7)  or  section  212(d)(5)  of  the  Immi- 
gration and  Nationality  Act 42). 

(2)  An  individual  shall  be  considered  to  be  blind  for  purposes  of 
this  title  if  he  has  central  visual  acuity  of  20/200  or  less  in  the 
better  eye  with  the  use  of  a  correcting  lens.  An  eye  which  is 
accompanied  by  a  limitation  in  the  fields  of  vision  such  that  the 
widest  diameter  of  the  visual  field  subtends  an  angle  no  greater 
than  20  degrees  shall  be  considered  for  purposes  of  the  first  sen- 
tence of  this  subsection  as  having  a  central  visual  acuity  of  20/200 
or  less.  An  individual  shall  also  be  considered  to  be  blind  for 
purposes  of  this  title  if  he  is  blind  as  defined  under  a  State  plan 
approved  under  title  X  or  XVI  as  in  effect  for  October  1972  and 
received  aid  under  such  plan  (on  the  basis  of  blindness)  for  Decem- 
ber 1973,  so  long  as  he  is  continuously  blind  as  so  defined. 

(3)  (A)  An  individual  shall  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  unable  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any  medically  determinable  physical 
or  mental  impairment  which  can  be  expected  to  result  in  death  or 
which  has  lasted  or  can  be  expected  to  last  for  a  continuous  period 
of  not  less  than  twelve  months  (or,  in  the  case  of  a  child  under  the 
age  of  18,  if  he  suffers  from  any  medically  determinable  physical  or 
mental  impairment  of  comparable  severity).43 

(B)  For  purposes  of  subparagraph  (A),  an  individual  shall  be 
determined  to  be  under  a  disability  only  if  his  physical  or  mental 
impairment  or  impairments  are  of  such  severity  that  he  is  not  only 
unable  to  do  his  previous  work  but  cannot,  considering  his  age, 
education,  and  work  experience,  engage  in  any  other  kind  of  sub- 
stantial gainful  work  which  exists  in  the  national  economy,  regard- 
less of  whether  such  work  exists  in  the  immediate  area  in  which  he 
lives,  or  whether  a  specific  job  vacancy  exists  for  him,  or  whether 
he  would  be  hired  if  he  applied  for  work.  For  purposes  of  the 
preceding  sentence  (with  respect  to  any  individual),  "work  which 
exists  in  the  national  economy"  means  work  which  exists  in  signifi- 
cant numbers  either  in  the  region  where  such  individual  lives  or  in 
several  regions  of  the  country. 

(C)  For  purposes  of  this  paragraph,  a  physical  or  mental  impair- 
ment is  an  impairment  that  results  from  anatomical,  physiological, 
or  psychological  abnormalities  which  are  demonstrable  by  medical- 
ly acceptable  clinical  and  laboratory  diagnostic  techniques. 

(D)  The  Secretary  shall  by  regulations  prescribe  the  criteria  for 
determining  when  services  performed  or  earnings  derived  from 
services  demonstrate  an  individual's  ability  to  engage  in  substan- 
tial gainful  activity.  In  determining  whether  an  individual  is  able 


42  See  P.L.  82-414,  §§  203(a)(7)  and  212(d)(5),  in  Vol.  II,  p.  1284. 

43P.L.  93-233,  §9(1),  effective  December  31,  1973,  deleted  "An  individual  shall  also  be  consid- 
ered to  be  disabled  for  purposes  of  this  title  if  he  is  permanently  and  totally  disabled  as  defined 
under  a  State  plan  approved  under  title  XIV  or  XVI  as  in  effect  for  October  1972  and  received 
aid  under  such  plan  (on  the  basis  of  disability)  for  December  1973,  so  long  as  he  is  continuously 
disabled  as  so  defined.". 
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to  engage  in  substantial  gainful  activity  by  reason  of  his  earnings, 
where  his  disability  is  sufficiently  severe  to  result  in  a  functional 
limitation  requiring  assistance  in  order  for  him  to  work,  there 
shall  be  excluded  from  such  earnings  an  amount  equal  to  the  cost 
(to  such  individual)  of  any  attendant  care  services,  medical  devices, 
equipment,  prostheses,  and  similar  items  and  services  (not  includ- 
ing routine  drugs  or  routine  medical  services  unless  such  drugs  or 
services  are  necessary  for  the  control  of  the  disabling  condition) 
which  are  necessary  (as  determined  by  the  Secretary  in  regula- 
tions) for  that  purpose,  whether  or  not  such  assistance  is  also 
needed  to  enable  him  to  carry  out  his  normal  daily  functions; 
except  that  the  amounts  to  be  excluded  shall  be  subject  to  such 
reasonable  limits  as  the  Secretary  may  prescribe.44  Notwithstand- 
ing the  provisions  of  subparagraph  (B),  an  individual  whose  serv- 
ices or  earnings  meet  such  criteria,  except  for  purposes  of  subpara- 
graph (F)  or 45  paragraph  (4),  shall  be  found  not  to  be  disabled. 

(E)  Notwithstanding  the  provisions  of  subparagraphs  (A)  through 
(D),  an  individual  shall  also  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  permanently  and  totally  disabled  as 
defined  under  a  State  plan  approved  under  title  XIV  or  XVI  as  in 
effect  for  October  1972  and  received  aid  under  such  plan  (on  the 
basis  of  disability)  for  December  1973  (and  for  at  least  one  month 
prior  to  July  1973),  so  long  as  he  is  continuously  disabled  as  so 
defined.46 

(F)  For  purposes  of  this  title,  an  individual  whose  trial  work 
period  has  ended  by  application  of  paragraph  (4)(D)(i)  shall,  subject 
to  section  1611(e)(4),  nonetheless  be  considered  (except  for  purposes 
of  section  1631(a)(5))  to  be  disabled  through  the  end  of  the  month 
preceding  the  termination  month.  For  purposes  of  the  preceding 
sentence,  the  termination  month  for  any  individual  shall  be  the 
earlier  of  (i)  the  earliest  month  after  the  end  of  such  period  of  trial 
work  with  respect  to  which  such  individual  is  determined  to  no 
longer  be  suffering  from  a  disabling  physical  or  mental  impair- 
ment, or  (ii)  the  first  month,  after  the  period  of  15  consecutive 
months  following  the  end  of  such  period  of  trial  work,  in  which 
such  individual  engages  in  or  is  determined  to  be  able  to  engage  in 
substantial  gainful  activity.47 

(4)(A)  For  purposes  of  this  title,  any  services  rendered  during  a 
period  of  trial  work  (as  defined  in  subparagraph  (B))  by  an  individ- 
ual who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of 
disability  (as  determined  under  paragraph  (3)  of  this  subsection) 
shall  be  deemed  not  to  have  been  rendered  by  such  individual  in 
determining  whether  his  disability  has  ceased  in  a  month  during 
such  period.  As  used  in  this  paragraph,  the  term  ' 'services"  means 
activity  which  is  performed  for  remuneration  or  gain  or  is  deter- 


44  P.L.  96-265,  §  302(a)(2),  added  the  preceding  sentence,  effective  with  respect  to  expenses 
incurred  on  or  after  December  1,  1980. 

45  P.L.  96-265,  §  303(c)(1)(B),  added  "subparagraph  (F)  or",  effective  December  1,  1980,  with 
respect  to  any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that 
date. 

46  P.L.  93-233,  §  9(2),  added  subparagraph  (E),  effective  December  31,  1973. 

See  P.L.  93-256,  §  1,  with  respect  to  certain  individuals  considered  to  be  disabled,  in  Vol.  II,  p. 
1620. 

See  P.L.  94-566,  §  501(b),  with  respect  to  publication  of  criteria,  in  Vol.  II,  p.  1672. 

47  P.L.  96-265,  §  303(c)(1)(A),  added  subparagraph  (F),  effective  December  1,  1980,  with  respect 
to  any  individual  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that  date. 
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mined  by  the  Secretary  to  be  of  a  type  normally  performed  for 
remuneration  or  gain. 

(B)  The  term  "period  of  trial  work",  with  respect  to  an  individual 
who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of 
disability  (as  determined  under  paragraph  (3)  of  this  subsection), 
means  a  period  of  months  beginning  and  ending  as  provided  in 
subparagraphs  (C)  and  (D). 

(C)  A  period  of  trial  work  for  any  individual  shall  begin  with  the 
month  in  which  he  becomes  eligible  for  benefits  under  this  title  on 
the  basis  of  his  disability;  but  no  such  period  may  begin  for  an 
individual  who  is  eligible  for  benefits  under  this  title  on  the  basis 
of  a  disability  if  he  has  had  a  previous  period  of  trial  work  while 
eligible  for  benefits  on  the  basis  of  the  same  disability. 

(D)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier: 

(i)  the  ninth  month,  beginning  on  or  after  the  first  day  of 
such  period,  in  which  the  individual  renders  services  (whether 
or  not  such  nine  months  are  consecutive);  or 

(ii)  the  month  in  which  his  disability  (as  determined  under 
paragraph  (3)  of  this  subsection)  ceases  (as  determined  after 
the  application  of  subparagraph  (A)  of  this  paragraph). 

Eligible  Spouse 

(b)  For  purposes  of  this  title,  the  term  ' 'eligible  spouse"  means  an 
aged,  blind,  or  disabled  individual  who  is  the  husband  or  wife  of 
another  aged,  blind,  or  disabled  individual  and  who  has  not  been 
living  apart  from  such  other  aged,  blind,  or  disabled  individual  for 
more  than  six  months.  If  two  aged,  blind,  or  disabled  individuals 
are  husband  and  wife  as  described  in  the  preceding  sentence,  only 
one  of  them  may  be  an  "eligible  individual"  within  the  meaning  of 
section  1611(a). 

Definition  of  Child 

(c)  For  purposes  of  this  title,  the  term  "child"  means  an  individu- 
al who  is  neither  married  nor  (as  determined  by  the  Secretary)  the 
head  of  a  household,  and  who  is  (1)  under  the  age  of  eighteen,  or  (2) 
under  the  age  of  twenty-two  and  (as  determined  by  the  Secretary)  a 
student  regularly  attending  a  school,  college,  or  university,  or  a 
course  of  vocational  or  technical  training  designed  to  prepare  him 
for  gainful  employment. 

Determination  of  Marital  Relationships 

(d)  In  determining  whether  two  individuals  are  husband  and  wife 
for  purposes  of  this  title,  appropriate  State  law  shall  be  applied; 
except  that — 

(1)  if  a  man  and  woman  have  been  determined  to  be  husband 
and  wife  under  section  216(h)(1)  for  purposes  of  title  II  they 
shall  be  considered  (from  and  after  the  date  of  such  determina- 
tion or  the  date  of  their  application  for  benefits  under  this 
title,  whichever  is  later)  to  be  husband  and  wife  for  purposes  of 
this  title,  or 

(2)  if  a  man  and  woman  are  found  to  be  holding  themselves 
out  to  the  community  in  which  they  reside  as  husband  and 
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wife,  they  shall  be  so  considered  for  purposes  of  this  title 
notwithstanding  any  other  provision  of  this  section. 

United  States 

(e)  For  purposes  of  this  title,  the  term  "United  States",  when 
used  in  a  geographical  sense,  means  the  50  States  and  the  District 
of  Columbia. 

Income  and  Resources  of  Individuals  Other  Than  Eligible 
Individuals  and  Eligible  Spouses 

(f)  (1)  For  purposes  of  determining  eligibility  for  and  the  amount 
of  benefits  for  any  individual  who  is  married  and  whose  spouse  is 
living  with  him  in  the  same  household  but  is  not  an  eligible  spouse, 
such  individual's  income  and  resources  shall  be  deemed  to  include 
any  income  and  resources  of  such  spouse,  whether  or  not  available 
to  such  individual,  except  to  the  extent  determined  by  the  Secre- 
tary to  be  inequitable  under  the  circumstances. 

(2)  For  purposes  of  determining  eligibility  for  and  the  amount  of 
benefits  for  any  individual  who  is  a  child  under  age  18  48,  such 
individual's  income  and  resources  shall  be  deemed  to  include  any 
income  and  resources  of  a  parent  of  such  individual  (or  the  spouse 
of  such  a  parent)  who  is  living  in  the  same  household  as  such 
individual,  whether  or  not  available  to  such  individual,  except  to 
the  extent  determined  by  the  Secretary  to  be  inequitable  under  the 
circumstances. 

(3)  For  purposes  of  determining  eligibility  for  and  the  .amount  of 
benefits  for  any  individual  who  is  an  alien,  such  individual's 
income  and  resources  shall  be  deemed  to  include  the  income  and 
resources  of  his  sponsor  and  such  sponsor's  spouse  (if  such  alien 
has  a  sponsor)  as  provided  in  section  1621.  Any  such  income 
deemed  to  be  income  of  such  individual  shall  be  treated  as  un- 
earned income  of  such  individual.49 

REHABILITATION  SERVICES  FOR  BLIND  AND  DISABLED  INDIVIDUALS  50 

Sec  1615.  [42  U.S.C.  1382d]  (a)  In  the  case  of  any  blind  or 
disabled  individual  who — 

(1)  has  not  attained  age  65,  and 

(2)  is  receiving  benefits  (or  with  respect  to  whom  benefits  are 
paid)  under  this  title, 

the  Secretary  shall  make  provision  for  referral  of  such  individual 
to  the  appropriate  State  agency  administering  the  State  plan  for 
vocational  rehabilitation  services  approved  under  the  Vocational 


48  P.L.  96-265,  §  203(a),  deleted  "21"  and  substituted  "18",  effective  October  1,  1980;  except  in 
the  case  of  any  child  who,  in  September  1980,  was  18  or  over  and  received  a  supplemental 
security  income  benefit  for  that  month,  during  any  period  for  which  such  benefit  would  be 
greater  without  the  application  of  this  change  in  age. 

49  P.L.  96-265,  §  504(a),  added  paragraph  (3),  effective  with  respect  to  individuals  applying  for 
supplemental  security  income  benefits  under  title  XVI  of  the  Act  for  the  first  time  after 
September  30,  1980. 

50  P.L.  94-566,  §  501(a),  amended  §  1615  in  its  entirety,  effective  October  20,  1976.  For  §  1615  as 
it  formerly  read,  see  Vol.  II,  p.  1783. 

See  P.L.  95-602,  §  401(c),  with  respect  to  a  study  of  research  and  demonstration  projects,  in 
Vol.  II,  p.  1700. 

With  respect  to  references  to  the  Vocational  Rehabilitation  Act,  see,  instead,  Rehabilitation 
Act  of  1973  (P.L.  93-112),  in  Vol.  II,  p.  1475.  The  Vocational  Rehabilitation  Act  (P.L.  78-113; 
approved  July  6,  1943;  57  Stat.  374)  was  repealed  by  P.L.  93-112,  §  500(a). 
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Rehabilitation  Act 51,  or,  in  the  case  of  any  such  individual  who  has 
not  attained  age  16,  to  the  appropriate  State  agency  administering 
the  State  plan  under  subsection  (b)  of  this  section,  and  (except  in 
such  cases  as  he  may  determine)  for  a  review  not  less  often  than 
quarterly  of  such  individual's  blindness  or  disability  and  his  need 
for  and  utilization  of  the  services  made  available  to  him  under 
such  plan. 

(b)  (1)  The  Secretary  shall  by  regulation  prescribe  criteria  for 
approval  of  State  plans  for — 

(A)  assuring  appropriate  counseling  for  disabled  children  re- 
ferred pursuant  to  subsection  (a)  and  their  families, 

(B)  establishment  of  individual  service  plans  for  such  dis- 
abled children,  and  prompt  referral  to  appropriate  medical, 
educational,  and  social  services, 

(C)  monitoring  to  assure  adherence  to  such  service  plans,  and 

(D)  provision  for  such  disabled  children  who  are  6  years  of 
age  and  under,  or  who  have  never  attended  public  school  and 
require  preparation  to  take  advantage  of  public  educational 
services,  of  medical,  social,  developmental,  and  rehabilitative 
services,  in  cases  where  such  services  reasonably  promise  to 
enhance  the  child's  ability  to  benefit  from  subsequent  educa- 
tion or  training,  or  otherwise  to  enhance  his  opportunities  for 
self-sufficiency  or  self-support  as  an  adult. 

(2)  Such  criteria  shall  include — 

(A)  administration — 

(i)  by  the  agency  administering  the  State  plan  for  crip- 
pled children's  services  under  title  V  of  this  Act,  or 

(ii)  by  another  agency  which  administers  programs  pro- 
viding services  to  disabled  children  and  which  the  Gover- 
nor of  the  State  concerned  has  determined  is  capable  of 
administering  the  State  plan  described  in  the  first  sen- 
tence of  this  subsection  in  a  more  efficient  and  effective 
manner  than  the  agency  described  in  clause  (i)  (with  the 
reasons  for  such  determination  being  set  forth  in  the  State 
plan  described  in  the  first  sentence  of  this  subsection); 

(B)  coordination  with  other  agencies  serving  disabled  chil- 
dren; and 

(C)  establishment  of  an  identifiable  unit  within  such  agency 
which  shall  be  responsible  for  carrying  out  the  plan. 

(c)  Every  individual  age  16  or  over  with  respect  to  whom  the 
Secretary  is  required  to  make  provision  for  referral  under  subsec- 
tion (a)  shall  accept  such  services  as  are  made  available  to  him 
under  the  State  plan  for  vocational  and  rehabilitation  services 
approved  under  the  Vocational  Rehabilitation  Act51;  and  no  such 
individual  shall  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  if  he  refuses  without  good  cause  to  accept 
services  for  which  he  is  referred  under  subsection  (a). 

(d)  The  Secretary  is  authorized  to  pay  to  the  State  agency  admin- 
istering or  supervising  the  administration  of  a  State  plan  for  voca- 
tional rehabilitation  services  approved  under  the  Vocational  Reha- 
bilitation Act51  the  costs  incurred  under  such  plan  in  the  provision 


51  See  Rehabilitation  Act  of  1973  (P.L.  93-112),  in  Vol.  II,  p.  1475.  The  Vocational  Rehabilitation 
Act  (P.L.  78-113;  approved  July  6,  1943;  57  Stat.  374)  was  repealed  by  P.L.  93-112,  §  500(a). 
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of  rehabilitation  services  to  individuals  referred  for  such  services 
pursuant  to  subsection  (a). 

(e)53  (1)  The  Secretary  shall,  subject  to  the  limitations  imposed  by 
paragraphs  (2)  and  (3),  pay  to  the  State  agency  administering  a 
State  plan  of  a  State  under  subsection  (b)  of  this  section,  the  costs 
incurred  each  fiscal  year  which  begins  after  September  30,  1976, 
and  ends  prior  to  October  1,  1982  54,  in  carrying  out  the  State  plan 
approved  pursuant  to  such  subsection  (b). 

(2)  (A)  Of  the  funds  paid  by  the  Secretary  with  respect  to  costs, 
incurred  in  any  State,  to  which  paragraph  (1)  applies,  not  more 
than  10  per  centum  thereof  shall  be  paid  with  respect  to  costs 
incurred  with  respect  to  activities  described  in  subsection  (b)(1)(A), 
(B),  and  (C). 

(B)  Whenever  there  are  provided  pursuant  to  this  section  to  any 
child  services  of  a  type  which  is  appropriate  for  children  who  are 
not  blind  or  disabled,  there  shall  be  disregarded  for  purposes  of 
computing  any  payment  with  respect  thereto  under  this  subsection, 
so  much  of  the  costs  of  such  services  as  would  have  been  incurred 
if  the  child  involved  had  not  been  blind  or  disabled. 

(C)  The  total  amount  payable  under  this  subsection  for  any  fiscal 
year,  with  respect  to  services  provided  in  any  State,  shall  be  re- 
duced by  the  amount  by  which  the  sum  of  the  public  funds  expend- 
ed (as  determined  by  the  Secretary)  from  non-Federal  sources  for 
services  of  the  type  involved  for  such  fiscal  year  is  less  than  the 
sum  of  such  funds  expended  from  such  sources  for  services  of  such 
type  for  the  fiscal  year  ending  June  30,  1976. 

(3)  No  payment  under  this  subsection  with  respect  to  costs  in- 
curred in  providing  services  in  any  State  for  any  fiscal  year  shall 
exceed  an  amount  which  bears  the  same  ratio  to  $30,000,000  as  the 
under  age  7  population  of  such  State  (and  for  purposes  of  this 
section  the  District  of  Columbia  shall  be  regarded  as  a  State)  bears 
to  the  under  age  7  population  of  the  fifty  States  and  the  District  of 
Columbia.  The  Secretary  shall  promulgate  the  limitation  applicable 
to  each  State  for  each  fiscal  year  under  this  paragraph  on  the  basis 
of  the  most  recent  satisfactory  data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier  than  270  days  before  the 
beginning  of  such  year. 

OPTIONAL  STATE  SUPPLEMENTATION  55 

Sec.  1616.  [42  U.S.C.  1382e]  (a)  Any  cash  payments  which  are 
made  by  a  State  (or  political  subdivision  thereof)  on  a  regular  basis 
to  individuals  who  are  receiving  benefits  under  this  title  or  who 
would  but  for  their  income  be  eligible  to  receive  benefits  under  this 
title,  as  assistance  based  on  need  in  supplementation  of  such  bene- 
fits (as  determined  by  the  Secretary),  shall  be  excluded  under  sec- 
tion 1612(b)(6)  in  determining  the  income  of  such  individuals  for 
purposes  of  this  title  and  the  Secretary  and  such  State  may  enter 


53  P.L.  96-272,  §  304,  redesignated  subsection  (c)  which  followed  subsection  (d)  in  P.L.  94-566, 
§  501(a),  as  subsection  (e),  effective  June  17,  1980. 

54  P.L.  96-272,  §  304,  deleted  "October  1,  1979"  and  inserted  "October  1,  1982",  effective  June 
17,  1980. 

55  See  P.L.  93-233,  §  8(d),  with  respect  to  cash  payments  in  lieu  of  food  stamps  to  SSI 
recipients  and  §  11(c)  regarding  projects  involving  Federal  financial  participation,  in  Vol.  II,  p. 

1613. 

See  P.L.  95-216,  §  405,  regarding  reimbursement  for  erroneous  State  supplementary  pay- 
ments, in  Vol.  II,  p.  1503. 
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into  an  agreement  which  satisfies  subsection  (b)  under  which  the 
Secretary  will,  on  behalf  of  such  State  (or  subdivision)  make  such 
supplementary  payments  to  all  such  individuals.56 

(b)  Any  agreement  between  the  Secretary  and  a  State  entered 
into  under  subsection  (a)  shall  provide — 

(1)  that  such  payments  will  be  made  (subject  to  subsection 
(c))  to  all  individuals  residing  in  such  State  (or  subdivision)  who 
are  receiving  benefits  under  this  title,  and 

(2)  such  other  rules  with  respect  to  eligibility  for  or  amount 
of  the  supplementary  payments,  and  such  procedural  or  other 
general  administrative  provisions,  as  the  Secretary  finds  neces- 
sary (subject  to  subsection  (c))  to  achieve  efficient  and  effective 
administration  of  both  the  program  which  he  conducts  under 
this  title  and  the  optional  State  supplementation. 

(c)  (1)  Any  State  (or  political  subdivision)  making  supplementary 
payments  described  in  subsection  (a)  may  at  its  option  impose  as  a 
condition  of  eligibility  for  such  payments,  and  include  in  the 
State's  agreement  with  the  Secretary  under  such  subsection,  a 
residence  requirement  which  excludes  individuals  who  have  resided 
in  the  State  (or  political  subdivision)  for  less  than  a  minimum 
period  prior  to  application  for  such  payments. 

(2)  Any  State  (or  political  subdivision),  in  determining  the  eligi- 
bility of  any  individual  for  supplementary  payments  described  in 
subsection  (a),  may  disregard  amounts  of  earned  and  unearned 
income  in  addition  to  other  amounts  which  it  is  required  or  permit- 
ted to  disregard  under  this  section  in  determining  such  eligibility, 
and  shall  include  a  provision  specifying  the  amount  of  any  such 
income  that  will  be  disregarded,  if  any. 

(3)  Any  State  (or  political  subdivision)  making  supplementary 
payments  described  in  subsection  (a)  shall  have  the  option  of 
making  such  payments  to  individuals  who  receive  benefits  under 
this  title  under  the  provisions  of  section  1619,  or  who  would  be 
eligible  to  receive  such  benefits  but  for  their  income.57 

(d)  Any  State  which  has  entered  into  an  agreement  with  the 
Secretary  under  this  section  which  provides  that  the  Secretary  will, 
on  behalf  of  the  State  (or  political  subdivision),  make  the  supple- 
mentary payments  to  individuals  who  are  receiving  benefits  under 
this  title  (or  who  would  but  for  their  income  be  eligible  to  receive 
such  benefits),  shall,  at  such  times  and  in  such  installments  as  may 
be  agreed  upon  between  the  Secretary  and  such  State,  pay  to  the 
Secretary  an  amount  equal  to  the  expenditures  made  by  the  Secre- 
tary as  such  supplementary  payments.58 

(e)  (1)  Each  State  shall  establish  or  designate  one  or  more  State  or 
local  authorities  which  shall  establish,  maintain,  and  insure  the 
enforcement  of  standards  for  any  category  of  institutions,  foster 
homes,  or  group  living  arrangements  in  which  (as  determined  by 
the  State)  a  significant  number  of  recipients  of  supplemental  secu- 
rity income  benefits  is  residing  or  is  likely  to  reside.  Such  stand- 


56  See  P.L.  93-335,  §  2(b)(2),  regarding  benefit  decreases,  in  Vol.  II,  p.  1621. 

57  P.L.  96-265,  §  201(b)(1),  added  paragraph  (3),  effective  January  1,  1981,  but  in  effect  only  for 
a  period  of  three  years  after  that  date. 

See  P.L.  96-265,  §  201(e),  with  respect  to  the  maintenance  of  separate  accounts,  in  Vol.  II,  p. 
1505. 

58  See  P.L.  92-603,  §  401,  as  amended,  with  respect  to  limitation  on  fiscal  liability  of  States  for 
optional  State  supplementation,  in  Vol.  II,  p.  1466. 
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ards  shall  be  appropriate  to  the  needs  of  such  recipients  and  the 
character  of  the  facilities  involved,  and  shall  govern  such  matters 
as  admission  policies,  safety,  sanitation,  and  protection  of  civil 
rights. 

(2)  Each  State  shall  annually  make  available  for  public  review, 
as  a  part  of  the  services  program  planning  procedures  established 
pursuant  to  section  2004  of  this  Act,  a  summary  of  the  standards 
established  pursuant  to  paragraph  (1),  and  shall  make  available  to 
any  interested  individual  a  copy  of  such  standards,  along  with  the 
procedures  available  in  the  State  to  insure  the  enforcement  of  such 
standards  and  a  list  of  any  waivers  of  such  standards  and  any 
violations  of  such  standards  which  have  come  to  the  attention  of 
the  authority  responsible  for  their  enforcement. 

(3)  Each  State  shall  certify  annually  to  the  Secretary  that  it  is  in 
compliance  with  the  requirements  of  this  subsection. 

(4)  Payments  made  under  this  title  with  respect  to  an  individual 
shall  be  reduced  by  an  amount  equal  to  the  amount  of  any  supple- 
mentary payment  (as  described  in  subsection  (a))  or  other  payment 
made  by  a  State  (or  political  subdivision  thereof)  which  is  made  for 
or  on  account  of  any  medical  or  any  other  type  of  remedial  care 
provided  by  an  institution  of  the  type  described  in  paragraph  (1)  to 
such  individual  as  a  resident  or  an  inpatient  of  such  institution  if 
such  institution  is  not  approved  as  meeting  the  standards  described 
in  such  paragraph  by  the  appropriate  State  or  local  authori- 


COST-OF-LIVING  ADJUSTMENTS  IN  BENEFITS  62 

Sec.  1617.  [42  U.S.C.  1382G  Whenever  benefit  amounts  under 
title  II  are  increased  by  any  percentage  effective  with  any  month 
as  a  result  of  determination  made  under  section  215(i),  each  of  the 
dollar  amounts  in  effect  for  such  month  under  subsections  (a)(1)(A), 
(a)(2)(A),  (b)(1),  (b)(2)  of  section  1611,  and  subsection  (a)(1)(A)  of 
section  211  of  Public  Law  93-66  63,  as  specified  in  such  subsections 
or  as  previously  increased  under  this  section,  shall  be  increased  by 
the  same  percentage  (and  rounded,  when  not  a  multiple  of  $1.20,  to 
the  next  higher  multiple  of  $1.20),  effective  with  respect  to  benefits 
for  months  after  such  month;  and  such  dollar  amounts  as  so  in- 
creased shall  be  published  in  the  Federal  Register  together  with, 
and  at  the  same  time  as,  the  material  required  by  section 
215(i)(2)(D)  to  be  published  therein  by  reason  of  such  determination. 

OPERATION  OF  STATE  SUPPLEMENTATION  PROGRAMS  64 

Sec.  1618.  [42  U.S.C.  1382g]  (a)  In  order  for  any  State  which 
makes  supplementary  payments  of  the  type  described  in  section 
1616(a)  (including  payments  pursuant  to  an  agreement  entered  into 
under  section  212(a)  of  Public  Law  93-66  65),  on  or  after  June  30,  1977, 
to  be  eligible  for  payments  pursuant  to  title  XIX  with  respect  to 
expenditures  for  any  calendar  quarter  which  begins — 


59  P.L.  93-233,  §  14,  added  subsection  (e),  effective  December  31,  1973. 

60  P.L.  94-566,  §  505(c),  repealed  subsection  (e),  effective  October  1,  1976.  For  subsection  (e)  as  it 
formerly  read,  see  Vol.  II,  p.  1784. 

61  P.L.  94-566,  §  505(d),  added  the  present  subsection  (e),  effective  October  1,  1977. 

62  P.L.  93-368,  §  6(b),  added  §  1617,  effective  August  7,  1974. 

63  See  P.L.  93-66,  §  211,  in  Vol.  II,  p.  1469. 

64  P.L.  94-585,  §  2(a),  added  §  1618,  effective  with  respect  to  benefits  payable  for  months  after 
June  1977. 

65  See  P.L.  93-66,  §  212,  in  Vol.  II,  p.  1470. 
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to  expenditures  for  any  calendar  quarter  which  begins — 

(1)  after  June  30,  1977,  or,  if  later, 

(2)  after  the  calendar  quarter  in  which  it  first  makes  such 
supplementary  payments, 

such  State  must  have  in  effect  an  agreement  with  the  Secretary 
whereby  the  State  will — 

(3)  continue  to  make  such  supplementary  payments,  and 

(4)  maintain  such  supplementary  payments  at  levels  which 
are  not  lower  than  the  levels  of  such  payments  in  effect  in 
December  1976,  or,  if  no  such  payments  were  made  in  that 
month,  the  levels  for  the  first  subsequent  month  in  which  such 
payments  were  made. 

(b)  The  Secretary  shall  not  find  that  a  State  has  failed  to  meet 
the  requirements  imposed  by  paragraph  (4)  of  subsection  (a)  with 
respect  to  the  levels  of  its  supplementary  payments  for  a  particular 
month  or  months  if  the  State's  expenditures  for  such  payments  in 
the  twelve-month  period  (within  which  such  month  or  months  fall) 
beginning  on  the  effective  date  of  any  increase  in  the  level  of 
supplemental  security  income  benefits  pursuant  to  section  1617  are 
not  less  than  its  expenditures  for  such  payments  in  the  preceding 
twelve-month  period. 

BENEFITS  FOR  INDIVIDUALS  WHO  PERFORM  SUBSTANTIAL  GAINFUL 
ACTIVITY  DESPITE  SEVERE  MEDICAL  IMPAIRMENT  66 

Sec.  1619.  [42  U.S.C.  1382h]  (a)  Any  individual  who  is  an  eligi- 
ble individual  (or  eligible  spouse)  by  reason  of  being  under  a  dis- 
ability and  was  eligible  to  receive  benefits  under  section  1611(b)  or 
under  this  section  for  the  month  preceding  the  month  for  which 
eligibility  for  benefits  under  this  section  is  now  being  determined, 
and  who  would  otherwise  be  denied  benefits  by  reason  of  section 
1611(e)(4)  or  ceases  to  be  an  eligible  individual  (or  eligible  spouse) 
because  his  earnings  have  demonstrated  a  capacity  to  engage  in 
substantial  gainful  activity,  shall  nevertheless  qualify  for  a  month- 
ly benefit  equal  to  an  amount  determined  under  section  1611(b)(1) 
(or,  in  the  case  of  an  individual  who  has  an  eligible  spouse,  under 
section  1611(b)(2)),  and  for  purposes  of  titles  XIX  and  XX  of  this 
Act  shall  be  considered  a  disabled  individual  receiving  supplemen- 
tal security  income  benefits  under  this  title,  for  so  long  as  the 
Secretary  determines  that — 

(1)  such  individual  continues  to  have  the  disabling  physical 
or  mental  impairment  on  the  basis  of  which  such  individual 
was  found  to  be  under  a  disability,  and  continues  to  meet  all 
non-disability-related  requirements  for  eligibility  for  benefits 
under  this  title;  and 

(2)  the  income  of  such  individual,  other  than  income  ex- 
cluded pursuant  to  section  1612(h),  is  not  equal  to  or  in  excess 
of  the  amount  which  would  cause  him  to  be  ineligible  for 
payments  under  section  1611(h)  (if  he  were  otherwise  eligible 
for  such  payments). 


66  PL.  96-265,  §  201(a),  added  §  1619,  effective  January  1,  1981.  but  in  effect  only  for  a  period 
of  three  years  after  that  date. 

See  PL.  96-265,  §  201(e).  with  respect  to  the  maintenance  of  separate  accounts,  in  Vol.  II,  p. 
1505. 
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(b)  For  purposes  of  titles  XIX  and  XX,  any  individual  under  age 
65  who,  for  the  month  preceding  the  first  month  in  the  period  to 
which  this  subsection  applies,  received — 

(i)  a  payment  of  supplemental  security  income  benefits  under 
section  1611(b)  on  the  basis  of  blindness  or  disability, 

(ii)  a  supplementary  payment  under  section  1616  of  this  Act 
or  under  section  212  of  Public  Law  93-66  67  on  such  basis, 

(iii)  a  payment  of  monthly  benefits  under  subsection  (a),  or 

(iv)  a  supplementary  payment  under  section  1616(c)(3), 

shall  be  considered  to  be  a  blind  or  disabled  individual  receiving 
supplemental  security  income  benefits  for  so  long  as  the  Secretary 
determines  under  regulations  that — 

(1)  such  individual  continues  to  be  blind  or  continues  to  have 
the  disabling  physical  or  mental  impairment  on  the  basis  of 
which  he  was  found  to  be  under  a  disability  and,  except  for  his 
earnings,  continues  to  meet  all  non-disability-related  require- 
ments for  eligibility  for  benefits  under  this  title; 

(2)  the  income  of  such  individual  would  not,  except  for  his 
earnings,  be  equal  to  or  in  excess  of  the  amount  which  would 
cause  him  to  be  ineligible  for  payments  under  section  1611(b) 
(if  he  were  otherwise  eligible  for  such  payments); 

(3)  the  termination  of  eligibility  for  benefits  under  title  XIX 
or  XX  would  seriously  inhibit  his  ability  to  continue  his  em- 
ployment; and 

(4)  such  individual's  earnings  are  not  sufficient  to  allow  him 
to  provide  for  himself  a  reasonable  equivalent  of  the  benefits 
under  this  title  and  titles  XIX  and  XX  which  would  be  availa- 
ble to  him  in  the  absence  of  such  earnings. 

MEDICAL  AND  SOCIAL  SERVICES  FOR  CERTAIN  HANDICAPPED  PERSONS  68 

Sec.  1620.  [42  U.S.C.  1382i]  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  to  establish  and  carry 
out  a  3-year  Federal-State  pilot  program  to  provide  medical  and 
social  services  for  certain  handicapped  individuals  in  accordance 
with  this  section. 

(b)(1)  The  total  sum  of  $18,000,000  shall  be  allotted  to  the  States 
for  such  program  by  the  Secretary,  during  the  period  beginning 
September  1,  1981,  and  ending  September  30,  1984,  as  follows: 

(A)  The  total  sum  of  $6,000,000  shall  be  allotted  to  the  States 
for  the  fiscal  year  ending  September  30,  1982  (which  for  pur- 
poses of  this  section  shall  include  the  month  of  September 
1981). 

(B)  The  total  sum  of  $6,000,000,  plus  any  amount  remaining 
available  (after  the  application  of  paragraph  (4))  from  the  allot- 
ment made  under  subparagraph  (A),  shall  be  allotted  to  the 
States  for  the  fiscal  year  ending  September  30,  1983. 

(C)  The  total  sum  of  $6,000,000,  plus  any  amount  remaining 
available  (after  the  application  of  paragraph  (4))  from  the  allot- 
ments made  under  subparagraphs  (A)  and  (B),  shall  be  allotted 
to  the  States  for  the  fiscal  year  ending  September  30,  1984. 


67  See  P.L.  93-66,  §  212,  in  Vol.  II,  p.  1470. 

68  P.L.  96-265,  §  201(c),  added  §  1620,  effective  June  9,  1980. 
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(2)  The  allotment  to  each  State  from  the  total  sum  allotted  under 
paragraph  (1)  for  any  fiscal  year  shall  bear  the  same  ratio  to  such 
total  sum  as  the  number  of  individuals  in  such  State  who  are  over 
age  17  and  under  age  65  and  are  receiving  supplemental  security 
income  benefits  as  disabled  individuals  in  such  year  (as  determined 
by  the  Secretary  on  the  basis  of  the  most  recent  data  available) 
bears  to  the  total  number  of  such  individuals  in  all  the  States.  For 
purposes  of  the  preceding  sentence,  the  term  "supplemental  secu- 
rity income  benefits"  includes  payments  made  pursuant  to  an 
agreement  under  section  1616(a)  of  this  Act  or  under  section  212(b) 
of  Public  Law  93-66  69. 

(3)  At  the  beginning  of  each  fiscal  year  in  which  the  pilot  pro- 
gram under  this  section  is  in  effect,  each  State  that  does  not  intend 
to  use  the  allotment  to  which  it  is  entitled  for  such  year  (or  any 
allotment  which  was  made  to  it  for  a  prior  fiscal  year),  or  that  does 
not  intend  to  use  the  full  amount  of  any  such  allotment,  shall 
certify  to  the  Secretary  the  amount  of  such  allotment  which  it  does 
not  intend  to  use,  and  the  State's  allotment  for  the  fiscal  year  (or 
years)  involved  shall  thereupon  be  reduced  by  the  amount  so  certi- 
fied. 

(4)  The  portion  of  the  total  amount  available  for  allotment  for 
any  particular  fiscal  year  under  paragraph  (1)  which  is  not  allotted 
to  States  for  that  year  by  reason  of  paragraph  (3)  (plus  the  amount 
of  any  reductions  made  at  the  beginning  of  such  year  in  the  allot- 
ments of  States  for  prior  fiscal  years  under  paragraph  (3))  shall  be 
reallocated  in  such  manner  as  the  Secretary  may  determine  to  be 
appropriate  to  States  which  need,  and  will  use,  additional  assist- 
ance in  providing  services  to  severely  handicapped  individuals  in 
that  particular  year  under  their  approved  plans.  Any  amount  real- 
located to  a  State  under  this  paragraph  for  use  in  a  particular 
fiscal  year  shall  be  treated  for  purposes  of  this  section  as  increas- 
ing such  State's  allotment  for  that  year  by  an  equivalent  amount. 

(c)  In  order  to  participate  in  the  pilot  program  and  be  eligible  to 
receive  payments  for  any  period  under  subsection  (d),  a  State 
(during  such  period)  must  have  a  plan,  approved  by  the  Secretary 
as  meeting  the  requirements  of  this  section,  which  provides  medi- 
cal and  social  services  for  severely  handicapped  individuals  whose 
earnings  are  above  the  level  which  ordinarily  demonstrates  an 
ability  to  engage  in  substantial  gainful  activity  and  who  are  not 
receiving  benefits  under  section  1611  or  1619  or  assistance  under  a 
State  plan  approved  under  section  1902,  and  which — 

(1)  declares  the  intent  of  the  State  vO  participate  in  the  pilot 
program; 

(2)  designates  an  appropriate  State  agency  to  administer  or 
supervise  the  administration  of  the  program  in  the  State; 

(3)  describes  the  criteria  to  be  applied  by  the  State  in  deter- 
mining the  eligibility  of  any  individual  for  assistance  under 
the  plan  and  in  any  event  requires  a  determination  by  the 
State  agency  to  the  effect  that  (A)  such  individual's  ability  to 
continue  his  employment  would  be  significantly  inhibited  with- 
out such  assistance  and  (B)  such  individual's  earnings  are  not 
sufficient  to  allow  him  to  provide  for  himself  a  reasonable 


69 See  P.L.  93-66,  §212,  in  Vol.  II.  p.  1470. 
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equivalent  of  the  cash  and  other  benefits  that  would  be  availa- 
ble to  him  under  this  title  and  titles  XIX  and  XX  in  the 
absence  of  those  earnings; 

(4)  describes  the  process  by  which  the  eligibility  of  individ- 
uals for  such  assistance  is  to  be  determined  (and  such  process 
may  not  involve  the  performance  of  functions  by  any  State 
agency  or  entity  which  is  engaged  in  making  determinations  of 
disability  for  purposes  of  disability  insurance  or  supplemental 
security  income  benefits  except  when  the  use  of  a  different 
agency  or  entity  to  perform  those  functions  would  not  be  feasi- 
ble); 

(5)  describes  the  medical  and  social  services  to  be  provided 
under  the  plan; 

(6)  describes  the  manner  in  which  the  medical  and  social 
services  involved  are  to  be  provided  and,  if  they  are  not  to  be 
provided  through  the  State's  medical  assistance  and  social 
services  programs  under  titles  XIX  and  XX  (with  the  Federal 
payments  being  made  under  subsection  (d)  of  this  section 
rather  than  under  those  titles),  specifies  the  particular  mecha- 
nisms and  procedures  to  be  used  in  providing  such  services; 
and 

(7)  contains  such  other  provisions  as  the  Secretary  may  find 
to  be  necessary  or  appropriate  to  meet  the  requirements  of  this 
section  or  otherwise  carry  out  its  purpose. 

The  plan  under  this  section  may  be  developed  and  submitted  as  a 
separate  State  plan,  or  may  be  submitted  in  the  form  of  an  amend- 
ment to  the  State's  plan  under  section  2003(d)(1). 

(d)  (1)  From  its  allotment  under  subsection  (b)  for  any  fiscal  year 
(and  any  amounts  remaining  available  from  allotments  made  to  it 
for  prior  fiscal  years),  the  Secretary  shall  from  time  to  time  pay  to 
each  State  which  has  a  plan  approved  under  subsection  (c)  an 
amount  equal  to  75  per  centum  of  the  total  sum  expended  under 
such  plan  (including  the  cost  of  administration  of  such  plan)  in 
providing  medical  and  social  services  to  severely  handicapped  indi- 
viduals who  are  eligible  for  such  services  under  the  plan. 

(2)  The  method  of  computing  and  making  payments  under  this 
section  shall  be  as  follows: 

(A)  The  Secretary  shall,  prior  to  each  period  for  which  a 
payment  is  to  be  made  to  a  State,  estimate  the  amount  to  be 
paid  to  the  State  for  such  period  under  the  provisions  of  this 
section. 

(B)  From  the  allotment  available  therefor,  the  Secretary 
shall  pay  the  amount  so  estimated,  reduced  or  increased,  as 
the  case  may  be,  by  any  sum  (not  previously  adjusted  under 
this  subsection)  by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  the  State  for  any  prior  period  under  this 
section  was  greater  or  less  than  the  amount  which  should  have 
been  paid  to  the  State  for  such  period  under  this  section. 

(e)  Within  nine  months  after  the  date  of  the  enactment  of  this 
section  70,  the  Secretary  shall  prescribe  and  publish  such  regula- 
tions as  may  be  necessary  or  appropriate  to  carry  out  the  pilot 
program  and  otherwise  implement  this  section. 


'"June  9,  1980  is  date  of  enactment  (P.L.  9(5-2(55,  94  Stat.  44(5,  448). 
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(f)  Each  State  participating  in  the  pilot  program  under  this  sec- 
tion shall  from  time  to  time  report  to  the  Secretary  on  the  oper- 
ation and  results  of  such  program  in  that  State,  with  particular 
emphasis  upon  the  work  incentive  effects  of  the  program.  On  or 
before  October  1,  1983,  the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  program,  incorporating  the  information  contained  in 
the  State  reports  along  with  his  findings  and  recommendations. 

ATTRIBUTION  OF  SPONSOR'S  INCOME  AND  RESOURCES  TO  ALIENS  71 

Sec.  1621.  [42  U.S.C.  1382jJ  (a)  For  purposes  of  determining 
eligibility  for  and  the  amount  of  benefits  under  this  title  for  an 
individual  who  is  an  alien,  the  income  and  resources  of  any  person 
who  (as  a  sponsor  of  such  individual's  entry  into  the  United  States) 
executed  an  affidavit  of  support  or  similar  agreement  with  respect 
to  such  individual,  and  the  income  and  resources  of  the  sponsor's 
spouse,  shall  be  deemed  to  be  the  income  and  resources  of  such 
individual  (in  accordance  with  subsections  (b)  and  (c))  for  a  period 
of  three  years  after  the  individual's  entry  into  the  United  States. 
Any  such  income  deemed  to  be  income  of  such  individual  shall  be 
treated  as  unearned  income  of  such  individual. 

(b)(1)  The  amount  of  income  of  a  sponsor  (and  his  spouse)  which 
shall  be  deemed  to  be  the  unearned  income  of  an  alien  for  any  year 
shall  be  determined  as  follows: 

(A)  The  total  yearly  rate  of  earned  and  unearned  income  (as 
determined  under  section  1612(a))  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living  with  the  sponsor)  shall 
be  determined  for  such  year. 

(B)  The  amount  determined  under  subparagraph  (A)  shall  be 
reduced  by  an  amount  equal  to  (i)  the  maximum  amount  of  the 
Federal  benefit  under  this  title  for  such  year  which  would  be 
payable  to  an  eligible  individual  who  has  no  other  income  and 
who  does  not  have  an  eligible  spouse  (as  determined  under 
section  1611(b)(1)),  plus  (ii)  one-half  of  the  amount  determined 
under  clause  (i)  multiplied  by  the  number  of  individuals  who 
are  dependents  of  such  sponsor  (or  such  sponsor's  spouse  if 
such  spouse  is  living  with  the  sponsor),  other  than  such  alien 
and  such  alien's  spouse. 

(C)  The  amount  of  income  which  shall  be  deemed  to  be 
unearned  income  of  such  alien  shall  be  at  a  yearly  rate  equal 
to  the  amount  determined  under  subparagraph  (B).  The  period 
for  determination  of  such  amount  shall  be  the  same  as  the 
period  for  determination  of  benefits  under  section  1611(c). 

(2)  The  amount  of  resources  of  a  sponsor  (and  his  spouse)  which 
shall  be  deemed  to  be  the  resources  of  an  alien  for  any  year  shall 
be  determined  as  follows: 

(A)  The  total  amount  of  the  resources  (as  determined  under 
section  1613)  of  such  sponsor  and  such  sponsor's  spouse  (if  such 
spouse  is  living  with  the  sponsor)  shall  be  determined. 

(B)  The  amount  determined  under  subparagraph  (A)  shall  be 
reduced  by  an  amount  equal  to  (i)  $1,500  in  the  case  of  a 


71  P.L.  96—265,  §  504(b),  added  §  1621,  effective  with  respect  to  individuals  applying  for  supple- 
mental security  income  benefits  under  title  XVI  of  the  Act  for  the  first  time  after  September  30, 
1980. 
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sponsor  who  has  no  spouse  with  whom  he  is  living,  or  (ii) 
$2,250  in  the  case  of  a  sponsor  who  has  a  spouse  with  whom  he 
is  living. 

(C)  The  resources  of  such  sponsor  (and  spouse)  as  determined 
under  subparagraphs  (A)  and  (B)  shall  be  deemed  to  be  re- 
sources of  such  alien  in  addition  to  any  resources  of  such  alien. 

(c)  In  determining  the  amount  of  income  of  an  alien  during  the 
period  of  three  years  after  such  alien's  entry  into  the  United 
States,  the  reduction  in  dollar  amounts  otherwise  required  under 
section  1612(a)(2)(A)(i)  shall  not  be  applicable  if  such  alien  is  living 
in  the  household  of  a  person  who  is  a  sponsor  (or  such  sponsor's 
spouse)  of  such  alien,  and  is  receiving  support  and  maintenance  in 
kind  from  such  sponsor  (or  spouse),  nor  shall  support  or  mainte- 
nance furnished  in  cash  or  kind  to  an  alien  by  such  alien's  sponsor 
(to  the  extent  that  it  reflects  income  or  resources  which  were  taken 
into  account  in  determining  the  amount  of  income  and  resources  to 
be  deemed  to  the  alien  under  subsection  (a)  or  (b))  be  considered  to 
be  income  of  such  alien  under  section  1612(a)(2)(A). 

(d)  (1)  Any  individual  who  is  an  alien  shall,  during  the  period  of 
three  years  after  entry  into  the  United  States,  in  order  to  be  an 
eligible  individual  or  eligible  spouse  for  purposes  of  this  title,  be 
required  to  provide  to  the  Secretary  such  information  and  docu- 
mentation with  respect  to  his  sponsor  as  may  be  necessary  in  order 
for  the  Secretary  to  make  any  determination  required  under  this 
section,  and  to  obtain  any  cooperation  from  such  sponsor  necessary 
for  any  such  determination.  Such  alien  shall  also  be  required  to 
provide  to  the  Secretary  such  information  and  documentation  as 
the  Secretary  may  request  and  which  such  alien  or  his  sponsor 
provided  in  support  of  such  alien's  immigration  application. 

(2)  The  Secretary  shall  enter  into  agreements  with  the  Secretary 
of  State  and  the  Attorney  General  whereby  any  information  availa- 
ble to  such  persons  and  required  in  order  to  make  any  determina- 
tion under  this  section  will  be  provided  by  such  persons  to  the 
Secretary,  and  whereby  such  persons  shall  inform  any  sponsor  of 
an  alien,  at  the  time  such  sponsor  executes  an  affidavit  of  support 
or  similar  agreement,  of  the  requirements  imposed  by  this  section. 

(e)  Any  sponsor  of  an  alien,  and  such  alien,  shall  be  jointly  and 
severably  71A  liable  for  an  amount  equal  to  any  overpayment  made  to 
such  alien  during  the  period  of  three  years  after  such  alien's  entry 
into  the  United  States,  on  account  of  such  sponsor's  failure  to 
provide  correct  information  under  the  provisions  of  this  section, 
except  where  such  sponsor  was  without  fault,  or  where  good  cause 
for  such  failure  existed.  Any  such  overpayment  which  is  not  repaid 
to  the  Secretary  or  recovered  in  accordance  with  section  1631(b) 
shall  be  withheld  from  any  subsequent  payment  to  which  such 
alien  or  such  sponsor  is  entitled  under  any  provision  of  this  Act. 

(f)  (1)  The  provisions  of  this  section  shall  not  apply  with  respect  to 
any  individual  who  is  an  "aged,  blind,  or  disabled  individual"  for 
purposes  of  this  title  by  reason  of  blindness  (as  determined  under 
section  1614(a)(2))  or  disability  (as  determined  under  section 
1614(a)(3)),  from  and  after  the  onset  of  the  impairment,  if  such 
blindness  or  disability  commenced  after  the  date  of  such  individ- 
ual's admission  into  the  United  States  for  permanent  residence. 
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(2)  The  provisions  of  this  section  shall  not  apply  with  respect  to 
any  alien  who  is — 

(A)  admitted  to  the  United  States  as  a  result  of  the  applica- 
tion, prior  to  April  1,  1980,  of  the  provisions  of  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act 72; 

(B)  admitted  to  the  United  States  as  a  result  of  the  applica- 
tion, after  March  31,  1980,  of  the  provisions  of  section  207(c)(1) 
of  such  Act 73; 

(C)  paroled  into  the  United  States  as  a  refugee  under  section 
212(d)(5)  of  such  Act 74;  or 

(D)  granted  political  asylum  by  the  Attorney  General. 

Part  B — Procedural  and  General  Provisions 

PAYMENTS  AND  PROCEDURES  75 

Payment  of  Benefits 

Sec.  1631.  [42  U.S.C.  1383]  (a)(1)  Benefits  under  this  title  shall 
be  paid  at  such  time  or  times  and  in  such  installments  as  will  best 
effectuate  the  purposes  of  this  title,  as  determined  under  regula- 
tions (and  may  in  any  case  be  paid  less  frequently  than  monthly 
where  the  amount  of  the  monthly  benefit  would  not  exceed  $10). 

(2)  Payments  of  the  benefit  of  any  individual  may  be  made  to  any 
such  individual  or  to  his  eligible  spouse  (if  any)  or  partly  to  each, 
or,  if  the  Secretary  deems  it  appropriate  to  any  other  person  (in- 
cluding an  appropriate  public  or  private  agency)  who  is  interested 
in  or  concerned  with  the  welfare  of  such  individual  (or  spouse). 
Notwithstanding  the  provisions  of  the  preceding  sentence,  in  the 
case  of  any  individual  or  eligible  spouse  referred  to  in  section 
1611(e)(3)(A),  the  Secretary  shall  provide  for  making  payments  of 
the  benefit  to  any  other  person  (including  an  appropriate  public  or 
private  agency)  who  is  interested  in  or  concerned  with  the  welfare 
of  such  individual  (or  spouse).76 

(3)  The  Secretary  may  by  regulation  establish  ranges  of  incomes 
within  which  a  single  amount  of  benefits  under  this  title  shall 
apply. 

(4)  The  Secretary— 

(A)  may  make  to  any  individual  initially  applying  for  bene- 
fits under  this  title  who  is  presumptively  eligible  for  such 
benefits  and  who  is  faced  with  financial  emergency  a  cash 
advance  against  such  benefits  in  an  amount  not  exceeding 
$100;  and 

(B)  may  pay  benefits  under  this  title  to  an  individual  apply- 
ing for  such  benefits  on  the  basis  of  disability  or  blindness  77 
for  a  period  not  exceeding  3  months  prior  to  the  determination 
of  such  individual's  disability  or  blindness  77,  if  such  individual 
is  presumptively  disabled  or  blind  77  and  is  determined  to  be 


72  See  P.L.  82-414,  §  203(a)(7),  in  Vol.  II,  p.  1284. 

73  See  P.L.  82-414,  §  207(c)(1),  in  Vol.  II,  p.  1284. 

74  See  P.L.  82-414,  §  212(d)(5),  in  Vol.  II,  p.  1284. 

75  See  P.L.  90-321  (Consumer  Credit  Protection  Act),  §913(2),  regarding  electronic  fund  trans- 
fers, in  Vol.  II,  p.  1585. 

76  See  P.L.  95-608,  §  201(b),  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1705. 

77  P.L.  94-569,  §  4(a),  inserted  "or  blindness"  and  "or  blind",  effective  with  respect  to  months 
after  November  1976. 
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otherwise  eligible  for  such  benefits,  and  any  benefits  so  paid 
prior  to  such  determination  shall  in  no  event  be  considered 
overpayments  for  purposes  of  subsection  (b)  solely  because  such 
individual  is  determined  not  to  be  disabled  78  or  blind. 77  79 

(5)  Payment  of  the  benefit  of  any  individual  who  is  an  aged, 
blind,  or  disabled  individual  solely  by  reason  of  blindness  (as  deter- 
mined under  section  1614(a)(2))  or  disability  (as  determined  under 
section  1614(a)(3)),  and  who  ceases  to  be  blind  or  to  be  under  such 
disability,  shall  continue  (so  long  as  such  individual  is  otherwise 
eligible)  through  the  second  month  following  the  month  in  which 
such  blindness  or  disability  ceases. 

(6)  Notwithstanding  any  other  provision  of  this  title,  payment  of 
the  benefit  of  any  individual  who  is  an  aged,  blind,  or  disabled 
individual  solely  by  reason  of  disability  (as  determined  under  sec- 
tion 1614(a)(3))  shall  not  be  terminated  or  suspended  because  the 
physical  or  mental  impairment,  on  which  the  individual's  eligibil- 
ity for  such  benefit  is  based,  has  or  may  have  ceased,  if— 

(A)  such  individual  is  participating  in  an  approved  vocational 
rehabilitation  program  under  a  State  plan  approved  under  title 
I  of  the  Rehabilitation  Act  of  1973  80,  and 

(B)  the  Commissioner  of  Social  Security  determines  that  the 
completion  of  such  program,  or  its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood  that  such  individual 
may  (following  his  participation  in  such  program)  be  perma- 
nently removed  from  the  disability  benefit  rolls.81 

Overpayments  and  Underpayments 

(b)(1)82  Whenever  the  Secretary  finds  that  more  or  less  than  the 
correct  amount  of  benefits  has  been  paid  with  respect  to  any  indi- 
vidual, proper  adjustment  or  recovery  shall,  subject  to  the  succeed- 
ing provisions  of  this  subsection,  be  made  by  appropriate  adjust- 
ments in  future  payments  to  such  individual  or  by  recovery  from 
or  payment  to  such  individual  or  his  eligible  spouse  (or  by  recovery 
from  the  estate  of  either).  The  Secretary  shall  make  such  provision 
as  he  finds  appropriate  in  the  case  of  payment  of  more  than  the 
correct  amount  of  benefits  with  respect  to  an  individual  with  a 
view  to  avoiding  penalizing  such  individual  or  his  eligible  spouse 
who  was  without  fault  in  connection  with  the  overpayment,  if 
adjustment  or  recovery  on  account  of  such  overpayment  in  such 
case  would  defeat  the  purposes  of  this  title,  or  be  against  equity  or 
good  conscience,  or  (because  of  the  small  amount  involved)  impede 
efficient  or  effective  administration  of  this  title. 

(2)  In  any  case  in  which  advance  payments  for  a  taxable  year 
made  by  all  employers  to  an  individual  under  section  3507  of  the 
Internal  Revenue  Code  of  1954  (relating  to  advance  payment  of 


78  P.L.  93-233,  §  18(g),  inserted  "solely  because  such  individual  is  determined  not  to  be  dis- 
abled", effective  January  1,  1974. 

79  See  P.L.  93-256,  §  1,  regarding  certain  presumptively  disabled  individuals,  in  Vol.  II,  p.  1620. 

80  See  P.L.  93-112,  in  Vol.  II,  p.  1475. 

81  P.L.  96-265,  §  301(b),  added  paragraph  (6),  effective  December  1,  1980,  with  respect  to 
individuals  whose  disability  has  not  been  determined  to  have  ceased  prior  to  that  date. 

82  P.L.  96-265,  §  501(c)(1),  inserted  "(1)",  effective  in  the  case  of  payments  of  monthly  insurance 
benefits  under  title  II  of  the  Act  entitlement  for  which  is  determined  on  or  after  July  1,  1981. 

P.L.  96-222,  §  101(a)(2)(C),  added  "(1)",  effective  with  respect  to  remuneration  paid  after  June 
30,  1979. 

P.L.  96-473,  §  6(h)(1),  deleted  "(1)  (1)"  and  substituted  "(1)",  effective  October  19,  1980. 
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earned  income  credit)  exceed  the  amount  of  such  individual's 
earned  income  credit  allowable  under  section  43  of  such  Code  for 
such  year,  so  that  such  individual  is  liable  under  section  43(g)  of 
such  Code  for  a  tax  equal  to  such  excess,  the  Secretary  shall 
provide  for  an  appropriate  adjustment  of  such  individual's  benefit 
amount  under  this  title  so  as  to  provide  payment  to  such  individual 
of  an  amount  equal  to  the  amount  of  such  benefits  lost  by  such 
individual  on  account  of  such  excess  advance  payments.83 

(3)  For  payments  for  which  adjustments  are  made  by  reason  of  a 
retroactive  payment  of  benefits  under  title  II,  see  section  1127. 84 

Hearings  and  Review  85  86  87 

(c)(1)  The  Secretary  is  directed  to  make  findings  of  fact,  and 
decisions  as  to  the  rights  of  any  individual  applying  for  payment 
under  this  title.  Any  such  decision  by  the  Secretary  which  involves 
a  determination  of  disability  and  which  is  in  whole  or  in  part 
unfavorable  to  such  individual  shall  contain  a  statement  of  the 
case,  in  understandable  language,  setting  forth  a  discussion  of  the 
evidence,  and  stating  the  Secretary's  determination  and  the  reason 
or  reasons  upon  which  it  is  based.88  The  Secretary  shall  provide 
reasonable  notice  and  opportunity  for  a  hearing  to  any  individual 
who  is  or  claims  to  be  an  eligible  individual  or  eligible  spouse  and 
is  in  disagreement  with  any  determination  under  this  title  with 
respect  to  eligibility  of  such  individual  for  benefits,  or  the  amount 
of  such  individual's  benefits,  if  such  individual  requests  a  hearing 
on  the  matter  in  disagreement  within  sixty  days  after  notice  of 
such  determination  is  received,  and,  if  a  hearing  is  held,  shall,  on 
the  basis  of  evidence  adduced  at  the  hearing  affirm,  modify,  or 
reverse  his  findings  of  fact  and  such  decision.  The  Secretary  is 
further  authorized,  on  his  own  motion,  to  hold  such  hearings  and 
to  conduct  such  investigations  and  other  proceedings  as  he  may 
deem  necessary  or  proper  for  the  administration  of  this  title.  In  the 
course  of  any  hearing,  investigation,  or  other  proceeding,  he  may 
administer  oaths  and  affirmations,  examine  witnesses,  and  receive 
evidence.  Evidence  may  be  received  at  any  hearing  before  the 
Secretary  even  though  inadmissible  under  the  rules  of  evidence 
applicable  to  court  procedure. 


s3  P  L.  96-222,  §  101(a)(2)(C),  added  this  paragraph  (2),  effective  with  respect  to  remuneration 
paid  after  June  30,  1979. 

1,4  P. L.  90-205,  §  501(c)(2),  added  this  paragraph  (2),  effective  in  the  case  of  payments  of 
monthly  insurance  benefits  under  title  II  of  the  Act  entitlement  for  which  is  determined  on  or 
after  July  1,  1981. 

P.L.  90-473,  §  0(h)(2),  redesignated  this  second  paragraph  (2)  as  paragraph  (3),  effective  Octo- 
ber 19,  1980. 

85  P.L.  94-202,  §  1,  amended  subsection  (c)  in  its  entirety,  effective  (a)  January  2,  1970,  or  (b)  to 
the  extent  that  it  changes  the  period  within  which  hearings  must  be  requested,  this  amendment 
shall  apply  with  respect  to  any  decision  or  determination  of  which  notice  is  received,  by  the 
individual  requesting  the  hearing  involved,  on  or  after  January  2,  1970.  For  subsection  (c)  as  it 
formerly  read,  see  Vol.  II,  p.  1775. 

86  See  P.L.  94-202,  §  3,  with  respect  to  hearing  examiners,  in  Vol.  II,  p.  1057. 

87  See  P.L.  95-210,  §  371,  with  respect  to  hearing  examiners,  in  Vol.  II,  p.  1502. 

88  P.L.  90-205,  §  305(b),  added  the  preceding  sentence,  effective  with  respect  to  decisions  made  on 
or  after  July  1,  1981. 
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(2)  Determination  on  the  basis  of  such  hearing,  except  to  the 
extent  that  the  matter  in  disagreement  involves  a  disability  (within 
the  meaning  of  section  1614(a)(3)),  shall  be  made  within  ninety  days 
after  the  individual  requests  the  hearing  as  provided  in  paragraph 

(1). 

(3)  The  final  determination  of  the  Secretary  after  a  hearing 
under  paragraph  (1)  shall  be  subject  to  judicial  review  as  provided 
in  section  205(g)  to  the  same  extent  as  the  Secretary's  final  deter- 
minations under  section  205. 

Procedures;  Prohibitions  of  Assignments;  Representation  of  Claim- 
ants 

(d)(1)  The  provisions  of  section  207  and  subsections  (a),  (d),  (e), 
and  (f)89  of  section  205  shall  apply  with  respect  to  this  part  to  the 
same  extent  as  they  apply  in  the  case  of  title  II. 

(2)90  Secretary  may  prescribe  rules  and  regulations  govern- 
ing the  recognition  of  agents  or  other  persons,  other  than  attor- 
neys, as  hereinafter  provided,  representing  claimants  before  the 
Secretary  under  this  title,  and  may  require  of  such  agents  or  other 
persons,  before  being  recognized  as  representatives  of  claimants, 
that  they  shall  show  that  they  are  of  good  character  and  in  good 
repute,  possessed  of  the  necessary  qualifications  to  enable  them  to 
render  such  claimants  valuable  service,  and  otherwise  competent 
to  advise  and  assist  such  claimants  in  the  presentation  of  their 
cases.  An  attorney  in  good  standing  who  is  admitted  to  practice 
before  the  highest  court  of  the  State,  Territory,  District,  or  insular 
possession  of  his  residence  or  before  the  Supreme  Court  of  the 
United  States  or  the  inferior  Federal  courts,  shall  be  entitled  to 
represent  claimants  before  the  Secretary.  The  Secretary  may,  after 
due  notice  and  opportunity  for  hearing,  suspend  or  prohibit  from 
further  practice  before  him  any  such  person,  agent,  or  attorney 
who  refuses  to  comply  with  the  Secretary's  rules  and  regulations  or 
who  violates  any  provision  of  this  paragraph  for  which  a  penalty  is 
prescribed.  The  Secretary  may,  by  rule  and  regulation,  prescribe 
the  maximum  fees  which  may  be  charged  for  services  performed  in 
connection  with  any  claim  before  the  Secretary  under  this  title, 
and  any  agreement  in  violation  of  such  rules  and  regulations  shall 
be  void.  Any  person  who  shall,  with  intent  to  defraud,  in  any 
manner  willfully  and  knowingly  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant  or  beneficiary  under  this  title  by 
word,  circular,  letter,  or  advertisement,  or  who  shall  knowingly 
charge  or  collect  directly  or  indirectly  any  fee  in  excess  of  the 
maximum  fee,  or  make  any  agreement  directly  or  indirectly  to 
charge  or  collect  any  fee  in  excess  of  the  maximum  fee,  prescribed 
by  the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  for  each  offense  be  punished  by  a 
fine  not  exceeding  $500  or  by  imprisonment  not  exceeding  one 
year,  or  both. 


89  As  in  original  [P.L.  92-603,  §  301,  approved  October  30,  1972].  P.L.  91-452,  §  236,  repealed 
§  205(f)  of  this  Act  effective  December  14,  1970;  therefore,  §  1631(d)(1)  should  not  refer  to  §  205(f). 

90  P.L.  94-202,  §  2,  deleted  paragraph  (2)  and  redesignated  paragraph  (3)  as  paragraph  (2), 
effective  January  2,  1976.  For  paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1776. 
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Applications  and  Furnishing  of  Information  91 

(e)  (1)(A)  The  Secretary  shall,  subject  to  subparagraph  (B),  pre- 
scribe such  requirements  with  respect  to  the  filing  of  applications, 
the  suspension  or  termination  of  assistance,  the  furnishing  of  other 
data  and  material,  and  the  reporting  of  events  and  changes  in 
circumstances,  as  may  be  necessary  for  the  effective  and  efficient 
administration  of  this  title. 

(B)  The  requirements  prescribed  by  the  Secretary  pursuant  to 
subparagraph  (A)  shall  require  that  eligibility  for  benefits  under 
this  title  will  not  be  determined  solely  on  the  basis  of  declarations 
by  the  applicant  concerning  eligibility  factors  or  other  relevant 
facts,  and  that  relevant  information  will  be  verified  from  independ- 
ent or  collateral  sources  and  additional  information  obtained  as 
necessary  in  order  to  assure  that  such  benefits  are  only  provided  to 
eligible  individuals  (or  eligible  spouses)  and  that  the  amounts  of 
such  benefits  are  correct.92 

(2)  In  case  of  the  failure  by  any  individual  to  submit  a  report  of 
events  and  changes  in  circumstances  relevant  to  eligibility  for  or 
amount  of  benefits  under  this  title  as  required  by  the  Secretary 
under  paragraph  (1),  or  delay  by  any  individual  in  submitting  a 
report  as  so  required,  the  Secretary  (in  addition  to  taking  any  other 
action  he  may  consider  appropriate  under  paragraph  (1))  shall 
reduce  any  benefits  which  may  subsequently  become  payable  to 
such  individual  under  this  title  by — 

(A)  $25  in  the  case  of  the  first  such  failure  or  delay, 

(B)  $50  in  the  case  of  the  second  such  failure  or  delay,  and 

(C)  $100  in  the  case  of  the  third  or  a  subsequent  such  failure 
or  delay, 

except  where  the  individual  was  without  fault  or  good  cause  for 
such  failure  or  delay  existed. 

Furnishing  of  Information  by  Other  Agencies 

(f)  The  head  of  any  Federal  agency  shall  provide  such  informa- 
tion as  the  Secretary  needs  for  purposes  of  determining  eligibility 
for  or  amount  of  benefits,  or  verifying  other  information  with 
respect  thereto.92 

Reimbursement  to  States  for  Interim  Assistance  Payments  93 

(g)  (1)  Notwithstanding  subsection  (d)(1)  and  subsection  (b)  as  it 
relates  to  the  payment  of  less  than  the  correct  amount  of  benefits, 
the  Secretary  may,  upon  written  authorization  by  an  individual, 
withhold  benefits  due  with  respect  to  that  individual  and  may  pay 
to  a  State  (or  a  political  subdivision  thereof  if  agreed  to  by  the 
Secretary  and  the  State)  from  the  benefits  withheld  an  amount 
sufficient  to  reimburse  the  State  (or  political  subdivision)  for  inter- 


91  See  P.L.  88-525  (Food  Stamp  Act  of  1977),  §  ll(i)  and  (j),  regarding  inquiry  into  the  need  for 
food  stamps,  providing  individuals  applying  for  aid  to  families  with  dependent  children  or 
supplemental  security  income  shall  be  permitted  to  apply,  at  the  same  office,  for  participation  in 
the  food  stamp  program,  and  providing  that  they  may  have  their  eligibility  for  food  stamps 
determined  on  the  basis  of  information  furnished  at  those  offices,  effective  October  1,  1977,  in 
Vol.  II,  p.  1426. 

92  See  P.L.  95-630,  §§  1101-1121,  with  respect  to  an  individual's  right  to  financial  privacy,  in 
Vol.  II,  p.  1712. 

93  P.L.  93-368,  §  5,  added  subsection  (g),  effective  August  7,  1974. 
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im  assistance  furnished  on  behalf  of  the  individual  by  the  State  (or 
political  subdivision). 

(2)  For  purposes  of  this  subsection,  the  term  "benefits"  with 
respect  to  any  individual  means  supplemental  security  income 
benefits  under  this  title,  and  any  State  supplementary  payments 
under  section  1616  or  under  section  212  of  Public  Law  93-66 94 
which  the  Secretary  makes  on  behalf  of  a  State  (or  political  subdi- 
vision thereof),  that  the  Secretary  has  determined  to  be  due  with 
respect  to  the  individual  at  the  time  the  Secretary  makes  the  first 
payment  of  benefits.  A  cash  advance  made  pursuant  to  subsection 
(a)(4)(A)  shall  not  be  considered  as  the  first  payment  of  benefits  for 
purposes  of  the  preceding  sentence. 

(3)  For  purposes  of  this  subsection,  the  term  '  'interim  assistance" 
with  respect  to  any  individual  means  assistance  financed  from 
State  or  local  funds  and  furnished  for  meeting  basic  needs  during 
the  period,  beginning  with  the  month  in  which  the  individual  filed 
an  application  for  benefits  (as  defined  in  paragraph  (2)),  for  which 
he  was  eligible  for  such  benefits. 

(4)  In  order  for  a  State  to  receive  reimbursement  under  the 
provisions  of  paragraph  (1),  the  State  shall  have  in  effect  an  agree- 
ment with  the  Secretary  which  shall  provide — 

(A)  that  if  the  Secretary  makes  payment  to  the  State  (or  a 
political  subdivision  of  the  State  as  provided  for  under  the 
agreement)  in  reimbursement  for  interim  assistance  (as  de- 
fined in  paragraph  (3))  for  any  individual  in  an  amount  greater 
than  the  reimbursable  amount  authorized  by  paragraph  (1), 
the  State  (or  political  subdivision)  shall  pay  to  the  individual 
the  balance  of  such  payment  in  excess  of  the  reimbursable 
amount  as  expeditiously  as  possible,  but  in  any  event  within 
ten  working  days  or  a  shorter  period  specified  in  the  agree- 
ment; and 

(B)  that  the  State  will  comply  with  such  other  rules  as  the 
Secretary  finds  necessary  to  achieve  efficient  and  effective  ad- 
ministration of  this  subsection  and  to  carry  out  the  purposes  of 
the  program  established  by  this  title,  including  protection  of 
hearing  rights  for  any  individual  aggrieved  by  action  taken  by 
the  State  (or  political  subdivision)  pursuant  to  this  subsection. 

(5)  The  provisions  of  subsection  (c)  shall  not  be  applicable  to  any 
disagreement  concerning  payment  by  the  Secretary  to  a  State  pur- 
suant to  the  preceding  provisions  of  this  subsection  nor  the  amount 
retained  by  the  State  (or  political  subdivision). 

[(6)  Repealed.95] 

Payment  of  Certain  Travel  Expenses  96 

(h)  The  Secretary  shall  pay  travel  expenses,  either  on  an  actual 
cost  or  commuted  basis,  to  individuals  for  travel  incident  to  medi- 
cal examinations  requested  by  the  Secretary  in  connection  with 
disability  determinations  under  this  title,  and  to  parties,  their  rep- 
resentatives, and  all  reasonably  necessary  witnesses  for  travel 
within  the  United  States  (as  defined  in  section  1614(e))  to  attend 


94  See  P.L.  93-66,  §  212,  in  Vol.  II,  p.  1470. 

95P.L.  94-365,  §  1,  effective  July  14,  1976.  For  paragraph  (6)  as  it  formerly  read,  see  Vol.  II,  p. 
1781. 

96  P.L.  96-265,  §  310(b),  added  subsection  (h),  effective  June  9,  1980. 
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reconsideration  interviews  and  proceedings  before  administrative 
law  judges  with  respect  to  any  determination  under  this  title.  The 
amount  available  under  the  preceding  sentence  for  payment  for  air 
travel  by  any  person  shall  not  exceed  the  coach  fare  for  air  travel 
between  the  points  involved  unless  the  use  of  first-class  accommo- 
dations is  required  (as  determined  under  regulations  of  the  Secre- 
tary) because  of  such  person's  health  condition  or  the  unavailabi- 
lity of  alternative  accommodations;  and  the  amount  available  for 
payment  for  other  travel  by  any  person  shall  not  exceed  the  cost  of 
travel  (between  the  points  involved)  by  the  most  economical  and 
expeditious  means  of  transportation  appropriate  to  such  person's 
health  condition,  as  specified  in  such  regulations. 

PENALTIES  FOR  FRAUD 

Sec.  1632.  [42  U.S.C.  1383a]  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any 
false  statement  or  representation  of  a  material  fact  in  any 
application  for  any  benefit  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes  or  causes  to 
be  made  any  false  statement  or  representation  of  a  material 
fact  for  use  in  determining  rights  to  any  such  benefit, 

(3)  having  knowledge  of  the  occurrence  of  any  event  affecting 
(A)  his  initial  or  continued  right  to  any  such  benefit,  or  (B)  the 
initial  or  continued  right  to  any  such  benefit  of  any  other 
individual  in  whose  behalf  he  has  applied  for  or  is  receiving 
such  benefit,  conceals  or  fails  to  disclose  such  event  with  an 
intent  fraudulently  to  secure  such  benefit  either  in  a  greater 
amount  or  quantity  than  is  due  or  when  no  such  benefit  is 
authorized,  or 

(4)  having  made  application  to  receive  any  such  benefit  for 
the  use  and  benefit  of  another  and  having  received  it,  knowing- 
ly and  willfully  converts  such  benefit  or  any  part  thereof  to  a 
use  other  than  for  the  use  and  benefit  of  such  other  person, 

shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

ADMINISTRATION 

Sec.  1633.  [42  U.S.C.  1383b]  (a)97  Subject  to  subsection  (b),  the  98 
Secretary  may  make  such  administrative  and  other  arrangements 
(including  arrangements  for  the  determination  of  blindness  and 
disability  under  section  1614(a)  (2)  and  (3)  in  the  same  manner  and 
subject  to  the  same  conditions  as  provided  with  respect  to  disability 
determinations  under  section  221)  as  may  be  necessary  or  appropri- 
ate to  carry  out  his  functions  under  this  title. 

(b)  In  determining,  for  purposes  of  this  title,  whether  an  individu- 
al is  blind,  there  shall  be  an  examination  of  such  individual  by  a 
physician  skilled  in  the  diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select.99 


97  P.L.  93-66,  §  214(1),  added  "(a)",  effective  July  9,  1973. 

98  P.L.  93-66,  §214(2),  deleted  "The"  and  substituted  "Subject  to  subsection  (b),  the",  effective 
July  9,  1973. 

99  P.L.  93-66,  §  214(3),  added  subsection  (b),  effective  July  9,  1973. 


476 


SOCIAL  SECURITY  ACT— §  1634 


DETERMINATIONS  OF  MEDICAID  ELIGIBILITY  100 

Sec.  1634.  [42  U.S.C.  1383c]  The  Secretary  may  enter  into  an 
agreement  with  any  State  which  wishes  to  do  so  under  which  he 
will  determine  eligibility  for  medical  assistance  in  the  case  of  aged, 
blind,  or  disabled  individuals  under  such  State's  plan  approved 
under  title  XIX.  Any  such  agreement  shall  provide  for  payments 
by  the  State,  for  use  by  the  Secretary  in  carrying  out  the  agree- 
ment, of  an  amount  equal  to  one-half  of  the  cost  of  carrying  out  the 
agreement,  but  in  computing  such  cost  with  respect  to  individuals 
eligible  for  benefits  under  this  title,  the  Secretary  shall  include 
only  those  costs  which  are  additional  to  the  costs  incurred  in 
carrying  out  this  title. 


'See  P.L.  94-566,  §  503,  regarding  preservation  of  Medicaid  eligibility,  in  Vol.  II,  p.  1672. 
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AUTHORIZATION  OF  APPROPRIATIONS 

Section  1701.  [42  U.S.C.  1391]  For  the  purpose  of  assisting  the 
States  (including  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa)  to 
plan  for  and  take  other  steps  leading  to  comprehensive  State  and 
community  action  to  combat  mental  retardation,  there  is  author- 
ized to  be  appropriated  the  sum  of  $2,200,000.  There  are  also  au- 
thorized to  be  appropriated,  for  assisting  such  States  in  initiating 
the  implementation  and  carrying  out  of  planning  and  other  steps 
to  combat  mental  retardation,  $2,750,000  for  the  fiscal  year  ending 
June  30,  1966,  and  $2,750,000  for  the  fiscal  year  ending  June  30, 
1967. 

GRANTS  TO  STATES 

Sec.  1702.  [42  U.S.C.  1392]  The  sums  appropriated  pursuant  to 
the  first  sentence  of  section  1701  shall  be  available  for  grants  to 
States  by  the  Secretary  during  the  fiscal  year  ending  June  30,  1964, 
and  the  succeeding  fiscal  year;  and  the  sums  appropriated  pursu- 
ant to  the  second  sentence  of  such  section  for  the  fiscal  year  ending 
June  30,  1966,  shall  be  available  for  such  grants  during  such  year 
and  the  next  two  fiscal  years,  and  sums  appropriated  pursuant 
thereto  for  the  fiscal  year  ending  June  30,  1967,  shall  be  available 
for  such  grants  during  such  year  and  the  succeeding  fiscal  year. 
Any  such  grant  to  a  State,  which  shall  not  exceed  7 5  per  centum  of 
the  cost  of  the  planning  and  related  activities  involved,  may  be 
used  by  it  to  determine  what  action  is  needed  to  combat  mental 
retardation  in  the  State  and  the  resources  available  for  this  pur- 
pose, to  develop  public  awareness  of  the  mental  retardation  prob- 
lem and  of  the  need  for  combating  it,  to  coordinate  State  and  local 
activities  relating  to  the  various  aspects  of  mental  retardation  and 


1  Title  XVII  of  the  Social  Security  Act  is  administered  by  the  Office  of  Human  Development 
Services,  Rehabilitation  Services  Administration,  Department  of  Health  and  Human  Services 
(formerly  the  Department  of  Health,  Education,  and  Welfare).  Title  XVII  appears  in  the  United 
States  Code  as  §§  1391-1394,  subchapter  XVII,  chapter  7,  Title  42. 

No  regulations  have  been  promulgated  for  title  XVII. 

Title  XVII  was  added  to  the  Social  Security  Act  by  P.L.  88-156  (77  Stat.  273),  §  5,  effective 
October  24,  1963;  however,  it  now  is  inactive. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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its  prevention,  treatment,  or  amelioration,  and  to  plan  other  activi- 
ties leading  to  comprehensive  State  and  community  action  to 
combat  mental  retardation. 

APPLICATIONS 

Sec.  1703.  [42  U.S.C.  1393]  In  order  to  be  eligible  for  a  grant 
under  section  1702,  a  State  must  submit  an  application  therefor 
which — 

(1)  designates  or  establishes  a  single  State  agency,  which 
may  be  an  interdepartmental  agency,  as  the  sole  agency  for 
carrying  out  the  purposes  of  this  title; 

(2)  indicates  the  manner  in  which  provision  will  be  made  to 
assure  full  consideration  of  all  aspects  of  services  essential  to 
planning  for  comprehensive  State  and  community  action  to 
combat  mental  retardation,  including  services  in  the  fields  of 
education,  employment,  rehabilitation,  welfare,  health,  and  the 
law,  and  services  provided  through  community  programs  for 
and  institutions  for  the  mentally  retarded; 

(3)  sets  forth  its  plans  for  expenditure  of  such  grant,  which 
plans  provide  reasonable  assurance  of  carrying  out  the  pur- 
poses of  this  title; 

(4)  provides  for  submission  of  a  final  report  of  the  activities 
of  the  State  agency  in  carrying  out  the  purposes  of  this  title, 
and  for  submission  of  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secretary 3  may  from  time 
to  time  find  necessary  for  carrying  out  the  purposes  of  this 
title  and  for  keeping  such  records  and  affording  such  access 
thereto  as  he  may  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports;  and 

(5)  provides  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of 
an  accounting  for  funds  paid  to  the  State  under  this  title. 

PAYMENTS 

Sec.  1704.  [42  U.S.C.  1394]  Payment  of  grants  under  this  title 
may  be  made  (after  necessary  adjustment  on  account  of  previously 
made  underpayments  or  overpayments)  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments  and  on  such  conditions, 
as  the  Secretary  may  determine. 


3  P.L.  88-156,  §  6,  provides  that  the  term  "Secretary"  means  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  [now  Secretary  of  Health  and  Human  Services]. 
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report  on  home  health  and  other  in-home  services,  in  Vol.  II,  p.  1677. 

See  PL.  95-250,  §  201(19),  with  respect  to  trust  fund  contributions,  and  §  204(b)(4),  with  respect 
to  title  XVII  ineligibility,  in  Vol.  II,  p.  1687.  See  P.L.  96-265  (Social  Security  Disability  Amend- 
ments of  1980),  §  505(a)(3),  with  respect  to  experiments,  demonstration  projects,  and  required 
reports  to  Congress,  in  Vol.  II,  p.  1506. 
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p.  1745. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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PROHIBITION  AGAINST  ANY  FEDERAL  INTERFERENCE 

Sec.  1801.  [42  U.S.C.  1395]  Nothing  in  this  title  shall  be  con- 
strued to  authorize  any  Federal  officer  or  employee  to  exercise  any 
supervision  or  control  over  the  practice  of  medicine  or  the  manner 
in  which  medical  services  are  provided,  or  over  the  selection, 
tenure,  or  compensation  of  any  officer  or  employee  of  any  institu- 
tion, agency,  or  person  providing  health  services;  or  to  exercise  any 
supervision  or  control  over  the  administration  or  operation  of  any 
such  institution,  agency,  or  person. 

FREE  CHOICE  BY  PATIENT  GUARANTEED 

Sec.  1802.  [42  U.S.C.  1395a]  Any  individual  entitled  to  insur- 
ance benefits  under  this  title  may  obtain  health  services  from  any 
institution,  agency,  or  person  qualified  to  participate  under  this 
title  if  such  institution,  agency,  or  person  undertakes  to  provide 
him  such  services. 

OPTION  TO  INDIVIDUALS  TO  OBTAIN  OTHER  HEALTH  INSURANCE 

PROTECTION 

Sec.  1803.  [42  U.S.C.  1395b]  Nothing  contained  in  this  title 
shall  be  construed  to  preclude  any  State  from  providing,  or  any 
individual  from  purchasing  or  otherwise  securing,  protection 
against  the  cost  of  any  health  services. 

Part  A — Hospital  Insurance  Benefits  for  the  Aged  and 

Disabled  3 

description  of  program 

Sec.  1811.  [42  U.S.C.  1395c]  The  insurance  program  for  which 
entitlement  is  established  by  sections  226  and  226A4  provides  basic 


3  See  38  U.S.C.  5053,  with  respect  to  provision  of  hospital  care  or  medical  services  by  the 
Veterans  Administration,  in  Vol.  II,  p.  1220. 

4  P.L.  95-292,  §  4(a)(1),  deleted  "section  226"  and  substituted  "sections  226  and  226A",  effective 
with  respect  to  services,  supplies,  and  equipment  furnished  after  September  30,  1978,  except 
that  the  amendments  providing  for  the  implementation  of  an  incentive  reimbursement  system 
for  dialysis  services  furnished  in  facilities  and  providers  shall  become  effective  with  respect  to  a 
facility's  or  provider's  first  accounting  period  which  begins  after  June  30,  1979,  and  those 
amendments  providing  for  reimbursement  rates  for  home  dialysis  shall  become  effective  on 
April  1,  1979. 
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protection  against  the  costs  of  hospital,  related  post-hospital,  and 
home  health 5  services  in  accordance  with  this  part  for  (1)  individ- 
uals who  are  age  65  or  over  and  are  eligible  for 6  retirement  bene- 
fits under  title  II  of  this  Act  or  under  the  railroad  retirement 
system,7  (2)  individuals  under  age  65  who  have  been  entitled  for  not 
less  than  24  8  months  to  benefits  under  title  II  of  this  Act  or  under 
the  railroad  retirement  system  on  the  basis  of  a  disability,  and  (3) 
certain  individuals  who  do  not  meet  the  conditions  specified  in 
either  clause  (1)  or  (2)  but  who  are  medically  determined  to  have 
end  stage  renal  disease 9. 

SCOPE  OF  BENEFITS 

Sec.  1812.  [42  U.S.C.  1395d]  (a)  The  benefits  provided  to  an 
individual  by  the  insurance  program  under  this  part  shall  consist 
of  entitlement  to  have  payment  made  on  his  behalf  or,  in  the  case 
of  payments  referred  to  in  section  1814(d)(2)  to  him  (subject  to  the 
provisions  of  this  part)  for — 

(1)  inpatient  hospital  services  for  up  to  150  days  during  any 
spell  of  illness  minus  one  day  for  each  day  of  inpatient  hospital 
services  in  excess  of  90  received  during  any  preceding  spell  of 
illness  (if  such  individual  was  entitled  to  have  payment  for 
such  services  made  under  this  part  unless  he  specifies  in  ac- 
cordance with  regulations  of  the  Secretary  that  he  does  not 
desire  to  have  such  payment  made); 

(2)  post-hospital  extended  care  services  for  up  to  100  days 
during  any  spell  of  illness; 

(3)  home  health  services;  and  10 

(4)  alcohol  detoxification  facility  services.11 

(b)  Payment  under  this  part  for  services  furnished  an  individual 
during  a  spell  of  illness  may  not  (subject  to  subsection  (c))  be  made 
for — 

(1)  inpatient  hospital  services  furnished  to  him  during  such 
spell  after  such  services  have  been  furnished  to  him  for  150 
days  during  such  spell  minus  1  day  for  each  day  of  inpatient 
hospital  services  in  excess  of  90  received  during  any  preceding 
spell  of  illness  (if  such  individual  was  entitled  to  have  payment 
for  such  services  made  under  this  part  unless  he  specifies  in 
accordance  with  regulations  of  the  Secretary  that  he  does  not 
desire  to  have  such  payment  made); 

(2)  post-hospital  extended  care  services  furnished  to  him 
during  such  spell  after  such  services  have  been  furnished  to 
him  for  100  days  during  such  spell;  or 


5  P.L.  96-499,  §  930(a),  deleted  "and  related  post-hospital"  and  substituted  ",  related  post- 
hospital,  and  home  health",  effective  with  respect  to  services  furnished  on  or  after  July  1,  1981. 

6  P.L.  96-473,  §  2(b),  deleted  "entitled  to"  and  substituted  "eligible  for",  effective  January  1, 
1981. 

7  P.L.  95-292,  §  4(a)(2),  deleted  "and"  and  substituted  ",",  effective  as  shown  in  footnote  4  of 
this  title. 

8  P.L.  96-265,  §  103(a)(2),  deleted  "consecutive",  effective  with  respect  to  hospital  insurance  or 
supplementary  medical  insurance  benefits  for  services  provided  on  or  after  December  1,  1980. 

9  P.L.  95-292,  §  4(a)(3),  added  ",  and  (3)  certain  individuals  who  do  not  meet  the  conditions 
specified  in  either  clause  (1)  or  (2)  but  who  are  medically  determined  to  have  end  stage  renal 
disease",  effective  as  shown  in  footnote  4  of  this  title. 

10  P.L.  96-499,  §  930(b),  amended  paragraph  (3)  in  its  entirety,  effective  with  respect  to  services 
furnished  on  or  after  July  1,  1981.  For  paragraph  (3)  as  it  formerly  read,  see  Vol.  II,  p.  1836. 

11  P.L.  96-499,  §  931(a),  added  paragraph  (4),  effective  April  1,  1981. 
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(3)  inpatient  psychiatric  hospital  services  furnished  to  him 
after  such  services  have  been  furnished  to  him  for  a  total  of 
190  days  during  his  lifetime. 

(c)  If  an  individual  is  an  inpatient  of  a  psychiatric  hospital  on  the 
first  day  of  the  first  month  for  which  he  is  entitled  to  benefits 
under  this  part,  the  days  on  which  he  was  an  inpatient  of  such  a 
hospital  in  the  150-day  period  immediately  before  such  first  day 
shall  be  included  in  determining  the  number  of  days  limit  under 
subsection  (b)(1)  insofar  as  such  limit  applies  to  (1)  inpatient  psychi- 
atric hospital  services,  or  (2)  inpatient  hospital  services  for  an 
individual  who  is  an  inpatient  primarily  for  the  diagnosis  or  treat- 
ment of  mental  illness  (but  shall  not  be  included  in  determining 
such  number  of  days  limit  insofar  as  it  applies  to  other  inpatient 
hospital  services  or  in  determining  the  190-day  limit  under  subsec- 
tion (b)(3)). 

[(d)  Repealed.12] 

(e)  For  purposes  of  subsections  (b)  and  (c) 13,  inpatient  hospital 
services,  inpatient  psychiatric  hospital  services,  and  post-hospital 
extended  care  14  services  shall  be  taken  into  account  only  if  pay- 
ment is  or  would  be,  except  for  this  section  or  the  failure  to  comply 
with  the  request  and  certification  requirements  of  or  under  section 
1814(a),  made  with  respect  to  such  services  under  this  part. 

(f)  For  definition  of  1  'spell  of  illness",  and  for  definitions  of  other 
terms  used  in  this  part,  see  section  1861. 

DEDUCTIBLES  AND  COINSURANCE 

Sec.  1813.  [42  U.S.C.  1395e]  (a)(1)  The  amount  payable  for  inpa- 
tient hospital  services  furnished  an  individual  during  any  spell  of 
illness  shall  be  reduced  by  a  deduction  equal  to  the  inpatient 
hospital  deductible  or,  if  less,  the  charges  imposed  with  respect  to 
such  individual  for  such  services,  except  that,  if  the  customary 
charges  for  such  services  are  greater  than  the  charges  so  imposed, 
such  customary  charges  shall  be  considered  to  be  the  charges  so 
imposed.  Such  amount  shall  be  further  reduced  by  a  coinsurance 
amount  equal  to — 

(A)  one-fourth  of  the  inpatient  hospital  deductible  for  each 
day  (before  the  91st  day)  on  which  such  individual  is  furnished 
such  services  during  such  spell  of  illness  after  such  services 
have  been  furnished  to  him  for  60  days  during  such  spell;  and 

(B)  one-half  of  the  inpatient  hospital  deductible  for  each  day 
(before  the  day  following  the  last  day  for  which  such  individual 
is  entitled  under  section  1812(a)(1)  to  have  payment  made  on 
his  behalf  for  inpatient  hospital  services  during  such  spell  of 
illness)  on  which  such  individual  is  furnished  such  services 
during  such  spell  of  illness  after  such  services  have  been  fur- 
nished to  him  for  90  days  during  such  spell; 

except  that  the  reduction  under  this  sentence  for  any  day  shall  not 
exceed  the  charges  imposed  for  that  day  with  respect  to  such 


12  P.L.  96-499,  §  930(c),  repealed  subsection  (d),  effective  with  respect  to  services  furnished  on 
or  after  July  1,  1981.  For  subsection  (d)  as  it  formerly  read,  see  Vol.  II,  p.  1836. 

13  P.L.  96-499,  §  930(d)(1),  deleted  "(b),  (c),  and  (d)"  and  substituted  "(b)  and  (c)",  effective  with 
respect  to  services  furnished  on  or  after  July  1,  1981. 

14  P.L.  96-499,  §  930(d)(2),  deleted  "post-hospital  extended  care  services,  and  post-hospital  home 
health"  and  substituted  "and  post-hospital  extended  care",  effective  with  respect  to  services 
furnished  on  or  after  July  1,  1981. 
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individual  for  such  services  (and  for  this  purpose,  if  the  customary 
charges  for  such  services  are  greater  than  the  charges  so  imposed, 
such  customary  charges  shall  be  considered  to  be  the  charges  so 
imposed). 

(2)  The  amount  payable  to  any  provider  of  services  under  this 
part  for  services  furnished  an  individual  during  any  spell  of  illness 
shall  be  further  reduced  by  a  deduction  equal  to  the  cost  of  the 
first  three  pints  of  whole  blood  (or  equivalent  quantities  of  packed 
red  blood  cells,  as  defined  under  regulations)  furnished  to  him  as 
part  of  such  services  during  such  spell  of  illness. 

(3)  The  amount  payable  for  post-hospital  extended  care  services 
furnished  an  individual  during  any  spell  of  illness  shall  be  reduced 
by  a  coinsurance  amount  equal  to  one-eighth  of  the  inpatient  hospi- 
tal deductible  for  each  day  (before  the  101st  day)  on  which  he  is 
furnished  such  services  after  such  services  have  been  furnished  to 
him  for  20  days  during  such  spell. 

(b)(1)  The  inpatient  hospital  deductible  which  shall  be  applicable 
for  the  purposes  of  subsection  (a)  shall  be  $40  in  the  case  of  any 
spell  of  illness  beginning  before  1969. 

(2)  The  Secretary  shall,  between  July  1  and  October  1  of  1968, 
and  of  each  year  thereafter,  determine  and  promulgate  the  inpa- 
tient hospital  deductible  which  shall  be  applicable  for  the  purposes 
of  subsection  (a)  in  the  case  of  any  spell  of  illness  beginning  during 
the  succeeding  calendar  year.  Such  inpatient  hospital  deductible 
shall  be  equal  to  $40  multiplied  by  the  ratio  of  (A)  the  current 
average  per  diem  rate  for  inpatient  hospital  services  for  the  calen- 
dar year  preceding  the  promulgation,  to  (B)  the  current  average 
per  diem  rate  for  such  services  for  1966.  Any  amount  determined 
under  the  preceding  sentence  which  is  not  a  multiple  of  $4  shall  be 
rounded  to  the  nearest  multiple  of  $4  (or,  if  it  is  midway  between 
two  multiples  of  $4,  to  the  next  higher  multiple  of  $4).  The  current 
average  per  diem  rate  for  any  year  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  best  information  available  to  him  (at 
the  time  the  determination  is  made)  as  to  the  amounts  paid  under 
this  part  on  account  of  inpatient  hospital  services  furnished  during 
such  year,  by  hospitals  which  have  agreements  in  effect  under 
section  1866,  to  individuals  who  are  entitled  to  hospital  insurance 
benefits  under  section  226,  plus  the  amount  which  would  have  been 
so  paid  but  for  subsection  (a)(1)  of  this  section. 

CONDITIONS  OF  AND  LIMITATIONS  ON  PAYMENT  FOR  SERVICES 

Requirement  of  Requests  and  Certifications 

Sec.  1814.  [42  U.S.C.  1395fJ  (a)  Except  as  provided  in  subsec- 
tions (d)  and  (g)  and  in  section  1876,  payment  for  services  furnished 
an  individual  may  be  made  only  to  providers  of  services  which  are 
eligible  therefor  under  section  1866  and  only  if— 

(1)  written  request,  signed  by  such  individual,  except  in  cases 
in  which  the  Secretary  finds  it  impracticable  for  the  individual 
to  do  so,  is  filed  for  such  payment  in  such  form,  in  such 
manner,  and  by  such  person  or  persons  as  the  Secretary  may 
by  regulation  prescribe,  no  later  than  the  close  of  the  period  of 
3  calendar  years  following  the  year  in  which  such  services  are 
furnished  (deeming  any  services  furnished  in  the  last  3  calen- 


SOCIAL  SECURITY  ACT— §  1814(a) 


485 


dar  months  of  any  calendar  year  to  have  been  furnished  in  the 
succeeding  calendar  year1  except  that  where  the  Secretary 
deems  that  efficient  administration  so  requires,  such  period 
may  be  reduced  to  not  less  than  1  calendar  year: 

21  a  physician  certifies  'and  recertifies,  where  such  services 
are  furnished  over  a  period  of  time,  in  such  cases,  with  such 
frequency,  and  accompanied  by  such  supporting  material,  ap- 
propriate to  the  case  involved,  as  may  be  provided  by  regula- 
tions, except  that  the  first  of  such  re-certifications  shall  be 
required  in  each  case  of  inpatient  hospital  services  not  later 
than  the  20th  day  of  such  period1  that— 

i  A 1  in  the  case  of  inpatient  psychiatric  hospital  services, 
such  services  are  or  were  required  to  be  given  on  an  inpa- 
tient basis,  by  or  under  the  supervision  of  a  physician,  for 
the  psychiatric  treatment  of  an  individual:  and  i'  such 
treatment  can  or  could  reasonably  be  expected  to  improve 
the  condition  for  which  such  treatment  is  or  was  necessary 
or  'ii!  inpatient  diagnostic  study  is  or  was  medically  re- 
quired and  such  services  are  or  were  necessary  for  such 
purposes: 

'B1  in  the  case  of  inpatient  tuberculosis  hospital  services, 
such  services  are  or  were  required  to  be  given  on  an  inpa- 
tient basis,  by  or  under  the  supervision  of  a  physician,  for 
the  treatment  of  an  individual  for  tuberculosis:  and  such 
treatment  can  or  could  reasonably  be  expected  to  d'  im- 
prove the  condition  for  which  such  treatment  is  or  was 
necessary"  or  iii>  render  the  condition  noncommunicable: 

(O  in  the  case  of  post-hospital  extended  care  services, 
such  services  are  or  were  required  to  be  given  because  the 
individual  needs  or  needed  on  a  daily  basis  skilled  nursing 
care  i  provided  directly  by  or  requiring  the  supervision  of 
skilled  nursing  personnel1  or  other  simi^  rfhr'tr1"itQ'Hnri 
services,  which  as  a  practical  matter  can^nly^e  provided]} 
in  a  skilled  nursing  facility  on  an  inpatient  basis,  for  any 
of  the  conditions  with  respect  to  which  he  was  receiving 
inpatient  hospital  services  « or  services  which  would  consti- 
tute inpatient  MfiTHtfl1  SBHHCes  H  t1nf*  institution  gagj  tin—      "  * 
requirements  of  {paragraphs  (6)  and  (9)J)f  section  1861ie"6tW 
prior  to  transfer  to  tne  SKinea  nursing  facility  or  for  a  V^*ss 
condition  requiring  such  extended  care  services  which 
arose  after  such  transfer  and  while  he  was  still  in  the 
facility  for  treatment  of  the  condition  or  conditions  for 
which  he  was  receiving  such  inpatient  hospital  services: 
D1  in  the  case  of  15  home  health  services,  such  services 
are  or  were  required  because  the  individual  is  or  was      ,  / 
confined  to  his  home  'except  when  receiving  item^and 
services  referred  to  in  section  1861(m)(7))  andAneeded  cf^ 
skilled  nursing  care  on  an  intermittent  basis,  or  physical, 


15  P.L-  96-499,  §  930  fXl).  deleted  "  post-hospital",  effective  with  respect  to  services  furnished  on 
or  after  July  1,  1981. 
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occupational,16  or  speech  therapy  17;  a  plan  for  furnishing 
such  services  to  such  individual  has  been  established  and 
is  periodically  reviewed  by  a  physician;  and  such  services 
are  or  were  furnished  while  the  individual  was  under  the 
care  of  a  physician; 

(E)  in  the  case  of  inpatient  hospital  services  in  connec- 
tion with  the  care,  treatment,  filling,  removal,  or  replace- 
ment of  teeth  or  structures  directly  supporting  teeth,  the 
individual,  because  of  his  underlying  medical  condition 
and  clinical  status  or  because  of  the  severity  of  the  dental 
procedure,  requires  hospitalization  in  connection  with  the 
provision  of  such  services;  or  18 

(F)  in  the  case  of  alcohol  detoxification  facility  services, 
such  services  are  required  on  an  inpatient  basis  (based 
upon  an  examination  by  such  certifying  physician  made 
prior  to  initiation  of  alcohol  detoxification); 19 

(3)  with  respect  to  inpatient  hospital  services  (other  than 
inpatient  psychiatric  hospital  services  and  inpatient  tuberculo- 
sis hospital  services)  which  are  furnished  over  a  period  of  time, 
a  physician  certifies  that  such  services  are  required  to  be  given 
on  an  inpatient  basis  for  such  individual's  medical  treatment, 
or  that  inpatient  diagnostic  study  is  medically  required  and 
such  services  are  necessary  for  such  purpose,  except  that  (A) 
such  certification  shall  be  furnished  only  in  such  cases,  with 
such  frequency,  and  accompanied  by  such  supporting  material, 
appropriate  to  the  cases  involved,  as  may  be  provided  by  regu- 
lations, and  (B)  the  first  such  certification  required  in  accord- 
ance with  clause  (A)  shall  be  furnished  no  later  than  the  20th 
day  of  such  period; 

(4)  in  the  case  of  inpatient  psychiatric  hospital  services,  the 
services  are  those  which  the  records  of  the  hospital  indicate 
were  furnished  to  the  individual  during  periods  when  he  was 
receiving  (A)  intensive  treatment  services,  (B)  admission  and 
related  services  necessary  for  a  diagnostic  study,  or  (C)  equiva- 
lent services; 

(5)  in  the  case  of  inpatient  tuberculosis  hospital  services,  the 
services  are  those  which  the  records  of  the  hospital  indicate 
were  furnished  to  the  individual  during  periods  when  he  was 
receiving  treatment  which  could  reasonably  be  expected  to  (A) 
improve  his  condition  or  (B)  render  it  noncommunicable; 

(6)  with  respect  to  inpatient  hospital  services  furnished  such 
individual  after  the  20th  day  of  a  continuous  period  of  such 
services  and  with  respect  to  post-hospital  extended  care  serv- 
ices furnished  after  such  day  of  a  continuous  period  of  such 
services  as  may  be  prescribed  in  or  pursuant  to  regulations, 


16  P.L.  96-499,  §  930(f)(2),  inserted  ",  occupational,",  effective  with  respect  to  services  furnished 
on  or  after  July  1,  1981. 

17  P.L.  96-499,  §  930(f)(3),  deleted  ",  for  any  of  the  conditions  with  respect  to  which  he  was 
receiving  inpatient  hospital  services  (or  services  which  would  constitute  inpatient  hospital 
services  if  the  institution  met  the  requirements  of  paragraphs  (6)  and  (9)  of  section  1861(e))  or 
post-hospital  extended  care  services",  effective  with  respect  to  services  furnished  on  or  after 
July  1,  1981. 

18  P.L.  96-499,  §  936(b),  amended  subparagraph  (E)  in  its  entirety,  effective  with  respect  to 
services  provided  on  or  after  July  1,  1981.  For  subparagraph  (E)  as  it  formerly  read,  see  Vol.  II, 
p.  1836. 

19  P.L.  96-499,  §  931(b),  added  subparagraph  (F),  effective  April  1,  1981. 
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there  was  not  in  effect,  at  the  time  of  admission  of  such  indi- 
vidual to  the  hospital  or  skilled  nursing  facility,  as  the  case 
may  be,  a  decision  under  section  1866(d)  (based  on  a  finding 
that  utilization  review  of  long-stay  cases  is  not  being  made  in 
such  hospital  or  facility);  and 

(7)  with  respect  to  inpatient  hospital  services  or  post-hospital 
extended  care  services  furnished  such  individual  during  a  con- 
tinuous period,  a  finding  has  not  been  made  (by  the  physician 
members  of  the  committee  or  group,  as  described  in  section 
1861(k)(4),  including  any  finding  made  in  the  course  of  a 
sample  or  other  review  of  admissions  to  the  institution)  pursu- 
ant to  the  system  of  utilization  review  that  further  inpatient 
hospital  services  or  further  post-hospital  extended  care  serv- 
ices, as  the  case  may  be,  are  not  medically  necessary;  except 
that,  if  such  a  finding  has  been  made,  payment  may  be  made 
for  such  services  furnished  before  the  4th  day  after  the  day  on 
which  the  hospital  or  skilled  nursing  facility,  as  the  case  may 
be,  received  notice  of  such  finding. 
To  the  extent  provided  by  regulations,  the  certification  and  recerti- 
fication  requirements  of  paragraph  (2)  shall  be  deemed  satisfied 
where,  at  a  later  date,  a  physician  makes  certification  of  the  kind 
provided  in  subparagraph  (A),  (B),  (C),  (D),  or  (E) 20  of  paragraph  (2) 
(whichever  would  have  applied),  but  only  where  such  certification 
is  accompanied  by  such  medical  and  other  evidence  as  may  be 
required  by  such  regulations.  With  respect  to  the  physician  certifi- 
cation required  by  paragraph  (2)  for  home  health  services  furnished 
to  any  individual  by  a  home  health  agency  (other  than  an  agency 
which  is  a  governmental  entity)  and  with  respect  to  the  establish- 
ment and  review  of  a  plan  for  such  services,  the  Secretary  shall 
prescribe  regulations  which  shall  become  effective  no  later  than 
July  1,  1981,  and  which  prohibit  a  physician  who  has  a  significant 
ownership  interest  in,  or  a  significant  financial  or  contractural 2oA 
relationship  with,  such  home  health  agency  from  performing  such 
certification  and  from  establishing  or  reviewing  such  plan.21 

Amount  Paid  to  Providers 

(b)  The  amount  paid  to  any  provider  of  services  with  respect  to 
services  for  which  payment  may  be  made  under  this  part  shall, 
subject  to  the  provisions  of  section  1813,  be — 

(1)  except  as  provided  in  paragraph  (3),22  the  lesser  of  (A)  the 
reasonable  cost  of  such  services,  as  determined  under  section 
1861(v)  and  as  further  limited  by  section  1881(b)(2)(B)23,  or  (B) 
the  customary  charges  with  respect  to  such  services; 


20P.L.  93-233,  §  18(k)(2),  deleted  "or  (D)"  and  substituted  "(D),  or  (E)",  effective  with  respect  to 
admissions  subject  to  the  provisions  of  §  1814(a)(2)  which  occur  after  December  31,  1972. 
2oA  As  in  original.  Should  be  "contractual". 

21  P.L.  96-499,  §  930(e),  added  the  preceding  sentence,  effective  with  respect  to  services  fur- 
nished on  or  after  July  1,  1981. 

22  P.L.  96-499,  §  903(a)(1),  inserted  "except  as  provided  in  paragraph  (3),",  effective  December  5, 
1980. 

23  P.L.  95-292,  §  4(f),  inserted  "and  as  further  limited  by  section  1881(b)(2)(B)",  effective  with 
respect  to  services,  supplies,  and  equipment  furnished  after  September  30,  1978,  except  that  the 
amendments  providing  for  the  implementation  of  an  incentive  reimbursement  system  for  dialy- 
sis services  furnished  in  facilities  and  providers  shall  become  effective  with  respect  to  a  facility's 
or  provider's  first  accounting  period  which  begins  after  June  30,  1979,  and  those  amendments 
providing  for  reimbursement  rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 
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(2)  if  such  services  are  furnished  by  a  public  provider  of 
services  free  of  charge  or  at  nominal  charges  to  the  public,  the 
amount  determined  on  the  basis  of  those  items  (specified  in 
regulations  prescribed  by  the  Secretary)  included  in  the  deter- 
mination of  such  reasonable  cost  which  the  Secretary  finds  will 
provide  fair  compensation  to  such  provider  for  such  services;  or 

(3)  if  some  or  all  of  the  hospitals  in  a  State  have  been 
reimbursed  for  services  (for  which  payment  may  be  made 
under  this  part)  pursuant  to  a  reimbursement  system  approved 
as  a  demonstration  project  under  section  402  of  the  Social 
Security  Amendments  of  1967  24  or  section  222  of  the  Social 
Security  Amendments  of  1972  25 ,  if  the  rate  of  increase  in  such 
hospitals  in  their  costs  per  hospital  inpatient  admission  of 
individuals  entitled  to  benefits  under  this  part  over  the  dura- 
tion of  such  project  was  equal  to  or  less  than  such  rate  of 
increase  for  admissions  of  such  individuals  with  respect  to  all 
hospitals  in  the  United  States  during  such  period,  and  if  either 
the  State  has  legislative  authority  to  operate  such  system  and 
the  State  elects  to  have  reimbursement  to  such  hospitals  made 
in  accordance  with  this  paragraph  or  the  system  is  operated 
through  a  voluntary  agreement  of  hospitals  and  such  hospitals 
elect  to  have  reimbursement  to  those  hospitals  made  in  accord- 
ance with  this  paragraph,  then  the  Secretary  may  provide  for 
continuation  of  reimbursement  to  such  hospitals  under  such 
system  until  the  Secretary  determines  that — 

(A)  a  third-party  payor  reimburses  such  a  hospital  on  a 
basis  other  than  under  such  system,  or 

(B)  the  rate  of  increase  for  the  previous  three-year 
period  in  such  hospitals  in  costs  per  hospital  inpatient 
admission  of  individuals  entitled  to  benefits  under  this 
part  is  greater  than  such  rate  of  increase  for  admissions  of 
such  individuals  with  respect  to  all  hospitals  in  the  United 
States  for  such  period.26 

In  the  case  of  any  State  which  has  had  such  a  demonstration 
project  reimbursement  system  in  continuous  operation  since  July  1, 
1977,  the  Secretary  shall  provide  under  paragraph  (3)  for  continu- 
ation of  reimbursement  to  hospitals  in  the  State  under  such  system 
until  the  Secretary  determines  that  either  of  the  conditions  de- 
scribed in  subparagraph  (A)  or  (B)  of  such  paragraph  has 
occurred.26A 

No  Payments  to  Federal  Providers  of  Services 

(c)  Subject  to  section  1880,  no  27  payment  may  be  made  under  this 
part  (except  under  subsection  (d)  or  subsection  (h) 28)  to  any  Federal 
provider  of  services,  except  a  provider  of  services  which  the  Secre- 
tary determines  is  providing  services  to  the  public  generally  as  a 


24  See  P.L.  90-248,  §  402,  in  Vol.  II,  p.  1445. 

25  See  P.L.  90-603,  §  222,  in  Vol.  II,  p.  1462. 

26  P.L.  96-499,  §  903(a)(4),  added  paragraph  (3),  effective  December  5,  1980. 

26A  P.L.  96-499,  §  903(a)(4),  added  the  preceding  sentence,  effective  December  5,  1980. 

27  P.L.  94-437,  §  401(a),  deleted  "No  and  substituted  "Subject  to  section  1880,  no",  effective 
September  30,  1976. 

28  P.L.  95-142,  §  23(a),  added  "or  subsection  (j)">  effective  with  respect  to  inpatient  hospital 
services  furnished  on  and  after  July  1,  1974. 

P.L.  96-499,  §  941(b),  deleted  "(j)"  and  substituted  "(h)",  effective  January  1,  1981. 
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community  institution  or  agency;  and  no  such  payment  may  be 
made  to  any  provider  of  services  for  any  item  or  service  which  such 
provider  is  obligated  by  a  law  of,  or  a  contract  with,  the  United 
States  to  render  at  public  expense. 

Payments  for  Emergency  Hospital  Services 

(d)  (1)  Payments  shall  also  be  made  to  any  hospital  for  inpatient 
hospital  services  furnished  in  a  calendar  year,  by  the  hospital  or 
under  arrangements  (as  defined  in  section  1861(w))  with  it,  to  an 
individual  entitled  to  hospital  insurance  benefits  under  section  226 
even  though  such  hospital  does  not  have  an  agreement  in  effect 
under  this  title  if  (A)  such  services  were  emergency  services,  (B)  the 
Secretary  would  be  required  to  make  such  payment  if  the  hospital 
had  such  an  agreement  in  effect  and  otherwise  met  the  conditions 
of  payment  hereunder,  and  (C)  such  hospital  has  elected  to  claim 
payments  for  all  such  inpatient  emergency  services  and  for  the 
emergency  outpatient  services  referred  to  in  section  1835(b)  fur- 
nished during  such  year.  Such  payments  shall  be  made  only  in  the 
amounts  provided  under  subsection  (b)  and  then  only  if  such  hospi- 
tal agrees  to  comply,  with  respect  to  the  emergency  services  pro- 
vided, with  the  provisions  of  section  1866(a). 

(2)  Payment  may  be  made  on  the  basis  of  an  itemized  bill  to  an 
individual  entitled  to  hospital  insurance  benefits  under  section  226 
for  services  described  in  paragraph  (1)  which  are  emergency  serv- 
ices if  (A)  payment  cannot  be  made  under  paragraph  (1)  solely 
because  the  hospital  does  not  elect  to  claim  such  payment,  and  (B) 
such  individual  files  application  (submitted  within  such  time  and 
in  such  form  and  manner  and  by  such  person,  and  containing  and 
supported  by  such  information  as  the  Secretary  shall  by  regula- 
tions prescribe)  for  reimbursement. 

(3)  The  amounts  payable  under  the  preceding  paragraph  with 
respect  to  services  described  therein  shall,  subject  to  the  provisions 
of  section  1813,  be  equal  to  60  percent  of  the  hospital's  reasonable 
charges  for  routine  services  furnished  in  the  accommodations  occu- 
pied by  the  individual  or  in  semiprivate  accommodations  (as  de- 
fined in  section  1861(v)(4)),  whichever  is  less,  plus  80  percent  of  the 
hospital's  reasonable  charges  for  ancillary  services.  If  separate 
charges  for  routine  and  ancillary  services  are  not  made  by  the 
hospital,  reimbursement  may  be  based  on  two-thirds  of  the  hospi- 
tal's reasonable  charges  for  the  services  received  but  not  to  exceed 
the  charges  which  would  have  been  made  if  the  patient  had  occu- 
pied semiprivate  accommodations.  For  purposes  of  the  preceding 
provisions  of  this  paragraph,  the  term  ' 'routine  services"  shall 
mean  the  regular  room,  dietary,  and  nursing  services,  minor  medi- 
cal and  surgical  supplies  and  the  use  of  equipment  and  facilities  for 
which  a  separate  charge  is  not  customarily  made;  the  term  ' 'ancil- 
lary services"  shall  mean  those  special  services  for  which  charges 
are  customarily  made  in  addition  to  routine  services. 

Payment  for  Inpatient  Hospital  Services  Prior  to  Notification  of 

Noneligibility 

(e)  Notwithstanding  that  an  individual  is  not  entitled  to  have 
payment  made  under  this  part  for  inpatient  hospital  services  fur- 
nished by  any  hospital,  payment  shall  be  made  to  such  hospital 
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(unless  it  elects  not  to  receive  such  payment  or,  if  payment  has 
already  been  made  by  or  on  behalf  of  such  individual,  fails  to 
refund  such  payment  within  the  time  specified  by  the  Secretary) 
for  such  services  which  are  furnished  to  the  individual  prior  to 
notification  to  such  hospital  from  the  Secretary  of  his  lack  of 
entitlement,  if  such  payments  are  precluded  only  by  reason  of 
section  1812  and  if  such  hospital  complies  with  the  requirements  of 
and  regulations  under  this  title  with  respect  to  such  payments,  has 
acted  in  good  faith  and  without  knowledge  of  such  lack  of  entitle- 
ment, and  has  acted  reasonably  in  assuming  entitlement  existed. 
Payment  under  the  preceding  sentence  may  not  be  made  for  serv- 
ices furnished  an  individual  pursuant  to  any  admission  after  the 
6th  elapsed  day  (not  including  as  an  elapsed  day  Saturday,  Sunday, 
or  legal  holiday)  after  the  day  on  which  such  admission  occurred. 

Payment  for  Certain  Inpatient  Hospital  Services  Furnished  Outside 

the  United  States 

(f)(1)  Payment  shall  be  made  for  inpatient  hospital  services  fur- 
nished to  an  individual  entitled  to  hospital  insurance  benefits 
under  section  226  by  a  hospital  located  outside  the  United  States, 
or  under  arrangements  (as  defined  in  section  1861(w))  with  it,  if— 

(A)  such  individual  is  a  resident  of  the  United  States,  and 

(B)  such  hospital  was  closer  to,  or  substantially  more  accessi- 
ble from,  the  residence  of  such  individual  than  the  nearest 
hospital  within  the  United  States  which  was  adequately 
equipped  to  deal  with,  and  was  available  for  the  treatment  of, 
such  individual's  illness  or  injury. 

(2)  Payment  may  also  be  made  for  emergency  inpatient  hospital 
services  furnished  to  an  individual  entitled  to  hospital  insurance 
benefits  under  section  226  by  a  hospital  located  outside  the  United 
States  if — 

(A)  such  individual  was  physically  present — 

(i)  in  a  place  within  the  United  States;  or 

(ii)  at  a  place  within  Canada  while  traveling  without 
unreasonable  delay  by  the  most  direct  route  (as  deter- 
mined by  the  Secretary)  between  Alaska  and  another 
State; 

at  the  time  the  emergency  which  necessitated  such  inpatient 
hospital  services  occurred,  and 

(B)  such  hospital  was  closer  to,  or  substantially  more  accessi- 
ble from,  such  place  than  the  nearest  hospital  within  the 
United  States  which  was  adequately  equipped  to  deal  with,  and 
was  available  for  the  treatment  of,  such  individual's  illness  or 
injury. 

(3)  Payment  shall  be  made  in  the  amount  provided  under  subsec- 
tion (b)  to  any  hospital  for  the  inpatient  hospital  services  described 
in  paragraph  (1)  or  (2)  furnished  to  an  individual  by  the  hospital  or 
under  arrangements  (as  defined  in  section  1861(w))  with  it  if  (A) 
the  Secretary  would  be  required  to  make  such  payment  if  the 
hospital  had  an  agreement  in  effect  under  this  title  and  otherwise 
met  the  conditions  of  payment  hereunder,  (B)  such  hospital  elects 
to  claim  such  payment,  and  (C)  such  hospital  agrees  to  comply, 
with  respect  to  such  services,  with  the  provisions  of  section  1866(a). 
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(4)  Payment  for  the  inpatient  hospital  services  described  in  para- 
graph (1)  or  (2)  furnished  to  an  individual  entitled  to  hospital 
insurance  benefits  under  section  226  may  be  made  on  the  basis  of 
an  itemized  bill  to  such  individual  if  (A)  payment  for  such  services 
cannot  be  made  under  paragraph  (3)  solely  because  the  hospital 
does  not  elect  to  claim  such  payment,  and  (B)  such  individual  files 
application  (submitted  within  such  time  and  in  such  form  and 
manner  and  by  such  person,  and  continuing  and  supported  by  such 
information  as  the  Secretary  shall  by  regulations  prescribe)  for 
reimbursement.  The  amount  payable  with  respect  to  such  services 
shall,  subject  to  the  provisions  of  section  1813,  be  equal  to  the 
amount  which  would  be  payable  under  subsection  (d)(3). 

Payment  for  Services  of  a  Physician  Rendered  in  a  Teaching 

Hospital 

(g)  For  purposes  of  services  for  which  the  reasonable  cost  thereof 
is  determined  under  section  1861(v)(l)(D),  payment  under  this  part 
shall  be  made  to  such  fund  as  may  be  designated  by  the  organized 
medical  staff  of  the  hospital  in  which  such  services  were  furnished 
or,  if  such  services  were  furnished  in  such  hospital  by  the  faculty 
of  a  medical  school,  to  such  fund  as  may  be  designated  by  such 
faculty,  but  only  if— 

(1)  such  hospital  has  an  agreement  with  the  Secretary  under 
section  1866,  and 

(2)  the  Secretary  has  received  written  assurances  that  (A) 
such  payment  will  be  used  by  such  fund  solely  for  the  improve- 
ment of  care  of  hospital  patients  or  for  educational  or  charita- 
ble purposes  and  (B)  the  individuals  who  were  furnished  such 
services  or  any  other  persons  will  not  be  charged  for  such 
services  (or  if  charged,  provision  will  be  made  for  return  of  any 
moneys  incorrectly  collected). 

Payment  for  Certain  Hospital  Services  Provided  in  Veterans' 
Administration  Hospitals  29 

(h)  (1)  Payments  shall  also  be  made  to  any  hospital  operated  by 
the  Veterans'  Administration  for  inpatient  hospital  services  fur- 
nished in  a  calendar  year  by  the  hospital,  or  under  arrangements 
(as  defined  in  section  1861(w))  with  it,  to  an  individual  entitled  to 
hospital  benefits  under  section  226  even  though  the  hospital  is  a 
Federal  provider  of  services  if  (A)  the  individual  was  not  entitled  to 
have  the  services  furnished  to  him  free  of  charge  by  the  hospital, 
(B)  the  individual  was  admitted  to  the  hospital  in  the  reasonable 
belief  on  the  part  of  the  admitting  authorities  that  the  individual 
was  a  person  who  was  entitled  to  have  the  services  furnished  to 
him  free  of  charge,  (C)  the  authorities  of  the  hospital,  in  admitting 
the  individual,  and  the  individual,  acted  in  good  faith,  and  (D)  the 
services  were  furnished  during  a  period  ending  with  the  close  of 
the  day  on  which  the  authorities  operating  the  hospital  first 
became  aware  of  the  fact  that  the  individual  was  not  entitled  to 


29  P.L.  95-142,  §  23(b),  added  subsection  (j),  effective  with  respect  to  inpatient  hospital  services 
furnished  on  and  after  July  1,  1974.  P.L.  96-499,  §  941(a),  deleted  subsections  (h)  and  (i)  and 
redesignated  subsection  (j)  as  subsection  (h),  effective  January  1,  1981.  For  subsections  (h)  and  (i) 
as  they  formerly  read,  see  Vol.  II,  p.  1836. 
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have  the  services  furnished  to  him  by  the  hospital  free  of  charge, 
or  (if  later)  ending  with  the  first  day  on  which  it  was  medically 
feasible  to  remove  the  individual  from  the  hospital  by  discharging 
him  therefrom  or  transferring  him  to  a  hospital  which  has  in  effect 
an  agreement  under  this  title. 

(2)  Payment  for  services  described  in  paragraph  (1)  shall  be  in  an 
amount  equal  to  the  charge  imposed  by  the  Veterans'  Administra- 
tion for  such  services,  or  (if  less)  the  reasonable  costs  for  such 
services  (as  estimated  by  the  Secretary).  Any  such  payment  shall 
be  made  to  the  entity  to  which  payment  for  the  services  involved 
would  have  been  payable,  if  payment  for  such  services  had  been 
made  by  the  individual  receiving  the  services  involved  (or  by  an- 
other private  person  acting  on  behalf  of  such  individual). 

PAYMENT  TO  PROVIDERS  OF  SERVICES 

Sec.  1815.  [42  U.S.C.  1395g]  (a) 30  The  Secretary  shall  periodical- 
ly determine  the  amount  which  should  be  paid  under  this  part  to 
each  provider  of  services  with  respect  to  the  services  furnished  by 
it,  and  the  provider  of  services  shall  be  paid,  at  such  time  or  times 
as  the  Secretary  believes  appropriate  (but  not  less  often  than 
monthly)  and  prior  to  audit  or  settlement  by  the  General  Account- 
ing Office,  from  the  Federal  Hospital  Insurance  Trust  Fund,  the 
amounts  so  determined,  with  necessary  adjustments  on  account  of 
previously  made  overpayments  or  underpayments;  except  that  no 
such  payments  shall  be  made  to  any  provider  unless  it  has  fur- 
nished such  information  as  the  Secretary  may  request  in  order  to 
determine  the  amounts  due  such  provider  under  this  part  for  the 
period  with  respect  to  which  the  amounts  are  being  paid  or  any 
prior  period.31 

(b)  No  payment  shall  be  made  to  a  provider  of  services  which  is  a 
hospital  for  or  with  respect  to  services  furnished  by  it  for  any 
period  with  respect  to  which  it  is  deemed,  under  section  1861(w)(2), 
to  have  in  effect  an  arrangement  with  a  Professional  Standards 
Review  Organization  for  the  conduct  of  utilization  review  activities 
by  such  organization  unless  such  hospital  has  paid  to  such  organi- 
zation the  amount  due  (as  determined  pursuant  to  such  section)  to 
such  organization  for  the  review  activities  conducted  by  it  pursuant 
to  such  arrangements  or  such  hospital  has  provided  assurances 
satisfactory  to  the  Secretary  that  such  organization  will  promptly 
be  paid  the  amount  so  due  to  it  from  the  proceeds  of  the  payment 
claimed  by  the  hospital.  Payment  under  this  title  for  utilization 
review  activities  provided  by  a  Professional  Standards  Review  Or- 
ganization pursuant  to  an  arrangement  or  deemed  arrangement 
with  a  hospital  under  section  1861(w)(2)  shall  be  calculated  without 
any  requirement  that  the  reasonable  cost  of  such  activities  be 
apportioned  among  the  patients  of  such  hospital,  if  any,  to  whom 
such  activities  were  not  applicable.30 

(c)  No  payment  which  may  be  made  to  a  provider  of  services 
under  this  title  for  any  service  furnished  to  an  individual  shall  be 
made  to  any  other  person  under  an  assignment  or  power  of  attor- 


30P.L,  94-182,  §  112(a)(2),  added  "(a)"  and  subsection  (b),  effective  with  respect  to  utilization 
review  activities  conducted  on  and  after  February  1,  1976. 

31  See  P.L.  96-499,  §  959,  with  respect  to  temporary  delay  in  periodic  interim  payments,  in  Vol. 
II,  p.  1741. 
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ney;  but  nothing  in  this  subsection  shall  be  construed  (1)  to  prevent 
the  making  of  such  a  payment  in  accordance  with  an  assignment 
from  the  provider  if  such  assignment  is  made  to  a  governmental 
agency  or  entity  or  is  established  by  or  pursuant  to  the  order  of  a 
court  of  competent  jurisdiction,  or  (2)  to  preclude  an  agent  of  the 
provider  of  services  from  receiving  any  such  payment  if  (but  only 
if)  such  agent  does  so  pursuant  to  an  agency  agreement  under 
which  the  compensation  to  be  paid  to  the  agent  for  his  services  for 
or 32  in  connection  with  the  billing  or  collection  of  payments  due 
such  provider  under  this  title  is  unrelated  (directly  or  indirectly)  to 
the  amount  of  such  payments  or  the  billings  therefor,  and  is  not 
dependent  upon  the  actual  collection  of  any  such  payment.33 

USE  OF  PUBLIC  AGENCIES  OR  PRIVATE  ORGANIZATIONS  TO  FACILITATE 
PAYMENT  TO  PROVIDERS  OF  SERVICES 

Sec.  1816.  [42  U.S.C.  1395h]  (a)  If  any  group  or  association  of 
providers  of  services  wishes  to  have  payments  under  this  part  to 
such  providers  made  through  a  national,  State,  or  other  public  or 
private  agency  or  organization  and  nominates  such  agency  or  orga- 
nization for  this  purpose,  the  Secretary  is  authorized  to  enter  into 
an  agreement  with  such  agency  or  organization  providing  for  the 
determination  by  such  agency  or  organization  (subject  to  the  provi- 
sions of  section  1878  and  to  such  review  by  the  Secretary  as  may  be 
provided  for  by  the  agreement)  of  the  amount  of  the  payments 
required  pursuant  to  this  part  to  be  made  to  such  providers  (and  to 
providers  assigned  to  such  agency  or  organization  under  subsection 
(e))34,  and  for  the  making  of  such  payments  by  such  agency  or 
organization  to  such  providers  (and  to  providers  assigned  to  such 
agency  or  organization  under  subsection  (e)) 34.  Such  agreement  may 
also  include  provision  for  the  agency  or  organization  to  do  all  or 
any  part  of  the  following:  (1)  to  provide  consultative  services  to 
institutions  or  agencies  to  enable  them  to  establish  and  maintain 
fiscal  records  necessary  for  purposes  of  this  part  and  otherwise  to 
qualify  as  hospitals,  extended  care  facilities,  or  home  health  agen- 
cies, and  (2)  with  respect  to  the  providers  of  services  which  are  to 
receive  payments  through  it  (A)  to  serve  as  a  center  for,  and 
communicate  to  providers,  any  information  or  instructions  fur- 
nished to  it  by  the  Secretary,  and  serve  as  a  channel  of  communi- 
cation from  providers  to  the  Secretary;  (B)  to  make  such  audits  of 
the  records  of  providers  as  may  be  necessary  to  insure  that  proper 
payments  are  made  under  this  part;  and  (C)  to  perform  such  other 
functions  as  are  necessary  to  carry  out  this  subsection. 

(b)  The  Secretary  shall  not  enter  into  or  renew  an  agreement 
with  any  agency  or  organization  under  this  section  unless — 
(1)  he  finds — 

(A)  after  applying  the  standards,  criteria,  and  procedures 
developed  under  subsection  (f),  that  to  do  so  is  consistent 
with  the  effective  and  efficient  administration  of  this  part, 
and 


32  P.L.  96-473,  §  6(i),  deleted  "on"  and  substituted  "or",  effective  October  19,  1980. 

33  P.L.  95-142,  §  2(a)(2),  added  subsection  (c),  effective  with  respect  to  care  and  services  fur- 
nished on  or  after  October  25,  1977. 

34  P.L.  95-142,  §  14(a)(1),  added  "(and  to  providers  assigned  to  such  agency  or  organization 
under  subsection  (e))",  effective  October  25,  1977. 


494 


SOCIAL  SECURITY  ACT— §  1816(b) 


(B)  that  such  agency  or  organization  is  willing  and  able 
to  assist  the  providers  to  which  payments  are  made 
through  it  under  this  part  in  the  application  of  safeguards 
against  unnecessary  utilization  of  services  furnished  by 
them  to  individuals  entitled  to  hospital  insurance  benefits 
under  section  226,  and  the  agreement  provides  for  such 
assistance;  and 
(2)  such  agency  or  organization  agrees — 

(A)  to  furnish  to  the  Secretary  such  of  the  information 
acquired  by  it  in  carrying  out  its  agreement  under  this 
section,  and 

(B)  to  provide  the  Secretary  with  access  to  all  such  data, 
information,  and  claims  processing  operations, 

as  the  Secretary  may  find  necessary  in  performing  his  func- 
tions under  this  part.35 

(c)  An  agreement  with  any  agency  or  organization  under  this 
section  may  contain  such  terms  and  conditions  as  the  Secretary 
finds  necessary  or  appropriate,  may  provide  for  advances  of  funds 
to  the  agency  or  organization  for  the  making  of  payments  by  it 
under  subsection  (a),  and  shall  provide  for  payment  of  so  much  of 
the  cost  of  administration  of  the  agency  or  organization  as  is  deter- 
mined by  the  Secretary  to  be  necessary  and  proper  for  carrying  out 
the  functions  covered  by  the  agreement. 

(d)  If  the  nomination  of  an  agency  or  organization  as  provided  in 
this  section  is  made  by  a  group  or  association  of  providers  of 
services,  it  shall  not  be  binding  on  members  of  the  group  or  associ- 
ation which  notify  the  Secretary  of  their  election  to  that  effect. 
Any  provider  may,  upon  such  notice  as  may  be  specified  in  the 
agreement  under  this  section  with  an  agency  or  organization,  with- 
draw its  nomination  to  receive  payments  through  such  agency  or 
organization.  Any  provider  which  has  withdrawn  its  nomination, 
and  any  provider  which  has  not  made  a  nomination,  may  elect  to 
receive  payments  from  any  agency  or  organization  which  has  en- 
tered into  an  agreement  with  the  Secretary  under  this  section  if 
the  Secretary  and  such  agency  or  organization  agree  to  it. 

(e)  (1)  Notwithstanding  subsections  (a)  and  (d),  the  Secretary,  after 
taking  into  consideration  any  preferences  of  providers  of  services, 
may  assign  or  reassign  any  provider  of  services  to  any  agency  or 
organization  which  has  entered  into  an  agreement  with  him  under 
this  section,  if  he  determines,  after  applying  the  standards,  criteria, 
and  procedures  developed  under  subsection  (f),  that  such  assign- 
ment or  reassignment  would  result  in  the  more  effective  and  effi- 
cient administration  of  this  part. 

(2)  Notwithstanding  subsections  (a)  and  (d),  the  Secretary  may 
(subject  to  the  provisions  of  paragraph  (4)) 36  designate  a  national  or 
regional  agency  or  organization  which  has  entered  into  an  agree- 
ment with  him  under  this  section  to  perform  functions  under  the 
agreement  with  respect  to  a  class  of  providers  of  services  in  the 


35  P.L.  95-142,  §  14(a)(2),  amended  subsection  (b)  in  its  entirety,  effective  with  respect  to 
agreements  entered  into  or  renewed  on  or  after  October  25,  1977;  except  that,  to  the  extent  that 
they  require  application  of  standards,  criteria,  and  procedures  developed  under  §  1816(f),  they 
apply  to  the  entering  into,  renewal,  or  termination  of  agreements  on  and  after  October  1,  1978. 
For  subsection  (b)  as  it  formerly  read,  see  Vol.  II,  p.  1790. 

36  P.L.  96-499,  §930(o)(l),  inserted  "(subject  to  the  provisions  of  paragraph  (4))",  effective 
December  5,  1980. 
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Nation  or  region  (as  the  case  may  be),  if  he  determines,  after 
applying  the  standards,  criteria,  and  procedures  developed  under 
subsection  (f),  that  such  designation  would  result  in  more  effective 
and  efficient  administration  of  this  part. 

(3)  (A)  Before  the  Secretary  makes  an  assignment  or  reassignment 
under  paragraph  (1)  of  a  provider  of  services  to  other  than  the 
agency  or  organization  nominated  by  the  provider,  he  shall  furnish 

(1)  the  provider  and  such  agency  or  organization  with  a  full  expla- 
nation of  the  reasons  for  his  determination  as  to  the  efficiency  and 
effectiveness  of  the  agency  or  organization  to  perform  the  functions 
required  under  this  part  with  respect  to  the  provider,  and  (ii)  such 
agency  or  organization  with  opportunity  for  a  hearing,  and  such 
determination  shall  be  subject  to  judicial  review  in  accordance  with 
chapter  7  of  title  5,  United  States  Code  37 . 

(B)  Before  the  Secretary  makes  a  designation  under  paragraph 

(2)  with  respect  to  a  class  of  providers  of  services,  he  shall  furnish 

(1)  such  providers  and  the  agencies  and  organizations  adversely 
affected  by  such  designation  with  a  full  explanation  of  the  reasons 
for  his  determination  as  to  the  efficiency  and  effectiveness  of  such 
agencies  and  organizations  to  perform  the  functions  required  under 
this  part  with  respect  to  such  providers,  and  (ii)  the  agencies  and 
organizations  adversely  affected  by  such  designation  with  opportu- 
nity for  a  hearing,  and  such  determination  shall  be  subject  to 
judicial  review  in  accordance  with  chapter  7  of  title  5,  United 
States  Code  37  38. 

(4)  Notwithstanding  subsections  (a)  and  (d)  and  paragraphs  (1), 

(2)  ,  and  (3)  of  this  subsection,  the  Secretary  shall  designate  regional 
agencies  or  organizations  which  have  entered  into  an  agreement 
with  him  under  this  section  to  perform  functions  under  such  agree- 
ment with  respect  to  home  health  agencies  (as  defined  in  section 
186 l(o))  in  the  region,  except  that  in  assigning  such  agencies  to 
such  designated  regional  agencies  or  organizations  the  Secretary 
shall  assign  a  home  health  agency  which  is  a  subdivision  of  a 
hospital  (and  such  agency  and  hospital  are  affiliated  or  under 
common  control)  only  if,  after  applying  such  criteria  relating  to 
administrative  efficiency  and  effectiveness  as  he  shall  promulgate, 
he  determines  that  such  assignment  would  result  in  the  more 
effective  and  efficient  administration  of  this  title.39 

(f)  In  order  to  determine  whether  the  Secretary  should  enter 
into,  renew,  or  terminate  an  agreement  under  this  section  with  an 
agency  or  organization,  whether  the  Secretary  should  assign  or 
reassign  a  provider  of  services  to  an  agency  or  organization,  and 
whether  the  Secretary  should  designate  an  agency  or  organization 
to  perform  services  with  respect  to  a  class  of  providers  of  services, 
the  Secretary  shall  develop  standards,  criteria,  and  procedures  to 
evaluate  such  agency's  or  organization's  (1)  overall  performance  of 
claims  processing  and  other  related  functions  required  to  be  per- 
formed by  such  an  agency  or  organization  under  an  agreement 
entered  into  under  this  section,  and  (2)  performance  of  such  func- 
tions with  respect  to  specific  providers  of  services,  and  the  Secre- 
tary shall  establish,  by  regulation,  standards  and  criteria  with 


37See  5  U.S.C.  §§  701-706,  in  Vol.  II,  p.  1118. 

38  P.L.  95-142,  §  14(a)(5),  added  subsection  (e),  effective  October  25,  1977. 

39  P.L.  96-499,  §  930(o)(2),  added  paragraph  (4),  effective  December  5,  1980. 
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respect  to  the  efficient  and  effective  administration  of  this  part.  No 
agency  or  organization  shall  be  found  under  such  standards  and 
criteria  not  to  be  efficient  or  effective  or  to  be  less  efficient  or 
effective  solely  on  the  ground  that  the  agency  or  organization 
serves  only  providers  located  in  a  single  State.40  41 

(g)  42  An  agreement  with  the  Secretary  under  this  section  may  be 
terminated — 

(1)  by  the  agency  or  organization  which  entered  into  such 
agreement  at  such  time  and  upon  such  notice  to  the  Secretary, 
to  the  public,  and  to  the  providers  as  may  be  provided  in 
regulations,  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  notice  to  the 
agency  or  organization,  to  the  providers  which  have  nominated 
it  for  purposes  of  this  section,  and  to  the  public,  as  may  be 
provided  in  regulations,  but  only  if  he  finds,  after  applying  the 
standards,  criteria,  and  procedures  developed  under  subsection 
(f)  and  43  after  reasonable  notice  and  opportunity  for  hearing  to 
the  agency  or  organization,  that  (A)  the  agency  or  organization 
has  failed  substantially  to  carry  out  the  agreement,  or  (B)  the 
continuation  of  some  or  all  of  the  functions  provided  for  in  the 
agreement  with  the  agency  or  organization  is  disadvantageous 
or  is  inconsistent  with  the  efficient  administration  of  this  part. 

(h)  44  An  agreement  with  an  agency  or  organization  under  this 
section  may  require  any  of  its  officers  or  employees  certifying 
payments  or  disbursing  funds  pursuant  to  the  agreement,  or  other- 
wise participating  in  carrying  out  the  agreement,  to  give  surety 
bond  to  the  United  States  in  such  amount  as  the  Secretary  may 
deem  appropriate. 

(i)  44  (1)  No  individual  designated  pursuant  to  an  agreement 
under  this  section  as  a  certifying  officer  shall,  in  the  absence  of 
gross  negligence  or  intent  to  defraud  the  United  States,  be  liable 
with  respect  to  any  payments  certified  by  him  under  this  section. 

(2)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence 
or  intent  to  defraud  the  United  States,  be  liable  with  respect  to  any 
payment  by  him  under  this  section  if  it  was  based  upon  a  voucher 
signed  by  a  certifying  officer  designated  as  provided  in  paragraph 
(1)  of  this  subsection. 

(3)  No  such  agency  or  organization  shall  be  liable  to  the  United 
States  for  any  payments  referred  to  in  paragraph  (1)  or  (2). 

FEDERAL  HOSPITAL  INSURANCE  TRUST  FUND  45 

Sec.  1817.  [42  U.S.C.  1395i]  (a)  There  is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States  a  trust  fund  to  be 


40  P.L.  95-142,  §  14(a)(5),  added  subsection  (f),  effective  October  25,  1977. 

41  P.L.  95-142,  §  14(b),  effective  October  25,  1977,  specified  that  the  Secretary  of  Health, 
Education,  and  Welfare  shall  develop  the  standards,  criteria,  and  procedures  described  in 
subsection  (f)  not  later  than  October  1,  1978. 

42  P.L.  95-142,  §  14(a)(4),  redesignated  subsection  (e)  as  subsection  (g),  effective  October  25, 
1977. 

43  P.L.  95-142,  §  14(a)(3),  added  "after  applying  the  standards,  criteria,  and  procedures  devel- 
oped under  subsection  (f)  and",  effective  with  respect  to  entering  into,  renewal,  or  termination  of 
agreements  on  and  after  October  1,  1978. 

44  P.L.  95-142,  §  14(a)(4),  redesignated  subsections  (f)  and  (g)  as  subsections  (h)  and  (i),  respec- 
tively, effective  October  25,  1977. 

45  See  P.L.  95-210,  §  3,  regarding  demonstration  projects  for  physician-directed  clinics  in  urban 
medically  underserved  areas,  in  Vol.  II,  p.  1681. 

Continued 
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known  as  the  "Federal  Hospital  Insurance  Trust  Fund"  (herein- 
after in  this  section  referred  to  as  the  "Trust  Fund").  The  Trust 
Fund  shall  consist  of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  section  201(i)(l),  and  such  amounts  as  may  be  deposited 
in,  or  appropriated  to,  such  fund  as  provided  in  this  part.  There  are 
hereby  appropriated  to  the  Trust  Fund  for  the  fiscal  year  ending 
June  30,  1966,  and  for  each  fiscal  year  thereafter,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  amounts 
equivalent  to  100  per  centum  of — 

(1)  the  taxes  imposed  by  sections  3101(b)  and  3111(b)  of  the 
Internal  Revenue  Code  of  1954  with  respect  to  wages  reported 
to  the  Secretary  of  the  Treasury  or  his  delegate  pursuant  to 
subtitle  F  of  such  Code  after  December  31,  1965,  as  determined 
by  the  Secretary  of  the  Treasury  by  applying  the  applicable 
rates  of  tax  under  such  sections  to  such  wages,  which  wages 
shall  be  certified  by  the  Secretary  of  Health,  Education,  and 
Welfare  on  the  basis  of  records  of  wages  established  and  main- 
tained by  the  Secretary  of  Health,  Education,  and  Welfare  in 
accordance  with  such  reports;  and 

(2)  the  taxes  imposed  by  section  1401(b)  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  self-employment  income 
reported  to  the  Secretary  of  the  Treasury  or  his  delegate  on 
tax  returns  under  subtitle  F  of  such  Code,  as  determined  by 
the  Secretary  of  the  Treasury  by  applying  the  applicable  rate 
of  tax  under  such  section  to  such  self-employment  income, 
which  self-employment  income  shall  be  certified  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  on  the  basis  of  records 
of  self-employment  established  and  maintained  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  in  accordance  with 
such  returns. 

The  amounts  appropriated  by  the  preceding  sentence  shall  be 
transferred  from  time  to  time  from  the  general  fund  in  the  Treas- 
ury to  the  Trust  Fund,  such  amounts  to  be  determined  on  the  basis 
of  estimates  by  the  Secretary  of  the  Treasury  of  the  taxes,  specified 
in  the  preceding  sentence,  paid  to  or  deposited  into  the  Treasury; 
and  proper  adjustments  shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates  were  in  excess  of  or  were 
less  than  the  taxes  specified  in  such  sentence.46 

(b)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a 
body  to  be  known  as  the  Board  of  Trustees  of  the  Trust  Fund 
(hereinafter  in  this  section  referred  to  as  the  "Board  of  Trustees") 
composed  of  the  Secretary  of  the  Treasury,  the  Secretary  of  Labor, 
and  the  Secretary  of  Health,  Education,  and  Welfare,  all  ex  officio. 
The  Secretary  of  the  Treasury  shall  be  the  Managing  Trustee  of 
the  Board  of  Trustees  (hereinafter  in  this  section  referred  to  as  the 
"Managing  Trustee").  The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  47  shall  serve  as  the  Secretary  of  the  Board 


See  P.L.  89-97,  §  103(c),  for  the  transitional  provision  for  uninsured  individuals,  in  Vol.  II,  p. 
1434. 

46  P.L.  94-274,  §201(12),  provides  that  the  period  of  July  1,  1976,  through  September  30,  1976, 
shall  be  treated  as  a  fiscal  year  for  purposes  of  §  1817(a),  effective  April  21,  1976. 

47  P.L.  95-292,  §5,  deleted  "Commissioner  of  Social  Security"  and  substituted  "Administrator 
of  the  Health  Care  Financing  Administration",  effective  with  respect  to  services,  supplies,  and 
equipment  furnished  after  September  30,  1978,  except  that  those  amendments  providing  for  the 

Continued 
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of  Trustees.  The  Board  of  Trustees  shall  meet  not  less  frequently 
than  once  each  calendar  year.  It  shall  be  the  duty  of  the  Board  of 
Trustees  to — 

(1)  Hold  the  Trust  Fund; 

(2)  Report  to  the  Congress  not  later  than  the  first  day  of 
April  of  each  year  on  the  operation  and  status  of  the  Trust 
Fund  during  the  preceding  fiscal  year  and  on  its  expected 
operation  and  status  during  the  current  fiscal  year  and  the 
next  2  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board 
is  of  the  opinion  that  the  amount  of  the  Trust  Fund  is  unduly 
small;  and 

(4)  Review  the  general  policies  followed  in  managing  the 
Trust  Fund,  and  recommend  changes  in  such  policies,  includ- 
ing necessary  changes  in  the  provisions  of  law  which  govern 
the  way  in  which  the  Trust  Fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  shall  include  a  statement 
of  the  assets  of,  and  the  disbursements  made  from,  the  Trust  Fund 
during  the  preceding  fiscal  year,  an  estimate  of  the  expected 
income  to,  and  disbursements  to  be  made  from,  the  Trust  Fund 
during  the  current  fiscal  year  and  each  of  the  next  2  fiscal  years, 
and  a  statement  of  the  actuarial  status  of  the  Trust  Fund.  Such 
report  shall  be  printed  as  a  House  document  of  the  session  of  the 
Congress  to  which  the  report  is  made.48 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such 
portion  of  the  Trust  Fund  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  investments  may  be  made  only  in 
interest-bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States. 
For  such  purpose  such  obligations  may  be  acquired  (1)  on  original 
issue  at  the  issue  price,  or  (2)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the  Second  Liberty  Bond  Act, 
as  amended,49  are  hereby  extended  to  authorize  the  issuance  at  par 
of  public-debt  obligations  for  purchase  by  the  Trust  Fund.  Such 
obligations  issued  for  purchase  by  the  Trust  Fund  shall  have  matu- 
rities fixed  with  due  regard  for  the  needs  of  the  Trust  Fund  and 
shall  bear  interest  at  a  rate  equal  to  the  average  market  yield 
(computed  by  the  Managing  Trustee  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month  next  preceding  the  date 
of  such  issue)  on  all  marketable  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the  public  debt  which  are  not 
due  or  callable  until  after  the  expiration  of  4  years  from  the  end  of 
such  calendar  month;  except  that  where  such  average  market  yield 
is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of  interest 
on  such  obligations  shall  be  the  multiple  of  one-eighth  of  1  per 
centum  nearest  such  market  yield.  The  Managing  Trustee  may 


implementation  of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facili- 
ties and  providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first  accounting 
period  which  begins  after  June  30,  1979,  and  those  amendments  providing  for  reimbursement 
rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 

48  P.L.  94-274,  §  204(7),  effective  April  21,  1976,  provides  that  the  period  July  1,  1976,  through 
September  30,  1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975,  for 
purposes  of  §  1817(b). 

49See  text  of  Second  Liberty  Bond  Act  in  31  U.S.C.  §§  752-754,  in  Vol.  II,  p.  1195. 
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purchase  other  interest-bearing  obligations  of  the  United  States  or 
obligations  guaranteed  as  to  both  principal  and  interest  by  the 
United  States,  on  original  issue  or  at  the  market  price,  only  where 
he  determines  that  the  purchase  of  such  other  obligations  is  in  the 
public  interest. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  public- 
debt  obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price,  and  such  public-debt 
obligations  may  be  redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Trust  Fund  shall  be  credited  to  and 
form  a  part  of  the  Trust  Fund, 

(f)  (1)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Fund  into  the  Treasury  the  amount  estimated  by 
him  as  taxes  imposed  under  section  3101(b)  which  are  subject  to 
refund  under  section  6413(c)  of  the  Internal  Revenue  Code  of  1954 
witri  respect  to  wages  paid  after  December  31,  1965.  Such  taxes 
shall  be  determined  on  the  basis  of  the  records  of  wages  established 
and  maintained  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare in  accordance  with  the  wages  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  pursuant  to  subtitle  F  of  the  Internal 
Revenue  Code  of  1954,  and  the  Secretary  of  Health,  Education,  and 
Welfare  shall  furnish  the  Managing  Trustee  such  information  as 
may  be  required  by  the  Managing  Trustee  for  such  purpose.  The 
payments  by  the  Managing  Trustee  shall  be  covered  into  the  Treas- 
ury as  repayments  to  the  account  for  refunding  internal  revenue 
collections. 

(2)  Repayments  made  under  paragraph  (1)  shall  not  be  available 
for  expenditures  but  shall  be  carried  to  the  surplus  fund  of  the 
Treasury.  If  it  subsequently  appears  that  the  estimates  under  such 
paragraph  in  any  particular  period  were  too  high  or  too  low,  appro- 
priate adjustments  shall  be  made  by  the  Managing  Trustee  in 
future  payments. 

(g)  There  shall  be  transferred  periodically  (but  not  less  often 
than  once  each  fiscal  year)  to  the  Trust  Fund  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  and  from  the  Federal 
Disability  Insurance  Trust  Fund  amounts  equivalent  to  the 
amounts  not  previously  so  transferred  which  the  Secretary  of 
Health,  Education,  and  Welfare  shall  have  certified  as  overpay- 
ments (other  than  amounts  so  certified  to  the  Railroad  Retirement 
Board)  pursuant  to  section  1870(b)  of  this  Act.  There  shall  be 
transferred  periodically  (but  not  less  often  than  once  each  fiscal 
year)  to  the  Trust  Fund  from  the  Railroad  Retirement  Account 
amounts  equivalent  to  the  amounts  not  previously  so  transferred 
which  the  Secretary  of  Health,  Education,  and  Welfare  shall  have 
certified  as  overpayments  to  the  Railroad  Retirement  Board  pursu- 
ant to  section  1870(b)  of  this  Act. 

(h)  The  Managing  Trustee  shall  also  pay  from  time  to  time  from 
the  Trust  Fund  such  amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to  make  the  payments 
provided  for  by  this  part,  and  the  payments  with  respect  to  admin- 
istrative expenses  in  accordance  with  section  201(g)(1). 

(i)  There  are  authorized  to  be  made  available  for  expenditure  out 
of  the  Trust  Fund  such  amounts  as  are  required  to  pay  travel 
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expenses,  either  on  an  actual  cost  or  commuted  basis,  to  parties, 
their  representatives,  and  all  reasonably  necessary  witnesses  for 
travel  within  the  United  States  (as  defined  in  section  210(i))  to 
attend  reconsideration  interviews  and  proceedings  before  adminis- 
trative law  judges  with  respect  to  any  determination  under  this 
title.  The  amount  available  under  the  preceding  sentence  for  pay- 
ment for  air  travel  by  any  person  shall  not  exceed  the  coach  fare 
for  air  travel  between  the  points  involved  unless  the  use  of  first- 
class  accommodations  is  required  (as  determined  under  regulations 
of  the  Secretary)  because  of  such  person's  health  condition  or  the 
unavailability  of  alternative  accommodations;  and  the  amount 
available  for  payment  for  other  travel  by  any  person  shall  not 
exceed  the  cost  of  travel  (between  the  points  involved)  by  the  most 
economical  and  expeditious  means  of  transportation  appropriate  to 
such  person's  health  condition,  as  specified  in  such  regulations.50 

HOSPITAL  INSURANCE  BENEFITS  FOR  UNINSURED  INDIVIDUALS  NOT 
OTHERWISE  ELIGIBLE 

Sec  1818.  [42  U.S.C.  1395i-2  J  (a)  Every  individual  who— 

(1)  has  attained  the  age  of  65, 

(2)  is  enrolled  under  part  B  of  this  title, 

(3)  is  a  resident  of  the  United  States,  and  is  either  (A)  a 
citizen  or  (B)  an  alien  lawfully  admitted  for  permanent  resi- 
dence who  has  resided  in  the  United  States  continuously 
during  the  5  years  immediately  preceding  the  month  in  which 
he  applies  for  enrollment  under  this  section,  and 

(4)  is  not  otherwise  entitled  to  benefits  under  this  part, 
shall  be  eligible  to  enroll  in  the  insurance  program  established  by 
this  part. 

(b)  An  individual  may  enroll  under  this  section  only  in  such 
manner  and  form  as  may  be  prescribed  in  regulations,  and  only 
during  an  enrollment  period  prescribed  in  or  under  this  section. 

(c)  The  provisions  of  section  1837  (except  subsection  (f)  thereof), 
section  1838,  subsection  (c)  of  section  1839,  and  subsections  (f)  and 
(h)  of  section  1840  shall  apply  to  persons  authorized  to  enroll  under 
this  section  except  that — 

(1)  individuals  who  meet  the  conditions  of  subsection  (a)(1), 
(3),  and  (4)  on  or  before  the  last  day  of  the  seventh  month  after 
the  month  in  which  this  section  is  enacted  may  enroll  under 
this  part  and  (if  not  already  so  enrolled)  may  also  enroll  under 
part  B  during  an  initial  general  enrollment  period  which  shall 
begin  on  the  first  day  of  the  second  month  which  begins  after 
the  date  on  which  this  section  is  enacted  and  shall  end  on  the 
last  day  of  the  tenth  month  after  the  month  in  which  this  Act 
is  enacted  51 ; 

(2)  in  the  case  of  an  individual  who  first  meets  the  conditions 
of  eligibility  under  this  section  on  or  after  the  first  day  of  the 
eighth  month  after  the  month  in  which  this  section  is  enacted, 
the  initial  enrollment  period  shall  begin  on  the  first  day  of  the 
third  month  before  the  month  in  which  he  first  becomes  eligi- 
ble and  shall  end  7  months  later; 


50  P.L.  96-265,  §  310(c),  added  subsection  (i),  effective  June  9,  1980. 

51P.L.  92-603,  §  202,  enacted  October  30,  1972,  added  §1818  to  the  Social  Security  Act. 


SOCIAL  SECURITY  ACT— §  1818(f) 


501 


(3)  in  the  case  of  an  individual  who  enrolls  pursuant  to 
paragraph  (1)  of  this  subsection,  entitlement  to  benefits  shall 
begin  on — 

(A)  the  first  day  of  the  second  month  after  the  month  in 
which  he  enrolls, 

(B)  July  1,  1973,  or 

(C)  the  first  day  of  the  first  month  in  which  he  meets  the 
requirements  of  subsection  (a), 

whichever  is  the  latest; 

(4)  termination  of  coverage  under  this  section  by  the  filing  of 
notice  that  the  individual  no  longer  wishes  to  participate  in 
the  hospital  insurance  program  shall  take  effect  at  the  close  of 
the  month  following  the  month  in  which  such  notice  is  filed; 

(5)  an  individual's  entitlement  under  this  section  shall  termi- 
nate with  the  month  before  the  first  month  in  which  he  be- 
comes eligible  for  hospital  insurance  benefits  under  section  226 
of  this  Act  or  section  103  of  the  Social  Security  Amendments  of 
1965  52;  and  upon  such  termination,  such  individual  shall  be 
deemed,  solely  for  purposes  of  hospital  insurance  entitlement, 
to  have  filed  in  such  first  month  the  application  required  to 
establish  such  entitlement;  and 

(6)  termination  of  coverage  for  supplementary  medical  insur- 
ance shall  result  in  simultaneous  termination  of  hospital  insur- 
ance benefits  for  uninsured  individuals  who  are  not  otherwise 
entitled  to  benefits  under  this  Act. 

(d)  (1)  The  monthly  premium  of  each  individual  for  each  month  in 
his  coverage  period  before  July  1974  shall  be  $33. 

(2)  The  Secretary  shall,  during  the  last  calendar  quarter  of  each 
year,  beginning  in  1973,  determine  and  promulgate  the  dollar 
amount  (whether  or  not  such  dollar  amount  was  applicable  for 
premiums  for  any  prior  month)  which  shall  be  applicable  for  pre- 
miums for  months  occurring  in  the  12-month  period  commencing 
July  1  of  the  next  year.  Such  amount  shall  be  equal  to  $33,  multi- 
plied by  the  ratio  of  (A)  the  inpatient  hospital  deductible  for  such 
next  year,  as  promulgated  under  section  1813(b)(2),  to  (B)  such 
deductible  promulgated  for  1973.  Any  amount  determined  under 
the  preceding  sentence  which  is  not  a  multiple  of  $1  shall  be 
rounded  to  the  nearest  multiple  of  $1,  or  if  midway  between  multi- 
ples of  $1  to  the  next  higher  multiple  of  $1. 

(e)  Payment  of  the  monthly  premiums  on  behalf  of  any  individu- 
al who  meets  the  conditions  of  subsection  (a)  may  be  made  by  any 
public  or  private  agency  or  organization  under  a  contract  or  other 
arrangement  entered  into  between  it  and  the  Secretary  if  the 
Secretary  determines  that  payment  of  such  premiums  under  such 
contract  or  arrangement  is  administratively  feasible. 

(f)  Amounts  paid  to  the  Secretary  for  coverage  under  this  section 
shall  be  deposited  in  the  Treasury  to  the  credit  of  the  Federal 
Hospital  Insurance  Trust  Fund. 


See  P.L.  89-97,  §  103,  approved  July  30,  1965,  in  Vol.  II,  p.  1433. 
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Part  B — Supplementary  Medical  Insurance  Benefits  for  the 
Aged  and  Disabled  53 

establishment  of  supplementary  medical  insurance  program 
for  the  aged  and  the  disabled 

Sec.  1831.  [42  U.S.C.  1395j]  There  is  hereby  established  a  volun- 
tary insurance  program  to  provide  medical  insurance  benefits  in 
accordance  with  the  provisions  of  this  part  for  aged  and  disabled 
individuals  who  elect  to  enroll  under  such  program,  to  be  financed 
from  premium  payments  by  enrollees  together  with  contributions 
from  funds  appropriated  by  the  Federal  Government. 

SCOPE  OF  BENEFITS 

Sec.  1832.  [42  U.S.C.  1395k]  (a)  The  benefits  provided  to  an 
individual  by  the  insurance  program  established  by  this  part  shall 
consist  of— 

(1)  entitlement  to  have  payment  made  to  him  or  on  his 
behalf  (subject  to  the  provisions  of  this  part)  for  medical  and 
other  health  services,  except  those  described  in  subparagraphs 
(B)  and  (D)  of  paragraph  (2) 54;  and 

(2)  entitlement  to  have  payment  made  on  his  behalf  (subject 
to  the  provisions  of  this  part)  for — 

(A)  home  health  services 55; 

(B)  medical  and  other  health  services  furnished  by  a 
provider  of  services  or  by  others  under  arrangement  with 
them  made  by  a  provider  of  services,  excluding — 

(i)  physician  services  except  where  furnished  by — 

(I)  a  resident  or  intern  of  a  hospital,  or 

(II)  a  physician  to  a  patient  in  a  hospital  which 
has  a  teaching  program  approved  as  specified  in 
paragraph  (6)  of  section  1861(b)  (including  services 
in  conjunction  with  the  teaching  programs  of  such 
hospital  whether  or  not  such  patient  is  an  inpa- 
tient of  such  hospital)  where  the  conditions  speci- 
fied in  paragraph  (7)  of  such  section  are  met 56, 
and  57 

(ii)  services  for  which  payment  may  be  made  pursu- 
ant to  section  1835(b)(2);  and 

(C)  outpatient  physical  therapy  services,  other  than  serv- 
ices to  which  the  next  to  last  sentence  of  section  1861(p) 
applies; 


53  See  P.L.  95-210,  §  1(c),  with  respect  to  a  study  of  feasibility  and  desirability  of  copayment  for 
rural  health  clinic  services,  in  Vol.  II,  p.  1680. 

54  P.L.  95-210,  §  1(a)(1),  deleted  "paragraph  (2)(B)"  and  substituted  "subparagraphs  (B)  and  (D) 
of  paragraph  (2)",  effective  with  respect  to  services  rendered  on  or  after  March  1,  1978. 

53  P.L.  96-499,  §  930(g),  deleted  "for  up  to  100  visits  during  a  calendar  year",  effective  with 
respect  to  services  furnished  on  or  after  July  1,  1981. 

56  P.L.  96-499,  §  948(a)(2),  deleted  ",unless  either  clause  (A)  or  (B)  of  paragraph  (7)  of  such 
section  is  met"  and  substituted  "where  the  conditions  specified  in  paragraph  (7)  of  such  section 
are  met",  effective  with  respect  to  cost  accounting  periods  beginning  on  or  after  October  1,  1978. 
A  hospital's  election  under  §  1861(b)(7)(A)  of  the  Act  (as  administered  in  accordance  with  §  15  of 
P.L.  93-233)  as  of  September  30,  1978,  shall  constitute  such  hospital's  election  under  such 
section  on  and  after  October  1,  1978,  until  otherwise  provided  by  the  hospital. 

"See  P.L.  93-233,  §  15(a)(2)  and  (b)  with  respect  to  the  interpretation  of  paragraph  (7)  and 
§  15(b)  with  respect  to  the  conduct  of  a  study,  in  Vol.  II,  p.  1616. 
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(D)  rural  health  clinic  services; 58 

(E)  comprehensive  outpatient  rehabilitation  facility  serv- 
ices; and  59 

(F)  facility  services  furnished  in  connection  with  surgical 
procedures  specified  by  the  Secretary — 

(i)  pursuant  to  section  1833(i)(l)(A)  and  performed  in 
an  ambulatory  surgical  center  (which  meets  health, 
safety,  and  other  standards  specified  by  the  Secretary 
in  regulations)  if  the  center  has  an  agreement  in  effect 
with  the  Secretary  by  which  the  center  agrees  to 
accept  the  amount  determined  under  section 
1833(i)(2)(A)  as  full  payment  for  such  services  and  to 
accept  an  assignment  described  in  section 
1842(b)(3)(B)(ii)  with  respect  to  payment  for  all  such 
services  furnished  by  the  center  to  individuals  en- 
rolled under  this  part,  or 

(ii)  pursuant  to  section  1833(i)(l)(B)  and  performed 
by  a  physician,  described  in  section  1861(r)(l),  in  his 
office,  if  the  Secretary  has  determined  that — 

(I)  a  Professional  Standards  Review  Organiza- 
tion (designated,  conditionally  or  otherwise,  under 
part  B  of  title  XI  of  this  Act)  is  willing,  able,  and 
has  agreed  to  carry  out  a  review  (on  a  sample  or 
other  reasonable  basis)  of  the  physician's  perform- 
ing such  procedures  in  the  physician's  office, 

(II)  the  particular  physician  involved  has  agreed 
to  make  available  to  such  Organization  such  re- 
cords as  the  Secretary  determines  to  be  necessary 
to  carry  out  the  review,  and 

(III)  the  physician  is  authorized  to  perform  the 
procedure  in  a  hospital  located  in  the  area  in 
which  the  office  is  located, 

and  if  the  physician  agrees  to  accept  the  amount  de- 
termined under  section  1833(i)(2)(B)  as  full  payment 
for  such  services  and  to  accept  an  assignment  de- 
scribed in  section  1842(b)(3)(B)(ii)  with  respect  to  pay- 
ment for  all  services  (including  all  pre-  and  post-opera- 
tive services)  described  in  paragraphs  (1)  and  (2)(A)  of 
section  1861(s)  and  furnished  in  connection  with  such 
surgical  procedure  to  individuals  enrolled  under  this 
part.60 

(b)  For  definitions  of  "spell  of  illness",  "medical  and  other  health 
services",  and  other  terms  used  in  this  part,  see  section  1861. 

PAYMENT  OF  BENEFITS  61 

Sec.  1833.  [42  U.S.C.  13951]  (a)  Except  as  provided  in  section 
1876,  and  subject  to  the  succeeding  provisions  of  this  section,  there 
shall  be  paid  from  the  Federal  Supplementary  Medical  Insurance 


58  P.L.  95-210,  §  1(a)(2),  added  subparagraph  (D),  effective  with  respect  to  services  rendered  on 
or  after  March  1,  1978. 

59  P.L.  96-499,  §  933(a),  added  subparagraph  (E),  effective  with  respect  to  a  comprehensive 
outpatient  rehabilitation  facility's  first  accounting  period  which  begins  on  or  after  July  1,  1981. 

60  P.L.  96-499,  §  934(a),  added  subparagraph  (F),  effective  December  5,  1980. 

61  See  P.L.  96-499,  §  932(b),  with  respect  to  Secretary's  report  to  Congress  on  preadmission 
diagnostic  testing,  in  Vol.  II,  p.  1739. 
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Trust  Fund,  in  the  case  of  each  individual  who  is  covered  under  the 
insurance  program  established  by  this  part  and  incurs  expenses  for 
services  with  respect  to  which  benefits  are  payable  under  this  part, 
amounts  equal  to — 

(1)  in  the  case  of  services  described  in  section  1832(a)(1) — 80 
percent  of  the  reasonable  charges  for  the  services;  except  that 
(A)  an  organization  which  provides  medical  and  other  health 
services  (or  arranges  for  their  availability)  on  a  prepayment 
basis  may  elect  to  be  paid  80  percent  of  the  reasonable  cost  of 
services  for  which  payment  may  be  made  under  this  part  on 
behalf  of  individuals  enrolled  in  such  organization  in  lieu  of  80 
percent  of  the  reasonable  charges  for  such  services  if  the  orga- 
nization undertakes  to  charge  such  individuals  no  more  than 
20  percent  of  such  reasonable  cost  plus  any  amounts  payable 
by  them  as  a  result  of  subsection  (b),  (B)  with  respect  to  ex- 
penses incurred  for  radiological  or  pathological  services  for 
which  payment  may  be  made  under  this  part,  furnished  to  an 
inpatient  of  a  hospital  by  a  physician  in  the  field  of  radiology 
or  pathology  who  has  in  effect  an  agreement  with  the  Secre- 
tary by  which  the  physician  agrees  to  accept  an  assignment  (as 
provided  for  in  section  1842(b)(3)(B)(ii))  for  all  physicians'  serv- 
ices furnished  by  him  to  hospital  inpatients  enrolled  under  this 
part62,  the  amounts  paid  shall  be  equal  to  100  percent  of  the 
reasonable  charges  for  such  services,  (C)  with  respect  to  ex- 
penses incurred  for  those  physicians'  services  for  which  pay- 
ment may  be  made  under  this  part  that  are  described  in  sec- 
tion 1862(a)(4),  the  amounts  paid  shall  be  subject  to  such  limi- 
tations as  may  be  prescribed  by  regulations,  (D)  with  respect  to 
diagnostic  tests  performed  in  a  laboratory  for  which  payment 
is  made  under  this  part  to  the  laboratory,  the  amounts  paid 
shall  be  equal  to  100  percent  of  the  negotiated  rate  for  such 
tests  (as  determined  pursuant  to  subsection  (h)63  of  this  sec- 
tion), (E)  with  respect  to  services  furnished  to  individuals  who 
have  been  determined  to  have  end  stage  renal  disease,  the 
amounts  paid  shall  be  determined  subject  to  the  provisions  of 
section  1881, 64  (F)  with  respect  to  expenses  incurred  for  physi- 
cians' services  (furnished  by  a  physician  who  has  an  agreement 
in  effect  with  the  Secretary  by  which  the  physician  agrees  to 
accept  an  assignment  described  in  section  1842(b)(3)(B)(ii)  with 
respect  to  payment  for  all  physicians'  services  which  are  pread- 
mission diagnostic  services  furnished  by  the  physician  to  indi- 
viduals enrolled  under  this  part)  which  are  preadmission  diag- 
nostic services  for  which  payment  may  be  made  under  this 
part  and  which  are  furnished  (i)  in  the  outpatient  department 
of  a  hospital  within  seven  days  of  such  individual's  admission 


62  P.L.  96-499,  §  943(a),  inserted  "who  has  in  effect  an  agreement  with  the  Secretary  by  which 
the  physician  agrees  to  accept  an  assignment  (as  provided  for  in  section  1842(b)(3)(B)(ii))  for  all 
physicians'  services  furnished  by  him  to  hospital  inpatients  enrolled  under  this  part",  effective 
with  respect  to  services  furnished  after  June  1981. 

63  P.L.  96-499,  §  918(a)(4),  deleted  "(g)"  and  substituted  "(h)",  effective  December  5,  1980. 

64  P.L.  95-292,  §  4(b),  added  subparagraph  (E),  effective  with  respect  to  services,  supplies,  and 
equipment  furnished  after  September  30,  1978,  except  that  those  amendments  providing  for  the 
implementation  of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facili- 
ties and  providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first  accounting 
period  which  begins  after  June  30,  1979,  and  those  amendments  providing  for  reimbursement 
rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 
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to  the  same  hospital  as  an  inpatient  or,  to  the  extent  practica- 
ble as  determined  by  regulations  prescribed  by  the  Secretary, 
to  another  hospital,  or  (ii)  to  the  extent  practicable  as  deter- 
mined by  regulations  prescribed  by  the  Secretary,  in  a  physi- 
cian's office  within  seven  days  of  such  individual's  admission  to 
a  hospital  as  an  inpatient,  the  amounts  paid  shall  be  equal  to 
the  reasonable  charges  for  such  services,65  (G)  with  respect  to 
expenses  incurred  for  services  described  in  subsection  (i)(3) 
under  the  conditions  specified  in  such  subsection,  the  amounts 
paid  shall  be  the  reasonable  charge  for  such  services,66  and  (H) 
with  respect  to  items  and  services  described  in  section 
1861(s)(10),  the  amounts  paid  shall  be  100  percent  of  the  rea- 
sonable charges  for  such  items  and  services,67  and 

(2)  in  the  case  of  services  described  in  section  1832(a)(2) 
(except  those  services  described  in  subparagraphs  (D),  (E),  and 
(F)  of  such  section  and  in  paragraph  (5)  of  this  subsection  and 
unless  otherwise  specified  in  section  1881) — 

(A)  with  respect  to  home  health  services  and  to  items 
and  services  described  in  section  1861(s)(10) 68,  the  reason- 
able cost  of  such  services,  as  determined  under  section 
1861(v); 

(B)  with  respect  to  other  services  (except  those  described 
in  subparagraph  (C)  of  this  paragraph),  the  reasonable 
costs  of  such  services,  as  so  determined,  less  the  amount  a 
provider  may  charge  as  described  in  clause  (ii)  of  section 
1866(a)(2)(A),  but  in  no  case  may  the  payment  for  such 
other  services  exceed  80  percent  of  such  costs;  and 

(C)  with  respect  to  services  described  in  the  second  sen- 
tence of  section  1861(p),  80  percent  of  the  reasonable 
charges  for  such  services; 69 

(3)  in  the  case  of  services  described  in  subparagraphs  (D)  and 

(E)  of  section  1832(a)(2),  the  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  services  or  which  are 
based  on  such  other  tests  of  reasonableness  as  the  Secretary 
may  prescribe  in  regulations,  including  those  authorized  under 
section  1861(v)(l)(A),  less  the  amount  a  provider  may  charge  as 
described  in  clause  (ii)  of  section  1866(a)(2)(A),  but  in  no  case 
may  the  payment  for  such  services  (other  than  for  items  and 
services  described  in  section  1861(s)(10)) 70  exceed  80  percent  of 
such  costs; 69 

(4)  in  the  case  of  facility  services  described  in  subparagraph 

(F)  of  section  1832(a)(2),  the  applicable  amount  described  in 
paragraph  (2)  of  section  1833(i);  and  71 

(5)  in  the  case  of  preadmission  diagnostic  services  described 
in  section  1861(s)(2)(C)  which  are  furnished  to  an  individual  by 


65  P.L.  96-499,  §  932(a)(1)(B),  added  subparagraph  (F),  effective  December  5,  1980. 

66  P.L.  96-499,  §  934(d)(1),  added  subparagraph  (G),  effective  December  5,  1980. 

67  P.L.  96-611,  §  1(b)(1)(B),  added  subparagraph  (H),  effective  with  respect  to  services  furnished 
on  or  after  July  1,  1981. 

68  P.L.  96-611,  §  1(b)(1)(C),  inserted  "and  to  items  and  services  described  in  section  1861(s)(10)", 
effective  with  respect  to  services  furnished  on  or  after  July  1,  1981. 

69  P.L.  96-499,  §  942,  amended  this  paragraph  in  its  entirety,  effective  December  5,  1980.  For 
this  paragraph  as  it  formerly  read,  see  Vol.  II,  p.  1837. 

70  P.L.  96-611,  §  1(b)(1)(D),  inserted  "(other  than  for  items  and  services  described  in  section 
1861(s)(10))",  effective  with  respect  to  services  furnished  on  or  after  July  1,  1981. 

71  P.L.  96-499,  §  942,  added  this  paragraph,  effective  December  5,  1980. 
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the  outpatient  department  of  a  hospital  within  7  days  of  such 
individual's  admission  to  the  same  hospital  as  an  inpatient  or 
(to  the  extent  practicable  as  determined  by  regulations  pre- 
scribed by  the  Secretary)  to  another  hospital,  the  reasonable 
costs  for  such  services.71 
(b)  Before  applying  subsection  (a)  with  respect  to  expenses  in- 
curred by  an  individual  during  any  calendar  year,  the  total  amount 
of  the  expenses  incurred  by  such  individual  during  such  year 
(which  would,  except  for  this  subsection,  constitute  incurred  ex- 
penses from  which  benefits  payable  under  subsection  (a)  are  deter- 
minable) shall  be  reduced  by  a  deductible  of  $60,  except  that  (1)  the 
amount  of  the  deductible  for  such  calendar  year  as  so  determined 
shall  first  be  reduced  by  the  amount  of  any  expenses  incurred  by 
such  individual  in  the  last  three  months  of  the  preceding  calendar 
year  and  applied  toward  such  individual's  deductible  under  this 
section  for  such  preceding  year,  (2)  such  total  amount  shall  not 
include  expenses  incurred  (A) 72  for  radiological  or  pathological 
services  furnished  to  such  individual  as  an  inpatient  of  a  hospital 
by  a  physician  in  the  field  of  radiology  or  pathology  who  has  in 
effect  an  agreement  with  the  Secretary  by  which  the  physician 
agrees  to  accept  an  assignment  (as  provided  for  in  section 
1842(b)(3)(B)(ii))  for  all  physicians'  services  furnished  by  him  to 
hospital  inpatients  enrolled  under  this  part 73,  or  (B)  for  items  and 
services  described  in  section  1861(s)(10) 72,  (3)  such  deductible  shall 
not  apply  with  respect  to  home  health  services  74,  and  (4)  such  total 
amount  shall  not  include  expenses  incurred  for  services  the 
amount  of  payment  for  which  is  determined  under  subsection 
(a)(1)(G)  or  under  subsection  (i)(2)  or  (i)(4) 75 .  The  total  amount  of  the 
expenses  incurred  by  an  individual  as  determined  under  the  pre- 
ceding sentence  shall,  after  the  reduction  specified  in  such  sen- 
tence, be  further  reduced  by  an  amount  equal  to  the  expenses 
incurred  for  the  first  three  pints  of  whole  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as  defined  under  regulations) 
furnished  to  the  individual  during  the  calendar  year,  except  that 
such  deductible  for  such  blood  shall  in  accordance  with  regulations 
be  appropriately  reduced  to  the  extent  that  there  has  been  a  re- 
placement of  such  blood  (or  equivalent  quantities  of  packed  red 
blood  cells,  as  so  defined);  and  for  such  purposes  blood  (or  equiva- 
lent quantities  of  packed  red  blood  cells,  as  so  defined)  furnished 
such  individual  shall  be  deemed  replaced  when  the  institution  or 
other  person  furnishing  such  blood  (or  such  equivalent  quantities 
of  packed  red  blood  cells,  as  so  defined)  is  given  one  pint  of  blood 
for  each  pint  of  blood  (or  equivalent  quantities  of  packed  red  blood 
cells,  as  so  defined)  furnished  such  individual  with  respect  to  which 
a  deduction  is  made  under  this  sentence. 


72P.L.  96-611,  §  1(b)(2),  added  "(A)"  and  ",  or  (B)  for  items  and  services  described  in  section 
1861(s)(10)",  effective  on,  and  with  respect  to  services  furnished  on  or  after,  July  1,  1981. 

73  P.L.  96-499,  §  943(a),  added  "who  has  in  effect  an  agreement  with  the  Secretary  by  which 
the  physician  agrees  to  accept  an  assignment  (as  provided  for  in  section  1842(b)(3)(B)(ii))  for  all 
physicians'  services  furnished  by  him  to  hospital  inpatients  enrolled  under  this  part",  effective 
with  respect  to  services  furnished  after  June  1981. 

74  P.L.  96-499,  §  930(h)(2),  added  paragraph  (3),  effective  with  respect  to  services  furnished  on 
or  after  July  1,  1981. 

75  P.L.  96-499,  §  934(d)(3),  added  paragraph  (4),  effective  December  5,  1980. 
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(c)  Notwithstanding  any  other  provision  of  this  part,  with  respect 
to  expenses  incurred  in  any  calendar  year  in  connection  with  the 
treatment  of  mental,  psychoneurotic,  and  personality  disorders  of 
an  individual  who  is  not  an  inpatient  of  a  hospital  at  the  time  such 
expenses  are  incurred,  there  shall  be  considered  as  incurred  ex- 
penses for  purposes  of  subsections  (a)  and  <b'  only  whichever  of  the 
following  amounts  is  the  smaller: 

(1)  $312.50,  or 

(2)  62  V2  percent  of  such  expenses. 

(d)  No  payment  may  be  made  under  this  part  with  respect  to  any 
services  furnished  an  individual  to  the  extent  that  such  individual 
is  entitled  (or  would  be  entitled  except  for  section  1813'  to  have 
payment  made  with  respect  to  such  services  under  part  A. 

(e)  No  payment  shall  be  made  to  any  provider  of  services  or  other 
person  under  this  part  unless  there  has  been  furnished  such  infor- 
mation as  may  be  necessary  in  order  to  determine  the  amounts  due 
such  provider  or  other  person  under  this  part  for  the  period  with 
respect  to  which  the  amounts  are  being  paid  or  for  any  prior 
period. 

(f)  (1)  In  the  case  of  durable  medical  equipment  to  be  furnished  an 
individual  as  described  in  section  1861(sX6),  the  Secretary  shall 
determine,  on  the  basis  of  such  medical  and  other  evidence  as  he 
finds  appropriate  (including  certification  by  the  attending  physi- 
cian with  respect  to  expected  duration  of  need),  whether  the  ex- 
pected duration  of  the  medical  need  for  the  equipment  warrants  a 
presumption  that  purchase  of  the  equipment  would  be  less  costly 
or  more  practical  than  rental.  If  the  Secretary  determines  that 
such  a  presumption  does  exist,  he  shall  require  that  the  equipment 
be  purchased,  on  a  lease-purchase  basis  or  otherwise,  and  shall 
make  payment  in  accordance  with  the  lease-purchase  agreement 
(or  in  a  lump  sum  amount  if  the  equipment  is  purchased  other 
than  on  a  lease-purchase  basis);  except  that  the  Secretary  may 
authorize  the  rental  of  the  equipment  notwithstanding  such  deter- 
mination if  he  determines  that  the  purchase  of  the  equipment 
would  be  inconsistent  with  the  purposes  of  this  title  or  would 
create  an  undue  financial  hardship  on  the  individual  who  will  use 
it. 

(2)  With  respect  to  purchases  of  used  durable  medical  equipment, 
the  Secretary  may  waive  the  20  percent  coinsurance  amount  appli- 
cable under  subsection  (a)  whenever  the  purchase  price  of  the  used 
equipment  is  at  least  25  percent  less  than  the  reasonable  charge 
for  comparable  new  equipment. 

(3)  For  purposes  of  paragraph  (1),  the  Secretary  may.  pursuant  to 
agreements  made  with  suppliers  of  durable  medical  equipment, 
establish  reimbursement  procedures  which  he  finds  to  be  equitable, 
economical,  and  feasible. 

(4)  The  Secretary  shall  encourage  suppliers  of  durable  medical 
equipment  to  make  their  equipment  available  to  individuals  enti- 
tled to  benefits  under  this  title  on  a  lease-purchase  basis  whenever 
possible.76 


7SP.L.  95-142,  §  16(a),  amended  subsection  (f)  in  its  entirety,  effective  with  respect  to  durable 
medical  equipment  purchased  or  rented  on  or  after  October  1,  1977.  For  subsection  (f)  as  it 
formerly  read,  see  Vol.  II,  p.  1790. 
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(g)  In  the  case  of  services  described  in  the  next  to  last  sentence  of 
section  1861(p),  with  respect  to  expenses  incurred  in  any  calendar 
year,  no  more  than  $500  77  shall  be  considered  as  incurred  expenses 
for  purposes  of  subsections  (a)  and  (b). 

(h)  With  respect  to  diagnostic  tests  performed  in  a  laboratory  for 
which  payment  is  made  under  this  part  to  the  laboratory,  the 
Secretary  is  authorized  to  establish  a  payment  rate  which  is  accept- 
able to  the  laboratory  and  which  would  be  considered  the  full 
charge  for  such  tests.  Such  negotiated  rate  shall  be  limited  to  an 
amount  not  in  excess  of  the  total  payment  that  would  have  been 
made  for  the  services  in  the  absence  of  such  a  rate.78 

(i)  (l)  The  Secretary  shall,  in  consultation  with  the  National  Pro- 
fessional Standards  Review  Council  and  appropriate  medical  orga- 
nizations— 

(A)  specify  those  surgical  procedures  which  are  appropriately 
(when  considered  in  terms  of  the  proper  utilization  of  hospital 
inpatient  facilities)  performed  on  an  inpatient  basis  in  a  hospi- 
tal but  which  also  can  be  performed  safely  on  an  ambulatory 
basis  in  an  ambulatory  surgical  center  (meeting  the  standards 
specified  under  section  1832(a)(2)(F)(i))  or  hospital  outpatient 
department,  and 

(B)  specify  those  surgical  procedures  which  are  appropriately 
(when  considered  in  terms  of  the  proper  utilization  of  hospital 
inpatient  facilities)  performed  on  an  inpatient  basis  in  a  hospi- 
tal but  which  also  can  be  performed  safely  on  an  ambulatory 
basis  in  a  physician's  office. 

(2)(A)  The  amount  of  payment  to  be  made  for  facility  services 
furnished  in  connection  with  a  surgical  procedure  specified  pursu- 
ant to  paragraph  (1)(A)  and  furnished  to  an  individual  in  an  ambu- 
latory surgical  center  described  in  such  paragraph  shall  be  equal  to 
a  standard  overhead  amount  established  by  the  Secretary  (with 
respect  to  each  such  procedure)  on  the  basis  of  the  Secretary's 
estimate  of  a  fair  fee  which — 

(i)  takes  into  account  the  costs  incurred  by  such  centers,  or 
classes  of  centers,  generally  in  providing  services  furnished  in 
connection  with  the  performance  of  such  procedure,  and 

(ii)  takes  such  costs  into  account  in  such  a  manner  as  will 
assure  that  the  performance  of  the  procedure  in  such  a  center 
will  result  in  substantially  less  amounts  paid  under  this  title 
than  would  have  been  paid  if  the  procedure  had  been  per- 
formed on  an  inpatient  basis  in  a  hospital. 

Each  amount  so  established  shall  be  reviewed  periodically  and  may 
be  adjusted  by  the  Secretary,  when  appropriate,  to  take  account  of 
varying  conditions  in  different  areas. 

(B)  The  amount  of  payment  to  be  made  under  this  part  for 
facility  services  furnished,  in  connection  with  a  surgical  procedure 
specified  pursuant  to  paragraph  (1)(B),  in  a  physician's  office  shall 
be  equal  to  a  standard  overhead  amount  established  by  the  Secre- 
tary (with  respect  to  each  such  procedure)  on  the  basis  of  the 
Secretary's  estimate  of  a  fair  fee  which — 


"  P.L.  96-499,  §  935(a),  deleted  "$100"  and  substituted  "$500",  effective  with  respect  to  ex- 
penses incurred  in  calendar  years  beginning  with  calendar  year  1982. 
78  P.L.  92-603,  §  279(b),  added  this  second  subsection  (g),  effective  October  30,  1972. 
P.L.  96-473,  §  6(j),  redesignated  this  subsection  (g)  as  subsection  (h),  effective  October  19,  1980. 
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(i)  takes  into  account  additional  costs,  not  usually  included  in 
the  professional  fee,  incurred  by  physicians  in  securing,  main- 
taining, and  staffing  the  facilities  and  ancillary  services  appro- 
priate for  the  performance  of  such  procedure  in  the  physician's 
office,  and 

(ii)  takes  such  items  into  account  in  such  a  manner  which 
will  assure  that  the  performance  of  such  procedure  in  the 
physician's  office  will  result  in  substantially  less  amounts  paid 
under  this  title  than  would  have  been  paid  if  the  services  had 
been  furnished  on  an  inpatient  basis  in  a  hospital. 

Each  amount  so  established  shall  be  reviewed  periodically  and  may 
be  adjusted  by  the  Secretary,  when  appropriate,  to  take  account  of 
varying  conditions  in  different  areas. 

(3)  In  the  case  of  services  (including  all  pre-  and  post-operative 
services)  described  in  paragraphs  (1)  and  (2)(A)  of  section  1861(s) 
and  furnished  in  connection  with  surgical  procedures  (specified 
pursuant  to  paragraph  (1)  of  this  subsection)  in  a  physician's  office, 
an  ambulatory  surgical  center  described  in  such  paragraph,  or  a 
hospital  outpatient  department,  payment  for  such  services  shall  be 
determined  in  accordance  with  subsection  (a)(1)(G)  if  the  physician 
accepts  an  assignment  described  in  section  1842(b)(3)(B)(ii)  with 
respect  to  payment  for  such  services. 

(4)  (A)  The  Secretary  is  authorized  to  provide  by  regulations  that 
in  the  case  of  a  surgical  procedure,  specified  by  the  Secretary 
pursuant  to  paragraph  (1)(A),  performed  in  an  ambulatory  surgical 
center  described  in  such  paragraph,  there  shall  be  paid  (in  lieu  of 
any  amounts  otherwise  payable  under  this  part)  with  respect  to  the 
facility  services  furnished  by  such  center  and  with  respect  to  all 
related  services  (including  physicians'  services,  laboratory,  X-ray, 
and  diagnostic  services)  a  single  all-inclusive  fee  established  pursu- 
ant to  subparagraph  (B),  if  all  parties  furnishing  all  such  services 
agree  to  accept  such  fee  (to  be  divided  among  the  parties  involved 
in  such  manner  as  they  shall  have  previously  agreed  upon)  as  full 
payment  for  the  services  furnished. 

(B)  In  implementing  this  paragraph,  the  Secretary  shall  establish 
with  respect  to  each  surgical  procedure  specified  pursuant  to  para- 
graph (1)(A)  the  amount  of  the  all-inclusive  fee  for  such  procedure, 
taking  into  account  such  factors  as  may  be  appropriate.  The 
amount  so  established  with  respect  to  any  surgical  procedure  shall 
be  reviewed  periodically  and  may  be  adjusted  by  the  Secretary, 
when  appropriate,  to  take  account  of  varying  conditions  in  differ- 
ent areas.79 

[Sec.  1834.  Repealed.80] 

PROCEDURE  FOR  PAYMENT  OF  CLAIMS  OF  PROVIDERS  OF  SERVICES 

a  Sec.  1835.  [42  U.S.C.  1395n]  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  and  (e),  payment  for  services  described  in  section 
1832(a)(2)  furnished  an  individual  may  be  made  only  to  providers  of 
services  which  are  eligible  therefor  under  section  1866(a),  and  onlv 
if— 


79  P.L.  96-499,  §  934(b),  added  subsection  (i),  effective  December  5,  1980. 

80P.L.  96-499,  §  930(i),  repealed  §  1834,  effective  with  respect  to  services  furnished  on  or  after 
July  1,  1981.  For  §  1834  as  it  formerly  read,  see  Vol.  II,  p.  1837. 
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(1)  written  request,  signed  by  such  individual,  except  in  cases 
in  which  the  Secretary  finds  it  impracticable  for  the  individual 
to  do  so,  is  filed  for  such  payment  in  such  form,  in  such 
manner  and  by  such  person  or  persons  as  the  Secretary  may 
by  regulation  prescribe,  no  later  than  the  close  of  the  period  of 
3  calendar  years  following  the  year  in  which  such  services  are 
furnished  (deeming  any  services  furnished  in  the  last  3  calen- 
dar months  of  any  calendar  year  to  have  been  furnished  in  the 
succeeding  calendar  year)  except  that,  where  the  Secretary 
deems  that  efficient  administration  so  requires,  such  period 
may  be  reduced  to  not  less  than  1  calendar  year;  and 

(2)  a  physician  certifies  (and  recertifies,  where  such  services 
are  furnished  over  a  period  of  time,  in  such  cases,  with  such 
frequency,  and  accompanied  by  such  supporting  material,  ap- 
propriate to  the  case  involved,  as  may  be  provided  by  regula- 
tions) that — 

(A)  in  the  case  of  home  health  services  (i)  such  services 
are  or  were  required  because  the  individual  is  or  was 
confined  to  his  home  (except  when  receiving  items  and 
services  referred  to  in  section  1861(m)(7))  and  needed 
skilled  nursing  care  on  an  intermittent  basis,  or  physical, 
occupational,81  or  speech  therapy,  (ii)  a  plan  for  furnishing 
such  services  to  such  individual  has  been  established  and 
is  periodically  reviewed  by  a  physician,  and  (iii)  such  serv- 
ices are  or  were  furnished  while  the  individual  is  or  was 
under  the  care  of  a  physician; 

(B)  in  the  case  of  medical  and  other  health  services 
except  services  described  in  subparagraphs  (B),  (C),  and  (D) 
of  section  1861(s)(2),  such  services  are  or  were  medically 
required;  and  8lA 

(C)  in  the  case  of  outpatient  physical  therapy  services,  (i) 
such  services  are  or  were  required  because  the  individual 
needed  physical  therapy  services,  (ii)  a  plan  for  furnishing 
such  services  has  been  established,  and  is  periodically  re- 
viewed by  a  physician,  and  (iii)  such  services  are  or  were 
furnished  while  the  individual  is  or  was  under  the  care  of 
a  physician;  and  8lA 

(D)  in  the  case  of  outpatient  speech  pathology  services, 
(i)  such  services  are  or  were  required  because  the  individu- 
al needed  speech  pathology  services,  (ii)  a  plan  for  furnish- 
ing such  services  has  been  established  by  a  physician  or  by 
the  speech  pathologist  providing  such  services 82  and  is 
periodically  reviewed  by  a  physician,  and  (iii)  such  services 
are  or  were  furnished  while  the  individual  is  or  was  under 
the  care  of  a  physician; 82 A 

(E)  in  the  case  of  comprehensive  outpatient  rehabilita- 
tion facility  services,  (i)  such  services  are  or  were  required 
because  the  individual  needed  skilled  rehabilitation  serv- 


81  P.L.  96-499,  §  930(j),  added  ",  occupational,",  effective  with  respect  to  services  furnished  on 
or  after  July  1,  1981. 

8lAAs  in  original.  There  should  be  no  "and"  at  the  end  of  subparagraphs  (B)  and  (C). 

82  P.L.  96-499,  §  944(a),  added  "by  a  physician  or  by  the  speech  pathologist  providing  such 
services",  effective  with  respect  to  plans  for  furnishing  services  established  on  or  after  January 
1,  1981. 

82A  As  in  original;  "and"  should  be  added  at  the  end  of  subparagraph  (D). 
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ices,  (ii)  a  plan  for  furnishing  such  services  has  been  estab- 
lished and  is  periodically  reviewed  by  a  physician,  and  (iii) 
such  services  are  or  were  furnished  while  the  individual  is 
or  was  under  the  care  of  a  physician;  and  828  83 
For  purposes  of  this  section,  the  term  "provider  of  services" 
shall  include  a  clinic,  rehabilitation  agency,  or  public  health 
agency  if,  in  the  case  of  a  clinic  or  rehabilitation  agency,  such 
clinic    or    agency    meets    the    requirements    of  section 
1861(p)(4)(A),  or  if,  in  the  case  of  a  public  health  agency,  such 
agency  meets  the  requirements  of  section  1861(p)(4)(B),  but 
only  with  respect  to  the  furnishing  of  outpatient  physical  ther- 
apy services  (as  therein  defined). 
To  the  extent  provided  by  regulations,  the  certification  and  recerti- 
fication  requirements  of  paragraph  (2)  shall  be  deemed  satisfied 
where  at  a  later  date,  a  physician  makes  a  certification  of  the  kind 
provided  in  subparagraph  (A)  or  (B)  of  paragraph  (2)  (whichever 
would  have  applied),  but  only  where  such  certification  is  accompa- 
nied by  such  medical  and  other  evidence  as  may  be  required  by 
such  regulations.  With  respect  to  the  physician  certification  re- 
quired by  paragraph  (2)  for  home  health  services  furnished  to  any 
individual  by  a  home  health  agency  (other  than  an  agency  which  is 
a  governmental  entity)  and  with  respect  to  the  establishment  and 
review  of  a  plan  for  such  services,  the  Secretary  shall  prescribe 
regulations  which  shall  become  effective  no  later  than  July  1,  1981, 
and  which  prohibit  a  physician  who  has  a  significant  ownership 
interest  in,  or  a  significant  financial  or  contractural 83A  relationship 
with,  such  home  health  agency  from  performing  such  certification 
and  from  establishing  or  reviewing  such  plan.84 

(b)(1)  Payment  may  also  be  made  to  any  hospital  for  services 
described  in  section  1861(s)  furnished  as  an  outpatient  service  by  a 
hospital  or  by  others  under  arrangements  made  by  it  to  an  individ- 
ual entitled  to  benefits  under  this  part  even  though  such  hospital 
does  not  have  an  agreement  in  effect  under  this  title  if  (A)  such 
services  were  emergency  services,  (B)  the  Secretary  would  be  re- 
quired to  make  such  payment  if  the  hospital  had  such  an  agree- 
ment in  effect  and  otherwise  met  the  conditions  of  payment  here- 
under, and  (C)  such  hospital  has  made  an  election  pursuant  to 
section  1814(d)(1)(C)  with  respect  to  the  calendar  year  in  which 
such  emergency  services  are  provided.  Such  payments  shall  be 
made  only  in  the  amounts  provided  under  section  1833(a)(2)  and 
then  only  if  such  hospital  agrees  to  comply,  with  respect  to  the 
emergency  services  provided,  with  the  provisions  of  section  1866(a). 

(2)  Payment  may  also  be  made  on  the  basis  of  an  itemized  bill  to 
an  individual  for  services  described  in  paragraph  (1)  of  this  subsec- 
tion if  (A)  payment  cannot  be  made  under  such  paragraph  (1)  solely 
because  the  hospital  does  not  elect,  in  accordance  with  section 
1814(d)(1)(C),  to  claim  such  payments  and  (B)  such  individual  files 
application  (submitted  within  such  time  and  in  such  form  and 


828  As  in  original;  ";  and"  should  be  replaced  by  a  period. 

83  P.L.  96-499,  §  938(b),  added  subparagraph  (E),  effective  with  respect  to  a  comprehensive 
outpatient  rehabilitation  facility's  first  accounting  period  which  begins  on  or  after  July  1,  1981. 

83A  As  in  original.  Should  be  "contractual". 

84  P.L.  96-499,  §  930(e),  added  the  preceding  sentence,  effective  with  respect  to  services  fur- 
nished on  or  after  July  1,  1981. 
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manner,  and  containing  and  supported  by  such  information  as  the 
Secretary  shall  by  regulations  prescribe)  for  reimbursement.  The 
amounts  payable  under  this  paragraph  shall,  subject  to  the  provi- 
sions of  section  1833,  be  equal  to  80  percent  of  the  hospital's  rea- 
sonable charges  for  such  services. 

(c)  Notwithstanding  the  provisions  of  this  section  and  sections 
1832,  1833,  and  1866(a)(1)(A),  a  hospital  may,  subject  to  such  limita- 
tions as  may  be  prescribed  by  regulations,  collect  from  an  individu- 
al the  customary  charges  for  services  specified  in  section  1861(s) 
and  furnished  to  him  by  such  hospital  as  an  outpatient,  but  only  if 
such  charges  for  such  services  do  not  exceed  the  applicable  supple- 
mentary medical  insurance  deductible,  and  such  customary  charges 
shall  be  regarded  as  expenses  incurred  by  such  individual  with 
respect  to  which  benefits  are  payable  in  accordance  with  section 
1833(a)(1).  Payments  under  this  title  to  hospitals  which  have  elect- 
ed to  make  collections  from  individuals  in  accordance  with  the 
preceding  sentence  shall  be  adjusted  periodically  to  place  the  hospi- 
tal in  the  same  position  it  would  have  been  had  it  instead  been 
reimbursed  in  accordance  with  section  1833(a)(2). 

(d)  Subject  to  section  1880,  no  85  payment  may  be  made  under 
this  part  to  any  Federal  provider  of  services  or  other  Federal 
agency,  except  a  provider  of  services  which  the  Secretary  deter- 
mines is  providing  services  to  the  public  generally  as  a  community 
institution  or  agency;  and  no  such  payment  may  be  made  to  any 
provider  of  services  or  other  person  for  any  item  or  service  which 
such  provider  or  person  is  obligated  by  a  law  of,  or  a  contract  with, 
the  United  States  to  render  at  public  expense. 

(e)  For  purposes  of  services  (1)  which  are  inpatient  hospital  serv- 
ices by  reason  of  paragraph  (7)  of  section  1861(b)  or  for  which 
entitlement  exists  by  reason  of  clause  (II)  of  section  1832(a)(2)(B)(i), 
and  (2)  for  which  the  reasonable  cost  thereof  is  determined  under 
section  1861(v)(l)(D),  payment  under  this  part  shall  be  made  to 
such  fund  as  may  be  designated  by  the  organized  medical  staff  of 
the  hospital  in  which  such  services  were  furnished  or,  if  such 
services  were  furnished  in  such  hospital  by  the  faculty  of  a  medical 
school,  to  such  fund  as  may  be  designated  by  such  faculty,  but  only 
if— 

(1)  85 A  such  hospital  has  an  agreement  with  the  Secretary 
under  section  1866,  and 

(2)  85A  the  Secretary  has  received  written  assurances  that 85B 
such  payment  will  be  used  by  such  fund  solely  for  the  improve- 
ment of  care  to  patients  in  such  hospital  or  for  educational  or 
charitable  purposes  and  (B) 85B  the  individuals  who  were  fur- 
nished such  services  or  any  other  person  will  not  be  charged 
for  such  services  (or  if  charged  provision  will  be  made  for 
return  for  any  moneys  incorrectly  collected). 

ELIGIBLE  INDIVIDUALS 

Sec.  1836.  [42  U.S.C.  13950]  Every  individual  who— 

(1)  is  entitled  to  hospital  insurance  benefits  under  part  A,  or 


85  P.L.  94-437,  §  401(a),  deleted  "No"  and  substituted  "Subject  to  section  1880,  no",  effective 
September  30,  1976. 
85A  As  in  original. 

858  As  in  original.  Should  insert  "(A)"  or  delete  "(B)". 
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(2)  has  attained  age  65  and  is  a  resident  of  the  United  States, 
and  is  either  (A)  a  citizen  or  (B)  an  alien  lawfully  admitted  for 
permanent  residence  who  has  resided  in  the  United  States 
continuously  during  the  5  years  immediately  preceding  the 
month  in  which  he  applies  for  enrollment  under  this  part, 

is  eligible  to  enroll  in  the  insurance  program  established  by  this 

part. 

ENROLLMENT  PERIODS 

Sec.  1837.  [42  U.S.C.  1395p]  (a)  An  individual  may  enroll  in  the 
insurance  program  established  by  this  part  only  in  such  manner 
and  form  as  may  be  prescribed  by  regulations,  and  only  during  an 
enrollment  period  prescribed  in  or  under  this  section. 

[(b)  Repealed.86] 

(c)  In  the  case  of  individuals  who  first  satisfy  paragraph  (1)  or  (2) 
of  section  1836  before  March  1,  1966,  the  initial  general  enrollment 
period  shall  begin  on  the  first  day  of  the  second  month  87  which 
begins  after  the  date  of  enactment  of  this  title  87  and  shall  end  on 
May  31,  1966.  For  purposes  of  this  subsection  and  subsection  (d),  an 
individual  who  has  attained  age  65  and  who  satisfies  paragraph  (1) 
of  section  1836  but  not  paragraph  (2)  of  such  section  shall  be 
treated  as  satisfying  such  paragraph  (1)  on  the  first  day  on  which 
he  is  (or  on  filing  application  would  have  been)  entitled  to  hospital 
insurance  benefits  under  part  A. 

(d)  In  the  case  of  an  individual  who  first  satisfies  paragraph  (1) 
or  (2)  of  section  1836  on  or  after  March  1,  1966,  his  initial  enroll- 
ment period  shall  begin  on  the  first  day  of  the  third  month  before 
the  month  in  which  he  first  satisfies  such  paragraphs  and  shall  end 
seven  months  later.  Where  the  Secretary  finds  that  an  individual 
who  has  attained  age  65  failed  to  enroll  under  this  part  during  his 
initial  enrollment  period  (based  on  a  determination  by  the  Secre- 
tary of  the  month  in  which  such  individual  attained  age  65),  be- 
cause such  individual  (relying  on  documentary  evidence)  was  mis- 
taken as  to  his  correct  date  of  birth,  the  Secretary  shall  establish 
for  such  individual  an  initial  enrollment  period  based  on  his  attain- 
ing age  65  at  the  time  shown  in  such  documentary  evidence  (with  a 
coverage  period  determined  under  section  1838  as  though  he  had 
attained  such  age  at  that  time). 

(e)  There  shall  be  a  general  enrollment  period  which  is  any 
period  after  the  period  described  in  subsection  (d).88 

(f)  Any  individual — 

(1)  who  is  eligible  under  section  1836  to  enroll  in  the  medical 
insurance  program  by  reason  of  entitlement  to  hospital  insur- 
ance benefits  as  described  in  paragraph  (1)  of  such  section,  and 

(2)  whose  initial  enrollment  period  under  subsection  (d) 
begins  after  March  31,  1973,  and 

(3)  who  is  residing  in  the  United  States,  exclusive  of  Puerto 
Rico, 


S6  PL.  96-499,  §  945(a),  repealed  subsection  (b),  effective  with  respect  to  enrollments  occurring 
on  or  after  April  1,  1981.  For  subsection  Ob)  as  it  formerly  read,  see  Vol.  II,  p.  1837. 

"September  1,  1965;  July  30,  1965,  is  the  date  of  enactment  of  P.L.  89-97  (79  Stat.  286)  which 
added  title  XVIII  to  the  Social  Security  Act. 

88  P.L.  96-499,  §  945(b)(1),  amended  subsection  (el  in  its  entirety,  effective  with  respect  to 
enrollments  occurring  on  or  after  April  1,  1981.  For  subsection  (e)  as  it  formerly  read,  see  Vol. 
II.  p.  1837. 
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shall  be  deemed  to  have  enrolled  in  the  medical  insurance  program 
established  by  this  part. 

(g)  All  of  the  provisions  of  this  section  shall  apply  to  individuals 
satisfying  subsection  (f),  except  that — 

(1)  in  the  case  of  an  individual  who  satisfies  subsection  (f)  by 
reason  of  entitlement  to  disability  insurance  benefits  described 
in  section  226(a)(2)(B),  his  initial  enrollment  period  shall  begin 
on  the  first  day  of  the  later  of  (A)  April  1973  or  (B)  the  third 
month  before  the  25th 89  month  of  such  entitlement,  and  shall 
reoccur  with  each  continuous  period  of  eligibility  (as  defined  in 
section  1839(e))  and  upon  attainment  of  age  65; 

(2)  (A)  in  the  case  of  an  individual  who  is  entitled  to  monthly 
benefits  under  section  202  or  223  on  the  first  day  of  his  initial 
enrollment  period  or  becomes  entitled  to  monthly  benefits 
under  section  202  during  the  first  3  months  of  such  period,  his 
enrollment  shall  be  deemed  to  have  occurred  in  the  third 
month  of  his  initial  enrollment  period,  and 

(B)  in  the  case  of  an  individual  who  is  not  entitled  to  benefits 
under  section  202  on  the  first  day  of  his  initial  enrollment 
period  and  does  not  become  so  entitled  during  the  first  3 
months  of  such  period,  his  enrollment  shall  be  deemed  to  have 
occurred  in  the  month  in  which  he  files  the  application  estab- 
lishing his  entitlement  to  hosp  jii-nn-  benefits  provided 
such  filing  occurs  during  the  last  4  months  of  his  initial  enroll- 
ment period;  and 

(3)  in  the  case  of  an  individual  who  would  otherwise  satisfy 
subsection  (f)  but  does  not  establish  his  entitlement  to  hospital 
insurance  benefits  until  after  the  last  day  of  his  initial  enroll- 
ment period  (as  defined  in  subsection  (d)  of  this  section),  his 
enrollment  shall  be  deemed  to  have  occurred  on  the  first  day 
of  the  month  in  which  the  individual  files  an  application  estab- 
lishing  such  entitlement 90. 

(h)  In  any  case  where  the  Secretary  finds  that  an  individual's 
enrollment  or  nonenrollment  in  the  insurance  program  established 
by  this  part  or  part  A  pursuant  to  section  1818  is  unintentional, 
inadvertent,  or  erroneous  and  is  the  result  of  the  error,  misrepre- 
sentation, or  inaction  of  an  officer,  employee,  or  agent  of  the  Feder- 
al Government,  or  its  instrumentalities,  the  Secretary  may  take 
such  action  (including  the  designation  for  such  individual  of  a 
special  initial  or  subsequent  enrollment  period,  with  a  coverage 
period  determined  on  the  basis  thereof  and  with  appropriate  ad- 
justments of  premiums)  as  may  be  necessary  to  correct  or  eliminate 
the  effects  of  such  error,  misrepresentation,  or  inaction. 

COVERAGE  PERIOD  91 

Sec.  1838.  [42  U.S.C.  1395q]  (a)  The  period  during  which  an 
individual  is  entitled  to  benefits  under  the  insurance  program  es- 


89  P.L.  96-265,  §  103(a)(3),  deleted  "consecutive",  effective  with  respect  to  hospital  insurance  or 
supplementary  medical  insurance  benefits  for  services  provided  on  or  after  December  1,  1980. 

90  P.L.  96-499,  §  945(b)(2),  deleted  "earlier  of  the  then  current  or  immediately  succeeding 
general  enrollment  period  (as  defined  in  subsection  (e)  of  this  section)"  and  substituted  "month 
in  which  the  individual  files  an  application  establishing  such  entitlement",  effective  with 
respect  to  enrollments  occurring  on  or  after  April  1,  1981. 

91  See  P.L.  96-499,  §  947(e),  with  respect  to  shortened  part  B  termination  period  for  individuals 
whose  premiums  medicaid  has  ceased  to  pay,  in  Vol.  II,  p.  1740. 
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tablished  by  this  part  (hereinafter  referred  to  as  his  "coverage 
period")  shall  begin  on  whichever  of  the  following  is  the  latest: 

(1)  July  1,  1966  9lA  or  (in  the  case  of  a  disabled  individual 
who  has  not  attained  age  65)  July  1,  1973;  or 

(2)  (A)  in  the  case  of  an  individual  who  enrolls  pursuant  to 
subsection  (d)  of  section  1837  before  the  month  in  which  he 
first  satisfies  paragraph  (1)  or  (2)  of  section  1836,  the  first  day 
of  such  month,  or 

(B)  in  the  case  of  an  individual  who  enrolls  pursuant  to  such 
subsection  (d)  in  the  month  in  which  he  first  satisfies  such 
paragraph,  the  first  day  of  the  month  following  the  month  in 
which  he  so  enrolls,  or 

(C)  in  the  case  of  an  individual  who  enrolls  pursuant  to  such 
subsection  (d)  in  the  month  following  the  month  in  which  he 
first  satisfies  such  paragraph,  the  first  day  of  the  second 
month  following  the  month  in  which  he  so  enrolls,  or 

(D)  in  the  case  of  an  individual  who  enrolls  pursuant  to  such 
subsection  (d)  more  than  one  month  following  the  month  in 
which  he  satisfies  such  paragraph,  the  first  day  of  the  third 
month  following  the  month  in  which  he  so  enrolls,  or 

(E)  in  the  case  of  an  individual  who  enrolls  pursuant  to 
subsection  (e)  of  section  1837,  the  first  day  of  the  third  month 92 
following  the  month  in  which  he  so  enrolls;  or 

(3)  (A)  in  the  case  of  an  individual  who  is  deemed  to  have 
enrolled  on  or  before  the  last  day  of  the  third  month  of  his 
initial  enrollment  period,  the  first  day  of  the  month  in  which 
he  first  meets  the  applicable  requirements  of  section  1836  or 
July  1,  1973,  whichever  is  later,  or 

(B)  in  the  case  of  an  individual  who  is  deemed  to  have 
enrolled  on  or  after  the  first  day  of  the  fourth  month  of  his 
initial  enrollment  period,  as  prescribed  under  subparagraphs 
(B),  (C),  (D),  and  (E)  of  paragraph  (2)  of  this  subsection, 
(b)  An  individual's  coverage  period  shall  continue  until  his  en- 
rollment has  been  terminated — 

(1)  by  the  filing  of  notice  that  the  individual  no  longer 
wishes  to  participate  in  the  insurance  program  established  by 
this  part,  or 

(2)  for  nonpayment  of  premiums. 

The  termination  of  a  coverage  period  under  paragraph  (1)  shall 
(except  as  otherwise  provided  in  section  1843(e)) 93  take  effect  at  the 
close  of  the  calendar  quarter  following  the  calendar  quarter  in 
which  the  notice  is  filed.  The  termination  of  a  coverage  period 
under  paragraph  (2)  shall  take  effect  on  a  date  determined  under 
regulations,  which  may  be  determined  so  as  to  provide  a  grace 
period  in  which  overdue  premiums  may  be  paid  and  coverage  con- 
tinued. The  grace  period  determined  under  the  preceding  sentence 
shall  not  exceed  90  days;  except  that  it  may  be  extended  to  not  to 
exceed  180  days  in  any  case  where  the  Secretary  determines  that 
there  was  good  cause  for  failure  to  pay  the  overdue  premiums 
within  such  90-day  period. 


9lA  As  in  original.  Should  be  comma  after  "1966". 

92P.L.  96-499,  §  945(c)(1),  deleted  "July  1"  and  substituted  "first  day  of  the  third  month", 
effective  with  respect  to  enrollments  occurring  on  or  after  April  1,  1981. 

93  P.L.  96-499,  §  947(h),  added  "(except  as  otherwise  provided  in  section  1843(e))".  effective  with 
respect  to  notices  filed  after  March  1981. 


516 


SOCIAL  SECURITY  ACT— §  1838(b) 


Where  an  individual  who  is  deemed  to  have  enrolled  for  medical 
insurance  pursuant  to  section  1837(f)  files  a  notice  before  the  first 
day  of  the  month  in  which  his  coverage  period  begins  advising  that 
he  does  not  wish  to  be  so  enrolled,  the  termination  of  the  coverage 
period  resulting  from  such  deemed  enrollment  shall  take  effect 
with  the  first  day  of  the  month  the  coverage  would  have  been 
effective  and  such  notice  shall  not  be  considered  a  disenrollment 
for  the  purposes  of  section  1837(b).  Where  an  individual  who  is 
deemed  enrolled  for  medical  insurance  benefits  pursuant  to  section 
1837(f)  files  a  notice  requesting  termination  of  his  deemed  coverage 
in  or  after  the  month  in  which  such  coverage  becomes  effective,  the 
termination  of  such  coverage  shall  take  effect  at  the  close  of  the 
calendar  quarter  following  the  calendar  quarter  in  which  the 
notice  is  filed. 

(c)  In  the  case  of  an  individual  satisfying  paragraph  (1)  of  section 
1836  whose  entitlement  to  hospital  insurance  benefits  under  part  A 
is  based  on  a  disability  rather  than  on  his  having  attained  the  age 
of  65,  his  coverage  period  (and  his  enrollment  under  this  part)  shall 
be  terminated  as  of  the  close  of  the  last  month  for  which  he  is 
entitled  to  hospital  insurance  benefits. 

(d)  No  payments  may  be  made  under  this  part  with  respect  to 
the  expenses  of  an  individual  unless  such  expenses  were  incurred 
by  such  individual  during  a  period  which,  with  respect  to  him,  is  a 
coverage  period. 

AMOUNTS  OF  PREMIUMS 

Sec.  1839.  [42  U.S.C.  1395r]  (a)  The  monthly  premium  of  each 
individual  enrolled  under  this  part  for  each  month  before  1968 
shall  be  $3. 

(b)  (1)  The  monthly  premium  of  each  individual  enrolled  under 
this  part  for  each  month  after  1967  and  before  July  1,  1973,  shall 
be  the  amount  determined  under  paragraph  (2). 

(2)  The  Secretary  shall,  during  December  1968  and  of  each  year 
ending  on  or  before  December  31,  1971,  determine  and  promulgate 
the  dollar  amount  (whether  or  not  such  dollar  amount  was  applica- 
ble for  premiums  for  any  prior  month)  which  shall  be  applicable 
for  premiums  for  months  occurring  in  the  12-month  period  com- 
mencing July  1  in  each  succeeding  year.  Such  dollar  amount  shall 
be  such  amount  as  the  Secretary  estimates  to  be  necessary  so  that 
the  aggregate  premiums  for  such  12-month  period  will  equal  one- 
half  of  the  total  of  the  benefits  and  administrative  costs  which  he 
estimates  will  be  payable  from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  such  12-month  period.  In  estimating 
aggregate  benefits  payable  for  any  period,  the  Secretary  shall  in- 
clude an  appropriate  amount  for  a  contingency  margin.  Whenever 
the  Secretary,  pursuant  to  the  preceding  sentence,  promulgates  the 
dollar  amount  which  shall  be  applicable  for  premiums  for  any 
period,  he  shall,  at  the  time  such  promulgation  is  announced,  issue 
a  public  statement  setting  forth  the  actuarial  assumptions  and 
bases  employed  by  him  in  arriving  at  the  amount  of  premiums  so 
promulgated. 

(c)  (1)  The  Secretary  shall,  during  December  of  1972  and  of  each 
year  thereafter,  determine  the  monthly  actuarial  rate  for  enrollees 
age  65  and  over  which  shall  be  applicable  for  the  12-month  period 
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commencing  July  1  in  the  succeeding  year.  Such  actuarial  rate 
shall  be  the  amount  the  Secretary  estimates  to  be  necessary  so  that 
the  aggregate  amount  for  such  12-month  period  with  respect  to 
those  enrollees  age  65  and  over  will  equal  one-half  of  the  total  of 
the  benefits  and  administrative  costs  which  he  estimates  will  be 
payable  from  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  administrative  costs  in- 
curred in  such  12-month  period.  In  calculating  the  monthly  actuar- 
ial rate,  the  Secretary  shall  include  an  appropriate  amount  for  a 
contingency  margin. 

(2)  The  monthly  premium  of  each  individual  enrolled  under  this 
part  for  each  month  after  June  1973  shall,  except  as  provided  in 
subsection  (d),  be  the  amount  determined  under  paragraph  (3). 

(3)  The  Secretary  shall,  during  December  of  1972  and  of  each 
year  thereafter,  determine  and  promulgate  the  monthly  premium 
applicable  for  the  individuals  enrolled  under  this  part  for  the  12- 
month  period  commencing  July  1  in  the  succeeding  year.  The 
monthly  premium  shall  be  equal  to  the  smaller  of — 

(A)  the  monthly  actuarial  rate  for  enrollees  age  65  and  over, 
determined  according  to  paragraph  (1)  of  this  subsection,  for 
that  12-month  period,  or 

(B)  the  monthly  premium  rate  most  recently  promulgated  by 
the  Secretary  under  this  paragraph,  increased  by  a  percentage 
determined  as  follows:  The  Secretary  shall  ascertain  the  pri- 
mary insurance  amount  computed  under  section  215(a)(1), 
based  upon  average  indexed  monthly  earnings  of  $900,  that 
applied  to  individuals  who  became  eligible  for  and  entitled  to 
old-age  insurance  benefits  on  May  1  of  the  year  of  the  promul- 
gation. He  shall  increase  the  monthly  premium  rate  by  the 
same  percentage  by  which  that  primary  insurance  amount  is 
increased  when,  by  reason  of  the  law  in  effect  at  the  time  the 
promulgation  is  made,  it  is  so  computed  to  apply  to  those 
individuals  on  the  following  May  l.94 

Whenever  the  Secretary  promulgates  the  dollar  amount  which 
shall  be  applicable  as  the  monthly  premium  for  any  period,  he 
shall,  at  the  time  such  promulgation  is  announced,  issue  a  public 
statement  setting  forth  the  actuarial  assumptions  and  bases  em- 
ployed by  him  in  arriving  at  the  amount  of  an  adequate  actuarial 
rate  for  enrollees  age  65  and  over  as  provided  in  paragraph  (1)  and 
the  derivation  of  the  dollar  amounts  specified  in  this  paragraph. 

(4)  The  Secretary  shall  also,  during  December  of  1972  and  of  each 
year  thereafter,  determine  the  monthly  actuarial  rate  for  disabled 
enrollees  under  age  65  which  shall  be  applicable  for  the  12-month 
period  commencing  July  1  in  the  succeeding  year.  Such  actuarial 
rate  shall  be  the  amount  the  Secretary  estimates  to  be  necessary  so 
that  the  aggregate  amount  for  such  12-month  period  with  respect 
to  disabled  enrollees  under  age  65  will  equal  one-half  of  the  total  of 
the  benefits  and  administrative  costs  which  he  estimates  will  be 
incurred  in  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  for  such  12-month  period  with  respect  to  such  enrollees.  In 


94  P.L.  95-216,  §  205(e),  amended  subparagraph  (B)  in  its  entirety,  effective  with  respect  to 
monthly  benefits  payable  for  months  after  December  1978  and  lump-sum  death  payments  on 
deaths  occurring  after  December  1978.  For  subparagraph  (B)  as  it  formerly  read,  see  Vol.  II, 
p.  1802. 
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calculating  the  monthly  actuarial  rate  under  this  paragraph,  the 
Secretary  shall  include  an  appropriate  amount  for  a  contingency 
margin. 

(d)  In  the  case  of  an  individual  whose  coverage  period  began 
pursuant  to  an  enrollment  after  his  initial  enrollment  period  (de- 
termined pursuant  to  subsection  (c)  or  (d)  of  section  1837),  the 
monthly  premium  determined  under  subsection  (b)  or  (c)  shall  be 
increased  by  10  percent  of  the  monthly  premium  so  determined  for 
each  full  12  months  (in  the  same  continuous  period  of  eligibility)  in 
which  he  could  have  been  but  was  not  enrolled.  For  purposes  of  the 
preceding  sentence,  there  shall  be  taken  into  account  (1)  the 
months  which  elapsed  between  the  close  of  his  initial  enrollment 
period  and  the  close  of  the  enrollment  period  in  which  he  enrolled, 
plus  (in  the  case  of  an  individual  who  reenrolls)  (2)  the  months 
which  elapsed  between  the  date  of  termination  of  a  previous  cover- 
age period  and  the  month  after  the  month  in  which  he  reen- 
rolled  95 .  Any  increase  in  an  individual's  monthly  premium  under 
the  first  sentence  of  this  subsection  with  respect  to  a  particular 
continuous  period  of  eligibility  shall  not  be  applicable  with  respect 
to  any  other  continuous  period  of  eligibility  which  such  individual 
may  have. 

(e)  If  any  monthly  premium  determined  under  the  foregoing 
provisions  of  this  section  is  not  a  multiple  of  10  cents,  such  premi- 
um shall  be  rounded  to  the  nearest  multiple  of  10  cents. 

(f)  For  purposes  of  subsection  (d)  (and  section  1837(g)(1)),  an  indi- 
vidual's *  'continuous  period  of  eligibility"  is  the  period  beginning 
with  the  first  day  on  which  he  is  eligible  to  enroll  under  section 
1836  and  ending  with  his  death;  except  that  any  period  during  all 
of  which  an  individual  satisfied  paragraph  (1)  of  section  1836  and 
which  terminated  in  or  before  the  month  preceding  the  month  in 
which  he  attained  age  65  shall  be  a  separate  "continuous  period  of 
eligibility"  with  respect  to  such  individual  (and  each  such  period 
which  terminates  shall  be  deemed  not  to  have  existed  for  purposes 
of  subsequently  applying  this  section). 

PAYMENT  OF  PREMIUMS 

Sec.  1840.  [42  U.S.C.  1395s]  (a)(1)  In  the  case  of  an  individual 
who  is  entitled  to  monthly  benefits  under  section  202  or  223,  his 
monthly  premiums  under  this  part  shall  (except  as  provided  in 
subsections  (b)(1)  and  (c))  be  collected  by  deducting  the  amount 
thereof  from  the  amount  of  such  monthly  benefits.  Such  deduction 
shall  be  made  in  such  manner  and  at  such  times  as  the  Secretary 
shall  by  regulation  prescribe. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  trans- 
fer from  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund 
or  the  Federal  Disability  Insurance  Trust  Fund  to  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund  the  aggregate 
amount  deducted  under  paragraph  (1)  for  the  period  to  which  such 


95P.L.  96-499,  §  945(c)(2),  deleted  "enrolls  for  a  second  time)  (2)  the  months  which  elapsed 
between  the  date  of  the  termination  of  his  first  coverage  period  and  the  close  of  the  enrollment 
period  in  which  he  enrolled  for  the  second  time"  and  substituted  "reenrolls)  (2)  the  months 
which  elapsed  between  the  date  of  termination  of  a  previous  coverage  period  and  the  month 
after  the  month  in  which  he  reenrolled",  effective  with  respect  to  enrollments  occurring  on  or 
after  April  1,  1981. 
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transfer  relates  from  benefits  under  section  202  or  223  which  are 
payable  from  such  Trust  Fund.  Such  transfer  shall  be  made  on  the 
basis  of  a  certification  by  the  Secretary  of  Health,  Education,  and 
Welfare  and  shall  be  appropriately  adjusted  to  the  extent  that 
prior  transfers  were  too  great  or  too  small. 

(b)  (1)  In  the  case  of  an  individual  who  is  entitled  to  receive  for  a 
month  an  annuity  under  the  Railroad  Retirement  Act  of  1974  96 
(whether  or  not  such  individual  is  also  entitled  for  such  month  to  a 
monthly  insurance  benefit  under  section  202),  his  monthly  premi- 
ums under  this  part  shall  (except  as  provided  in  subsection  (c))  be 
collected  by  deducting  the  amount  thereof  from  such  annuity  or 
pension.  Such  deduction  shall  be  made  in  such  manner  and  at  such 
times  as  the  Secretary  shall  by  regulations  prescribe.  Such  regula- 
tions shall  be  prescribed  only  after  consultation  with  the  Railroad 
Retirement  Board. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  trans- 
fer from  the  Railroad  Retirement  Account  to  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  the  aggregate  amount  de- 
ducted under  paragraph  (1)  for  the  period  to  which  such  transfer 
relates.  Such  transfers  shall  be  made  on  the  basis  of  a  certification 
by  the  Railroad  Retirement  Board  and  shall  be  appropriately  ad- 
justed to  the  extent  that  prior  transfers  were  too  great  or  too 
small. 

(c)  If  an  individual  to  whom  subsection  (a)  or  (b)  applies  estimates 
that  the  amount  which  will  be  available  for  deduction  under  such 
subsection  for  any  premium  payment  period  will  be  less  than  the 
amount  of  the  monthly  premiums  for  such  period,  he  may  (under 
regulations)  pay  to  the  Secretary  such  portion  of  the  monthly 
premiums  for  such  period  as  he  desires. 

(d)  (1)  In  the  case  of  an  individual  receiving  an  annuity  under 
subchapter  III  of  chapter  83  of  title  5,  United  States  Code  97 ,  or  any 
other  law  administered  by  the  Civil  Service  Commission  97A  provid- 
ing retirement  or  survivorship  protection,  to  whom  neither  subsec- 
tion (a)  nor  subsection  (b)  applies,  his  monthly  premiums  under 
this  part  (and  the  monthly  premiums  of  the  spouse  of  such  individ- 
ual under  this  part  if  neither  subsection  (a)  nor  subsection  (b) 
applies  to  such  spouse  and  if  such  individual  agrees)  shall,  upon 
notice  from  the  Secretary  of  Health,  Education,  and  Welfare  to  the 
Civil  Service  Commission,  be  collected  by  deducting  the  amount 
thereof  from  each  installment  of  such  annuity.  Such  deduction 
shall  be  made  in  such  manner  and  at  such  times  as  the  Civil 
Service  Commission  may  determine.  The  Civil  Service  Commission 
shall  furnish  such  information  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  reasonably  request  in  order  to  carry  out  his 
functions  under  this  part  with  respect  to  individuals  to  whom  this 
subsection  applies.  A  plan  described  in  section  8903  of  title  5, 
United  States  Code  98,  may  reimburse  each  annuitant  enrolled  in 
such  plan  an  amount  equal  to  the  premiums  paid  by  him  under 


96  P.L.  93-445,  §  306,  deleted  "or  pension  under  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "under  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975. 

97  See  5  U.S.C.  §§  8331-8345,  in  Vol.  II,  p.  1138. 

97A  Functions  of  the  Civil  Service  Commission  were  transferred  to  the  Director  of  the  Office  of 
Personnel  Management  under  §  102  of  Reorganization  Plan  No.  2  of  1978  (5  U.S.C.  §  1101  note), 
effective  January  1,  1979. 

98  See  5  U.S.C.  §  8903,  in  Vol.  II,  p.  1150. 
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this  part  if  such  reimbursement  is  paid  entirely  from  funds  of  such 
plan  which  are  derived  from  sources  other  than  the  contributions 
described  in  section  8906  of  such  title  ". 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  but 
not  less  often  than  quarterly,  transfer  from  the  Civil  Service  Re- 
tirement and  Disability  Fund,  or  the  account  (if  any)  applicable  in 
the  case  of  such  other  law  administered  by  the  Civil  Service 
Commission  97A,  to  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund,  the  aggregate  amount  deducted  under  paragraph  (1) 
for  the  period  to  which  such  transfer  relates.  Such  transfer  shall  be 
made  on  the  basis  of  a  certification  by  the  Civil  Service  Commis- 
sion and  shall  be  appropriately  adjusted  to  the  extent  that  prior 
transfers  were  too  great  or  too  small. 

(e)  In  the  case  of  an  individual  who  participates  in  the  insurance 
program  established  by  this  part  but  with  respect  to  whom  none  of 
the  preceding  provisions  of  this  section  applies,  or  with  respect  to 
whom  subsection  (c)  applies,  the  premiums  shall  be  paid  to  the 
Secretary  at  such  times,  and  in  such  manner,  as  the  Secretary 
shall  by  regulations  prescribe. 

(f)  Amounts  paid  to  the  Secretary  under  subsection  (c)  or  (e)  shall 
be  deposited  in  the  Treasury  to  the  credit  of  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund. 

(g)  In  the  case  of  an  individual  who  participates  in  the  insurance 
program  established  by  this  part,  premiums  shall  be  payable  for 
the  period  commencing  with  the  first  month  of  his  coverage  period 
and  ending  with  the  month  in  which  he  dies  or,  if  earlier,  in  which 
his  coverage  under  such  program  terminates. 

(h)  In  the  case  of  an  individual  who  is  enrolled  under  the  pro- 
gram established  by  this  part  as  a  member  of  a  coverage  group  to  | 
which  an  agreement  with  a  State  entered  into  pursuant  to  section 
1843  is  applicable,  subsections  (a),  (b),  (c),  and  (d)  of  this  section 
shall  not  apply  to  his  monthly  premium  for  any  month  in  his  ! 
coverage  period  which  is  determined  under  section  1843(d). 

FEDERAL  SUPPLEMENTARY  MEDICAL  INSURANCE  TRUST  FUND  100 

Sec.  1841.  [42  U.S.C.  1395t]  (a)  There  is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States  a  trust  fund  to  be 
known  as  the  "Federal  Supplementary  Medical  Insurance  Trust 
Fund"  (hereinafter  in  this  section  referred  to  as  the  "Trust  Fund"). 
The  Trust  Fund  shall  consist  of  such  gifts  and  bequests  as  may  be 
made  as  provided  in  section  201(i)(l),  and  such  amounts  as  may  be 
deposited  in,  or  appropriated  to,  such  fund  as  provided  in  this  part. 

(b)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a 
body  to  be  known  as  the  Board  of  Trustees  of  the  Trust  Fund 
(hereinafter  in  this  section  referred  to  as  the  "Board  of  Trustees") 
composed  of  the  Secretary  of  the  Treasury,  the  Secretary  of  Labor, 
and  the  Secretary  of  Health,  Education,  and  Welfare,  all  ex  officio. 
The  Secretary  of  the  Treasury  shall  be  the  Managing  Trustee  of 
the  Board  of  Trustees  (hereinafter  in  this  section  referred  to  as  the 
"Managing  Trustee").  The  Administrator  of  the  Health  Care  Fi- 


99  See  5  U.S.C.  §  8906,  in  Vol.  II,  p.  1150. 

100  See  P.L.  95-210,  §  3,  with  respect  to  demonstration  projects  for  physician-directed  clinics  in 
urban  medically  underserved  areas,  in  Vol.  II,  p.  1681. 
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nancing  Administration 101  shall  serve  as  the  Secretary  of  the 
Board  of  Trustees.  The  Board  of  Trustees  shall  meet  not  less  fre- 
quently than  once  each  calendar  year.  It  shall  be  the  duty  of  the 
Board  of  Trustees  to — 

(1)  Hold  the  Trust  Fund; 

(2)  Report  to  the  Congress  not  later  than  the  first  day  of 
April  of  each  year  on  the  operation  and  status  of  the  Trust 
Fund  during  the  preceding  fiscal  year  and  on  its  expected 
operation  and  status  during  the  current  fiscal  year  and  the 
next  2  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board 
is  of  the  opinion  that  the  amount  of  the  Trust  Fund  is  unduly 
small;  and 

(4)  Review  the  general  policies  followed  in  managing  the 
Trust  Fund,  and  recommend  changes  in  such  policies,  includ- 
ing necessary  changes  in  the  provisions  of  law  which  govern 
the  way  in  which  the  Trust  Fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  shall  include  a  statement 
of  the  assets  of,  and  the  disbursements  made  from,  the  Trust  Fund 
during  the  preceding  fiscal  year,  an  estimate  of  the  expected 
income  to,  and  disbursements  to  be  made  from,  the  Trust  Fund 
during  the  current  fiscal  year  and  each  of  the  next  2  fiscal  years, 
and  a  statement  of  the  actuarial  status  of  the  Trust  Fund.  Such 
report  shall  be  printed  as  a  House  document  of  the  session  of  the 
Congress  to  which  the  report  is  made.102 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such 
portion  of  the  Trust  Fund  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  investments  may  be  made  only  in 
interest-bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States. 
For  such  purpose  such  obligations  may  be  acquired  (1)  on  original 
issue  at  the  issue  price,  or  (2)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the  Second  Liberty  Bond  Act 103, 
as  amended,  are  hereby  extended  to  authorize  the  issuance  at  par 
of  public-debt  obligations  for  purchase  by  the  Trust  Fund.  Such 
obligations  issued  for  purchase  by  the  Trust  Fund  shall  have  matu- 
rities fixed  with  due  regard  for  the  needs  of  the  Trust  Fund  and 
shall  bear  interest  at  a  rate  equal  to  the  average  market  yield 
(computed  by  the  Managing  Trustee  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month  next  preceding  the  date 
of  such  issue)  on  all  marketable  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the  public  debt  which  are  not 
due  or  callable  until  after  the  expiration  of  4  years  from  the  end  of 
such  calendar  month;  except  that  where  such  average  market  yield 


101  P.L.  95-292,  §  5,  deleted  "Commissioner  of  Social  Security"  and  substituted  "Administrator 
of  Health  Care  Financing  Administration",  effective  with  respect  to  services,  supplies,  and 
equipment  furnished  after  September  30,  1978,  except  that  the  amendments  providing  for  the 
implementation  of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facili- 
ties and  providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first  accounting 
period  which  begins  after  June  30,  1979,  and  those  amendments  providing  for  reimbursement 
rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 

102  P.L.  94-274,  §  204(7),  provides  that,  effective  April  21,  1976,  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975. 
for  purposes  of  §  1841(b). 

103  See  text  of  Second  Liberty  Bond  Act  in  31  U.S.C.  §§  752-754,  in  Vol.  II,  p.  1195. 
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is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of  interest 
on  such  obligations  shall  be  the  multiple  of  one-eighth  of  1  per 
centum  nearest  such  market  yield.  The  Managing  Trustee  may 
purchase  other  interest-bearing  obligations  of  the  United  States  or 
obligations  guaranteed  as  to  both  principal  and  interest  by  the 
United  States,  on  original  issue  or  at  the  market  price,  only  where 
he  determines  that  the  purchase  of  such  other  obligations  is  in  the 
public  interest. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  public- 
debt  obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price,  and  such  public-debt 
obligations  may  be  redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Trust  Fund  shall  be  credited  to  and 
form  a  part  of  the  Trust  Fund. 

(f)  There  shall  be  transferred  periodically  (but  not  less  often  than 
once  each  fiscal  year)  to  the  Trust  Fund  from  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  from  the  Federal  Disabil- 
ity Insurance  Trust  Fund  amounts  equivalent  to  the  amounts  not 
previously  so  transferred  which  the  Secretary  of  Health,  Education, 
and  Welfare  shall  have  certified  as  overpayments  (other  than 
amounts  so  certified  to  the  Railroad  Retirement  Board)  pursuant  to 
section  1870(b)  of  this  Act.  There  shall  be  transferred  periodically 
(but  not  less  often  than  once  each  fiscal  year)  to  the  Trust  Fund 
from  the  Railroad  Retirement  Account  amounts  equivalent  to  the 
amounts  not  previously  so  transferred  which  the  Secretary  of 
Health,  Education,  and  Welfare  shall  have  certified  as  overpay- 
ments to  the  Railroad  Retirement  Board  pursuant  to  section 
1870(b)  of  this  Act. 

(g)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the 
Trust  Fund  such  amounts  as  the  Secretary  of  Health,  Education, 
and  Welfare  certifies  are  necessary  to  make  the  payments  provided 
for  by  this  part,  and  the  payments  with  respect  to  administrative 
expenses  in  accordance  with  section  201(g)(1). 

(h)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the 
Trust  Fund  such  amounts  as  the  Secretary  of  Health,  Education, 
and  Welfare  certifies  are  necessary  to  pay  the  costs  incurred  by  the 
Civil  Service  Commission  103A  in  making  deductions  pursuant  to 
section  1840(d).  During  each  fiscal  year,  or  after  the  close  of  such 
fiscal  year,  the  Civil  Service  Commission  shall  certify  to  the  Secre- 
tary the  amount  of  the  costs  it  incurred  in  making  such  deductions, 
and  such  certified  amount  shall  be  the  basis  for  the  amount  of  such 
costs  certified  by  the  Secretary  to  the  Managing  Trustee.104 

(i)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the 
Trust  Fund  such  amounts  as  the  Secretary  of  Health,  Education, 
and  Welfare  certifies  are  necessary  to  pay  the  costs  incurred  by  the 
Railroad  Retirement  Board  for  services  performed  pursuant  to  sec- 
tion 1840(b)(1)  and  section  1842(g).  During  each  fiscal  year  or  after 
the  close  of  such  fiscal  year,  the  Railroad  Retirement  Board  shall 
certify  to  the  Secretary  the  amount  of  the  costs  it  incurred  in 
performing  such  services  and  such  certified  amount  shall  be  the 


103A  See  footnote  97A  of  this  title. 

104  P.L.  94-274,  §  201(12),  provides  that  the  period  July  1,  1976,  through  September  30,  1976, 
shall  be  treated  as  a  fiscal  year  for  purposes  of  §§  1841(h)  and  1841(i),  effective  April  21,  1976. 
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basis  for  the  amount  of  such  costs  certified  by  the  Secretary  to  the 
Managing  Trustee.104 

USE  OF  CARRIERS  FOR  ADMINISTRATION  OF  BENEFITS  105 

Sec.  1842.  [42  U.S.C.  1395u]  (a)  In  order  to  provide  for  the 
administration  of  the  benefits  under  this  part  with  maximum  effi- 
ciency and  convenience  for  individuals  entitled  to  benefits  under 
this  part  and  for  providers  of  services  and  other  persons  furnishing 
services  to  such  individuals,  and  with  a  view  to  furthering  coordi- 
nation of  the  administration  of  the  benefits  under  part  A  and 
under  this  part,  the  Secretary  is  authorized  to  enter  into  contracts 
with  carriers,  including  carriers  with  which  agreements  under  sec- 
tion 1816  are  in  effect,  which  will  perform  some  or  all  of  the 
following  functions  (or,  to  the  extent  provided  in  such  contracts, 
will  secure  performance  thereof  by  other  organizations);  and,  with 
respect  to  any  of  the  following  functions  which  involve  payments 
for  physicians'  services  on  a  reasonable  charge  basis,  the  Secretary 
shall  to  the  extent  possible  enter  into  such  contracts: 

(1)  (A)  make  determinations  of  the  rates  and  amounts  of  pay- 
ments required  pursuant  to  this  part  to  be  made  to  providers 
of  services  and  other  persons  on  a  reasonable  cost  or  reason- 
able charge  basis  (as  may  be  applicable); 

(B)  receive,  disburse,  and  account  for  funds  in  making  such 
payments;  and 

(C)  make  such  audits  of  the  records  of  providers  of  services 
as  may  be  necessary  to  assure  that  proper  payments  are  made 
under  this  part; 

(2)  (A)  determine  compliance  with  the  requirements  of  section 
1861(k)  as  to  utilization  review;  and 

(B)  assist  providers  of  services  and  other  persons  who  furnish 
services  for  which  payment  may  be  made  under  this  part  in 
the  development  of  procedures  relating  to  utilization  practices, 
make  studies  of  the  effectiveness  of  such  procedures  and  meth- 
ods for  their  improvement,  assist  in  the  application  of  safe- 
guards against  unnecessary  utilization  of  services  furnished  by 
providers  of  services  and  other  persons  to  individuals  entitled 
to  benefits  under  this  part,  and  provide  procedures  for  and 
assist  in  arranging,  where  necessary,  the  establishment  of 
groups  outside  hospitals  (meeting  the  requirements  of  section 
1861(k)(2))  to  make  reviews  of  utilization; 

(3)  serve  as  a  channel  of  communication  of  information  relat- 
ing to  the  administration  of  this  part;  and 

(4)  otherwise  assist,  in  such  manner  as  the  contract  may 
provide,  in  discharging  administrative  duties  necessary  to 
carry  out  the  purposes  of  this  part. 

(b)(1)  Contracts  with  carriers  under  subsection  (a)  may  be  entered 
into  without  regard  to  section  3709  of  the  Revised  Statutes  106  or 
any  other  provision  of  law  requiring  competitive  bidding. 

(2)  No  such  contract  shall  be  entered  into  with  any  carrier  unless 
the  Secretary  finds  that  such  carrier  will  perform  its  obligations 


105  See  P.L.  96-499,  §  918(a)(3),  with  respect  to  Secretary's  report  to  Congress  on  reimburse- 
ment of  clinical  laboratories,  in  Vol.  II,  p.  1738. 

1MSee  Revised  Statutes  of  the  United  States.  §  3709,  in  Vol.  II,  p.  1224. 
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under  the  contract  efficiently  and  effectively  and  will  meet  such 
requirements  as  to  financial  responsibility,  legal  authority,  and 
other  matters  as  he  finds  pertinent. 

(3)  Each  such  contract  shall  provide  that  the  carrier —  107 

(A)  will  take  such  action  as  may  be  necessary  to  assure  that, 
where  payment  under  this  part  for  a  service  is  on  a  cost  basis, 
the  cost  is  reasonable  cost  (as  determined  under  section 
1861(v)); 

(B)  will  take  such  action  as  may  be  necessary  to  assure  that, 
where  payment  under  this  part  for  a  service  is  on  a  charge 
basis,  such  charge  will  be  reasonable  and  not  higher  than  the 
charge  applicable,  for  a  comparable  service  and  under  compa- 
rable circumstances,  to  the  policyholders  and  subscribers  of  the 
carrier,  and  such  payment  will  (except  as  otherwise  provided 
in  section  1870(f))  be  made — 

(i)  on  the  basis  of  an  itemized  bill;  or 

(ii)  on  the  basis  of  an  assignment  under  the  terms  of 
which  (I)  the  reasonable  charge  is  the  full  charge  for  the 
service  (except  in  the  case  of  physicians'  services  and  am- 
bulance service  furnished  as  described  in  section  1862(a)(4), 
other  than  for  purposes  of  section  1870(f))  and  (II)  the 
physician  or  other  person  furnishing  such  service  agrees 
not  to  charge  for  such  service  if  payment  may  not  be  made 
therefor  by  reason  of  the  provisions  of  paragraph  (1)  of 
section  1862  107A,  and  if  the  individual  to  whom  such  serv- 
ice was  furnished  was  without  fault  in  incurring  the  ex- 
penses of  such  service,  and  if  the  Secretary's  determina- 
tion that  payment  (pursuant  to  such  assignment)  was  in- 
correct and  was  made  subsequent  to  the  third  year  follow- 
ing the  year  in  which  notice  of  such  payment  was  sent  to 
such  individual;  except  that  the  Secretary  may  reduce 
such  three-year  period  to  not  less  than  one  year  if  he  finds 
such  reduction  is  consistent  with  the  objectives  of  this 
title; 

but  (in  the  case  of  bills  submitted,  or  requests  for  payment 
made,  after  March  1968)  only  if  the  bill  is  submitted,  or  a 
written  request  for  payment  is  made  in  such  other  form  as 
may  be  permitted  under  regulations,  no  later  than  the  close  of 
the  calendar  year  following  the  year  in  which  such  service  is 
furnished  (deeming  any  service  furnished  in  the  last  3  months 
of  any  calendar  year  to  have  been  furnished  in  the  succeeding 
calendar  year); 

(C)  will  establish  and  maintain  procedures  pursuant  to  which 
an  individual  enrolled  under  this  part  will  be  granted  an  op- 
portunity for  a  fair  hearing  by  the  carrier,  in  any  case  where 
the  amount  in  controversy  is  $100  or  more,  when  requests  for 
payment  under  this  part  with  respect  to  services  furnished  him 


107  P.L.  94-274,  §  204(7),  provides  that  the  period  July  1,  1976,  through  September  30,  1976, 
shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975,  for  §  1842(b)(3)  purposes, 
effective  April  21,  1976. 

P.L.  94-368,  §  3(c),  amended  P.L.  94-274,  §  204(7),  by  deleting  reference  to  §  1842(b)(3)  of  the 
Social  Security  Act,  effective  July  16,  1976. 
107A  As  in  original.  Should  be  "1862(a)". 
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are  denied  or  are  not  acted  upon  with  reasonable  promptness 
or  when  the  amount  of  such  payment  is  in  controversy ; 

(D)  will  furnish  to  the  Secretary  such  timely  information  and 
reports  as  he  may  find  necessary  in  performing  his  functions 
under  this  part; 

(E)  will  maintain  such  records  and  afford  such  access  thereto 
as  the  Secretary  finds  necessary  to  assure  the  correctness  and 
verification  of  the  information  and  reports  under  subpara- 
graph (D)  and  otherwise  to  carry  out  the  purposes  of  this  part; 
and 

(F)  will  take  such  action  as  may  be  necessary  to  assure  that 
where  payment  under  this  part  for  a  service  rendered  is  on  a 
charge  basis,  such  payment  shall  be  determined  on  the  basis  of 
the  charge  that  is  determined  in  accordance  with  this  section 
on  the  basis  of  customary  and  prevailing  charge  levels  in  effect 
at  the  time  the  service  was  rendered  or,  in  the  case  of  services 
rendered  more  than  12  months  before  the  year  (ending  on 
June  30)  in  which  the  bill  is  submitted  or  request  for  payment 
is  made,  on  the  basis  of  such  levels  in  effect  for  the  12-month 
period  preceding  such  year; 108 

and  shall  contain  such  other  terms  and  conditions  not  inconsistent 
with  this  section  as  the  Secretary  may  find  necessary  or  appropri- 
ate. In  determining  the  reasonable  charge  for  services  for  purposes 
of  this  paragraph,  there  shall  be  taken  into  consideration  the  cus- 
tomary charges  for  similar  services  generally  made  by  the  physi- 
cian or  other  person  furnishing  such  services,  as  well  as  the  pre- 
vailing charges  in  the  locality  for  similar  services.  No  charge  may 
be  determined  to  be  reasonable  in  the  case  of  bills  submitted  or 
requests  for  payment  made  under  this  part  after  December  31, 
1970,  if  it  exceeds  the  higher  of  (i)  the  prevailing  charge  recognized 
by  the  carrier  and  found  acceptable  by  the  Secretary  for  similar 
services  in  the  same  locality  in  administering  this  part  on  Decem- 
ber 31,  1970,  or  (ii)  the  prevailing  charge  level  that,  on  the  basis  of 
statistical  data  and  methodology  acceptable  to  the  Secretary,  would 
cover  75  percent  of  the  customary  charges  made  for  similar  serv- 
ices in  the  same  locality  during  the  last  preceding  calendar  year 
elapsing  prior  to  the  start  of  the  twelve-month  period  (beginning 
July  1  of  each  year) 109  in  which  the  service  is  rendered  110.  In  the 
case  of  physician  services  the  prevailing  charge  level  determined 
for  purposes  of  clause  (ii)  of  the  preceding  sentence  for  any  twelve- 
month period  (beginning  after  June  30,  1973)  specified  in  clause  (ii) 
of  such  sentence  111  may  not  exceed  (in  the  aggregate)  the  level 


108  P.L.  96-499,  §  946(b),  added  subparagraph  (F),  effective  with  respect  to  bills  submitted  or 
requests  for  payment  made  on  or  after  July  1,  1981. 

109  P.L.  94-368,  §  3(a),  deleted  "fiscal  year"  and  substituted  "twelve-month  period  (beginning 
July  1  of  each  year)",  effective  with  respect  to  periods  beginning  after  June  30,  1976:  except 
that,  for  the  twelve-month  period  beginning  July  1,  1976,  it  shall  be  applicable  with  respect  to 
claims  filed  under  part  B  of  title  XVIII  (after  June  30,  1976,  and  before  July  1,  1977)  with  a 
carrier  designated  pursuant  to  §  1842  and  processed  by  that  carrier  after  the  appropriate 
changes  were  made  pursuant  to  that  §  3  in  the  prevailing  charge  levels  for  the  twelve-month 
period  under  the  third  and  fourth  sentences  of  §  1842(b)(3). 

110  P.L.  96-499,  §  946(a),  deleted  "bill  is  submitted  or  the  request  for  payment  is  made"  and 
substituted  "service  is  rendered",  effective  with  respect  to  bills  submitted  or  requests  for 
payment  made  on  or  after  July  1,  1981. 

111  P.L.  94-368,  §  3(b),  deleted  "fiscal  year  beginning  after  June  30,  1973,"  and  substituted 
"twelve-month  period  (beginning  after  June  30,  1973)  specified  in  clause  (ii)  of  such  sentence". 

Continued 
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determined  under  such  clause  for  the  fiscal  year  ending  June  30, 
1973,  except  to  the  extent  that  the  Secretary  finds,  on  the  basis  of 
appropriate  economic  index  data,  that  such  higher  level  is  justified 
by  economic  changes.  With  respect  to  power-operated  wheelchairs 
for  which  payment  may  be  made  in  accordance  with  section 
1861(s)(6),  charges  determined  to  be  reasonable  may  not  exceed  the 
lowest  charge  at  which  power-operated  wheelchairs  are  available  in 
the  locality.112  In  the  case  of  medical  services,  supplies,  and  equip- 
ment (including  equipment  servicing)  that,  in  the  judgment  of  the 
Secretary,  do  not  generally  vary  significantly  in  quality  from  one 
supplier  to  another,  the  charges  incurred  after  December  31,  1972, 
determined  to  be  reasonable  may  not  exceed  the  lowest  charge 
levels  at  which  such  services,  supplies,  and  equipment  are  widely 
and  consistently  available  in  a  locality  except  to  the  extent  and 
under  the  circumstances  specified  by  the  Secretary.  The  require- 
ment in  subparagraph  (B)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  following  calendar  year  shall 
not  apply  if  (i)  failure  to  submit  the  bill  or  request  the  payment  by 
the  close  of  such  year  is  due  to  the  error  or  misrepresentation  of  an 
officer,  employee,  fiscal  intermediary,  carrier,  or  agent  of  the  De- 
partment of  Health,  Education,  and  Welfare  performing  functions 
under  this  title  and  acting  within  the  scope  of  his  or  its  authority, 
and  (ii)  the  bill  is  submitted  or  the  payment  is  requested  promptly 
after  such  error  or  misrepresentation  is  eliminated  or  corrected. 
Notwithstanding  the  provisions  of  the  third  and  fourth  sentences 
preceding  this  sentence,  the  prevailing  charge  level  in  the  case  of  a 
physician  service  in  a  particular  locality  determined  pursuant  to 
such  third  and  fourth  sentences  for  the  twelve-month  period  begin- 
ning on  July  1  in  any  calendar  year  after  1974  113  shall,  if  lower 
than  the  prevailing  charge  level  for  the  fiscal  year  ending  June  30, 
1975,  in  the  case  of  a  similar  physician  service  in  the  same  locality 
by  reason  of  the  application  of  economic  index  data,  be  raised  to 
such  prevailing  charge  level  for  the  fiscal  year  ending  June  30, 
1975.114 

(4)  Each  contract  under  this  section  shall  be  for  a  term  of  at  least 
one  year,  and  may  be  made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party  of  intention  to  termi- 
nate at  the  end  of  the  current  term;  except  that  the  Secretary  may 
terminate  any  such  contract  at  any  time  (after  such  reasonable 


effective  with  respect  to  periods  beginning  after  June  30,  1976;  except  that,  for  the  twelve-month 
period  beginning  July  1,  1976,  it  shall  be  applicable  with  respect  to  claims  filed  under  part  B  of 
title  XVIII  (after  June  30,  1976,  and  before  July  1,  1977)  with  a  carrier  designated  pursuant  to 
§  1842  and  processed  by  that  carrier  after  the  appropriate  changes  were  made  pursuant  to  that 
§  3  in  the  prevailing  charge  levels  for  the  twelve-month  period  under  the  third  and  fourth 
sentences  of  §  1842(b)(3). 

112  P.L.  95-216,  §  501(b),  added  the  preceding  sentence,  effective  in  the  case  of  items  and 
services  furnished  after  December  20,  1977. 

113  P.L.  94-368,  §  2,  deleted  "fiscal  year  beginning  July  1,  1975,"  and  substituted  "twelve-month 
period  beginning  on  July  1  in  any  calendar  year  after  1974",  effective  with  respect  to  periods 
beginning  after  June  30,  1976. 

114  P.L.  94-182,  §  101(a),  added  the  preceding  sentence,  effective  with  respect  to  claims  filed 
under  part  B  of  title  XVIII  with  a  carrier  designated  pursuant  to  §  1842  and  processed  by  the 
carrier  after  the  appropriate  changes  were  made  in  the  prevailing  charge  levels  for  the  fiscal 
year  beginning  July  1,  1975,  on  the  basis  of  economic  index  data  under  the  third  and  fourth 
sentences  of  §  1842(b)(3);  except  that,  (1)  if  less  than  the  correct  amount  was  paid  (after  the 
application  of  this  amendment)  on  any  claim  processed  before  December  31,  1975,  the  correct 
amount  shall  be  paid  by  such  carrier  when  (not  exceeding  6  months  after  December  31,  1975)  it 
is  administratively  feasible,  and  (2)  no  such  payment  shall  be  made  on  any  claim  where  the 
difference  between  the  amount  paid  and  the  correct  amount  due  is  less  than  $1. 
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notice  and  opportunity  for  hearing  to  the  carrier  involved  as  he 
may  provide  in  regulations)  if  he  finds  that  the  carrier  has  failed 
substantially  to  carry  out  the  contract  or  is  carrying  out  the  con- 
tract in  a  manner  inconsistent  with  the  efficient  and  effective 
administration  of  the  insurance  program  established  by  this  part. 

(5)  No  payment  under  this  part  for  a  service  provided  to  any 
individual  shall  (except  as  provided  in  section  1870)  be  made  to 
anyone  other  than  such  individual  or  (pursuant  to  an  assignment 
described  in  subparagraph  (B)(ii)  of  paragraph  (3))  the  physician  or 
other  person  who  provided  the  service,  except  that  payment  may 
be  made  (A)  to  the  employer  of  such  physician  or  other  person  if 
such  physician  or  other  person  is  required  as  a  condition  of  his 
employment  to  turn  over  his  fee  for  such  service  to  his  employer, 
or  (B)  (where  the  service  was  provided  in  a  hospital,  clinic,  or  other 
facility)  to  the  facility  in  which  the  service  was  provided  if  there  is 
a  contractual  arrangement  between  such  physician  or  other  person 
and  such  facility  under  which  such  facility  submits  the  bill  for  such 
service.  No  payment  which  under  the  preceding  sentence  may  be 
made  directly  to  the  physician  or  other  person  providing  the  serv- 
ice involved  (pursuant  to  an  assignment  described  in  subparagraph 
(B)(ii)  of  paragraph  (3))  shall  be  made  to  anyone  else  under  a 
reassignment  or  power  of  attorney  (except  to  an  employer  or  facili- 
ty as  described  in  clause  (A)  or  (B)  of  such  sentence);  but  nothing  in 
this  subsection  shall  be  construed  (i)  to  prevent  the  making  of  such 
a  payment  in  accordance  with  an  assignment  from  the  individual 
to  whom  the  service  was  provided  or  a  reassignment  from  the 
physician  or  other  person  providing  such  service  if  such  assignment 
or  reassignment  is  made  to  a  governmental  agency  or  entity  or  is 
established  by  or  pursuant  to  the  order  of  a  court  of  competent 
jurisdiction,  or  (ii)  to  preclude  an  agent  of  the  physician  or  other 
person  providing  the  service  from  receiving  any  such  payment  if 
(but  only  if)  such  agent  does  so  pursuant  to  an  agency  agreement 
under  which  the  compensation  to  be  paid  to  the  agent  for  his 
services  for  or  in  connection  with  the  billing  or  collection  of  pay- 
ments due  such  physician  or  other  person  under  this  title  is  unre- 
lated (directly  or  indirectly)  to  the  amount  of  such  payments  or  the 
billings  therefor,  and  is  not  dependent  upon  the  actual  collection  of 
any  such  payment.115 

(6)  (A)  In  the  case  of  physicians'  services  furnished  to  a  patient  in 
a  hospital  with  a  teaching  program  approved  as  specified  in  section 
1861(b)(6)  but  which  does  not  meet  the  conditions  described  in 
section  1861(b)(7),  the  carrier  shall  not  provide  (except  on  the  basis 
described  in  subparagraph  (Q)  for  payment  for  such  services  under 
this  part — 

(i)  unless — 

(I)  the  physician  renders  sufficient  personal  and  identifi- 
able physicians'  services  to  the  patient  to  exercise  full, 
personal  control  over  the  management  of  the  portion  of 
the  case  for  which  the  payment  is  sought, 


115  P.L.  95-142,  §  2(a)(1),  added  the  preceding  sentence,  effective  with  respect  to  care  and 
services  furnished  on  or  after  October  25,  1977. 


528 


SOCIAL  SECURITY  ACT— §  1842(b) 


(II)  the  services  are  of  the  same  character  as  the  services 
the  physician  furnishes  to  patients  not  entitled  to  benefits 
under  this  title,  and 

(III)  at  least  25  percent  of  the  hospital's  patients  (during 
a  representative  past  period,  as  determined  by  the  Secre- 
tary) who  were  not  entitled  to  benefits  under  this  title  and 
who  were  furnished  services  described  in  subclauses  (I)  and 
(II)  paid  all  or  a  substantial  part  of  charges  (other  than 
nominal  charges)  imposed  for  such  services;  and 

(ii)  to  the  extent  that  the  amount  of  the  payment  exceeds  the 
reasonable  charge  for  the  services  (with  the  customary  charge 
determined  consistent  with  subparagraph  (B)). 

(B)  The  customary  charge  for  such  services  in  a  hospital  shall  be 
determined  in  accordance  with  regulations  issued  by  the  Secretary 
and  taking  into  account  the  following  factors: 

(i)  In  the  case  of  a  physician  who  has  a  substantial  practice 
outside  the  teaching  setting,  the  carrier  shall  take  into  account 
the  amounts  the  physician  charges  for  similar  services  in  the 
physician's  outside  practice. 

(ii)  In  the  case  of  a  physician  who  does  not  have  a  practice 
described  in  clause  (i),  if  the  hospital,  its  physicians,  or  other 
appropriate  billing  entity  has  established  one  or  more  sched- 
ules of  charges  which  are  collected  for  medical  and  surgical 
services,  the  carrier  shall  base  payment  under  this  title  on  the 
greater  of— 

(I)  the  charges  (other  than  nominal  charges)  which  are 
most  frequently  collected  in  full  or  substantial  part  with 
respect  to  patients  who  were  not  entitled  to  benefits  under 
this  title  and  who  were  furnished  services  described  in 
subclauses  (I)  and  (II)  of  subparagraph  (A)(i),  or 

(II)  the  mean  of  the  charges  (other  than  nominal 
charges)  which  were  collected  in  full  or  substantial  part 
with  respect  to  such  patients. 

(C)  In  the  case  of  physicians'  services  furnished  to  a  patient  in  a 
hospital  with  a  teaching  program  approved  as  specified  in  section 
1861(b)(6)  but  which  does  not  meet  the  conditions  described  in 
section  1861(b)(7),  if  the  conditions  described  in  subclauses  (I)  and 
(II)  of  subparagraph  (A)(i)  are  met  and  if  the  physician  elects  pay- 
ment to  be  determined  under  this  subparagraph,  the  carrier  shall 
provide  for  payment  for  such  services  under  this  part  on  the  basis 
of  regulations  of  the  Secretary  governing  reimbursement  for  the 
services  of  hospital-based  physicians  (and  not  on  any  other  basis).116 

(c)  Any  contract  entered  into  with  a  carrier  under  this  section 
shall  provide  for  advances  of  funds  to  the  carrier  for  the  making  of 
payments  by  it  under  this  part,  and  shall  provide  for  payment  of 
the  cost  of  administration  of  the  carrier,  as  determined  by  the 
Secretary  to  be  necessary  and  proper  for  carrying  out  the  functions 
covered  by  the  contract. 

(d)  Any  contract  with  a  carrier  under  this  section  may  require 
such  carrier  or  any  of  its  officers  or  employees  certifying  payments 
or  disbursing  funds  pursuant  to  the  contract,  or  otherwise  partici- 


116  P.L.  96-499,  §  948(b),  added  paragraph  (6),  effective  with  respect  to  cost  accounting  periods 
beginning  on  or  after  January  1,  1981. 
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pating  in  carrying  out  the  contract,  to  give  surety  bond  to  the 
United  States  in  such  amount  as  the  Secretary  may  deem  appropri- 
ate. 

(e)  (1)  No  individual  designated  pursuant  to  a  contract  under  this 
section  as  a  certifying  officer  shall,  in  the  absence  of  gross  negli- 
gence or  intent  to  defraud  the  United  States,  be  liable  with  respect 
to  any  payments  certified  by  him  under  this  section. 

(2)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence 
or  intent  to  defraud  the  United  States,  be  liable  with  respect  to  any 
payment  by  him  under  this  section  if  it  was  based  upon  a  voucher 
signed  by  a  certifying  officer  designated  as  provided  in  paragraph 
(1)  of  this  subsection. 

(3)  No  such  carrier  shall  be  liable  to  the  United  States  for  any 
payments  referred  to  in  paragraph  (1)  or  (2). 

(f)  For  purpose  of  this  part,  the  term  '  'carrier"  means — 

(1)  with  respect  to  providers  of  services  and  other  persons,  a 
voluntary  association,  corporation,  partnership,  or  other  non- 
governmental organization  which  is  lawfully  engaged  in  pro- 
viding, paying  for,  or  reimbursing  the  cost  of,  health  services 
under  group  insurance  policies  or  contracts,  medical  or  hospi- 
tal service  agreements,  membership  or  subscription  contracts, 
or  similar  group  arrangements,  in  consideration  of  premiums 
or  other  periodic  charges  payable  to  the  carrier,  including  a 
health  benefits  plan  duly  sponsored  or  underwritten  by  an 
employee  organization;  and 

(2)  with  respect  to  providers  of  services  only,  any  agency  or 
organization  (not  described  in  paragraph  (1))  with  which  an 
agreement  is  in  effect  under  section  1816. 

(g)  The  Railroad  Retirement  Board  shall,  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe,  contract  with  a  carrier 
or  carriers  to  perform  the  functions  set  out  in  this  section  with 
respect  to  individuals  entitled  to  benefits  as  qualified  railroad  re- 
tirement beneficiaries  pursuant  to  section  226(a)  of  this  Act  and 
section  7(d)  of  the  Railroad  Retirement  Act  of  1974  117. 

(h)  If  a  physician's  bill  or  request  for  payment  for  a  physician's 
services  includes  a  charge  to  a  patient  for  a  laboratory  test  for 
which  payment  may  be  made  under  this  part,  the  amount  payable 
with  respect  to  the  test  shall  be  determined  as  follows: 

(1)  If  the  bill  or  request  for  payment  indicates  that  the 
physician  who  submitted  the  bill  or  for  whose  services  the 
request  for  payment  was  made  personally  performed  or  super- 
vised the  performance  of  the  test  or  that  another  physician 
with  whom  the  physician  shares  his  practice  personally  per- 
formed or  supervised  the  test,  the  payment  shall  be  the  reason- 
able charge  for  the  test  (less  the  applicable  deductible  and 
coinsurance  amounts). 

(2)  If  the  bill  or  request  for  payment  indicates  that  the  test 
was  performed  by  a  laboratory,  identifies  the  laboratory,  and 
indicates  the  amount  the  laboratory  charged  the  physician  who 
submitted  the  bill  or  for  whose  services  the  request  for  pay- 
ment was  made,  payment  for  the  test  shall  be  the  lower  of— 


117  P.L.  93-445,  §  307,  deleted  "section  2Kb)  of  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "section  7(d)  of  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975.  See 
P.L.  75-162,  §  7(d),  in  Vol.  II,  p.  1273. 
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(A)  the  laboratory's  reasonable  charge  to  individuals  en- 
rolled under  this  part  for  the  test,  or 

(B)  the  amount  the  laboratory  charged  the  physician  for 
the  test, 

plus  a  nominal  fee  (where  the  physician  bills  for  such  a  serv- 
ice) to  cover  the  physician's  costs  in  collecting  and  handling 
the  sample  on  which  the  test  was  performed  (less  the  applica- 
ble deductible  and  coinsurance  amounts). 

(3)  If  the  bill  or  request  for  payment  (A)  does  not  indicate 
who  performed  the  test,  or  (B)  indicates  that  the  test  was 
performed  by  a  laboratory  but  does  not  identify  the  laboratory 
or  include  the  amount  charged  by  the  laboratory,  payment 
shall  be  the  lowest  charged  117A  at  which  the  carrier  estimates 
the  test  could  have  been  secured  by  a  physician  from  a  labora- 
tory serving  the  locality  (less  the  applicable  deductible  and 
coinsurance  amounts).118 

STATE  AGREEMENTS  FOR  COVERAGE  OF  ELIGIBLE  INDIVIDUALS  WHO  ARE 
RECEIVING  MONEY  PAYMENTS  UNDER  PUBLIC  ASSISTANCE  PROGRAMS 
(OR  ARE  ELIGIBLE  FOR  MEDICAL  ASSISTANCE)  119 

Sec.  1843.  [42  U.S.C.  1395v]  (a)  The  Secretary  shall,  at  the 
request  of  a  State  made  before  January  1,  1970,  or  during  1981, 120 
enter  into  an  agreement  with  such  State  pursuant  to  which  all 
eligible  individuals  in  either  of  the  coverage  groups  described  in 
subsection  (b)  (as  specified  in  the  agreement)  will  be  enrolled  under 
the  program  established  by  this  part. 

(b)  An  agreement  entered  into  with  any  State  pursuant  to  subsec- 
tion (a)  may  be  applicable  to  either  of  the  following  coverage 
groups: 

(1)  individuals  receiving  money  payments  under  the  plan  of 
such  State  approved  under  title  I  or  title  XVI;  or 

(2)  individuals  receiving  money  payments  under  all  of  the 
plans  of  such  State  approved  under  titles  I,  X,  XIV,  and  XVI, 
and  part  A  of  title  IV. 

Except  as  provided  in  subsection  (g),  there  shall  be  excluded  from 
any  coverage  group  any  individual  who  is  entitled  to  monthly 
insurance  benefits  under  title  II  or  who  is  entitled  to  receive  an 
annuity  under  the  Railroad  Retirement  Act  of  1974  121.  Effective 
January  1,  1974,  and  subject  to  section  1902(f),  the  Secretary  shall, 
at  the  request  of  any  State  not  eligible  to  participate  in  the  State 
plan  program  established  under  title  XVI,  continue  in  effect  the 
agreement  entered  into  under  this  section  with  such  State  subject 
to  such  modifications  as  the  Secretary  may  by  regulations  provide 
to  take  account  of  the  termination  of  any  plans  of  such  State 


,17AAs  in  original.  Should  insert  "amount"  before  "charged"  or  substitute  "charge"  for 
"charged". 

1,8  P.L.  96-499,  §  918(a)(1),  added  subsection  (h),  effective  with  respect  to  bills  submitted  and 
requests  for  payment  made  on  or  after  such  date  (not  later  than  April  1,  1981)  as  the  Secretary 
of  Health  and  Human  Services  prescribes  by  a  notice  published  in  the  Federal  Register. 

119  See  P.L.  96-499,  §  947(e),  with  respect  to  shortened  part  B  termination  period  for  individ- 
uals whose  premiums  medicaid  has  ceased  to  pay,  in  Vol.  II,  p.  1740. 

120  P.L.  96-499,  §  945(e),  inserted  "or  during  1981,",  effective  December  5,  1980. 

121  P.L.  93-445,  §  308,  deleted  "or  pension  under  the  Railroad  Retirement  Act  of  1937"  and 
substituted  "under  the  Railroad  Retirement  Act  of  1974",  effective  January  1,  1975. 
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approved  under  titles  I,  X,  XIV,  and  XVI  and  the  establishment  of 
the  supplemental  security  income  program  under  title  XVI.122 

(c)  For  purposes  of  this  section,  an  individual  shall  be  treated  as 
an  eligible  individual  only  if  he  is  an  eligible  individual  (within  the 
meaning  of  section  1836)  on  the  date  an  agreement  covering  him  is 
entered  into  under  subsection  (a)  or  he  becomes  an  eligible  individ- 
ual (within  the  meaning  of  such  section)  at  any  time  after  such 
date;  and  he  shall  be  treated  as  receiving  money  payments  de- 
scribed in  subsection  (b)  if  he  receives  such  payments  for  the  month 
in  which  the  agreement  is  entered  into  or  any  month  thereafter. 

(d)  In  the  case  of  any  individual  enrolled  pursuant  to  this  sec- 
tion— 

(1)  the  monthly  premium  to  be  paid  by  the  State  shall  be 
determined  under  section  1839  (without  any  increase  under 
subsection  (c)  thereof); 

(2)  his  coverage  period  shall  begin  on  whichever  of  the  fol- 
lowing is  the  latest: 

(A)  July  1,  1966; 

(B)  the  first  day  of  the  third  month  following  the  month 
in  which  the  State  agreement  is  entered  into; 

(C)  the  first  day  of  the  first  month  in  which  he  is  both 
an  eligible  individual  and  a  member  of  a  coverage  group 
specified  in  the  agreement  under  this  section;  or 

(D)  such  date  as  may  be  specified  in  the  agreement;  and 

(3)  his  coverage  period  attributable  to  the  agreement  with 
the  State  under  this  section  shall  end  on  the  last  day  of  which- 
ever of  the  following  first  occurs: 

(A)  the  month  in  which  he  is  determined  by  the  State 
agency  to  have  become  ineligible  both  for  money  payments 
of  a  kind  specified  in  the  agreement  and  (if  there  is  in 
effect  a  modification  entered  into  under  subsection  (h))  for 
medical  assistance,  or 

(B)  the  month  preceding  the  first  month  for  which  he 
becomes  entitled  to  monthly  benefits  under  title  II  or  to  an 
annuity  or  pension  under  the  Railroad  Retirement  Act  of 
1937  122A. 

(e)  Any  individual  whose  coverage  period  attributable  to  the 
State  agreement  is  terminated  pursuant  to  subsection  (d)(3)  shall  be 
deemed  for  purposes  of  this  part  (including  the  continuation  of  his 
coverage  period  under  this  part)  to  have  enrolled  under  section 
1837  in  the  initial  general  enrollment  period  provided  by  section 
1837(c).  The  coverage  period  under  this  part  of  any  such  individual 
who  (in  the  last  month  of  his  coverage  period  attributable  to  the 
State  agreement  or  in  any  of  the  following  six  months)  files  notice 
that  he  no  longer  wishes  to  participate  in  the  insurance  program 
established  by  this  part,  shall  terminate  at  the  close  of  the  month 
in  which  the  notice  is  filed.123 

(f)  With  respect  to  eligible  individuals  receiving  money  payments 
under  the  plan  of  a  State  approved  under  title  I,  X,  XIV,  or  XVI  or 


122  P.L.  93-233,  §  18(1),  added  the  preceding  sentence,  effective  January  1,  1974. 

122AP.L.  93-445  amended  P.L.  75-162  ("Railroad  Retirement  Act  of  1937")  in  its  entirety  and 
renamed  it  the  "Railroad  Retirement  Act  of  1974". 

123  P.L.  96-499,  §  947(a),  added  the  preceding  sentence,  effective  with  respect  to  notices  filed 
after  March  1981. 
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part  A  of  title  IV,  or  eligible  to  receive  medical  assistance  under 
the  plan  of  such  State  approved  under  title  XIX,  if  the  agreement 
entered  into  under  this  section  so  provides,  the  term  '  'carrier"  as 
defined  in  section  1842(f)  also  includes  the  State  agency,  specified 
in  such  agreement,  which  administers  or  supervises  the  adminis- 
tration of  the  plan  of  such  State  approved  under  title  I,  XVI,  or 
XIX.  The  agreement  shall  also  contain  such  provisions  as  will 
facilitate  the  financial  transactions  of  the  State  and  the  carrier 
with  respect  to  deductions,  coinsurance,  and  otherwise,  and  as  will 
lead  to  economy  and  efficiency  of  operation,  with  respect  to  individ- 
uals receiving  money  payments  under  plans  of  the  State  approved 
under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of  title  IV,  and 
individuals  eligible  to  receive  medical  assistance  under  the  plan  of 
the  State  approved  under  title  XIX. 

(g)  (1)  The  Secretary  shall,  at  the  request  of  a  State  made  before 
January  1,  1970,  or  during  1981, 124  enter  into  a  modification  of  an 
agreement  entered  into  with  such  State  pursuant  to  subsection  (a) 
under  which  the  second  sentence  of  subsection  (b)  shall  not  apply 
with  respect  to  such  agreement. 

(2)  In  the  case  of  any  individual  who  would  (but  for  this  subsec- 
tion) be  excluded  from  the  applicable  coverage  group  described  in 
subsection  (b)  by  the  second  sentence  of  such  subsection — 

(A)  subsections  (c)  and  (d)(2)  shall  be  applied  as  if  such  sub- 
sections referred  to  the  modification  under  this  subsection  (in 
lieu  of  the  agreement  under  subsection  (a)),  and 

(B)  subsection  (d)(3)(B)  shall  not  apply  so  long  as  there  is  in 
effect  a  modification  entered  into  by  the  State  under  this  sub- 
section.125 

(h)  (1)  The  Secretary  shall,  at  the  request  of  a  State  made  before 
January  1,  1970,  or  during  1981, 124  enter  into  a  modification  of  an 
agreement  entered  into  with  such  State  pursuant  to  subsection  (a) 
under  which  the  coverage  group  described  in  subsection  (b)  and 
specified  in  such  agreement  is  broadened  to  include  individuals 
who  are  eligible  to  receive  medical  assistance  under  the  plan  of 
such  State  approved  under  title  XIX. 

(2)  For  purposes  of  this  section,  an  individual  shall  be  treated  as 
eligible  to  receive  medical  assistance  under  the  plan  of  the  State 
approved  under  title  XIX  if,  for  the  month  in  which  the  modifica- 
tion is  entered  into  under  this  subsection  or  for  any  month  thereaf- 
ter, he  has  been  determined  to  be  eligible  to  receive  medical  assist- 
ance under  such  plan.  In  the  case  of  any  individual  who  would  (but 
for  this  subsection)  be  excluded  from  the  agreement,  subsections  (c) 
and  (d)(2)  shall  be  applied  as  if  they  referred  to  the  modification 
under  this  subsection  (in  lieu  of  the  agreement  under  subsection 
(a)),  and  subsection  (d)(2)(C)  shall  be  applied  by  substituting  "second 
month  following  the  first  month"  for  "first  month". 


124  P.L.  96-499,  §  945(e),  added  "or  during  1981,",  effective  December  5,  1980. 

125  P.L.  96-499,  §  947(c)(3),  deleted  subparagraph  (C),  effective  with  respect  to  notices  filed  after 
March  1981.  For  subparagraph  (C)  as  it  formerly  read,  see  Vol.  II,  p.  1837. 


SOCIAL  SECURITY  ACT-§  1844(b) 


533 


APPROPRIATIONS  TO  COVER  GOVERNMENT  CONTRIBUTIONS  AND 
CONTINGENCY  RESERVE 

Sec.  1844.  [42  U.S.C.  1395wJ  (a)  There  are  authorized  to  be 
appropriated  from  time  to  time  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund — 

(IX A)  a  Government  contribution  equal  to  the  aggregate  pre- 
miums payable  for  a  month  for  enrollees  age  65  and  over 
under  this  part  and  deposited  in  the  Trust  Fund,  multiplied  by 
the  ratio  of — 

(i)  twice  the  dollar  amount  of  the  actuarially  adequate 
rate  per  enrollee  age  65  and  over  as  determined  under 
section  1839(c)(1)  for  such  month  minus  the  dollar  amount 
of  the  premium  per  enrollee  for  such  month,  as  deter- 
mined under  section  1839(c)(3),  to 

(ii)  the  dollar  amount  of  the  premium  per  enrollee  for 
such  month,  plus 

(B)  a  Government  contribution  equal  to  the  aggregate  premi- 
ums payable  for  a  month  for  enrollees  under  age  65  under  this 
part  and  deposited  in  the  Trust  Fund,  multiplied  by  the  ratio 
of— 

(i)  twice  the  dollar  amount  of  the  actuarially  adequate 
rate  per  enrollee  under  age  65  as  determined  under  section 
1839(c)(4)  for  such  month,  minus  the  dollar  amount  of  the 
premium  per  enrollee  for  such  month,  as  determined 
under  section  1839(c)(3),  to 

(ii)  the  dollar  amount  of  the  premium  per  enrollee  for 
such  month. 

(2)  such  sums  as  the  Secretary  deems  necessary  to  place  the 
Trust  Fund,  at  the  end  of  any  fiscal  year  occurring  after  June 
30,  1967,  in  the  same  position  in  which  it  would  have  been  at 
the  end  of  such  fiscal  year  if  (A)  a  Government  contribution 
representing  the  excess  of  the  premiums  deposited  in  the  Trust 
Fund  during  the  fiscal  year  ending  June  30,  1967,  over  the 
Government  contribution  actually  appropriated  to  the  Trust 
Fund  during  such  fiscal  year  had  been  appropriated  to  it  on 
June  30,  1967,  and  (B)  the  Government  contribution  for  premi- 
ums deposited  in  the  Trust  Fund  after  June  30,  1967,  had  been 
appropriated  to  it  when  such  premiums  were  deposited, 
(b)  In  order  to  assure  prompt  payment  of  benefits  provided  under 
this  part  and  the  administrative  expenses  thereunder  during  the 
early  months  of  the  program  established  by  this  part,  and  to  pro- 
vide a  contingency  reserve,  there  is  also  authorized  to  be  appropri- 
ated, out  of  any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated, to  remain  available  through  the  calendar  year  1969  for  repay- 
able advances  (without  interest)  to  the  Trust  Fund,  an  amount 
equal  to  $18  multiplied  by  the  number  of  individuals  (as  estimated 
by  the  Secretary)  who  could  be  covered  in  July  1966  by  the  insur- 
ance program  established  by  this  part  if  they  had  theretofore  en- 
rolled under  this  part. 
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Part  C — Miscellaneous  Provisions 

DEFINITIONS  OF  SERVICES,  INSTITUTIONS,  ETC.126 

Sec.  1861.  [42  U.S.C.  1395x]  For  purposes  of  this  title- 
Spell  of  Illness 

(a)  The  term  "spell  of  illness"  with  respect  to  any  individual 
means  a  period  of  consecutive  days — 

(1)  beginning  with  the  first  day  (not  included  in  a  previous 
spell  of  illness)  (A)  on  which  such  individual  is  furnished  inpa- 
tient hospital  services  or  extended  care  services,  and  (B)  which 
occurs  in  a  month  for  which  he  is  entitled  to  benefits  under 
part  A,  and 

(2)  ending  with  the  close  of  the  first  period  of  60  consecutive 
days  thereafter  on  each  of  which  he  is  neither  an  inpatient  of 
a  hospital  nor  an  inpatient  of  a  skilled  nursing  facility. 

Inpatient  Hospital  Services  127 

(b)  The  term  '  'inpatient  hospital  services"  means  the  following 
items  and  services  furnished  to  an  inpatient  of  a  hospital  and 
(except  as  provided  in  paragraph  (3))  by  the  hospital — 

(1)  bed  and  board; 

(2)  such  nursing  services  and  other  related  services,  such  use 
of  hospital  facilities,  and  such  medical  social  services  as  are 
ordinarily  furnished  by  the  hospital  for  the  care  and  treatment 
of  inpatients,  and  such  drugs,  biologicals,  supplies,  appliances, 
and  equipment,  for  use  in  the  hospital,  as  are  ordinarily  fur- 
nished by  such  hospital  for  the  care  and  treatment  of  inpa- 
tients; and 

(3)  such  other  diagnostic  or  therapeutic  items  or  services, 
furnished  by  the  hospital  or  by  others  under  arrangements 
with  them  made  by  the  hospital,  as  are  ordinarily  furnished  to 
inpatients  either  by  such  hospital  or  by  others  under  such 
arrangements; 

excluding,  however — 

(4)  medical  or  surgical  services  provided  by  a  physician,  resi- 
dent, or  intern;  and 

(5)  the  services  of  a  private-duty  nurse  or  other  private-duty 
attendant. 

Paragraph  (4)  shall  not  apply  to  services  provided  in  a  hospital 
by- 

(6)  an  intern  or  a  resident-in-training  under  a  teaching  pro- 
gram approved  by  the  Council  on  Medical  Education  of  the 
American  Medical  Association  or,  in  the  case  of  an  osteopathic 
hospital,  approved  by  the  Committee  on  Hospitals  of  the 
Bureau  of  Professional  Education  of  the  American  Osteopathic 
Association,  or,  in  the  case  of  services  in  a  hospital  or  osteo- 
pathic hospital  by  an  intern  or  resident-in-training  in  the  field 


126  See  P.L.  94-437,  §  403,  with  respect  to  an  accounting  of  funds  which  must  be  included  in 
the  Secretary's  annual  report,  in  Vol.  II,  p.  1496. 

127  See  P.L.  93-233,  §  15,  with  respect  to  payment  for  services  of  physicians  rendered  in  a 
teaching  hospital,  in  Vol.  II,  p.  1616. 

See  P.L.  96-499,  §  948(c)(1),  with  respect  to  a  hospital's  election  for  reimbursement  of  physi- 
cian's services,  in  Vol.  II,  p.  1740. 


SOCIAL  SECURITY  ACT-§  1861(e) 


535 


of  dentistry,  approved  by  the  Council  on  Dental  Education  of 
the  American  Dental  Association,  or  in  the  case  of  services  in 
a  hospital  or  osteopathic  hospital  by  an  intern  or  resident-in- 
training  in  the  field  of  podiatry,  approved  by  the  Council  on 
Podiatry  Education  of  the  American  Podiatry  Association;  or 
(7)  a  physician  where  the  hospital  has  a  teaching  program 
approved  as  specified  in  paragraph  (6),  if  (A)  the  hospital  elects 
to  receive  any  payment  due  under  this  title  for  reasonable 
costs  of  such  services,  and  (B)  all  physicians  in  such  hospital 
agree  not  to  bill  charges  for  professional  services  rendered  in 
such  hospital  to  individuals  covered  under  the  insurance  pro- 
gram established  by  this  title.128 

Inpatient  Psychiatric  Hospital  Services 

(c)  The  term  "inpatient  psychiatric  hospital  services"  means  in- 
patient hospital  services  furnished  to  an  inpatient  of  a  psychiatric 
hospital. 

Inpatient  Tuberculosis  Hospital  Services 

(d)  The  term  "inpatient  tuberculosis  hospital  services"  means 
inpatient  hospital  services  furnished  to  an  inpatient  of  a  tuberculo- 
sis hospital. 

Hospital 

(e)  The  term  "hospital"  (except  for  purposes  of  sections  1814(d), 
1814(f),  and  1835(b),  subsection  (a)(2)  of  this  section,  paragraph  (7)  of 
this  subsection,  and  subsection  (i) 129  of  this  section)  means  an  insti- 
tution which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  super- 
vision of  physicians,  to  inpatients  (A)  diagnostic  services  and 
therapeutic  services  for  medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or  (B)  rehabilitation  serv- 
ices for  the  rehabilitation  of  injured,  disabled,  or  sick  persons; 

(2)  maintains  clinical  records  on  all  patients; 

(3)  has  bylaws  in  effect  with  respect  to  its  staff  of  physicians; 

(4)  has  a  requirement  that  every  patient  must  be  under  the 
care  of  a  physician; 

(5)  provides  24-hour  nursing  service  rendered  or  supervised 
by  a  registered  professional  nurse,  and  has  a  licensed  practical 
nurse  or  registered  professional  nurse  on  duty  at  all  times; 
except  that  until  January  1,  1979  13°,  the  Secretary  is  author- 
ized to  waive  the  requirement  of  this  paragraph  for  any  one- 
year  period  with  respect  to  any  institution,  insofar  as  such 
requirement  relates  to  the  provision  of  twenty-four-hour  nurs- 
ing service  rendered  or  supervised  by  a  registered  professional 
nurse  (except  that  in  any  event  a  registered  professional  nurse 


P.L.  96-499,  §  948(a)(1),  amended  paragraph  (7)  in  its  entirety,  effective  with  respect  to  cost 
accounting  periods  beginning  on  or  after  October  1,  1978.  A  hospital's  election  under 
§  1861(bX7)(A)  of  the  Act  (as  administered  in  accordance  with  §  15  of  P.L.  93-233)  as  of  Septem- 
ber 30,  1978,  shall  constitute  such  hospital's  election  under  such  section  (as  amended)  on  and 
after  October  1,  1978,  until  otherwise  provided  bv  the  hospital.  For  paragraph  (7)  as  it  formerly 
read,  see  Vol.  II,  p.  1838. 

129  P.L.  96-499,  §  930(k)(l),  deleted  "subsections  (i)  and  (n)"  and  substituted  "subsection  (i)", 
effective  with  respect  to  services  furnished  on  or  after  Julv  1,  1981. 

130  P.L.  94-182,  §102,  deleted  "1976"  and  substituted  "1979",  effective  December  31.  1975. 
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must  be  present  on  the  premises  to  render  or  supervise  the 
nursing  service  provided,  during  at  least  the  regular  daytime 
shift),  where  immediately  preceding  such  one-year  period  he 
finds  that — 

(A)  such  institution  is  located  in  a  rural  area  and  the 
supply  of  hospital  services  in  such  area  is  not  sufficient  to 
meet  the  needs  of  individuals  residing  therein, 

(B)  the  failure  of  such  institution  to  qualify  as  a  hospital 
would  seriously  reduce  the  availability  of  such  services  to 
such  individuals,  and 

(C)  such  institution  has  made  and  continues  to  make  a 
good  faith  effort  to  comply  with  this  paragraph,  but  such 
compliance  is  impeded  by  the  lack  of  qualified  nursing 
personnel  in  such  area; 

(6)  has  in  effect  a  hospital  utilization  review  plan  which 
meets  the  requirements  of  subsection  (k); 

(7)  in  the  case  of  an  institution  in  any  State  in  which  State 
or  applicable  local  law  provides  for  the  licensing  of  hospitals, 
(A)  is  licensed  pursuant  to  such  law  or  (B)  is  approved,  by  the 
agency  of  such  State  or  locality  responsible  for  licensing  hospi- 
tals, as  meeting  the  standards  established  for  such  licensing; 

(8)  has  in  effect  an  overall  plan  and  budget  that  meets  the 
requirements  of  subsection  (z);  and 

(9)  meets  such  other  requirements  as  the  Secretary  finds 
necessary  in  the  interest  of  the  health  and  safety  of  the  indi- 
viduals who  are  furnished  services  in  the  institution. 

For  purposes  of  subsection  (a)(2),  such  term  includes  any  institution 
which  meets  the  requirements  of  paragraph  (1)  of  this  subsection. 
For  purposes  of  sections  1814(d)  and  1835(b)  (including  determina- 
tion of  whether  an  individual  received  inpatient  hospital  services 
or  diagnostic  services  for  purposes  of  such  sections),  section 
1814(f)(2),  and  subsection  (i) 131  of  this  section,  such  term  includes 
any  institution  which  (i)  meets  the  requirements  of  paragraphs  (5) 
and  (7)  of  this  subsection,  (ii)  is  not  primarily  engaged  in  providing 
the  services  described  in  section  1861(j)(l)(A)  and  (iii)  is  primarily 
engaged  in  providing,  by  or  under  the  supervision  of  individuals 
referred  to  in  paragraph  (1)  of  section  1861(r),  to  inpatients  diagnos- 
tic services  and  therapeutic  services  for  medical  diagnosis,  treat- 
ment, and  care  of  injured,  disabled,  or  sick  persons,  or  rehabilita- 
tion services  for  the  rehabilitation  of  injured,  disabled,  or  sick 
persons.  For  purposes  of  section  1814(f)(1),  such  term  includes  an 
institution  which  (i)  is  a  hospital  for  purposes  of  sections  1814(d), 
1814(f)(2),  and  1835(b)  and  (ii)  is  accredited  by  the  Joint  Commission 
on  Accreditation  of  Hospitals,  or  is  accredited  by  or  approved  by  a 
program  of  the  country  in  which  such  institution  is  located  if  the 
Secretary  finds  the  accreditation  or  comparable  approval  standards 
of  such  program  to  be  essentially  equivalent  to  those  of  the  Joint 
Commission  on  Accreditation  of  Hospitals.  Notwithstanding  the 
preceding  provisions  of  this  subsection,  such  term  shall  not,  except 
for  purposes  of  subsection  (a)(2),  include  any  institution  which  is 
primarily  for  the  care  and  treatment  of  mental  diseases  or  tubercu- 


131  P.L.  96-499,  §930(k)(2),  deleted  "subsections  (i)  and  (n)"  and  substituted  "subsection  (i)", 
effective  with  respect  to  services  furnished  on  or  after  July  1,  1981. 
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losis  unless  it  is  a  tuberculosis  hospital  (as  defined  in  subsection  (g)) 
or  unless  it  is  a  psychiatric  hospital  (as  defined  in  subsection  (f)). 
The  term  "hospital"  also  includes  a  Christian  Science  sanatorium 
operated,  or  listed  and  certified,  by  the  First  Church  of  Christ, 
Scientist,  Boston,  Massachusetts,  but  only  with  respect  to  items 
and  services  ordinarily  furnished  by  such  institution  to  inpatients, 
and  payment  may  be  made  with  respect  to  services  provided  by  or 
in  such  an  institution  only  to  such  extent  and  under  such  condi- 
tions, limitations,  and  requirements  (in  addition  to  or  in  lieu  of  the 
conditions,  limitations,  and  requirements  otherwise  applicable)  as 
may  be  provided  in  regulations.  For  provisions  deeming  certain 
requirements  of  this  subsection  to  be  met  in  the  case  of  accredited 
institutions,  see  section  1865.  The  term  "hospital"  also  includes  a 
facility  of  fifty  beds  or  less  which  is  located  in  an  area  determined 
by  the  Secretary  to  meet  the  definition  relating  to  a  rural  area 
described  in  subparagraph  (A)  of  paragraph  (5)  of  this  subsection 
and  which  meets  the  other  requirements  of  this  subsection,  except 
that— 

(A)  with  respect  to  the  requirements  for  nursing  services 
applicable  after  December  31,  1978,  such  requirements  shall 
provide  for  temporary  waiver  of  the  requirements,  for  such 
period  as  the  Secretary  deems  appropriate,  where  (i)  the  facili- 
ty's failure  to  fully  comply  with  the  requirements  is  attributa- 
ble to  a  temporary  shortage  of  qualified  nursing  personnel  in 
the  area  in  which  the  facility  is  located,  (ii)  a  registered  profes- 
sional nurse  is  present  on  the  premises  to  render  or  supervise 
the  nursing  service  provided  during  at  least  the  regular  day- 
time shift,  and  (iii)  the  Secretary  determines  that  the  employ- 
ment of  such  nursing  personnel  as  are  available  to  the  facility 
during  such  temporary  period  will  not  adversely  affect  the 
health  and  safety  of  patients; 

(B)  with  respect  to  the  health  and  safety  requirements  pro- 
mulgated under  paragraph  (9),  such  requirements  shall  be  ap- 
plied by  the  Secretary  to  a  facility  herein  defined  in  such 
manner  as  to  assure  that  personnel  requirements  take  into 
account  the  availability  of  technical  personnel  and  the  educa- 
tional opportunities  for  technical  personnel  in  the  area  in 
which  such  facility  is  located,  and  the  scope  of  services  ren- 
dered by  such  facility;  and  the  Secretary,  by  regulations,  shall 
provide  for  the  continued  participation  of  such  a  facility  where 
such  personnel  requirements  are  not  fully  met,  for  such  period 
as  the  Secretary  determines  that  (i)  the  facility  is  making  good 
faith  efforts  to  fully  comply  with  the  personnel  requirements, 
(ii)  the  employment  by  the  facility  of  such  personnel  as  are 
available  to  the  facility  will  not  adversely  affect  the  health  and 
safety  of  patients,  and  (iii)  if  the  Secretary  has  determined  that 
because  of  the  facility's  waiver  under  this  subparagraph  the 
facility  should  limit  its  scope  of  services  in  order  not  to  ad- 
versely affect  the  health  and  safety  of  the  facility's  patients, 
the  facility  is  so  limiting  the  scope  of  services  it  provides;  and 

(C)  with  respect  to  the  fire  and  safety  requirements  promul- 
gated under  paragraph  (9),  the  Secretary  may  (i),13U  waive,  for 
such  period  as  he  deems  appropriate,  specific  provisions  of 
such  requirements  which  if  rigidly  applied  would  result  in 


13U  As  in  original. 
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unreasonable  hardship  for  such  a  facility  and  which,  if  not 
applied,  would  not  jeopardize  the  health  and  safety  of  patients, 
and  (ii)  may  accept  a  facility's  compliance  with  all  applicable 
State  codes  relating  to  fire  and  safety  in  lieu  of  compliance 
with  the  fire  and  safety  requirements  promulgated  under  para- 
graph (9),  if  he  determines  that  such  State  has  in  effect  fire 
and  safety  codes,  imposed  by  State  law,  which  adequately  pro- 
tect patients.131B 

Psychiatric  Hospital 

(f)  The  term  ' 'psychiatric  hospital' '  means  an  institution  which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  super- 
vision of  a  physician,  psychiatric  services  for  the  diagnosis  and 
treatment  of  mentally  ill  persons; 

(2)  satisfies  the  requirements  of  paragraphs  (3)  through  (9)  of 
subsection  (e); 

(3)  maintains  clinical  records  on  all  patients  and  maintains 
such  records  as  the  Secretary  finds  to  be  necessary  to  deter- 
mine the  degree  and  intensity  of  the  treatment  provided  to 
individuals  entitled  to  hospital  insurance  benefits  under  part 
A; 

(4)  meets  such  staffing  requirements  as  the  Secretary  finds 
necessary  for  the  institution  to  carry  out  an  active  program  of 
treatment  for  individuals  who  are  furnished  services  in  the 
institution;  and 

(5)  is  accredited  by  the  Joint  Commission  on  Accreditation  of 
Hospitals. 

In  the  case  of  an  institution  which  satisfies  paragraphs  (1)  and  (2) 
of  the  preceding  sentence  and  which  contains  a  distinct  part  which 
also  satisfies  paragraphs  (3)  and  (4)  of  such  sentence,  such  distinct 
part  shall  be  considered  to  be  a  "psychiatric  hospital"  if  the  institu- 
tion is  accredited  by  the  Joint  Commission  on  Accreditation  of 
Hospitals  or  if  such  distinct  part  meets  requirements  equivalent  to 
such  accreditation  requirements  as  determined  by  the  Secretary. 

Tuberculosis  Hospital 

(g)  The  term  "tuberculosis  hospital"  means  an  institution 
which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  super- 
vision of  a  physician,  medical  services  for  the  diagnosis  and 
treatment  of  tuberculosis; 

(2)  satisfies  the  requirements  of  paragraphs  (3)  through  (9)  of 
subsection  (e); 

(3)  maintains  clinical  records  on  all  patients  and  maintains 
such  records  as  the  Secretary  finds  to  be  necessary  to  deter- 
mine the  degree  and  intensity  of  the  treatment  provided  to 
individuals  covered  by  the  insurance  program  established  by 
part  A; 

(4)  meets  such  staffing  requirements  as  the  Secretary  finds 
necessary  for  the  institution  to  carry  out  an  active  program  of 
treatment  for  individuals  who  are  furnished  services  in  the 
institution;  and 


P.L.  96-499,  §  949,  added  the  preceding  sentence,  effective  December  5,  1980. 
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(5)  is  accredited  by  the  Joint  Commission  on  Accreditation  of 
Hospitals. 

In  the  case  of  an  institution  which  satisfies  paragraphs  (1)  and  (2) 
of  the  preceding  sentence  and  which  contains  a  distinct  part  which 
also  satisfies  paragraphs  (3)  and  (4)  of  such  sentence,  such  distinct 
part  shall  be  considered  to  be  a  ' 'tuberculosis  hospital"  if  the 
institution  is  accredited  by  the  Joint  Commission  on  Accreditation 
of  Hospitals  or  if  such  distinct  part  meets  requirements  equivalent 
to  such  accreditation  requirements  as  determined  by  the  Secretary. 

Extended  Care  Services 

(h)  The  term  "extended  care  services"  means  the  following  items 
and  services  furnished  to  an  inpatient  of  a  skilled  nursing  facility 
and  (except  as  provided  in  paragraphs  (3)  and  (6))  by  such  skilled 
nursing  facility — 

(1)  nursing  care  provided  by  or  under  the  supervision  of  a 
registered  professional  nurse; 

(2)  bed  and  board  in  connection  with  the  furnishing  of  such 
nursing  care; 

(3)  physical,  occupational,  or  speech  therapy  furnished  by  the 
skilled  nursing  facility  or  by  others  under  arrangements  with 
them  made  by  the  facility; 

(4)  medical  social  services; 

(5)  such  drugs,  biologicals,  supplies,  appliances,  and  equip- 
ment, furnished  for  use  in  the  skilled  nursing  facility  as  are 
ordinarily  furnished  by  such  facility  for  the  care  and  treat- 
ment of  inpatients; 

(6)  medical  services  provided  by  an  intern  or  resident-in- 
training  of  a  hospital  with  which  the  facility  has  in  effect  a 
transfer  agreement  (meeting  the  requirements  of  subsection 
(1)),  under  a  teaching  program  of  such  hospital  approved  as 
provided  in  the  last  sentence  of  subsection  (b),  and  other  diag- 
nostic or  therapeutic  services  provided  by  a  hospital  with 
which  the  facility  has  such  an  agreement  in  effect;  and 

(7)  such  other  services  necessary  to  the  health  of  the  patients 
as  are  generally  provided  by  skilled  nursing  facilities; 

excluding,  however,  any  item  or  service  if  it  would  not  be  included 
under  subsection  (b)  if  furnished  to  an  inpatient  of  a  hospital. 

Post-Hospital  Extended  Care  Services 

(i)  The  term  "post-hospital  extended  care  services"  means  ex- 
tended care  services  furnished  an  individual  after  transfer  from  a 
hospital  in  which  he  was  an  inpatient  for  not  less  than  3  consecu- 
tive days  before  his  discharge  from  the  hospital  in  connection  with 
such  transfer.  For  purposes  of  the  preceding  sentence,  items  and 
services  shall  be  deemed  to  have  been  furnished  to  an  individual 
after  transfer  from  a  hospital,  and  he  shall  be  deemed  to  have  been 
an  inpatient  in  the  hospital  immediately  before  transfer  therefrom, 
if  he  is  admitted  to  the  skilled  nursing  facility  (A)  within  30  132  days 
after  discharge  from  such  hospital,  or  133  (B)  within  such  time  as  it 
would  be  medically  appropriate  to  begin  an  active  course  of  treat- 
ment, in  the  case  of  an  individual  whose  condition  is  such  that 


132  P.L.  96-499,  §  950(1),  deleted  "14"  and  substituted  "30",  effective  December  5,  1980. 

133  P.L.  96-499,  §  950(2),  deleted  subparagraph  (B)  and  redesignated  subparagraph  (C)  as  sub- 
paragraph (B),  effective  December  5,  1980.  For  subparagraph  (B)  as  it  formerly  read,  see  Vol.  II, 
p.  1838. 
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skilled  nursing  facility  care  would  not  be  medically  appropriate 
within  30  132  days  after  discharge  from  a  hospital;  and  an  individual 
shall  be  deemed  not  to  have  been  discharged  from  a  skilled  nursing 
facility  if,  within  30  132  days  after  discharge  therefrom,  he  is  ad- 
mitted to  such  facility  or  any  other  skilled  nursing  facility. 

Skilled  Nursing  Facility  134 

(j)  The  term  "skilled  nursing  facility"  means  (except  for  purposes 
of  subsection  (a)(2))  an  institution  (or  a  distinct  part  of  an  institu- 
tion) which  has  in  effect  a  transfer  agreement  (meeting  the  require- 
ments of  subsection  (1))  with  one  or  more  hospitals  having  agree- 
ments in  effect  under  section  1866  and  which — 

(1)  is  primarily  engaged  in  providing  to  inpatients  (A)  skilled 
nursing  care  and  related  services  for  patients  who  require 
medical  or  nursing  care,  or  (B)  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or  sick  persons; 

(2)  has  policies,  which  are  developed  with  the  advice  of  (and 
with  provision  of  review  of  such  policies  from  time  to  time  by) 
a  group  of  professional  personnel,  including  one  or  more  physi- 
cians and  one  or  more  registered  professional  nurses,  to  govern 
the  skilled  nursing  care  and  related  medical  or  other  services 
it  provides; 

(3)  has  a  physician,  a  registered  professional  nurse,  or  a 
medical  staff  responsible  for  the  execution  of  such  policies; 

(4)  (A)  has  a  requirement  that  the  health  care  of  every  pa- 
tient must  be  under  the  supervision  of  a  physician,  and  (B) 
provides  for  having  a  physician  available  to  furnish  necessary 
medical  care  in  case  of  emergency; 

(5)  maintains  clinical  records  on  all  patients; 

(6)  provides  24-hour  nursing  service  which  is  sufficient  to 
meet  nursing  needs  in  accordance  with  the  policies  developed 
as  provided  in  paragraph  (2),  and  has  at  least  one  registered 
professional  nurse  employed  full  time; 

(7)  provides  appropriate  methods  and  procedures  for  the  dis- 
pensing and  administering  of  drugs  and  biologicals; 

(8)  has  in  effect  a  utilization  review  plan  which  meets  the 
requirements  of  subsection  (k); 

(9)  in  the  case  of  an  institution  in  any  State  in  which  State 
or  applicable  local  law  provides  for  the  licensing  of  institutions 
of  this  nature,  (A)  is  licensed  pursuant  to  such  law,  or  (B)  is 
approved,  by  the  agency  of  such  State  or  locality  responsible 
for  licensing  institutions  of  this  nature,  as  meeting  the  stand- 
ards established  for  such  licensing; 

(10)  has  in  effect  an  overall  plan  and  budget  that  meets  the 
requirements  of  subsection  (z); 

(11)  complies  with  the  requirements  of  section  1124; 135 

(12)  cooperates  in  an  effective  program  which  provides  for  a 
regular  program  of  independent  medical  evaluation  and  audit 


134  See  P.L.  95-142,  §  21(b),  with  respect  to  publication  of  regulations  defining  charges  which 
may  be  made  against  patients'  funds,  in  Vol.  II,  p.  1678. 

135  P  L.  95-142,  §  3(a)(2),  amended  paragraph  (11)  in  its  entirety,  effective  October  25,  1977.  For 
paragraph  (11)  as  it  formerly  read,  see  Vol.  II,  p.  1791. 
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of  the  patients  in  the  facility  to  the  extent  required  by  the 
programs  in  which  the  facility  participates  (including  medical 
evaluation  of  each  patient's  need  for  skilled  nursing  facility 
care); 

(13)  meets  such  provisions  of  such  edition  (as  is  specified  by 
the  Secretary  in  regulations)  of  136  137  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association  138  as  are  applicable  to 
nursing  homes;  except  that  the  Secretary  may  waive,  for  such 
periods  as  he  deems  appropriate,  specific  provisions  of  such 
Code  which  if  rigidly  applied  would  result  in  unreasonable 
hardship  upon  a  nursing  home,  but  only  if  such  waiver  will  not 
adversely  affect  the  health  and  safety  of  the  patients;  except 
that  the  provisions  of  such  Code  shall  not  apply  in  any  State  if 
the  Secretary  finds  that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  by  State  law,  which  adequately  pro- 
tects patients  in  nursing  facilities; 

(14)  establishes  and  maintains  a  system  that  (A)  assures  a 
full  and  complete  accounting  of  its  patients'  personal  funds, 
and  (B)  includes  the  use  of  such  separate  account  for  such 
funds  as  will  preclude  any  commingling  of  such  funds  with 
facility  funds  or  with  the  funds  of  any  person  other  than 
another  such  patient;  and  139 

(15)  meets  such  other  conditions  relating  to  the  health  and 
safety  of  individuals  who  are  furnished  services  in  such  institu- 
tion or  relating  to  the  physical  facilities  thereof  as  the  Secre- 
tary may  find  necessary  (subject  to  the  second  sentence  of 
section  1863),  except  that  the  Secretary  shall  not  require  as  a 
condition  of  participation  that  medical  social  services  be  fur- 
nished in  any  such  institution.  Notwithstanding  any  other  pro- 
vision of  law,  all  information  concerning  skilled  nursing  facili- 
ties required  by  this  subsection  to  be  filed  with  the  Secretary 
shall  be  made  available  to  Federal  or  State  employees  for 
purposes  consistent  with  the  effective  administration  of  pro- 
grams established  under  titles  XVIII  and  XIX  of  this  Act; 

except  that  such  term  shall  not  (other  than  for  purposes  of  subsec- 
tion (a)(2))  include  any  institution  which  is  primarily  for  the  care 
and  treatment  of  mental  diseases  or  tuberculosis.  For  purposes  of 
subsection  (a)(2),  such  term  includes  any  institution  which  meets 
the  requirements  of  paragraph  (1)  of  this  subsection.  The  term 
"skilled  nursing  facility"  also  includes  an  institution  described  in 
paragraph  (1)  of  subsection  (y),  to  the  extent  and  subject  to  the 
limitations  provided  in  such  subsection.  To  the  extent  that  para- 
graph (6)  of  this  subsection  may  be  deemed  to  require  that  any 
skilled  nursing  facility  engage  the  services  of  a  registered  profes- 
sional nurse  for  more  than  40  hours  a  week,  the  Secretary  is 
authorized  to  waive  such  requirement  if  he  finds  that — 


136  P.L.  94-182,  §  106(a),  deleted  "(21st  edition,  1967)"  and  substituted  "(23d  edition,  1973)", 
effective  June  1,  1976,  subject  to  P.L.  94-182,  §  106(c),  in  Vol.  II,  p.  1655. 

137  P.L.  96-499,  §  915(a),  inserted  "such  edition  (as  is  specified  by  the  Secretary  in  regulations) 
of  and  deleted  "(23d  edition,  1973)",  effective  December  5,  1980. 

138 See  P.L.  96-499,  §  915(b),  with  respect  to  Life  Safety  Code  requirements,  in  Vol.  II,  p.  1738. 
139  P.L.  95-142,  §  21(a),  added  paragraph  (14),  effective  July  1,  1978. 
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(A)  such  facility  is  located  in  a  rural  area  and  the  supply  of 
skilled  nursing  facility  services  in  such  area  is  not  sufficient  to 
meet  the  needs  of  individuals  residing  therein, 

(B)  such  facility  has  one  full-time  registered  professional 
nurse  who  is  regularly  on  duty  at  such  facility  40  hours  a 
week,  and 

(C)  such  facility  (i)  has  only  patients  whose  physicians  have 
indicated  (through  physicians'  orders  or  admission  notes)  that 
each  such  patient  does  not  require  the  services  of  a  registered 
nurse  or  a  physician  for  a  48-hour  period,  or  (ii)  has  made 
arrangements  for  a  registered  professional  nurse  or  a  physi- 
cian to  spend  such  time  at  such  facility  as  may  be  indicated  as 
necessary  by  the  physician  to  provide  necessary  skilled  nursing 
services  on  days  when  the  regular  full-time  registered  profes- 
sional nurse  is  not  on  duty. 

Utilization  Review 

(k)  A  utilization  review  plan  of  a  hospital  or  skilled  nursing 
facility  shall  be  considered  sufficient  if  it  is  applicable  to  services 
furnished  by  the  institution  to  individuals  entitled  to  insurance 
benefits  under  this  title  and  if  it  provides — 

(1)  for  the  review,  on  a  sample  or  other  basis,  of  admissions 
to  the  institution,  the  duration  of  stays  therein,  and  the  profes- 
sional services  (including  drugs  and  biologicals)  furnished,  (A) 
with  respect  to  the  medical  necessity  of  the  services,  and  (B) 
for  the  purpose  of  promoting  the  most  efficient  use  of  available 
health  facilities  and  services; 

(2)  for  such  review  to  be  made  by  either  (A)  a  staff  committee 
of  the  institution  composed  of  two  or  more  physicians  (of  which 
at  least  two  must  be  physicians  described  in  subsection  (r)(l)  of 
this  section) 140,  with  or  without  participation  of  other  profes- 
sional personnel,  or  (B)  a  group  outside  the  institution  which  is 
similarly  composed  and  (i)  which  is  established  by  the  local 
medical  society  and  some  or  all  of  the  hospitals  and  skilled 
nursing  facilities  in  the  locality,  or  (ii)  if  (and  for  as  long  as) 
there  has  not  been  established  such  a  group  which  serves  such 
institution,  which  is  established  in  such  other  manner  as  may 
be  approved  by  the  Secretary; 

(3)  for  such  review,  in  each  case  of  inpatient  hospital  services 
or  extended  care  services  furnished  to  such  an  individual 
during  a  continuous  period  of  extended  duration,  as  of  such 
days  of  such  period  (which  may  differ  for  different  classes  of 
cases)  as  may  be  specified  in  regulations,  with  such  review  to 
be  made  as  promptly  as  possible,  after  each  day  so  specified, 
and  in  no  event  later  than  one  week  following  such  day;  and 

(4)  for  prompt  notification  to  the  institution,  the  individual, 
and  his  attending  physician  of  any  finding  (made  after  oppor- 
tunity for  consultation  to  such  attending  physician)  by  the 
physician  members  of  such  committee  or  group  that  any  fur- 
ther stay  in  the  institution  is  not  medically  necessary. 


140  P.L.  96-499,  §  951(b),  added  "(of  which  at  least  two  must  be  physicians  described  in  subsec- 
tion (rXD  of  this  section)",  effective  January  1,  1981. 
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The  review  committee  must  be  composed  as  provided  in  clause  (Bj 
of  paragraph  (2)  rather  than  as  provided  in  clause  (A)  of  such 
paragraph  in  the  case  of  any  hospital  or  skilled  nursing  facility 
where,  because  of  the  small  size  of  the  institution,  or  (in  the  case  of 
a  skilled  nursing  facility)  because  of  lack  of  an  organized  medical 
staff,  or  for  such  other  reason  or  reasons  as  may  be  included  in 
regulations,  it  is  impracticable  for  the  institution  to  have  a  proper- 
ly functioning  staff  committee  for  the  purposes  of  this  subsection. 
If  the  Secretary  determines  that  the  utilization  review  procedures 
established  pursuant  to  title  XIX  are  superior  in  their  effectiveness 
to  the  procedures  required  under  this  section,  he  may,  to  the  extent 
that  he  deems  it  appropriate,  require  for  purposes  of  this  title  that 
the  procedures  established  pursuant  to  title  XIX  be  utilized  instead 
of  the  procedures  required  by  this  section. 

Agreements  for  Transfer  Between  Skilled  Nursing  Facilities  and 

Hospitals 

(1)  A  hospital  and  a  skilled  nursing  facility  shall  be  considered  to 
have  a  transfer  agreement  in  effect  if,  by  reason  of  a  written 
agreement  between  them  or  (in  case  the  two  institutions  are  under 
common  control)  by  reason  of  a  written  undertaking  by  the  person 
or  body  which  controls  them,  there  is  reasonable  assurance  that — 

(1)  transfer  of  patients  will  be  effected  between  the  hospital 
and  the  skilled  nursing  facility  whenever  such  transfer  is 
medically  appropriate  as  determined  by  the  attending  physi- 
cian; and 

(2)  there  will  be  interchange  of  medical  and  other  informa- 
tion necessary  or  useful  in  the  care  and  treatment  of  individ- 
uals transferred  between  the  institutions,  or  in  determining 
whether  such  individuals  can  be  adequately  cared  for  other- 
wise than  in  either  of  such  institutions. 

Any  skilled  nursing  facility  which  does  not  have  such  an  agree- 
ment in  effect,  but  which  is  found  by  a  State  agency  (of  the  State 
in  which  such  facility  is  situated)  with  which  an  agreement  under 
section  1864  is  in  effect  (or,  in  the  case  of  a  State  in  which  no  such 
agency  has  an  agreement  under  section  1864,  by  the  Secretary)  to 
have  attempted  in  good  faith  to  enter  into  such  an  agreement  with 
a  hospital  sufficiently  close  to  the  facility  to  make  feasible  the 
transfer  between  them  of  patients  and  the  information  referred  to 
in  paragraph  (2),  shall  be  considered  to  have  such  an  agreement  in 
effect  if  and  for  so  long  as  such  agency  (or  the  Secretary,  as  the 
case  may  be)  finds  that  to  do  so  is  in  the  public  interest  and 
essential  to  assuring  extended  care  services  for  persons  in  the 
community  who  are  eligible  for  payments  with  respect  to  such 
services  under  this  title. 

Home  Health  Services  141 

(m)  The  term  "home  health  services"  means  the  following  items 
and  services  furnished  to  an  individual,  who  is  under  the  care  of  a 


141  See  P.L.  94-63,  §  602lb)(l)-(b)(3),  with  respect  to  grants  to  assist  in  training  personnel  to 
provide  home  health  services,  in  Vol.  II,  p.  1649. 

See  P.L.  95-142,  §  18(a),  (b),  (c),  with  respect  to  the  requirement  to  report  to  Congress  on  home 
health  and  other  in-home  services,  in  Vol.  II,  p.  1677. 

Continued 
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physician,  by  a  home  health  agency  or  by  others  under  arrange- 
ments with  them  made  by  such  agency,  under  a  plan  (for  furnish- 
ing such  items  and  services  to  such  individual)  established  and 
periodically  reviewed  by  a  physician,  which  items  and  services  are, 
except  as  provided  in  paragraph  (7),  provided  on  a  visiting  basis  in 
a  place  of  residence  used  as  such  individual's  home — 

(1)  part-time  or  intermittent  nursing  care  provided  by  or 
under  the  supervision  of  a  registered  professional  nurse; 

(2)  physical,  occupational,  or  speech  therapy; 

(3)  medical  social  services  under  the  direction  of  a  physician; 

(4)  to  the  extent  permitted  in  regulations,  part-time  or  inter- 
mittent services  of  a  home  health  aide  who  has  successfully 
completed  a  training  program  approved  by  the  Secretary  142; 

(5)  medical  supplies  (other  than  drugs  and  biologicals),  and 
the  use  of  medical  appliances,  while  under  such  a  plan; 

(6)  in  the  case  of  a  home  health  agency  which  is  affiliated  or 
under  common  control  with  a  hospital,  medical  services  pro- 
vided by  an  intern  or  resident-in-training  of  such  hospital 
under  a  teaching  program  of  such  hospital  approved  as  pro- 
vided in  the  last  sentence  of  subsection  (b);  and 

(7)  any  of  the  foregoing  items  and  services  which  are  pro- 
vided on  an  outpatient  basis,  under  arrangements  made  by  the 
home  health  agency,  at  a  hospital  or  skilled  nursing  facility,  or 
at  a  rehabilitation  center  which  meets  such  standards  as  may 
be  prescribed  in  regulations,  and — 

(A)  the  furnishing  of  which  involves  the  use  of  equip- 
ment of  such  a  nature  that  the  items  and  services  cannot 
readily  be  made  available  to  the  individual  in  such  place 
of  residence,  or 

(B)  which  are  furnished  at  such  facility  while  he  is  there 
to  receive  any  such  item  or  service  described  in  clause  (A), 

but  not  including  transportation  of  the  individual  in  connec- 
tion with  any  such  item  or  service; 
excluding,  however,  any  item  or  service  if  it  would  not  be  included 
under  subsection  (b)  if  furnished  to  an  inpatient  of  a  hospital, 
[(n)  Repealed.143] 

Home  Health  Agency  144 

(o)  The  term  "home  health  agency"  means  a  public  agency  or 
private  organization,  or  a  subdivision  of  such  an  agency  or  organi- 
zation, which — 

(1)  is  primarily  engaged  in  providing  skilled  nursing  services 
and  other  therapeutic  services; 


See  P.L.  96-499,  §  966,  with  respect  to  demonstration  projects  relating  to  training  of  AFDC 
recipients  as  home  health  aides,  in  Vol.  II,  p.  1741. 

142  P.L.  96-499,  §  930(1),  added  "who  has  successfully  completed  a  training  program  approved 
by  the  Secretary",  effective  with  respect  to  services  furnished  on  or  after  July  1,  1981. 

143  P.L.  96-499,  §  930(m),  repealed  subsection  (n),  effective  December  5,  1980.  For  subsection  (n) 
as  it  formerly  read,  see  Vol.  II,  p.  1838. 

144  See  P.L.  94-63,  §  602(a),  with  respect  to  grants  to  certain  agencies  for  provision  of  home 
health  services,  in  Vol.  II,  p.  1649. 

P.L.  95-626,  §  207(b),  repealed  P.L.  94-63,  §  602,  effective  October  1,  1978. 

See  Public  Health  Service  Act  (P.L.  62-265),  §  339,  with  respect  to  home  health  services,  in 
Vol.  II,  p.  1242. 

See  P.L.  96-499,  §  930(sX2),  with  respect  to  financial  security,  in  Vol.  II,  p.  1739. 
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(2)  has  policies,  established  by  a  group  of  professional  person- 
nel (associated  with  the  agency  or  organization),  including  one 
or  more  physicians  and  one  or  more  registered  professional 
nurses,  to  govern  the  services  (referred  to  in  paragraph  (1)) 
which  it  provides,  and  provides  for  supervision  of  such  services 
by  a  physician  or  registered  professional  nurse; 

(3)  maintains  clinical  records  on  all  patients; 

(4)  in  the  case  of  an  agency  or  organization  in  any  State  in 
which  State  or  applicable  local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  (A)  is  licensed  pursu- 
ant to  such  law,  or  (B)  is  approved,  by  the  agency  of  such  State 
or  locality  responsible  for  licensing  agencies  or  organizations  of 
this  nature,  as  meeting  the  standards  established  for  such 
licensing; 

(5)  has  in  effect  an  overall  plan  and  budget  that  meets  the 
requirements  of  subsection  (z); 

(6)  meets  such  other  conditions  of  participation  as  the  Secre- 
tary may  find  necessary  in  the  interest  of  the  health  and 
safety  of  individuals  who  are  furnished  services  by  such  agency 
or  organization;  and 

(7)  meets  such  additional  requirements  (including  conditions 
relating  to  bonding  or  establishing  of  escrow  accounts  as  the 
Secretary  finds  necessary  for  the  financial  security  of  the  pro- 
gram) as  the  Secretary  finds  necessary  for  the  effective  and 
efficient  operation  of  the  program; 145 

146  except  that  for  purposes  of  part  A  such  term  shall  not  include 
any  agency  or  organization  which  is  primarily  for  the  care  and 
treatment  of  mental  diseases. 

Outpatient  Physical  Therapy  Services 

(p)  The  term  ' 'outpatient  physical  therapy  services"  means  physi- 
cal therapy  services  furnished  by  a  provider  of  services,  a  clinic, 
rehabilitation  agency,  or  a  public  health  agency,  or  by  others  under 
an  arrangement  with,  and  under  the  supervision  of,  such  provider, 
clinic,  rehabilitation  agency,  or  public  health  agency  to  an  individ- 
ual as  an  outpatient — 

(1)  who  is  under  the  care  of  a  physician  (as  defined  in  section 
1861(rXD),  and 

(2)  with  respect  to  whom  a  plan  prescribing  the  type, 
amount,  and  duration  of  physical  therapy  services  that  are  to 
be  furnished  such  individual  has  been  established,  and  is  peri- 
odically reviewed,  by  a  physician  (as  so  defined); 

excluding,  however — 

(3)  any  item  or  service  if  it  would  not  be  included  under 
subsection  (b)  if  furnished  to  an  inpatient  of  a  hospital;  and 

(4)  any  such  service — 


145  P.L.  96-499,  §  930(n)(l),  added  paragraph  (7),  effective  December  5,  1980. 

146  P.L.  96-499,  §  930(n)(2),  deleted  "except  that  such  term  shall  not  include  a  private  organiza- 
tion which  is  not  a  nonprofit  organization  exempt  from  Federal  income  taxation  under  section 
501  of  the  Internal  Revenue  Code  of  1954  (or  a  subdivision  of  such  organization)  unless  it  is 
licensed  pursuant  to  State  law  and  it  meets  such  additional  standards  and  requirements  as  may 
be  prescribed  in  regulations;  and",  effective  with  respect  to  services  furnished  on  or  after  July  1, 
1981. 
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(A)  if  furnished  by  a  clinic  or  rehabilitation  agency,  or 
by  others  under  arrangements  with  such  clinic  or  agency, 
unless  such  clinic  or  rehabilitation  agency — 

(i)  provides  an  adequate  program  of  physical  therapy 
services  for  outpatients  and  has  the  facilities  and  per- 
sonnel required  for  such  program  or  required  for  the 
supervision  of  such  a  program,  in  accordance  with 
such  requirements  as  the  Secretary  may  specify, 

(ii)  has  policies,  established  by  a  group  of  profession- 
al personnel,  including  one  or  more  physicians  (associ- 
ated with  the  clinic  or  rehabilitation  agency)  and  one 
or  more  qualified  physical  therapists,  to  govern  the 
services  (referred  to  in  clause  (i))  it  provides, 

(iii)  maintains  clinical  records  on  all  patients, 

(iv)  if  such  clinic  or  agency  is  situated  in  a  State  in 
which  State  or  applicable  local  law  provides  for  the 
licensing  of  institutions  of  this  nature,  (I)  is  licensed 
pursuant  to  such  law,  or  (II)  is  approved  by  the  agency 
of  such  State  or  locality  responsible  for  licensing  insti- 
tutions of  this  nature,  as  meeting  the  standards  estab- 
lished for  such  licensing;  and 

(v)  meets  such  other  conditions  relating  to  the 
health  and  safety  of  individuals  who  are  furnished 
services  by  such  clinic  or  agency  on  an  outpatient 
basis,  as  the  Secretary  may  find  necessary,  or 

(B)  if  furnished  by  a  public  health  agency,  unless  such 
agency  meets  such  other  conditions  relating  to  health  and 
safety  of  individuals  who  are  furnished  services  by  such 
agency  on  an  outpatient  basis,  as  the  Secretary  may  find 
necessary. 

The  term  "outpatient  physical  therapy  services"  also  includes  phys- 
ical therapy  services  furnished  an  individual  by  a  physical  thera- 
pist (in  his  office  or  in  such  individual's  home)  who  meets  licensing 
and  other  standards  prescribed  by  the  Secretary  in  regulations, 
otherwise  than  under  an  arrangement  with  and  under  the  supervi- 
sion of  a  provider  of  services,  clinic,  rehabilitation  agency,  or  public 
health  agency,  if  the  furnishing  of  such  services  meets  such  condi- 
tions relating  to  health  and  safety  as  the  Secretary  may  find  neces- 
sary. In  addition,  such  term  includes  physical  therapy  services 
which  meet  the  requirements  of  the  first  sentence  of  this  subsec- 
tion except  that  they  are  furnished  to  an  individual  as  an  inpatient 
of  a  hospital  or  extended  care  facility.  The  term  "outpatient  physi- 
cal therapy  services"  also  includes  speech  pathology  services  fur- 
nished by  a  provider  of  services,  a  clinic,  rehabilitation  agency,  or 
by  a  public  health  agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such  provider,  clinic,  rehabilita- 
tion agency,  or  public  health  agency  to  an  individual  as  an  outpa- 
tient, subject  to  the  conditions  prescribed  in  this  subsection. 

Physicians'  Services 

(q)  The  term  "physicians'  services"  means  professional  services 
performed  by  physicians,  including  surgery,  consultation,  and 
home,  office,  and  institutional  calls  (but  not  including  services 
described  in  subsection  (b)(6)). 
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Physician 

(r)  The  term  "physician",  when  used  in  connection  with  the 
performance  of  any  function  or  action,  means  (Da  doctor  of  medi- 
cine or  osteopathy  legally  authorized  to  practice  medicine  and  sur- 
gery by  the  State  in  which  he  performs  such  function  or  action 
(including  a  physician  within  the  meaning  of  section  1101(a)(7)),  (2) 
a  doctor  of  dental  surgery  or  of  dental  medicine  who  is  legally 
authorized  to  practice  dentistry  by  the  State  in  which  he  performs 
such  function  and  who  is  acting  within  the  scope  of  his  license 
when  he  performs  such  functions,147  (3)  a  doctor  of  podiatric  medi- 
cine for  the  purposes  of  subsection  (s)  of  this  section  but  only  with 
respect  to  functions  which  he  is  legally  authorized  to  perform  as 
such  by  the  State  in  which  he  performs  them;  and  for  the  purposes 
of  subsections  (k)  and  (m)  of  this  section  and  sections  1814(a)  and 
1835  but  only  if  his  performance  of  functions  under  subsections  (k) 
and  (m)  and  sections  1814(a)  and  1835  is  consistent  with  the  policy 
of  the  institution  or  agency  with  respect  to  which  he  performs 
them  and  with  the  functions  which  he  is  legally  authorized  to 
perform,148  (4)  a  doctor  of  optometry  who  is  legally  authorized  to 
practice  optometry  by  the  State  in  which  he  performs  such  func- 
tion, but  only  with  respect  to  services  related  to  the  condition  of 
aphakia,149  or  (5)  a  chiropractor  who  is  licensed  as  such  by  the 
State  (or  in  a  State  which  does  not  license  chiropractors  as  such,  is 
legally  authorized  to  perform  the  services  of  a  chiropractor  in  the 
jurisdiction  in  which  he  performs  such  services),  and  who  meets 
uniform  minimum  standards  promulgated  by  the  Secretary,  but 
only  for  the  purpose  of  sections  1861(s)(l)  and  1861(s)(2)(A)  and  only 
with  respect  to  treatment  by  means  of  manual  manipulation  of  the 
spine  (to  correct  a  subluxation  demonstrated  by  X-ray  to  exist) 
which  he  is  legally  authorized  to  perform  by  the  State  or  jurisdic- 
tion in  which  such  treatment  is  provided.  For  the  purposes  of 
section  1862(a)(4)  and  subject  to  the  limitations  and  conditions  pro- 
vided in  the  previous  sentence,  such  term  includes  a  doctor  of  one 
of  the  arts,  specified  in  such  previous  sentence,  legally  authorized 
to  practice  such  art  in  the  country  in  which  the  inpatient  hospital 
services  (referred  to  in  such  section  1862(a)(4))  are  furnished. 

Medical  and  Other  Health  Services 

(s)  The  term  "medical  and  other  health  services"  means  any  of 
the  following  items  or  services: 

(1)  physicians'  services; 

(2)  (A)  services  and  supplies  (including  drugs  and  biologicals 
which  cannot,  as  determined  in  accordance  with  regulations, 
be  self-administered)  furnished  as  an  incident  to  a  physician's 
professional  service,  of  kinds  which  are  commonly  furnished  in 
physicians'  offices  and  are  commonly  either  rendered  without 
charge  or  included  in  the  physicians'  bills; 


147  P.L.  96-499,  §  936(a),  amended  paragraph  (2)  in  its  entirety,  effective  with  respect  to 
services  provided  on  or  after  July  1,  1981.  For  paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1838. 

14s  P.L.  96-499.  §  951(a).  amended  paragraph  (3)  in  its  entirety,  effective  January  1,  1981.  For 
paragraph  (3)  as  it  formerly  read,  see  Vol.  II,  p.  1838. 

149  P.L.  96-499,  §  937(a),  deleted  "establishing  the  necessity  for  prosthetic  lenses,"  and  substi- 
tuted "services  related  to  the  condition  of  aphakia,",  effective  with  respect  to  services  furnished 
on  or  after  July  1,  1981. 
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(B)  hospital  services  (including  drugs  and  biologicals  which 
cannot,  as  determined  in  accordance  with  regulations,  be  self- 
administered)  incident  to  physicians'  services  rendered  to  out- 
patients; 

(C)  diagnostic  services  which  are — 

(i)  furnished  to  an  individual  as  an  outpatient  by  a  hos- 
pital or  by  others  under  arrangements  with  them  made  by 
a  hospital,  and 

(ii)  ordinarily  furnished  by  such  hospital  (or  by  others 
under  such  arrangements)  to  its  outpatients  for  the  pur- 
pose of  diagnostic  study; 

(D)  outpatient  physical  therapy  services; 

(E)  rural  health  clinic  services; 150 

(F)  home  dialysis  supplies  and  equipment,  self-care  home 
dialysis  support  services,  and  institutional  dialysis  services  and 
supplies; 151  and 

(G)  antigens  (subject  to  quantity  limitations  prescribed  in 
regulations  by  the  Secretary)  prepared  by  a  physician,  as  de- 
fined in  section  1861(r)(l),  for  a  particular  patient,  including 
antigens  so  prepared  which  are  forwarded  to  another  qualified 
person  (including  a  rural  health  clinic)  for  administration  to 
such  patient,  from  time  to  time,  by  or  under  the  supervision  of 
another  such  physician; 152 

(3)  diagnostic  X-ray  tests  (including  tests  under  the  supervi- 
sion of  a  physician,  furnished  in  a  place  of  residence  used  as 
the  patient's  home,  if  the  performance  of  such  tests  meets  such 
conditions  relating  to  health  and  safety  as  the  Secretary  may 
find  necessary),  diagnostic  laboratory  tests,  and  other  diagnos- 
tic tests; 

(4)  X-ray,  radium,  and  radioactive  isotope  therapy,  including 
materials  and  services  of  technicians; 

(5)  surgical  dressings,  and  splints,  casts,  and  other  devices 
used  for  reduction  of  fractures  and  dislocations; 

(6)  durable  medical  equipment,  including  iron  lungs,  oxygen 
tents,  hospital  beds,  and  wheelchairs  (which  may  include  a 
power-operated  vehicle  that  may  be  appropriately  used  as  a 
wheelchair,  but  only  where  the  use  of  such  a  vehicle  is  deter- 
mined to  be  necessary  on  the  basis  of  the  individual's  medical 
and  physical  condition  and  the  vehicle  meets  such  safety  re- 
quirements as  the  Secretary  may  prescribe) 153  used  in  the 
patient's  home  (including  an  institution  used  as  his  home  other 
than  an  institution  that  meets  the  requirements  of  subsection 
(e)(1)  or  (j)(l)  of  this  section),  whether  furnished  on  a  rental 
basis  or  purchased; 


150  P.L.  95-210,  §  Kg),  added  subparagraph  (E),  effective  with  respect  to  services  rendered  on  or 
after  March  1,  1978. 

151  P.L.  95-292,  §  4(d)(3),  added  subparagraph  (F),  effective  with  respect  to  services,  supplies, 
and  equipment  furnished  after  September  30,  1978,  except  that  the  amendments  providing  for 
the  implementation  of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in 
facilities  and  providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first 
accounting  period  which  begins  after  June  30,  1979,  and  those  amendments  providing  for 
reimbursement  rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 

152  P.L.  96-499,  §  938(a),  added  subparagraph  (G),  effective  with  respect  to  services  furnished  on 
or  after  January  1,  1981. 

153  P.L.  95-216,  §  501(a),  inserted  the  parenthetical  material,  effective  with  respect  to  items  and 
services  furnished  after  December  20,  1977. 
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(7)  ambulance  service  where  the  use  of  other  methods  of 
transportation  is  contraindicated  by  the  individual's  condition, 
but  only  to  the  extent  provided  in  regulations; 

(8)  prosthetic  devices  (other  than  dental)  which  replace  all  or 
part  of  an  internal  body  organ  (including  colostomy  bags  and 
supplies  directly  related  to  colostomy  care),  including  replace- 
ment of  such  devices; 

(9)  leg,  arm,  back,  and  neck  braces,  and  artificial  legs,  arms, 
and  eyes,  including  replacements  if  required  because  of  a 
change  in  the  patient's  physical  condition;  and 

(10)  pneumococcal  vaccine  and  its  administration.154 

No  diagnostic  tests  performed  in  any  laboratory  which  is  independ- 
ent of  a  physician's  office,  a  rural  health  clinic,155  or  a  hospital 
(which,  for  purposes  of  this  sentence,  means  an  institution  consid- 
ered a  hospital  for  purposes  of  section  1814(d))  shall  be  included 
within  paragraph  (3)  unless  such  laboratory — 

(11)  156  if  situated  in  any  State  in  which  State  or  applicable 
local  law  provides  for  licensing  of  establishments  of  this 
nature,  (A)  is  licensed  pursuant  to  such  law,  or  (B)  is  approved, 
by  the  agency  of  such  State  or  locality  responsible  for  licensing 
establishments  of  this  nature,  as  meeting  the  standards  estab- 
lished for  such  licensing;  and 

(12)  156  meets  such  other  conditions  relating  to  the  health 
and  safety  of  individuals  with  respect  to  whom  such  tests  are 
performed  as  the  Secretary  may  find  necessary. 

There  shall  be  excluded  from  the  diagnostic  services  specified  in 
paragraph  (2)(C)  any  item  or  service  (except  services  referred  to  in 
paragraph  (1))  which — 

(13)  156  would  not  be  included  under  subsection  (b)  if  it  were 
furnished  to  an  inpatient  of  a  hospital;  or 

(14)  156  is  furnished  under  arrangements  referred  to  in  such 
paragraph  (2)(C)  unless  furnished  in  the  hospital  or  in  other 
facilities  operated  by  or  under  the  supervision  of  the  hospital 
or  its  organized  medical  staff. 

None  of  the  items  and  services  referred  to  in  the  preceding  para- 
graphs (other  than  paragraphs  (1)  and  (2)(A))  of  this  subsection 
which  are  furnished  to  a  patient  of  an  institution  which  meets  the 
definition  of  a  hospital  for  purposes  of  section  1814(d)  shall  be 
included  unless  such  other  conditions  are  met  as  the  Secretary  may 
find  necessary  relating  to  health  and  safety  of  individuals  with 
respect  to  whom  such  items  and  services  are  furnished. 

Drugs  and  Biologicals 

(t)  The  term  "drugs"  and  the  term  "biologicals",  except  for  pur- 
poses of  subsection  (m)(5)  of  this  section,  include  only  such  drugs 
and  biologicals,  respectively,  as  are  included  (or  approved  for  inclu- 
sion) in  the  United  States  Pharmacopoeia,  the  National  Formulary, 
or  the  United  States  Homeopathic  Pharmacopoeia,  or  in  New 


154  P.L.  96-611,  §  1(a)(1)(D),  added  this  paragraph  (10),  effective  on,  and  applicable  to  services 
furnished  on  or  after,  July  1,  1981. 

155  P.L.  95-210,  §  1(h),  added  ",  a  rural  health  clinic,",  effective  with  respect  to  services 
rendered  on  or  after  March  1,  1978. 

156  P.L.  96-611,  §  1(a)(1)(A),  redesignated  paragraphs  (10),  (11),  (12),  and  (13)  as  paragraphs  (11), 
(12),  (13),  and  (14),  respectively,  effective  on,  and  applicable  to  services  furnished  on  or  after  Julv 
1,  1981. 
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Drugs  or  Accepted  Dental  Remedies  (except  for  any  drugs  and 
biologicals  unfavorably  evaluated  therein),  or  as  are  approved  by 
the  pharmacy  and  drug  therapeutics  committee  (or  equivalent  com- 
mittee) of  the  medical  staff  of  the  hospital  furnishing  such  drugs 
and  biologicals  for  use  in  such  hospital. 

Provider  of  Services 

(u)  The  term  "provider  of  services"  means  a  hospital,  skilled 
nursing  facility,  comprehensive  outpatient  rehabilitation  facility,157 
home  health  agency,  detoxification  facility,158  or,  for  purposes  of 
section  1814(g)  and  section  1835(e),  a  fund. 

Reasonable  Cost 

(v)(l)(A)  The  reasonable  cost  of  any  services  shall  be  the  cost 
actually  incurred,  excluding  therefrom  any  part  of  incurred  cost 
found  to  be  unnecessary  in  the  efficient  delivery  of  needed  health 
services,  and  shall  be  determined  in  accordance  with  regulations 
establishing  the  method  or  methods  to  be  used,  and  the  items  to  be 
included,  in  determining  such  costs  for  various  types  or  classes  of 
institutions,  agencies,  and  services;  except  that  in  any  case  to 
which  paragraph  (2)  or  (3)  applies,  the  amount  of  the  payment 
determined  under  such  paragraph  with  respect  to  the  services  in- 
volved shall  be  considered  the  reasonable  cost  of  such  services.  In 
prescribing  the  regulations  referred  to  in  the  preceding  sentence, 
the  Secretary  shall  consider,  among  other  things,  the  principles 
generally  applied  by  national  organizations  or  established  prepay- 
ment organizations  (which  have  developed  such  principles)  in  com- 
puting the  amount  of  payment,  to  be  made  by  persons  other  than 
the  recipients  of  services,  to  providers  of  services  on  account  of 
services  furnished  to  such  recipients  by  such  providers.  Such  regu- 
lations may  provide  for  determination  of  the  costs  of  services  on  a 
per  diem,  per  unit,  per  capita,  or  other  basis,  may  provide  for  using 
different  methods  in  different  circumstances,  may  provide  for  the 
use  of  estimates  of  costs  of  particular  items  or  services,  may  pro- 
vide for  the  establishment  of  limits  on  the  direct  or  indirect  overall 
incurred  costs  or  incurred  costs  of  specific  items  or  services  or 
groups  of  items  or  services  to  be  recognized  as  reasonable  based  on 
estimates  of  the  costs  necessary  in  the  efficient  delivery  of  needed 
health  services  to  individuals  covered  by  the  insurance  programs 
established  under  this  title,  and  may  provide  for  the  use  of  charges 
or  a  percentage  of  charges  where  this  method  reasonably  reflects 
the  costs.  Such  regulations  shall  (i)  take  into  account  both  direct 
and  indirect  costs  of  providers  of  services  (excluding  therefrom  any 
such  costs,  including  standby  costs,  which  are  determined  in  ac- 
cordance with  regulations  to  be  unnecessary  in  the  efficient  deliv- 
ery of  services  covered  by  the  insurance  programs  established 
under  this  title)  in  order  that,  under  the  methods  of  determining 
costs,  the  necessary  costs  of  efficiently  delivering  covered  services 
to  individuals  covered  by  the  insurance  programs  established  by 


157  P.L.  96-499,  §  933(c),  inserted  "comprehensive  outpatient  rehabilitation  facility,",  effective 
with  respect  to  a  comprehensive  outpatient  rehabilitation  facility's  first  accounting  period  which 
begins  on  or  after  July  1,  1981. 

,r,HP.L.  9(5-499,  §  931(c),  inserted  "detox ification  facility,",  effective  April  1,  1981. 
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this  title  will  not  be  borne  by  individuals  not  so  covered,  and  the 
costs  with  respect  to  individuals  not  so  covered  will  not  be  borne  by 
such  insurance  programs,  and  (ii)  provide  for  the  making  of  suit- 
able retroactive  corrective  adjustments  where,  for  a  provider  of 
services  for  any  fiscal  period,  the  aggregate  reimbursement  pro- 
duced by  the  methods  of  determining  costs  proves  to  be  either 
inadequate  or  excessive. 

(B)  Such  regulations  in  the  case  of  extended  care  services  fur- 
nished by  proprietary  facilities  shall  include  provision  for  specific 
recognition  of  a  reasonable  return  on  equity  capital,  including 
necessary  working  capital,  invested  in  the  facility  and  used  in  the 
furnishing  of  such  services,  in  lieu  of  other  allowances  to  the 
extent  that  they  reflect  similar  items.  The  rate  of  return  recog- 
nized pursuant  to  the  preceding  sentence  for  determining  the  rea- 
sonable cost  of  any  services  furnished  in  any  fiscal  period  shall  not 
exceed  one  and  one-half  times  the  average  of  the  rates  of  interest, 
for  each  of  the  months  any  part  of  which  is  included  in  such  fiscal 
period,  on  obligations  issued  for  purchase  by  the  Federal  Hospital 
Insurance  Trust  Fund. 

(C)  Where  a  hospital  has  an  arrangement  with  a  medical  school 
under  which  the  faculty  of  such  school  provides  services  at  such 
hospital,  an  amount  not  in  excess  of  the  reasonable  cost  of  such 
services  to  the  medical  school  shall  be  included  in  determining  the 
reasonable  cost  to  the  hospital  of  furnishing  services — 

(i)  for  which  payment  may  be  made  under  part  A,  but  only  if 

(I)  payment  for  such  services  as  furnished  under  such 
arrangement  would  be  made  under  part  A  to  the  hospital 
had  such  services  been  furnished  by  the  hospital,  and 

(II)  such  hospital  pays  to  the  medical  school  at  least  the 
reasonable  cost  of  such  services  to  the  medical  school,  or 

(ii)  for  which  payment  may  be  made  under  part  B,  but  only 
if  such  hospital  pays  to  the  medical  school  at  least  the  reason- 
able cost  of  such  services  to  the  medical  school. 

(D)  Where  (i)  physicians  furnish  services  which  are  either  inpa- 
tient hospital  services  (including  services  in  conjunction  with  the 
teaching  programs  of  such  hospital)  by  reason  of  paragraph  (7)  of 
subsection  (b)  or  for  which  entitlement  exists  by  reason  of  clause 
(II)  of  section  1832(a)(2)(B)(i)  and  (ii)  such  hospital  (or  medical  school 
under  arrangement  with  such  hospital)  incurs  no  actual  cost  in  the 
furnishing  of  such  services,  the  reasonable  cost  of  such  services 
shall  (under  regulations  of  the  Secretary)  be  deemed  to  be  the  cost 
such  hospital  or  medical  school  would  have  incurred  had  it  paid  a 
salary  to  such  physicians  rendering  such  services  approximately 
equivalent  to  the  average  salary  paid  to  all  physicians  employed  by 
such  hospital  (or  if  such  employment  does  not  exist,  or  is  minimal 
in  such  hospital,  by  similar  hospitals  in  a  geographic  area  of  suffi- 
cient size  to  assure  reasonable  inclusion  of  sufficient  physicians  in 
development  of  such  average  salary). 

(E)  Such  regulations  may,  in  the  case  of  skilled  nursing  facilities 
in  any  State,  provide  for  the  uses  of  rates,  developed  by  the  State 
in  which  such  facilities  are  located,  for  the  payment  of  the  cost  of 
skilled  nursing  facility  services  furnished  under  the  State's  plan 
approved  under  title  XIX  (and  such  rates  may  be  increased  by  the 
Secretary  on  a  class  or  size  of  institution  or  on  a  geographical  basis 
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by  a  percentage  factor  not  in  excess  of  10  percent  to  take  into 
account  determinable  items  or  services  or  other  requirements 
under  this  title  not  otherwise  included  in  the  computation  of  such 
State  rates),  if  the  Secretary  finds  that  such  rates  are  reasonably 
related  to  (but  not  necessarily  limited  to)  analyses  undertaken  by 
such  State  of  costs  of  care  in  comparable  facilities  in  such  State; 
except  that  the  foregoing  provisions  of  this  subparagraph  shall  not 
apply  to  any  skilled  nursing  facility  in  such  State  if— 

(i)  such  facility  is  a  distinct  part  of  or  directly  operated  by  a 
hospital,  or 

(ii)  such  facility  operates  in  a  close,  formal  satellite  relation- 
ship (as  defined  in  regulations  of  the  Secretary)  with  a  partici- 
pating hospital  or  hospitals. 

Notwithstanding  the  previous  provisions  of  this  paragraph  in  the 
case  of  a  facility  specified  in  clause  (ii)  of  this  subparagraph,  the 
reasonable  cost  of  any  services  furnished  by  such  facility  as  deter- 
mined by  the  Secretary  under  this  subsection  shall  not  exceed  150 
percent  of  the  costs  determined  by  the  application  of  this  subpara- 
graph (without  regard  to  such  clause  (ii)). 

(F)  Such  regulations  shall  require  each  provider  of  services  (other 
than  a  fund)  to  make  reports  to  the  Secretary  of  information 
described  in  section  1121(a)  in  accordance  with  the  uniform  report- 
ing system  (established  under  such  section)  for  that  type  of  provid- 
er.159 

(G)  (i)  In  any  case  in  which  a  hospital  provides  inpatient  services 
to  an  individual  that  would  constitute  post-hospital  extended  care 
services  if  provided  by  a  skilled  nursing  facility  and  a  Professional 
Standards  Review  Organization  (or,  in  the  absence  of  such  a  quali- 
fied organization,  an  organization  or  agency  with  review  responsi- 
bility as  is  otherwise  provided  for  under  part  A  of  title  XI)  deter- 
mines that  inpatient  hospital  services  for  the  individual  are  not 
medically  necessary  but  post-hospital  extended  care  services  for  the 
individual  are  medically  necessary  and  such  extended  care  services 
are  not  otherwise  available  to  the  individual  (as  determined  in 
accordance  with  criteria  established  by  the  Secretary)  at  the  time 
of  such  determination,  payment  for  such  services  provided  to  the 
individual  shall  continue  to  be  made  under  this  title  at  the  pay- 
ment rate  described  in  clause  (ii)  during  the  period  in  which — 

(I)  such  post-hospital  extended  care  services  for  the  individu- 
al are  medically  necessary  and  not  otherwise  available  to  the 
individual  (as  so  determined), 

(II)  inpatient  hospital  services  for  the  individual  are  not 
medically  necessary,  and 

(III)  the  individual  is  entitled  to  have  payment  made  for 
post-hospital  extended  care  services  under  this  title, 

except  that  if  the  Secretary  determines  that  the  hospital  had 
(during  the  immediately  preceding  calendar  year)  an  average  daily 
occupancy  rate  of  80  percent  or  more,  such  payment  shall  be  made 
(during  such  period)  on  the  basis  of  the  reasonable  cost  of  inpatient 
hospital  services. 


159  P.L.  95-142,  §  19(b)(1),  added  subparagraph  (F),  effective  as  described  in  P.L.  95-142, 
§  19(c)(2)(A)  and  (B)  in  Vol.  II,  p.  1677. 
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(ii)  (I)  Except  as  provided  in  subclause  (II),  the  payment  rate 
referred  to  in  clause  (i)  is  a  rate  equal  to  the  estimated  adjusted 
State-wide  average  rate  per  patient-day  paid  for  services  provided 
in  skilled  nursing  facilities  under  the  State  plan  approved  under 
title  XIX  for  the  State  in  which  such  hospital  is  located,  or,  if  the 
State  in  which  the  hospital  is  located  does  not  have  a  State  plan 
approved  under  title  XIX,  the  estimated  adjusted  State-wide  aver- 
age allowable  costs  per  patient-day  for  extended  care  services 
under  this  title  in  that  State. 

(II)  If  a  hospital  has  a  unit  which  is  a  skilled  nursing  facility,  the 
payment  rate  referred  to  in  clause  (i)  for  the  hospital  is  a  rate 
equal  to  the  lesser  of  the  rate  described  in  subclause  (I)  or  the 
allowable  costs  in  effect  under  this  title  for  extended  care  services 
provided  to  patients  of  such  unit. 

(iii)  Any  day  on  which  an  individual  receives  inpatient  services 
for  which  payment  is  made  under  this  subparagraph  shall,  for 
purposes  of  this  Act  (other  than  this  subparagraph),  be  deemed  to 
be  a  day  on  which  the  individual  received  inpatient  hospital  serv- 
ices. 

(iv)  For  the  purpose  of  determining  the  occupancy  rate  with 
respect  to  hospitals  under  clause  (i) — 

(I)  public  hospitals  under  common  ownership  may  elect  (with 
the  approval  of  the  Secretary)  to  be  treated  as  a  single  hospi- 
tal, and 

(II)  beginning  two  years  after  the  date  this  subparagraph  is 
first  applied  with  respect  to  a  hospital,  the  Secretary,  to  the 
extent  feasible,  shall  not  treat  as  an  inpatient  an  individual 
with  respect  to  whom  payment  is  made  to  the  hospital  only 
because  of  this  subparagraph  or  section  1902(h).160 

(H)  In  determining  such  reasonable  cost  with  respect  to  home 
health  agencies,  the  Secretary  may  not  include — 

(i)  any  costs  incurred  in  connection  with  bonding  or  estab- 
lishing an  escrow  account  by  any  such  agency  as  a  result  of  the 
financial  security  requirement  described  in  subsection  (o)(7); 

(ii)  in  the  case  of  home  health  agencies  to  which  the  finan- 
cial security  requirement  described  in  subsection  (o)(7)  applies, 
any  costs  attributed  to  interest  charged  such  an  agency  in 
connection  with  amounts  borrowed  by  the  agency  to  repay 
overpayments  made  under  this  title  to  the  agency,  except  that 
such  costs  may  be  included  in  reasonable  cost  if  the  Secretary 
determines  that  the  agency  was  acting  in  good  faith  in  borrow- 
ing the  amounts; 

(iii)  in  the  case  of  contracts  entered  into  by  a  home  health 
agency  after  the  date  of  the  enactment  of  this  subparagraph 
for  the  purpose  of  having  services  furnished  for  or  on  behalf  of 
such  agency,  any  cost  incurred  by  such  agency  pursuant  to  any 
such  contract  (I)  which  is  entered  into  for  a  period  exceeding 
five  years,  or  (II)  which  determines  the  amount  payable  by  the 
home  health  agency  on  the  basis  of  a  percentage  of  the  agen- 
cy's reimbursement  or  claim  for  reimbursement  for  services 
furnished  by  the  agency;  and 


160  P.L.  96-499,  §  902(a)(1),  added  subparagraph  (G),  effective  on  the  date  of  which  final  regula- 
tions, promulgated  by  the  Secretary  to  implement  this  amendment,  are  first  issued;  and  those 
regulations  shall  be  issued  not  later  than  June  1,  1981. 
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(iv)  in  the  case  of  contracts  entered  into  by  a  home  health 
agency  before  the  date  of  the  enactment  of  this  subparagraph 
for  the  purpose  of  having  services  furnished  for  or  on  behalf  of 
such  agency,  any  cost  incurred  by  such  agency  pursuant  to  any 
such  contract,  which  determines  the  amount  payable  by  the 
home  health  agency  on  the  basis  of  a  percentage  of  the  agen- 
cy's reimbursement  or  claim  for  reimbursement  for  services 
furnished  by  the  agency,  to  the  extent  that  such  cost  exceeds 
the  reasonable  value  of  the  services  furnished  on  behalf  of 
such  agency.161 

(1)  In  determining  such  reasonable  cost,  the  Secretary  may  not 
include  any  costs  incurred  by  a  provider  with  respect  to  any  serv- 
ices furnished  in  connection  with  matters  for  which  payment  may 
be  made  under  this  title  and  furnished  pursuant  to  a  contract 
between  the  provider  and  any  of  its  subcontractors  which  is  en- 
tered into  after  the  date  of  the  enactment  of  this  subparagraph  and 
the  value  or  cost  of  which  is  $10,000  or  more  over  a  twelve-month 
period  unless  the  contract  contains  a  clause  to  the  effect  that — 

(i)  until  the  expiration  of  four  years  after  the  furnishing  of 
such  services  pursuant  to  such  contract,  the  subcontractor 
shall  make  available,  upon  written  request  to  the  Secretary,  or 
upon  request  to  the  Comptroller  General,  or  any  of  their  duly 
authorized  representatives,  the  contract,  and  books,  documents 
and  records  of  such  subcontractor  that  are  necessary  to  certify 
the  nature  and  extent  of  such  costs,  and 

(ii)  if  the  subcontractor  carries  out  any  of  the  duties  of  the 
contract  through  a  subcontract,  with  a  value  or  cost  of  $10,000 
or  more  over  a  twelve-month  period,  with  a  related  organiza- 
tion, such  subcontract  shall  contain  a  clause  to  the  effect  that 
until  the  expiration  of  four  years  after  the  furnishing  of  such 
services  pursuant  to  such  subcontract,  the  related  organization 
shall  make  available,  upon  written  request  to  the  Secretary,  or 
upon  request  to  the  Comptroller  General,  or  any  of  their  duly 
authorized  representatives,  the  subcontract,  and  books,  docu- 
ments and  records  of  such  organization  that  are  necessary  to 
verify  the  nature  and  extent  of  such  costs. 

The  Secretary  shall  prescribe  in  regulation  criteria  and  procedures 
which  the  Secretary  shall  use  in  obtaining  access  to  books,  docu- 
ments, and  records  under  clauses  required  in  contracts  and  subcon- 
tracts under  this  subparagraph.162 

(2)  (A)  If  the  bed  and  board  furnished  as  part  of  inpatient  hospital 
services  (including  inpatient  tuberculosis  hospital  services  and  in- 
patient psychiatric  hospital  services)  or  post-hospital  extended  care 
services  is  in  accommodations  more  expensive  than  semi-private 
accommodations,  the  amount  taken  into  account  for  purposes  of 
payment  under  this  title  with  respect  to  such  services  may  not 
exceed  an  amount  equal  to  the  reasonable  cost  of  such  services  if 
furnished  in  such  semi-private  accommodations  unless  the  more 
expensive  accommodations  were  required  for  medical  reasons. 

(B)  Where  a  provider  of  services  which  has  an  agreement  in 
effect  under  this  title  furnishes  to  an  individual  items  or  services 


161  P.L.  96-499,  §930(p),  added  subparagraph  (H),  effective  with  respect  to  services  furnished 
on  or  after  July  1,  1981. 

162  P.L.  96-499,  §  952,  added  subparagraph  (I),  effective  December  5,  1980. 
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which  are  in  excess  of  or  more  expensive  than  the  items  or  services 
with  respect  to  which  payment  may  be  made  under  part  A  or  part 
B,  as  the  case  may  be,  the  Secretary  shall  take  into  account  for 
purposes  of  payment  to  such  provider  of  services  only  the  equiva- 
lent of  the  reasonable  cost  of  the  items  or  services  with  respect  to 
which  such  payment  may  be  made. 

(3)  If  the  bed  and  board  furnished  as  part  of  inpatient  hospital 
services  (including  inpatient  tuberculosis  hospital  services  and  in- 
patient psychiatric  hospital  services)  or  post-hospital  extended  care 
services  is  in  accommodations  other  than,  but  not  more  expensive 
than,  semi-private  accommodations  and  the  use  of  such  other  ac- 
commodations rather  than  semi-private  accommodations  was  nei- 
ther at  the  request  of  the  patient  nor  for  a  reason  which  the 
Secretary  determines  is  consistent  with  the  purposes  of  this  title, 
the  amount  of  the  payment  with  respect  to  such  bed  and  board 
under  part  A  shall  be  the  reasonable  cost  of  such  bed  and  board 
furnished  in  semi-private  accommodations  (determined  pursuant  to 
paragraph  (D)  minus  the  difference  between  the  charge  customar- 
ily made  by  the  hospital  or  skilled  nursing  facility  for  bed  and 
board  in  semi-private  accommodations  and  the  charge  customarily 
made  by  it  for  bed  and  board  in  the  accommodations  furnished. 

(4)  If  a  provider  of  services  furnishes  items  or  services  to  an 
individual  which  are  in  excess  of  or  more  expensive  than  the  items 
or  services  determined  to  be  necessary  in  the  efficient  delivery  of 
needed  health  services  and  charges  are  imposed  for  such  more 
expensive  items  or  services  under  the  authority  granted  in  section 
1866(a)(2)(B)(ii),  the  amount  of  payment  with  respect  to  such  items 
or  services  otherwise  due  such  provider  in  any  fiscal  period  shall  be 
reduced  to  the  extent  that  such  payment  plus  such  charges  exceed 
the  cost  actually  incurred  for  such  items  or  services  in  the  fiscal 
period  in  which  such  charges  are  imposed. 

(5)  (A)  Where  physical  therapy  services,  occupational  therapy 
services,  speech  therapy  services,  or  other  therapy  services  or  serv- 
ices of  other  health-related  personnel  (other  than  physicians)  are 
furnished  under  an  arrangement  with  a  provider  of  services  or 
other  organization,  specified  in  the  first  sentence  of  section  1861(p) 
the  amount  included  in  any  payment  to  such  provider  or  other 
organization  under  this  title  as  the  reasonable  cost  of  such  services 
(as  furnished  under  such  arrangements)  shall  not  exceed  an 
amount  equal  to  the  salary  which  would  reasonably  have  been  paid 
for  such  services  (together  with  any  additional  costs  that  would 
have  been  incurred  by  the  provider  or  other  organization)  to  the 
person  performing  them  if  they  had  been  performed  in  an  employ- 
ment relationship  with  such  provider  or  other  organization  (rather 
than  under  such  arrangement)  plus  the  cost  of  such  other  expenses 
(including  a  reasonable  allowance  for  traveltime  and  other  reason- 
able types  of  expense  related  to  any  differences  in  acceptable  meth- 
ods of  organization  for  the  provision  of  such  therapy)  incurred  by 
such  person,  as  the  Secretary  may  in  regulations  determine  to  be 
appropriate. 

(B)  Notwithstanding  the  provisions  of  subparagraph  (A),  if  a  pro- 
vider of  services  or  other  organization  specified  in  the  first  sen- 
tence of  section  1861(p)  requires  the  services  of  a  therapist  on  a 
limited  part-time  basis,  or  only  to  perform  intermittent  services, 
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the  Secretary  may  make  payment  on  the  basis  of  a  reasonable  rate 
per  unit  of  service,  even  though  such  rate  is  greater  per  unit  of 
time  than  salary  related  amounts,  where  he  finds  that  such  greater 
payment  is,  in  the  aggregate,  less  than  the  amount  that  would 
have  been  paid  if  such  organization  had  employed  a  therapist  on  a 
full-  or  part-time  salary  basis. 

(6)  For  purposes  of  this  subsection,  the  term  "semi-private  accom- 
modations" means  two-bed,  three-bed,  or  four-bed  accommodations. 

(7)  For  limitation  on  Federal  participation  for  capital  expendi- 
tures which  are  out  of  conformity  with  a  comprehensive  plan  of  a 
State  or  areawide  planning  agency,  see  section  1122. 

Arrangements  for  Certain  Services 

(w)(l) 163  The  term  '  'arrangements"  is  limited  to  arrangements 
under  which  receipt  of  payment  by  the  hospital,  skilled  nursing 
facility,  or  home  health  agency  (whether  in  its  own  right  or  as 
agent),  with  respect  to  services  for  which  an  individual  is  entitled 
to  have  payment  made  under  this  title,  discharges  the  liability  of 
such  individual  or  any  other  person  to  pay  for  the  services. 

(2)  Utilization  review  activities  conducted,  in  accordance  with  the 
requirements  of  the  program  established  under  part  B  of  title  XI  of 
the  Social  Security  Act  with  respect  to  services  furnished  by  a 
hospital  to  patients  insured  under  part  A  of  this  title  or  entitled  to 
have  payment  made  for  such  services  under  part  B  of  this  title  or 
under  164  a  State  plan  approved  under  title  V  or  XIX,  by  a  Profes- 
sional Standards  Review  Organization  designated  for  the  area  in 
which  such  hospital  is  located  shall  be  deemed  to  have  been  con- 
ducted pursuant  to  arrangements  between  such  hospital  and  such 
organization  under  which  such  hospital  is  obligated  to  pay  to  such 
organization,  as  a  condition  of  receiving  payment  for  hospital  serv- 
ices so  furnished  under  this  part  or  under  such  a  State  plan,  such 
amount  as  is  reasonably  incurred  and  requested  (as  determined 
under  regulations  of  the  Secretary)  by  such  organization  in  con- 
ducting such  review  activities  with  respect  to  services  furnished  by 
such  hospital  to  such  patients.165 

State  and  United  States 

(x)  The  terms  "State"  and  "United  States"  have  the  meaning 
given  to  them  by  subsections  (h)  and  (i),  respectively,  of  section  210. 

Post-Hospital  Extended  Care  in  Christian  Science  Skilled  Nursing 

Facilities 

(y)(D  The  term  "skilled  nursing  facility"  also  includes  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston,  Massachusetts,  but  only  (except 
for  purposes  of  subsection  (a)(2))  with  respect  to  items  and  services 
ordinarily  furnished  by  such  an  institution  to  inpatients,  and  pay- 
ment may  be  made  with  respect  to  services  provided  by  or  in  such 
an  institution  only  to  such  extent  and  under  such  conditions,  limi- 


163  P.L.  94-182,  §  112(a)(1),  added  "(1)"  after  "(w)",  effective  with  respect  to  utilization  review 
activities  conducted  on  and  after  February  1,  1976. 

164  P.L.  95-142,  §5(m),  added  "part  B  of  this  title  or  under",  effective  October  25,  1977. 

165  P.L.  94-182,  §  112(a)(1),  added  paragraph  (2),  effective  with  respect  to  utilization  review 
activities  conducted  on  and  after  February  1,  1976. 
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tations,  and  requirements  (in  addition  to  or  in  lieu  of  the  condi- 
tions, limitations,  and  requirements  otherwise  applicable)  as  may 
be  provided  in  regulations. 

(2)  Notwithstanding  any  other  provision  of  this  title,  payment 
under  part  A  may  not  be  made  for  services  furnished  an  individual 
in  a  skilled  nursing  facility  to  which  paragraph  (1)  applies  unless 
such  individual  elects,  in  accordance  with  regulations,  for  a  spell  of 
illness  to  have  such  services  treated  as  post-hospital  extended  care 
services  for  purposes  of  such  part;  and  payment  under  part  A  may 
not  be  made  for  post-hospital  extended  care  services — 

(A)  furnished  an  individual  during  such  spell  of  illness  in  a 
skilled  nursing  facility  to  which  paragraph  (1)  applies  after — 

(i)  such  services  have  been  furnished  to  him  in  such  a 
facility  for  30  days  during  such  spell,  or 

(ii)  such  services  have  been  furnished  to  him  during  such 
spell  in  a  skilled  nursing  facility  to  which  such  paragraph 
does  not  apply;  or 

(B)  furnished  an  individual  during  such  spell  of  illness  in  a 
skilled  nursing  facility  to  which  paragraph  (1)  does  not  apply 
after  such  services  have  been  furnished  to  him  during  such 
spell  in  a  skilled  nursing  facility  to  which  such  paragraph 
applies. 

(3)  The  amount  payable  under  part  A  for  post-hospital  extended 
care  services  furnished  an  individual  during  any  spell  of  illness  in 
a  skilled  nursing  facility  to  which  paragraph  (1)  applies  shall  be 
reduced  by  a  coinsurance  amount  equal  to  one-eighth  of  the  inpa- 
tient hospital  deductible  for  each  day  before  the  31st  day  on  which 
he  is  furnished  such  services  in  such  a  facility  during  such  spell 
(and  the  reduction  under  this  paragraph  shall  be  in  lieu  of  any 
reduction  under  section  1813(a)(3)). 

(4)  For  purposes  of  subsection  (i),  the  determination  of  whether 
services  furnished  by  or  in  an  institution  described  in  paragraph  (1) 
constitute  post-hospital  extended  care  services  shall  be  made  in 
accordance  with  and  subject  to  such  conditions,  limitations,  and 
requirements  as  may  be  provided  in  regulations. 

Institutional  Planning 

(z)  An  overall  plan  and  budget  of  a  hospital,  skilled  nursing 
facility,  comprehensive  outpatient  rehabilitation  facility,166  or  home 
health  agency  shall  be  considered  sufficient  if  it — 

(1)  provides  for  an  annual  operating  budget  which  includes 
all  anticipated  income  and  expenses  related  to  items  which 
would,  under  generally  accepted  accounting  principles,  be  con- 
sidered income  and  expense  items  (except  that  nothing  in  this 
paragraph  shall  require  that  there  be  prepared,  in  connection 
with  any  budget,  an  item-by-item  identification  of  the  compo- 
nents of  each  type  of  anticipated  expenditure  or  income); 

(2)  provides  for  a  capital  expenditures  plan  for  at  least  a  3- 
year  period  (including  the  year  to  which  the  operating  budget 
described  in  subparagraph  (1)  is  applicable)  which  includes  and 


166  P. L.  96-499,  §  933(d),  inserted  "comprehensive  outpatient  rehabilitation  facility,",  effective 
with  respect  to  a  comprehensive  outpatient  rehabilitation  facility's  first  accounting  period  which 
begins  on  or  after  July  1,  1981. 
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identifies  in  detail  the  anticipated  sources  of  financing  for,  and 
the  objectives  of,  each  anticipated  expenditure  in  excess  of 
$100,000  related  to  the  acquisition  of  land,  the  improvement  of 
land,  buildings,  and  equipment,  and  the  replacement,  modern- 
ization, and  expansion  of  the  buildings  and  equipment  which 
would,  under  generally  accepted  accounting  principles,  be  con- 
sidered capital  items; 

(3)  provides  for  review  and  updating  at  least  annually;  and 

(4)  is  prepared,  under  the  direction  of  the  governing  body  of 
the  institution  or  agency,  by  a  committee  consisting  of  repre- 
sentatives of  the  governing  body,  the  administrative  staff,  and 
the  medical  staff  (if  any)  of  the  institution  or  agency. 

Rural  Health  Clinic  Services  167 

(aaXD  The  term  ' 'rural  health  clinic  services"  means — 

(A)  physicians'  services  and  such  services  and  supplies  as  are 
covered  under  section  1861(s)(2)(A)  if  furnished  as  an  incident 
to  a  physician's  professional  service  and  items  and  services 
described  in  section  1861(s)(10) 168, 

(B)  such  services  furnished  by  a  physician  assistant  or  by  a 
nurse  practitioner  and  such  services  and  supplies  furnished  as 
an  incident  to  his  service  as  would  otherwise  be  covered  if 
furnished  by  a  physician  or  as  an  incident  to  a  physician's 
service,  and 

(C)  in  the  case  of  a  rural  health  clinic  located  in  an  area  in 
which  there  exists  a  shortage  of  home  health  agencies,  part- 
time  or  intermittent  nursing  care  and  related  medical  supplies 
(other  than  drugs  and  biologicals)  furnished  by  a  registered 
professional  nurse  or  licensed  practical  nurse  to  a  homebound 
individual  under  a  written  plan  of  treatment  (i)  established 
and  periodically  reviewed  by  a  physician  described  in  para- 
graph (2KB),  or  (ii)  established  by  a  nurse  practitioner  or  physi- 
cian assistant  and  periodically  reviewed  and  approved  by  a 
physician  described  in  paragraph  (2)(B), 

when  furnished  to  an  individual  as  an  outpatient  of  a  rural  health 
clinic. 

(2)  The  term  "rural  health  clinic"  means  a  facility  which — 

(A)  is  primarily  engaged  in  furnishing  to  outpatients  services 
described  in  subparagraphs  (A)  and  (B)  of  paragraph  (1); 

(B)  in  the  case  of  a  facility  which  is  not  a  physician-directed 
clinic,  has  an  arrangement  (consistent  with  the  provisions  of 
State  and  local  law  relative  to  the  practice,  performance,  and 
delivery  of  health  services)  with  one  or  more  physicians  (as 
defined  in  subsection  (r)(l))  under  which  provision  is  made  for 
the  periodic  review  by  such  physicians  of  covered  services  fur- 
nished by  physician  assistants  and  nurse  practitioners,  the 
supervision  and  guidance  by  such  physicians  of  physician  assis- 
tants and  nurse  practitioners,  the  preparation  by  such  physi- 
cians of  such  medical  orders  for  care  and  treatment  of  clinic 


167  P  L.  96-210,  §  1(d),  added  subsection  (aa),  effective  with  respect  to  services  rendered  on  or 
after  March  1,  1978. 

See  P.L.  95-210,  §  1(e),  with  respect  to  private,  nonprofit  health  care  clinics,  in  Vol.  II,  p.  1680. 
I6M  P.L.  96-611,  §  1(b)(3),  inserted  "and  items  and  services  described  in  section  1861(s)(10)", 
effective  on,  and  applicable  to  services  furnished  on  or  after,  July  1,  1981. 
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patients  as  may  be  necessary,  and  the  availability  of  such 
physicians  for  such  referral  of  and  consultation  for  patients  as 
is  necessary  and  for  advice  and  assistance  in  the  management 
of  medical  emergencies;  and,  in  the  case  of  a  physician-directed 
clinic,  has  one  or  more  of  its  staff  physicians  perform  the 
activities  accomplished  through  such  an  arrangement; 

(C)  maintains  clinical  records  on  all  patients; 

(D)  has  arrangements  with  one  or  more  hospitals,  having 
agreements  in  effect  under  section  1866,  for  the  referral  and 
admission  of  patients  requiring  inpatient  services  or  such  diag- 
nostic or  other  specialized  services  as  are  not  available  at  the 
clinic; 

(E)  has  written  policies,  which  are  developed  with  the  advice 
of  (and  with  provision  for  review  of  such  policies  from  time  to 
time  by)  a  group  of  professional  personnel,  including  one  or 
more  physicians  and  one  or  more  physician  assistants  or  nurse 
practitioners,  to  govern  those  services  described  in  paragraph 
(1)  which  it  furnishes; 

(F)  has  a  physician,  physician  assistant,  or  nurse  practitioner 
responsible  for  the  execution  of  policies  described  in  subpara- 
graph (E)  and  relating  to  the  provision  of  the  clinic's  services; 

(G)  directly  provides  routine  diagnostic  services,  including 
clinical  laboratory  services,  as  prescribed  in  regulations  by  the 
Secretary,  and  has  prompt  access  to  additional  diagnostic  serv- 
ices from  facilities  meeting  requirements  under  this  title; 

(H)  in  compliance  with  State  and  Federal  law,  has  available 
for  administering  to  patients  of  the  clinic  at  least  such  drugs 
and  biologicals  as  are  determined  by  the  Secretary  to  be  neces- 
sary for  the  treatment  of  emergency  cases  (as  defined  in  regu- 
lations) and  has  appropriate  procedures  or  arrangements  for 
storing,  administering,  and  dispensing  any  drugs  and  biologi- 
cals; 

(I)  has  appropriate  procedures  for  review  of  utilization  169  of 
clinic  services  to  the  extent  that  the  Secretary  determines  to 
be  necessary  and  feasible;  and 

(J)  meets  such  other  requirements  as  the  Secretary  may  find 
necessary  in  the  interest  of  the  health  and  safety  of  the  indi- 
viduals who  are  furnished  services  by  the  clinic. 
For  the  purposes  of  this  title,  such  term  includes  only  a  facility 
which  (i)  is  located  in  an  area  that  is  not  an  urbanized  area  (as 
defined  by  the  Bureau  of  the  Census)  and  that  is  designated  by  the 
Secretary  either  (I)  as  an  area  with  a  shortage  of  personal  health 
services  under  section  1302(7)  of  the  Public  Health  Service  Act 170 
or  (II)  as  a  health  manpower  shortage  area  described  in  section 
332(a)(1)(A)  of  that  Act 171  because  of  its  shortage  of  primary  medi- 
cal care  manpower,  (ii)  has  filed  an  agreement  with  the  Secretary 
by  which  it  agrees  not  to  charge  any  individual  or  other  person  for 
items  or  services  for  which  such  individual  is  entitled  to  have 
payment  made  under  this  title,  except  for  the  amount  of  any 
deductible  or  coinsurance  amount  imposed  with  respect  to  such 
items  or  services  (not  in  excess  of  the  amount  customarily  charged 


As  in  original.  Should  be  "utilization". 

See  P.L.  62-265,  §  1302(7),  in  Vol.  II,  p.  1256. 

See  P.L.  62-265,  §  332(a)(1)(A),  in  Vol.  II,  p.  1242. 
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for  such  items  and  services  by  such  clinic),  pursuant  to  subsections 
(a)  and  (b)  of  section  1833,  (iii)  employs  a  physician  assistant  or 
nurse  practitioner,  and  (iv)  is  not  a  rehabilitation  agency  or  a 
facility  which  is  primarily  for  the  care  and  treatment  of  mental 
diseases.  A  facility  that  is  in  operation  and  qualifies  as  a  rural 
health  clinic  under  this  title  or  title  XIX  and  that  subsequently 
fails  to  satisfy  the  requirement  of  clause  (i)  shall  be  considered,  for 
purposes  of  this  title  and  title  XIX,  as  still  satisfying  the  require- 
ment of  such  clause. 

(3)  The  term  "physician  assistant"  and  the  term  "nurse  practi- 
tioner" mean,  for  the  purposes  of  paragraphs  (1)  and  (2),  a  physi- 
cian assistant  or  nurse  practitioner  who  performs  such  services  as 
such  individual  is  legally  authorized  to  perform  (in  the  State  in 
which  the  individual  performs  such  services)  in  accordance  with 
State  law  (or  the  State  regulatory  mechanism  provided  by  State 
law),  and  who  meets  such  training,  education,  and  experience  re- 
quirements (or  any  combination  thereof;  as  the  Secretary  may 
prescribe  in  regulations. 

Alcohol  Detoxification  Facility  Services  172 

(bb)(l)  The  term  "alcohol  detoxification  facility  services"  means 
services  provided  by  a  detoxification  facility  in  order  to  reduce  or 
eliminate  the  amount  of  alcohol  in  the  body,  but  only  to  the  extent 
that  such  services  would  be  covered  under  subsection  (b)  if  fur- 
nished as  inpatient  services  by  a  hospital,  or  are  physicians'  serv- 
ices covered  under  subsection  (s). 

(2)  The  term  "detoxification  facility"  means  a  public  or  voluntary 
community-based  nonprofit  facility,  other  than  a  hospital,  which — 

(A)  is  engaged  in  furnishing  to  inpatients  the  services  de- 
scribed in  paragraph  (1); 

(B)  is  accredited  by  the  Joint  Commission  on  the  Accredita- 
tion of  Hospitals  as  meeting  the  Accreditation  Program  for 
Psychiatric  Facilities  standards  (1979  edition),  or  is  found  by 
the  Secretary  to  meet  such  standards; 

(C)  has  arrangements  with  one  or  more  hospitals,  having 
agreements  in  effect  under  section  1866,  for  the  referral  and 
admission  of  patients  requiring  services  not  available  at  the 
facility;  and 

(D)  meets  such  other  requirements  as  the  Secretary  may  find 
necessary  in  the  interest  of  the  health  and  safety  of  individuals 
who  are  furnished  services  by  the  facility. 

Comprehensive  Outpatient  Rehabilitation  Facility  Services  173 

(cc)(l)  The  term  "comprehensive  outpatient  rehabilitation  facility 
services"  means  the  following  items  and  services  furnished  by  a 
physician  or  other  qualified  professional  personnel  (as  defined  in 
regulations  by  the  Secretary)  to  an  individual  who  is  an  outpatient 
of  a  comprehensive  outpatient  rehabilitation  facility  under  a  plan 
(for  furnishing  such  items  and  services  to  such  individual)  estab- 
lished and  periodically  reviewed  by  a  physician — 


172  P.L.  96-499,  §  931(d),  added  subsection  (bb),  effective  April  1,  1981. 

173  P.L.  96-499,  §  933(e),  added  subsection  (cc),  effective  with  respect  to  a  comprehensive  outpa- 
tient rehabilitation  facility's  first  accounting  period  which  begins  on  or  after  July  1,  1981. 
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(A)  physicians'  services; 

(B)  physical  therapy,  occupational  therapy,  speech  pathology 
services,  and  respiratory  therapy; 

(C)  prosthetic  and  orthotic  devices,  including  testing,  fitting, 
or  training  in  the  use  of  prosthetic  and  orthotic  devices; 

(D)  social  and  psychological  services; 

(E)  nursing  care  provided  by  or  under  the  supervision  of  a 
registered  professional  nurse; 

(F)  drugs  and  biologicals  which  cannot,  as  determined  in 
accordance  with  regulations,  be  self  administered  174; 

(G)  supplies,  appliances,  and  equipment,  including  the  pur- 
chase or  rental  of  equipment;  and 

(H)  such  other  items  and  services  as  are  medically  necessary 
for  the  rehabilitation  of  the  patient  and  are  ordinarily  fur- 
nished by  comprehensive  outpatient  rehabilitation  facilities, 

excluding,  however,  any  item  or  service  if  it  would  not  be  included 
under  subsection  (b)  if  furnished  to  an  outpatient  of  a  hospital. 

(2)  The  term  "comprehensive  outpatient  rehabilitation  facility" 
means  a  facility  which — 

(A)  is  primarily  engaged  in  providing  (by  or  under  the  super- 
vision of  physicians)  diagnostic,  therapeutic,  and  restorative 
services  to  outpatients  for  the  rehabilitation  of  injured,  dis- 
abled, or  sick  persons; 

(B)  provides  at  least  the  following  comprehensive  outpatient 
rehabilitation  services:  (i)  physicians'  services  (rendered  by 
physicians,  as  defined  in  section  1861(r)(l),  who  are  available  at 
the  facility  on  a  full-  or  part-time  basis);  (ii)  physical  therapy; 
and  (iii)  social  or  psychological  services; 

(C)  maintains  clinical  records  on  all  patients; 

(D)  has  policies  established  by  a  group  of  professional  person- 
nel (associated  with  the  facility),  including  one  or  more  physi- 
cians defined  in  subsection  (r)(l)  to  govern  the  comprehensive 
outpatient  rehabilitation  services  it  furnishes,  and  provides  for 
the  carrying  out  of  such  policies  by  a  full-  or  part-time  physi- 
cian referred  to  in  subparagraph  (B)(i); 

(E)  has  a  requirement  that  every  patient  must  be  under  the 
care  of  a  physician; 

(F)  in  the  case  of  a  facility  in  any  State  in  which  State  or 
applicable  local  law  provides  for  the  licensing  of  facilities  of 
this  nature  (i)  is  licensed  pursuant  to  such  law,  or  (ii)  is  ap- 
proved by  the  agency  of  such  State  or  locality,  responsible  for 
licensing  facilities  of  this  nature,  as  meeting  the  standard  es- 
tablishment for  such  licensing; 

(G)  has  in  effect  a  utilization  review  plan  in  accordance  with 
regulations  prescribed  by  the  Secretary; 

(H)  has  in  effect  an  overall  plan  and  budget  that  meets  the 
requirements  of  subsection  (z);  and 

(I)  meets  such  other  conditions  of  participation  as  the  Secre- 
tary may  find  necessary  in  the  interest  of  the  health  and 
safety  of  individuals  who  are  furnished  services  by  such  facili- 
ty, including  conditions  concerning  qualifications  of  personnel 
in  these  facilities. 


As  in  original.  Should  be  "self-administered", 
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EXCLUSIONS  FROM  COVERAGE 

Sec.  1862.  [42  U.S.C.  1395y]  (a)  Notwithstanding  any  other  pro- 
visions of  this  title,  no  payment  may  be  made  under  part  A  or  part 
B  for  any  expenses  incurred  for  items  or  services — 

(1)  which  are  not  reasonable  and  necessary  for  the  diagnosis 
or  treatment  of  illness  or  injury  or  to  improve  the  functioning 
of  a  malformed  body  member,  or,  in  the  case  of  items  and 
services  described  in  section  1861(s)(10),  which  are  not  reason- 
able and  necessary  for  the  prevention  of  illness  175; 

(2)  for  which  the  individual  furnished  such  items  or  services 
has  no  legal  obligation  to  pay,  and  which  no  other  person  (by 
reason  of  such  individual's  membership  in  a  prepayment  plan 
or  otherwise)  has  a  legal  obligation  to  provide  or  pay  for; 

(3)  which  are  paid  for  directly  or  indirectly  by  a  governmen- 
tal entity  (other  than  under  this  Act  and  other  than  under  a 
health  benefits  or  insurance  plan  established  for  employees  of 
such  an  entity),  except  in  the  case  of  rural  health  clinic  serv- 
ices, as  defined  in  section  1861(aa)(l),  and  in  such  other 
cases  176  as  the  Secretary  may  specify; 

(4)  which  are  not  provided  within  the  United  States  (except 
for  inpatient  hospital  services  furnished  outside  the  United 
States  under  the  conditions  described  in  section  1814(f)  and, 
subject  to  such  conditions,  limitations,  and  requirements  as  are 
provided  under  or  pursuant  to  this  title,  physicians'  services 
and  ambulance  services  furnished  an  individual  in  conjunction 
with  such  inpatient  hospital  services  but  only  for  the  period 
during  which  such  inpatient  hospital  services  were  furnished); 

(5)  which  are  required  as  a  result  of  war,  or  of  an  act  of  war, 
occurring  after  the  effective  date  of  such  individual's  current 
coverage  under  such  part; 

(6)  which  constitute  personal  comfort  items; 

(7)  where  such  expenses  are  for  routine  physical  checkups, 
eyeglasses  or  eye  examinations  for  the  purpose  of  prescribing, 
fitting,  or  changing  eyeglasses,  procedures  performed  (during 
the  course  of  any  eye  examination)  to  determine  the  refractive 
state  of  the  eyes,  hearing  aids  or  examinations  therefor,  or 
immunizations  (except  as  otherwise  allowed  under  section 
1861(s)(10)  and  paragraph  (1)) 177; 

(8)  where  such  expenses  are  for  orthopedic  shoes  or  other 
supportive  devices  for  the  feet; 

(9)  where  such  expenses  are  for  custodial  care; 

(10)  where  such  expenses  are  for  cosmetic  surgery  or  are 
incurred  in  connection  therewith,  except  as  required  for  the 
prompt  repair  of  accidental  injury  or  for  improvement  of  the 
functioning  of  a  malformed  body  member; 


175  P.L.  96-611,  §  1(a)(3)(A),  inserted  ",  or,  in  the  case  of  items  and  services  described  in  section 
1861(s)(10),  which  are  not  reasonable  and  necessary  for  the  prevention  of  illness",  effective  on, 
and  applicable  to  services  furnished  on  or  after,  July  1,  1981. 

176  P.L.  95-210,  §  1(f),  deleted  "in  such  cases"  and  substituted  "in  the  case  of  rural  health  clinic 
services,  as  defined  in  section  1861(aa)(l),  and  in  such  other  cases",  effective  with  respect  to 
services  rendered  on  or  after  March  1,  1978. 

177  P.L.  96-611,  §  1(a)(3)(B),  inserted  "(except  as  otherwise  allowed  under  section  1861(s)(10)  and 
paragraph  (1))",  effective  on,  and  applicable  to  services  furnished  on  or  after,  July  1,  1981. 
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(11)  where  such  expenses  constitute  charges  imposed  by  im- 
mediate relatives  of  such  individual  or  members  of  his  house- 
hold; 

(12)  where  such  expenses  are  for  services  in  connection  with 
the  care,  treatment,  filling,  removal,  or  replacement  of  teeth  or 
structures  directly  supporting  teeth,  except  that  payment  may 
be  made  under  part  A  in  the  case  of  inpatient  hospital  services 
in  connection  with  the  provision  of  such  dental  services  if  the 
individual,  because  of  his  underlying  medical  condition  and 
clinical  status  or  because  of  the  severity  of  the  dental  proce- 
dure,178 179,  requires  hospitalization  in  connection  with  the  pro- 
vision of  such  services;  or  180 

(13)  where  such  expenses  are  for — 

(A)  the  treatment  of  flat  foot  conditions  and  the  pre- 
scription of  supportive  devices  therefor, 

(B)  the  treatment  of  subluxations  of  the  foot,  or 

(C)  routine  foot  care  (including  the  cutting  or  removal  of 
corns  181  or  calluses,  the  trimming  of  nails,  and  other  rou- 
tine hygienic  care). 

(b)  Payment  under  this  title  may  not  be  made  with  respect  to 
any  item  or  service  to  the  extent  that  payment  has  been  made,  or 
can  reasonably  be  expected  to  be  made  (as  determined  in  accord- 
ance with  regulations),  with  respect  to  such  item  or  service,  under 
a  workmen's  compensation  law  or  plan  of  the  United  States  or  a 
State  or  under  an  automobile  or  liability  insurance  policy  or  plan 
(including  a  self-insured  plan)  or  under  no  fault  insurance  182.  Any 
payment  under  this  title  with  respect  to  any  item  or  service  shall 
be  conditioned  on  reimbursement  to  the  appropriate  Trust  Fund 
established  by  this  title  when  notice  or  other  information  is  re- 
ceived that  payment  for  such  item  or  service  has  been  made  under 
such  a  law  or  plan,  policy,  plan,183  or  insurance  183A.  The  Secretary 
may  waive  the  provisions  of  this  subsection  in  the  case  of  an 
individual  claim  if  he  determines  that  the  probability  of  recovery 
or  amount  involved  in  such  claim  does  not  warrant  the  pursuing  of 
the  claim.184 

[(c)  Repealed.185] 


178  P.L.  96-499,  §  936(c),  inserted  "or  because  of  the  severity  of  the  dental  procedure,",  effective 
with  respect  to  services  provided  on  or  after  July  1,  1981. 

179  As  in  original.  Extra  comma  should  be  deleted. 

180  P.L.  93-233,  §18(k)(3),  deleted  "a  dental  procedure  where  the  individual  suffers  from 
impairments  of  such  severity  as  to  require  hospitalization;  or"  and  substituted  "the  provision  of 
such  dental  services  if  the  individual,  because  of  his  underlying  medical  condition  and  clinical 
status,  requires  hospitalization  in  connection  with  the  provision  of  such  services;  or",  effective 
with  respect  to  admissions  subject  to  the  provisions  of  §  1814(a)(2)  which  occur  after  December 
31,  1972. 

181  P.L.  96-499,  §  939(a),  deleted  ",  warts,",  effective  with  respect  to  services  furnished  on  or 
after  July  1,  1981. 

182  P.L.  96-499,  §  953(1),  inserted  "or  under  an  automobile  or  liability  insurance  policy  or  plan 
(including  a  self-insured  plan)  or  under  no  fault  insurance",  effective  December  5,  1980. 

183  As  in  original;  "plan,"  should  be  omitted. 

183A  P.L.  96-499,  §  953(2),  inserted  ",  policy,  plan,  or  insurance",  effective  December  5,  1980. 

184  P.L.  96-499,  §  953(3),  inserted  the  preceding  sentence,  effective  December  5,  1980. 

See  38  U.S.C.  §  5053(d)  with  respect  to  care  or  service  furnished  by  a  VA  facility  to  a  title 
XVIII  beneficiary  who  is  not  eligible  for  VA  benefits,  in  Vol.  II,  p.  1221. 

See  P.L.  94-581,  §  115(c),  with  respect  to  the  report  to  Congress  required  with  respect  to  that 
VA  care  and  service,  in  Vol.  II,  p.  1673. 

185  P.L.  94-182,  §  103,  repealed  subsection  (c),  effective  December  31,  1975.  For  subsection  (c)  as 
it  formerly  read,  see  Vol.  II,  p.  1774. 
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(d)(1)  No  payment  may  be  made  under  this  title  with  respect  to 
any  item  or  services  furnished  to  an  individual  by  a  person  where 
the  Secretary  determines  under  this  subsection  that  such  person — 

(A)  has  knowingly  and  willfully  made,  or  caused  to  be  made, 
any  false  statement  or  representation  of  a  material  fact  for  use 
in  an  application  for  payment  under  this  title  or  for  use  in 
determining  the  right  to  a  payment  under  this  title; 

(B)  has  submitted  or  caused  to  be  submitted  (except  in  the 
case  of  a  provider  of  services),  bills  or  requests  for  payment 
under  this  title  containing  charges  (or  in  applicable  cases  re- 
quests for  payment  of  costs  to  such  person)  for  services  ren- 
dered which  the  Secretary  finds  186  to  be  substantially  in  excess 
of  such  person's  customary  charges  (or  in  applicable  cases  sub- 
stantially in  excess  of  such  person's  costs)  for  such  services, 
unless  the  Secretary  finds  there  is  good  cause  for  such  bills  or 
requests  containing  such  charges  (or  in  applicable  cases,  such 
costs);  or 

(C)  has  furnished  services  or  supplies  which  are  determined 
by  the  Secretary,  on  the  basis  of  reports  transmitted  to  him  in 
accordance  with  section  1157  of  this  Act  (or,  in  the  absence  of 
any  such  report,  on  the  basis  of  such  data  as  he  acquires  in  the 
administration  of  the  program  under  this  title),  to  be  substan- 
tially in  excess  of  the  needs  of  individuals  or  to  be  of  a  quality 
which  fails  to  meet  professionally  recognized  standards  of 
health  care.187 

(2)  A  determination  made  by  the  Secretary  under  this  subsection 
shall  be  effective  at  such  time  and  upon  such  reasonable  notice  to 
the  public  and  to  the  person  furnishing  the  services  involved  as 
may  be  specified  in  regulations.  Such  determination  shall  be  effec- 
tive with  respect  to  services  furnished  to  an  individual  on  or  after 
the  effective  date  of  such  determination  (except  that  in  the  case  of 
inpatient  hospital  services,  posthospital  extended  care  services,  and 
home  health  services  such  determination  shall  be  effective  in  the 
manner  provided  in  section  1866(b)(3)  and  (4)  with  respect  to  termi- 
nations of  agreements),  and  shall  remain  in  effect  until  the  Secre- 
tary finds  and  gives  reasonable  notice  to  the  public  that  the  basis 
for  such  determination  has  been  removed  and  that  there  is  reason- 
able assurance  that  it  will  not  recur. 

(3)  Any  person  furnishing  services  described  in  paragraph  (1)  who 
is  dissatisfied  with  a  determination  made  by  the  Secretary  under 
this  subsection  shall  be  entitled  to  reasonable  notice  and  opportuni- 
ty for  a  hearing  thereon  by  the  Secretary  to  the  same  extent  as  is 
provided  in  section  205(b),  and  to  judicial  review  of  the  Secretary's 
final  decision  after  such  hearing  as  is  provided  in  section  205(g). 

(4)  The  Secretary  shall  promptly  notify  each  State  agency  which 
administers  or  supervises  the  administration  of  a  State  plan  ap- 
proved under  title  XIX  of  any  determination  made  under  the  provi- 
sions of  this  subsection.188 


186  P. L.  95-142,  §  13(b)(1),  deleted  with  the  concurrence  of  the  appropriate  program  review 
team  appointed  pursuant  to  paragraph  (4),",  effective  October  25,  1977. 

187  P.L.  95-142,  §  13(b)(2),  amended  subparagraph  (C)  in  its  entirety,  effective  October  25,  1977. 
For  subparagraph  (C)  as  it  formerly  read,  see  Vol.  II,  p.  1791. 

188  P.L.  95-142,  §  13(a),  deleted  paragraph  (4),  effective  October  25,  1977.  For  paragraph  (4)  as  it 
formerly  read,  see  Vol.  II,  p.  1791. 

P.L.  96-272,  §  308(a),  added  this  paragraph  (4),  effective  June  17,  1980. 
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(e)  No  payment  may  be  made  under  this  title  with  respect  to  any 
item  or  service  furnished  by  a  physician  or  other  individual  during 
the  period  when  he  is  barred  pursuant  to  section  1128  from  partici- 
pation in  the  program  under  this  title.189 

CONSULTATION  WITH  STATE  AGENCIES  AND  OTHER  ORGANIZATIONS  TO 
DEVELOP  CONDITIONS  OF  PARTICIPATION  FOR  PROVIDERS  OF  SERVICES 

Sec.  1863.  [42  U.S.C.  1395z]  In  carrying  out  his  functions,  relat- 
ing to  determination  of  conditions  of  participation  by  providers  of 
services,  under  subsections  (e)(9),  (f)(4),  (g)(4),  (j)(ll) 189A,  (o)(6),  and 
(cc)(2)(I) 190  of  section  1861,  or  by  ambulatory  surgical  centers  under 
section  1832(a)(2)(F)(i),191  the  Secretary  shall  consult  with  the 
Health  Insurance  Benefits  Advisory  Council 192  established  by  sec- 
tion 1867,  appropriate  State  agencies,  and  recognized  national  list- 
ing or  accrediting  bodies,  and  may  consult  with  appropriate  local 
agencies.  Such  conditions  prescribed  under  any  of  such  subsections 
may  be  varied  for  different  areas  or  different  classes  of  institutions 
or  agencies  and  may,  at  the  request  of  a  State,  provide  higher 
requirements  for  such  State  than  for  other  States;  except  that,  in 
the  case  of  any  State  or  political  subdivision  of  a  State  which 
imposes  higher  requirements  on  institutions  as  a  condition  to  the 
purchase  of  services  (or  of  certain  specified  services)  in  such  institu- 
tions under  a  State  plan  approved  under  title  I,  XVI,  or  XIX,  the 
Secretary  shall  impose  like  requirements  as  a  condition  to  the 
payment  for  services  (or  for  the  services  specified  by  the  State  or 
subdivision)  in  such  institutions  in  such  State  or  subdivision. 

USE  OF  STATE  AGENCIES  TO  DETERMINE  COMPLIANCE  BY  PROVIDERS  OF 
SERVICES  WITH  CONDITIONS  OF  PARTICIPATION 

Sec  1864.  [42  U.S.C.  1395aa]  (a)  The  Secretary  shall  make  an 
agreement  with  any  State  which  is  able  and  willing  to  do  so  under 
which  the  services  of  the  State  health  agency  or  other  appropriate 
State  agency  (or  the  appropriate  local  agencies)  will  be  utilized  by 
him  for  the  purpose  of  determining  whether  an  institution  therein 
is  a  hospital  or  skilled  nursing  facility,  or  whether  an  agency 
therein  is  a  home  health  agency,  or  whether  a  facility  therein  is  a 
rural  health  clinic  as  defined  in  section  1861(aa)(2)  or  a  comprehen- 
sive outpatient  rehabilitation  facility  as  defined  in  section 
1861(cc)(2)  193, 194  or  whether  a  laboratory  meets  the  requirements  of 
paragraphs  (11)  and  (12) 195  of  section  1861(s),  or  whether  a  clinic, 


189  P.L.  96-499,  §  913(b),  amended  subsection  (e)  in  its  entirety,  effective  December  5,  1980.  For 
subsection  (e)  as  it  formerly  read,  see  Vol.  II,  p.  1838. 

1S9AAs  in  original.  Probablv  should  be  "(jXl5)".  Not  conformed  to  redesignation  bv  §  234(d)  of 
P.L.  92-603. 

190  P.L.  96-499,  §  933(f),  deleted  "and  (oX6),J  and  substituted  "(o)(6),  and  (ccX2XD",  effective  with 
respect  to  a  comprehensive  outpatient  rehabilitation  facility's  first  accounting  period  which 
begins  on  or  after  July  1.  1981. 

191  P.L.  96-499,  §  934(cHl),  inserted  "or  bv  ambulatorv  surgical  centers  under  section 
1832(aX2XFXi),",  effective  December  5.  1980. 

192  See  P.L.  92-463,  approved  October  6,  1972,  with  respect  to  provisions  governing  the  oper- 
ations of  advisory  committees,  in  Vol.  II,  p.  1601. 

193  P.L.  96-499,  §  933(g)(1),  inserted  "or  a  comprehensive  outpatient  rehabilitation  facility  as 
defined  in  section  1861(ccX2)",  effective  with  respect  to  a  comprehensive  outpatient  rehabilita- 
tion facility's  first  accounting  period  which  begins  on  or  after  July  1,  1981. 

194  P.L.  95-210,  §  l(i)(l),  inserted  "or  whether  a  facility  therein  is  a  rural  health  clinic  as 
defined  in  section  1861(aa)(2),",  effective  with  respect  to  services  rendered  on  or  after  March  1. 
1978. 

195 P.L.  96-611,  §  1(a)(2).  deleted  "(10)  and  ill)"  and  substituted  "(ID  and  (12)".  effective  on.  and 
applicable  to  services  furnished  on  or  after,  Julv  1.  1981. 
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rehabilitation  agency  or  public  health  agency  meets  the  require- 
ments of  subparagraph  (A)  or  (B),  as  the  case  may  be,  of  section 
1861(p)(4)  or  whether  an  ambulatory  surgical  center  meets  the 
standards  specified  under  section  1832(a)(2)(F)(i) 196.  To  the  extent 
that  the  Secretary  finds  it  appropriate,  an  institution  or  agency 
which  such  a  State  (or  local)  agency  certifies  is  a  hospital,  skilled 
nursing  facility,  rural  health  clinic,197  comprehensive  outpatient 
rehabilitation  facility,198  or  home  health  agency  (as  those  terms  are 
defined  in  section  1861)  may  be  treated  as  such  by  the  Secretary. 
Any  State  agency  which  has  such  an  agreement  may  (subject  to 
approval  of  the  Secretary)  furnish  to  a  skilled  nursing  facility, 
after  proper  request  by  such  facility,  such  specialized  consultative 
services  (which  such  agency  is  able  and  willing  to  furnish  in  a 
manner  satisfactory  to  the  Secretary)  as  such  facility  may  need  to 
meet  one  or  more  of  the  conditions  specified  in  section  1861(j).  Any 
such  services  furnished  by  a  State  agency  shall  be  deemed  to  have 
been  furnished  pursuant  to  such  agreement.  Within  90  days  follow- 
ing the  completion  of  each  survey  of  any  health  care  facility, 
ambulatory  surgical  center,199  rural  health  clinic,200  comprehensive 
outpatient  rehabilitation  facility,198  laboratory,  clinic,  agency,  or 
organization  by  the  appropriate  State  or  local  agency  described  in 
the  first  sentence  of  this  subsection,  the  Secretary  shall  make 
public  in  readily  available  form  and  place  the  pertinent  findings  of 
each  such  survey  relating  to  the  compliance  of  each  such  health 
care  facility,  ambulatory  surgical  center, 199 rural  health  clinic,200 com- 
prehensive outpatient  rehabilitation  facility,198  laboratory,  clinic, 
agency,  or  organization  with  (1)  the  statutory  conditions  of  partici- 
pation imposed  under  this  title  and  (2)  the  major  additional  condi- 
tions which  the  Secretary  finds  necessary  in  the  interest  of  health 
and  safety  of  individuals  who  are  furnished  care  or  services  by  any 
such  health  care  facility,  ambulatory  surgical  center,199  rural 
health  clinic 201,  comprehensive  outpatient  rehabilitation  facility,198 
laboratory,  clinic,  agency,  or  organization. 

(b)  The  Secretary  shall  pay  any  such  State,  in  advance  or  by  way 
of  reimbursement,  as  may  be  provided  in  the  agreement  with  it 
(and  may  make  adjustments  in  such  payments  on  account  of  over- 
payments or  underpayments  previously  made),  for  the  reasonable 
cost  of  performing  the  functions  specified  in  subsection  (a),  and  for 
the  Federal  Hospital  Insurance  Trust  Fund's  fair  share  of  the  costs 
attributable  to  the  planning  and  other  efforts  directed  toward  co- 
ordination of  activities  in  carrying  out  its  agreement  and  other 
activities  related  to  the  provision  of  services  similar  to  those  for 
which  payment  may  be  made  under  part  A,  or  related  to  the 


196  P.L.  96-499,  §  934(c)(2)(A),  inserted  ",  or  whether  an  ambulatory  surgical  center  meets  the 
standards  specified  under  section  1832(a)(2)(F)(i)",  effective  December  5,  1980. 

197  P.L.  95-210,  §  l(i)(2),  inserted  "rural  health  clinic,",  effective  with  respect  to  services  ren- 
dered on  or  after  March  1,  1978. 

198  P.L.  96-499,  §  933(g)(2),  inserted  "comprehensive  outpatient  rehabilitation  facility,",  effec- 
tive with  respect  to  a  comprehensive  outpatient  rehabilitation  facility's  first  accounting  period 
which  begins  on  or  after  July  1,  1981. 

199  P.L.  96-499,  §  934(c)(2)(B),  inserted  "ambulatory  surgical  center,",  effective  December  5, 
1980. 

200  P.L.  95-210,  §  l(i)(3),  inserted  "rural  health  clinic,",  effective  with  respect  to  services  ren- 
dered on  or  after  March  1,  1978. 

201  P.L.  95-210,  §  l(i)(4),  deleted  "such  facility"  and  substituted  "such  health  care  facility,  rural 
health  clinic",  effective  with  respect  to  services  rendered  on  or  after  March  1,  1978. 
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facilities  and  personnel  required  for  the  provision  of  such  services, 
or  related  to  improving  the  quality  of  such  services. 

(c)  The  Secretary  is  authorized  to  enter  into  an  agreement  with 
any  State  under  which  the  appropriate  State  or  local  agency  which 
performs  the  certification  function  described  in  subsection  (a)  will 
survey,  on  a  selective  sample  basis  (or  where  the  Secretary  finds 
that  a  survey  is  appropriate  because  of  substantial  allegations  of 
the  existence  of  a  significant  deficiency  or  deficiencies  which 
would,  if  found  to  be  present,  adversely  affect  health  and  safety  of 
patients),  hospitals  which  have  an  agreement  with  the  Secretary 
under  section  1866  and  which  are  accredited  by  the  Joint  Commis- 
sion on  the  Accreditation  of  Hospitals.  The  Secretary  shall  pay  for 
such  services  in  the  manner  prescribed  in  subsection  (b). 

EFFECT  OF  ACCREDITATION 

Sec.  1865.  [42  U.S.C.  1395bb]  (a)  Except  as  provided  in  subsec- 
tion (b)  and  the  second  sentence  of  section  1863,  if — 

(1)  an  institution  is  accredited  as  a  hospital  by  the  Joint 
Commission  on  Accreditation  of  Hospitals,  and 

(2)  such  institution  (if  it  is  included  within  a  survey  de- 
scribed in  section  1864(c))  authorizes  the  Commission  to  release 
to  the  Secretary  (on  a  confidential  basis!  upon  his  request  ior 
such  State  agency  as  the  Secretary  may  designate)  a  copy  of 
the  most  current  accreditation  survey  of  such  institution  made 
by  such  Commission, 

then,  such  institution  shall  be  deemed  to  meet  the  requirements  of 
the  numbered  paragraphs  of  section  1861(e);  except — 

(3)  paragraph  (6)  thereof,  and 

(4)  any  standard,  promulgated  by  the  Secretary  pursuant  to 
paragraph  (9)  thereof,  which  is  higher  than  the  requirements 
prescribed  for  accreditation  by  such  Commission. 

If  such  Commission,  as  a  condition  for  accreditation  of  a  hospital, 
requires  a  utilization  review  plan  (or  imposes  another  requirement 
which  serves  substantially  the  same  purpose)  or  imposes  a  standard 
which  the  Secretary  determines  is  at  least  equivalent  to  the  stand- 
ard promulgated  by  the  Secretary  as  described  in  paragraph  (4)  of 
this  subsection,  the  Secretary  is  authorized  to  find  that  all  institu- 
tions so  accredited  by  such  Commission  comply  also  with,  section 
1861(e)(6)  or  the  standard  described  in  such  paragraph  (4),  as  the 
case  may  be.  In  addition,  if  the  Secretary  finds  that  accreditation 
of  an  institution  or  agency  by  the  American  Osteopathic  Associ- 
ation or  any  other  national  accreditation  body  provides  reasonable 
assurance  that  any  or  all  of  the  conditions  of  section  1861(e),  (j),  or 
(o),  as  the  case  may  be,  are  met,  he  may,  to  the  extent  he  deems  it 
appropriate,  treat  such  institution  or  agency  as  meeting  the  condi- 
tion or  conditions  with  respect  to  which  he  made  such  finding. 

(b)  Notwithstanding  any  other  provision  of  this  title,  if  the  Secre- 
tary finds  following  a  survey  made  pursuant  to  section  1864(c)  that 
an  institution  has  significant  deficiencies  (as  defined  in  regulations 
pertaining  to  health  and  safety),  such  institution  shall,  after  the 
date  of  notice  of  such  finding  to  the  hospital  and  for  such  period  as 
may  be  prescribed  in  regulations,  be  deemed  not  to  meet  the  re- 
quirements of  the  numbered  paragraphs  of  section  1861(e). 
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AGREEMENTS  WITH  PROVIDERS  OF  SERVICES 

Sec  1866.  [42  U.S.C.  1395cc]  (a)(1)  Any  provider  of  services 
(except  a  fund  designated  for  purposes  of  section  1814(g)  and  sec- 
tion 1835(e))  shall  be  qualified  to  participate  under  this  title  and 
shall  be  eligible  for  payments  under  this  title  if  it  flies  with  the 
Secretary  an  agreement — 

(A)  not  to  charge,  except  as  provided  in  paragraph  (2),  any 
individual  or  any  other  person  for  items  or  services  for  which 
such  individual  is  entitled  to  have  payment  made  under  this 
title  (or  for  which  he  would  be  so  entitled  if  such  provider  of 
services  had  complied  with  the  procedural  and  other  require- 
ments under  or  pursuant  to  this  title  or  for  which  such  provid- 
er is  paid  pursuant  to  the  provisions  of  section  1814(e)),  and 

(B)  not  to  charge  any  individual  or  any  other  person  for 
items  or  services  for  which  such  individual  is  not  entitled  to 
have  payment  made  under  this  title  because  payment  for  ex- 
penses incurred  for  such  items  or  services  may  not  be  made  by 
reason  of  the  provisions  of  paragraph  (1)  or  (9) 201 A,  but  only  if 
(i)  such  individual  was  without  fault  in  incurring  such  ex- 
penses and  (ii)  the  Secretary's  determination  that  such  pay- 
ment may  not  be  made  for  such  items  and  services  was  made 
after  the  third  year  following  the  year  in  which  notice  of  such 
payment  was  sent  to  such  individual;  except  that  the  Secretary 
may  reduce  such  three-year  period  to  not  less  than  one  year  if 
he  finds  such  reduction  is  consistent  with  the  objectives  of  this 
title,  and 

(C)  to  make  adequate  provision  for  return  (or  other  disposi- 
tion, in  accordance  with  regulations)  of  any  moneys  incorrectly 
collected  from  such  individual  or  other  person,  and 

(D)  to  promptly  notify  the  Secretary  of  its  employment  of  an 
individual  who,  at  any  time  during  the  year  preceding  such 
employment,  was  employed  in  a  managerial,  accounting,  audit- 
ing, or  similar  capacity  (as  determined  by  the  Secretary  by 
regulation)  by  an  agency  or  organization  which  serves  as  a 
fiscal  intermediary  or  carrier  (for  purposes  of  part  A  or  part  B, 
or  both,  of  this  title)  with  respect  to  the  provider.202 

An  agreement  under  this  paragraph  with  a  skilled  nursing  facility 
shall  be  for  a  term  of  not  exceeding  12  months,  except  that  the 
Secretary  may  extend  such  term  for  a  period  not  exceeding  2 
months,  where  the  health  and  safety  of  patients  will  not  be  jeop- 
ardized thereby,  if  he  finds  that  such  extension  is  necessary  to 
prevent  irreparable  harm  to  such  facility  or  hardship  to  the  indi- 
viduals being  furnished  items  or  services  by  such  facility  or  if  he 
finds  it  impracticable  within  such  12-month  period  to  determine 
whether  such  facility  is  complying  with  the  provisions  of  this  title 
and  regulations  thereunder. 

(2)(A)  A  provider  of  services  may  charge  such  individual  or  other 
person  (i)  the  amount  of  any  deduction  or  coinsurance  amount 
imposed  pursuant  to  section  1813(a)(1)  or  (a)(3),  section  1833(b),  or 


"°1A  As  in  original.  Should  insert  "of  section  1862(a)"  after  "(9)". 

202  P.L.  95-142,  §  15(a)(2),  added  subparagraph  (D),  effective  with  respect  to  agreements  entered 
into  or  renewed  on  and  after  October  25,  1977. 
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section  1861(y)(3)  with  respect  to  such  items  and  services  (not  in 
excess  of  the  amount  customarily  charged  for  such  items  and  serv- 
ices by  such  provider),  and  (ii)  an  amount  equal  to  20  per  centum  of 
the  reasonable  charges  for  such  items  and  services  (not  in  excess  of 
20  per  centum  of  the  amount  customarily  charged  for  such  items 
and  services  by  such  provider)  for  which  payment  is  made  under 
part  B  (but  in  the  case  of  items  and  services  furnished  to  individ- 
uals with  end-stage  renal  disease,  an  amount  equal  to  20  percent  of 
the  estimated  amounts  for  such  items  and  services  calculated  on 
the  basis  established  by  the  Secretary)  204 .  In  the  case  of  items  and 
services  described  in  section  1833(c),  clause  (ii)  of  the  preceding 
sentence  shall  be  applied  by  substituting  for  20  percent  the  propor- 
tion which  is  appropriate  under  such  section.  A  provider  of  services 
may  not  impose  a  charge  under  clause  (ii)  of  the  first  sentence  of 
this  subparagraph  with  respect  to  items  and  services  described  in 
section  1861(s)(10)  for  which  payment  is  made  under  part  B.205 
(B)(i)  Where  a  provider  of  services  has  furnished,  at  the  request 
of  such  individual,  items  or  services  which  are  in  excess  of  or  more 
expensive  than  the  items  or  services  with  respect  to  which  pay- 
ment may  be  made  under  this  title,  such  provider  of  services  may 
also  charge  such  individual  or  other  person  for  such  more  expen- 
sive items  or  services  to  the  extent  that  the  amount  customarily 
charged  by  it  for  the  items  or  services  furnished  at  such  request 
exceeds  the  amount  customarily  charged  by  it  for  the  items  or 
services  with  respect  to  which  payment  may  be  made  under  this 
title. 

(ii)  Where  a  provider  of  services  customarily  furnishes  an  individ- 
ual items  or  services  which  are  more  expensive  than  the  items  or 
services  determined  to  be  necessary  in  the  efficient  delivery  of 
needed  health  services  under  this  title  and  which  have  not  been 
requested  by  such  individual,  such  provider  may  (except  with  re- 
spect to  emergency  services)  also  charge  such  individual  or  other 
person  for  such  more  expensive  items  or  services  to  the  extent  that 
the  costs  of  (or,  if  less,  the  customary  charges  for)  such  more 
expensive  items  or  services  experienced  by  such  provider  in  the 
second  fiscal  period  immediately  preceding  the  fiscal  period  in 
which  such  charges  are  imposed  exceed  the  cost  of  such  items  or 
services  determined  to  be  necessary  in  the  efficient  delivery  of 
needed  health  services,  but  only  if— 

(I)  the  Secretary  has  provided  notice  to  the  public  of  any 
charges  being  imposed  on  individuals  entitled  to  benefits  under 
this  title  on  account  of  costs  in  excess  of  the  costs  determined 
to  be  necessary  in  the  efficient  delivery  of  needed  health  serv- 
ices under  this  title  by  particular  providers  of  services  in  the 
area  in  which  such  items  or  services  are  furnished,  and 

(II)  the  provider  of  services  has  identified  such  charges  to 
such  individual  or  other  person,  in  such  manner  as  the  Secre- 


204  P.L.  95-292,  §  4(e),  inserted  the  parenthetical  material,  effective  with  respect  to  services, 
supplies,  and  equipment  furnished  after  September  30,  1978,  except  that  those  amendments 
providing  for  the  implementation  of  an  incentive  reimbursement  system  for  dialysis  services 
furnished  in  facilities  and  providers  shall  become  effective  with  respect  to  a  facility's  or  provid- 
er's first  accounting  period  which  begins  after  June  30,  1979,  and  those  amendments  providing 
for  reimbursement  rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 

205  P.L.  96-611,  §  1(b)(4),  added  the  preceding  sentence,  effective  on,  and  applicable  to  services 
furnished  on  or  after,  July  1,  1981. 
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tary  may  prescribe,  as  charges  to  meet  costs  in  excess  of  the 
cost  determined  to  be  necessary  in  the  efficient  delivery  of 
needed  health  services  under  this  title. 

(C)  A  provider  of  services  may  in  accordance  with  its  customary 
practice  also  appropriately  charge  any  such  individual  for  any 
whole  blood  (or  equivalent  quantities  of  packed  red  blood  cells,  as 
defined  under  regulations)  furnished  him  with  respect  to  which  a 
deductible  is  imposed  under  section  1813(a)(2),  except  that  (i)  any 
excess  of  such  charge  over  the  cost  to  such  provider  for  the  blood 
(or  equivalent  quantities  of  packed  red  blood  cells,  as  so  defined) 
shall  be  deducted  from  any  payment  to  such  provider  under  this 
title,  (ii)  no  such  charge  may  be  imposed  for  the  cost  of  administra- 
tion of  such  blood  (or  equivalent  quantities  of  packed  red  blood 
cells,  as  so  defined)  and  (iii)  such  charge  may  not  be  made  to  the 
extent  such  blood  (or  equivalent  quantities  of  packed  red  blood 
cells,  as  so  defined)  has  been  replaced  on  behalf  of  such  individual 
or  arrangements  have  been  made  for  its  replacement  on  his  behalf. 
For  purposes  of  subparagraph  (C),  whole  blood  (or  equivalent  quan- 
tities of  packed  red  blood  cells,  as  so  defined)  furnished  an  individu- 
al shall  be  deemed  replaced  when  the  provider  of  services  is  given 
one  pint  of  blood  for  each  pint  of  blood  (or  equivalent  quantities  of 
packed  red  blood  cells,  as  so  defined)  furnished  such  individual 
with  respect  to  which  a  deduction  is  imposed  under  section 
1813(a)(2). 

(D)  Where  a  provider  of  services  customarily  furnishes  items  or 
services  which  are  in  excess  of  or  more  expensive  than  the  items  or 
services  with  respect  to  which  payment  may  be  made  under  this 
title,  such  provider,  notwithstanding  the  preceding  provisions  of 
this  paragraph,  may  not,  under  the  authority  of  section 
1866(a)(2)(B)(ii),  charge  any  individual  or  other  person  any  amount 
for  such  items  or  services  in  excess  of  the  amount  of  the  payment 
which  may  otherwise  be  made  for  such  items  or  services  under  this 
title  if  the  admitting  physician  has  a  direct  or  indirect  financial 
interest  in  such  provider. 

(3)  The  Secretary  may  refuse  to  enter  into  or  renew  an  agree- 
ment under  this  section  with  a  provider  of  services  if  any  person 
who  has  a  direct  or  indirect  ownership  or  control  interest  of  5 
percent  or  more  in  such  provider,  or  who  is  an  officer,  director, 
agent,  or  managing  employee  (as  defined  in  section  1126(b))  of  such 
provider,  is  a  person  described  in  section  1126(a).206 

(b)  An  agreement  with  the  Secretary  under  this  section  may  be 
terminated  (and  in  the  case  of  a  skilled  nursing  facility,  prior  to 
the  end  of  the  term  specified  in  subsection  (a)(1)) — 

(1)  by  the  provider  of  services  at  such  time  and  upon  such 
notice  to  the  Secretary  and  the  public  as  may  be  provided  in 
regulations,  except  that  notice  of  more  than  6  months  shall  not 
be  required,  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  reasonable 
notice  to  the  provider  of  services  and  the  public  as  may  be 
specified  in  regulations,  but  only  after  the  Secretary  has  deter- 
mined (A)  that  such  provider  of  services  is  not  complying  sub- 


206  P.L.  95-142,  §  8(bXD,  added  paragraph  (3),  effective  with  respect  to  contracts,  agreements, 
and  arrangements  entered  into  and  approvals  given  pursuant  to  applications  or  requests  made 
on  and  after  February  1,  1978. 


SOCIAL  SECURITY  ACT— §  1866(b) 


571 


stantially  with  the  provisions  of  such  agreement,  or  with  the 
provisions  of  this  title  and  regulations  thereunder,  or  (B)  that 
such  provider  of  services  no  longer  substantially  meets  the 
applicable  provisions  of  section  1861,  or  (C)  that  such  provider 
of  services  has  failed  (i)  207  to  provide  such  information  as  the 
Secretary  finds  necessary  to  determine  whether  payments  are 
or  were  due  under  this  title  and  the  amounts  thereof,  or  has 
refused  to  permit  such  examination  of  its  fiscal  and  other 
records  by  or  on  behalf  of  the  Secretary  as  may  be  necessary  to 
verify  such  information,  or  (ii)  to  supply  (within  such  period  as 
may  be  specified  by  the  Secretary  in  regulations)  upon  request 
specifically  addressed  to  such  provider  by  the  Secretary  (I)  full 
and  complete  information  as  to  the  ownership  of  a  subcontrac- 
tor (as  defined  by  the  Secretary  in  regulations)  with  whom 
such  provider  has  had,  during  the  previous  twelve  months, 
business  transactions  in  an  aggregate  amount  in  excess  of 
$25,000,  and  (II)  full  and  complete  information  as  to  any  sig- 
nificant business  transactions  (as  defined  by  the  Secretary  in 
regulations),  occurring  during  the  five-year  period  ending  on 
the  date  of  such  request,  between  such  provider  and  any 
wholly  owned  supplier  or  between  such  provider  and  any  sub- 
contractor,208 or  (D)  that  such  provider  has  made,  or  caused  to 
be  made,  any  false  statement  or  representation  of  a  material 
fact  for  use  in  an  application  for  payment  under  this  title  or 
for  use  in  determining  the  right  to  a  payment  under  this  title, 
or  (E)  that  such  provider  has  submitted,  or  caused  to  be  sub- 
mitted, requests  for  payment  under  this  title  of  amounts  for 
rendering  services  substantially  in  excess  of  the  costs  incurred 
by  such  provider  for  rendering  such  services,  or  (F)  that  such 
provider  has  furnished  services  or  supplies  which  are  deter- 
mined by  the  Secretary  to  be  substantially  in  excess  of  the 
needs  of  individuals  or  to  be  of  a  quality  which  fails  to  meet 
professionally  recognized  standards  of  health  care,209  or  (G) 
that  such  provider  (at  the  time  the  agreement  was  entered 
into)  did  not  fully  and  accurately  make  any  disclosure  required 
of  it  by  section  1126(a).210 
Any  termination  shall  be  applicable — 

(3)  in  the  case  of  inpatient  hospital  services  (including  tuber- 
culosis hospital  services  and  inpatient  psychiatric  hospital 
services)  or  post-hospital  extended  care  services,  with  respect 
to  services  furnished  after  the  effective  date  of  such  termina- 
tion, except  that  payment  may  be  made  for  up  to  thirty  days 
with  respect  to  inpatient  institutional  services  furnished  to  any 
eligible  individual  who  was  admitted  to  such  institution  prior 
to  the  effective  date  of  such  termination. 

(4)  (A)  with  respect  to  home  health  services  furnished  to  an 
individual  under  a  plan  therefor  established  on  or  after  the 


207  P.L.  95-142,  §  3(b),  added  "(i>",  effective  October  25,  1977. 

208  P.L.  95-142,  §  3(b),  added  the  clause  "or  (ii)  .  .  .  such  provider  and  any  subcontractor,", 
effective  October  25,  1977. 

209  P.L.  95-142,  §  13(b)(3),  amended  subparagraph  (F)  in  its  entirety,  effective  October  25,  1977. 
For  subparagraph  (F)  as  it  formerly  read,  see  Vol.  II,  p.  1791. 

210  P.L.  95-142,  §  8(b)(2),  added  subparagraph  (G),  effective  with  respect  to  contracts,  agree- 
ments, and  arrangements  entered  into  and  approvals  given  pursuant  to  applications  or  requests 
made  on  and  after  February  1,  1978. 
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effective  date  of  such  termination,  or  (B)  if  a  plan  is  estab- 
lished before  such  effective  date,  with  respect  to  such  services 
furnished  to  such  individual  after  the  calendar  year  in  which 
such  termination  is  effective,  and 

(5)  with  respect  to  any  other  items  and  services  furnished  on 
or  after  the  effective  date  of  such  termination. 

(c)  (1)  Where  an  agreement  filed  under  this  title  by  a  provider  of 
services  has  been  terminated  by  the  Secretary,  such  provider  may 
not  file  another  agreement  under  this  title  unless  the  Secretary 
finds  that  the  reason  for  the  termination  has  been  removed  and 
that  there  is  reasonable  assurance  that  it  will  not  recur. 

(2)  In  the  case  of  a  skilled  nursing  facility  participating  in  the 
programs  established  by  this  title  and  title  XIX,  the  Secretary  may 
enter  into  an  agreement  under  this  section  only  if  such  facility  has 
been  approved  pursuant  to  section  1910(a) 211 ,  and  the  term  of  any 
such  agreement  shall  be  in  accordance  with  the  period  of  approval 
of  eligibility  specified  by  the  Secretary  pursuant  to  such  section. 

(3)  Where  an  agreement  filed  under  this  title  by  a  provider  of 
services  has  been  terminated  by  the  Secretary,  the  Secretary  shall 
promptly  notify  each  State  agency  which  administers  or  supervises 
the  administration  of  a  State  plan  approved  under  title  XIX  of 
such  termination.212 

(d)  If  the  Secretary  finds  that  there  is  a  substantial  failure  to 
make  timely  review  in  accordance  with  section  1861(k)  of  long-stay 
cases  in  a  hospital  or  skilled  nursing  facility,  he  may,  in  lieu  of 
terminating  his  agreement  with  such  hospital  or  facility,  decide 
that,  with  respect  to  any  individual  admitted  to  such  hospital  or 
facility  after  a  subsequent  date  specified  by  him,  no  payment  shall 
be  made  under  this  title  for  inpatient  hospital  services  (including 
inpatient  tuberculosis  hospital  services  and  inpatient  psychiatric 
hospital  services)  after  the  20th  day  of  a  continuous  period  of  such 
services  or  for  post-hospital  extended  care  services  after  such  day 
of  a  continuous  period  of  such  care  as  is  prescribed  in  or  pursuant 
to  regulations,  as  the  case  may  be.  Such  decision  may  be  made 
effective  only  after  such  notice  to  the  hospital,  or  (in  the  case  of  a 
skilled  nursing  facility)  to  the  facility  and  the  hospital  or  hospitals 
with  which  it  has  a  transfer  agreement,  and  to  the  public,  as  may 
be  prescribed  by  regulations,  and  its  effectiveness  shall  terminate 
when  the  Secretary  finds  that  the  reason  therefor  has  been  re- 
moved and  that  there  is  reasonable  assurance  that  it  will  not 
recur.  The  Secretary  shall  not  make  any  such  decision  except  after 
reasonable  notice  and  opportunity  for  hearing  to  the  institution  or 
agency  affected  thereby. 

(e)  For  purposes  of  this  section,  the  term  ' 'provider  of  services" 
shall  include  a  clinic,  rehabilitation  agency,  or  public  health 
agency  if,  in  the  case  of  a  clinic  or  rehabilitation  agency,  such 
clinic  or  agency  meets  the  requirements  of  section  1861(p)(4)(A),  or 
if,  in  the  case  of  a  public  health  agency,  such  agency  meets  the 


211  P.L.  95-210,  §  2(e),  added  "(a)",  effective  with  respect  to  medical  assistance  provided,  under 
a  State  plan  approved  under  title  XIX,  on  and  after  July  1,  1978,  except  where  State  legislation 
is  required  for  the  plan  to  meet  the  additional  requirements  imposed  by  this  section.  In  the 
latter  case,  the  State  plan  shall  not  be  regarded  as  failing  to  comply  with  these  additional 
requirements  before  the  first  day  of  the  first  calendar  quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State's  legislature  that  begins  after  December  13,  1977. 

212  P.L.  96-272,  §  308(b),  added  paragraph  (3),  effective  June  17,  1980. 


SOCIAL  SECURITY  ACT— §  1867(a) 


573 


requirements  of  section  1861(p)(4)(B),  but  only  with  respect  to  the 
furnishing  of  outpatient  physical  therapy  services  (as  therein  de- 
fined). 

(f)(1)  Where  the  Secretary  determines  that  a  skilled  nursing  fa- 
cility which  has  filed  an  agreement  pursuant  to  subsection  (a)(1)  or 
which  has  been  certified  for  participation  in  a  plan  approved  under 
title  XIX  no  longer  substantially  meets  the  provisions  of  section 
1861(j),  and  further  determines  that  the  facility's  deficiencies — 

(A)  immediately  jeopardize  the  health  and  safety  of  its  pa- 
tients, the  Secretary  shall  provide  for  the  termination  of  the 
agreement  or  of  the  certification  of  the  facility  and  shall  pro- 
vide, or 

(B)  do  not  immediately  jeopardize  the  health  and  safety  of  its 
patients,  the  Secretary  may,  in  lieu  of  terminating  the  agree- 
ment or  certification  of  the  facility,  provide 

that  no  payment  shall  be  made  under  this  title  (and  order  a  State 
agency  established  or  designated  pursuant  to  section  1902(a)(5)  of 
this  Act  to  administer  or  supervise  the  administration  of  the  State 
plan  under  title  XIX  of  this  Act  to  deny  payment  under  such  title 
XIX)  with  respect  to  any  individual  admitted  to  such  facility  after 
a  date  specified  by  him. 

(2)  The  Secretary  shall  not  make  such  a  decision  with  respect  to 
a  facility  until  such  facility  has  had  a  reasonable  opportunity, 
following  the  initial  determination  that  it  no  longer  substantially 
meets  the  provisions  of  section  1861(j),  to  correct  its  deficiencies, 
and,  following  this  period,  has  been  given  reasonable  notice  and 
opportunity  for  a  hearing. 

(3)  The  Secretary's  decision  to  deny  payment  may  be  made  effec- 
tive only  after  such  notice  to  the  public  and  to  the  facility  as  may 
be  prescribed  in  regulations,  and  its  effectiveness  shall  terminate 
(A)  when  the  Secretary  finds  that  the  facility  is  in  substantial 
compliance  (or  is  making  good  faith  efforts  to  achieve  substantial 
compliance)  with  the  provisions  of  section  1861(j),  or  (B)  in  the  case 
described  in  paragraph  (1)(B),  with  the  end  of  the  eleventh  month 
following  the  month  such  decision  is  made  effective,  whichever 
occurs  first.  If  a  facility  to  which  clause  (B)  of  the  previous  sen- 
tence applies  still  fails  to  substantially  meet  the  provisions  of  sec- 
tion 1861(j)  on  the  date  specified  in  such  clause,  the  Secretary  shall 
terminate  such  facility's  agreement  or  provide  for  termination  of 
such  facility's  certification,  notwithstanding  the  provisions  of  para- 
graph (2)  of  subsection  (b),  effective  with  the  first  day  of  the  first 
month  following  the  month  specified  in  such  clause.213 

HEALTH  INSURANCE  BENEFITS  ADVISORY  COUNCIL  214 

Sec.  1867.  [42  U.S.C.  1395dd]  (a)  There  is  hereby  created  a 
Health  Insurance  Benefits  Advisory  Council  which  shall  consist  of 
19  persons,  not  otherwise  in  the  employ  of  the  United  States, 
appointed  by  the  Secretary  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appointments  in  the  competitive 
services.  The  Secretary  shall  from  time  to  time  appoint  one  of  the 


213  P.L.  96-499,  §  916(a),  added  subsection  (f),  effective  December  5,  1980. 

214  See  P.L.  92-463,  approved  October  6,  1972,  with  respect  to  provisions  governing  the  oper- 
ations of  advisory  committees,  in  Vol.  II,  p.  1601. 

See  P.L.  95-216,  §  361(i),  with  respect  to  timely  notices  of  meetings,  in  Vol.  II,  p.  1502. 
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members  to  serve  as  Chairman.  The  members  shall  include  persons 
who  are  outstanding  in  fields  related  to  hospital,  medical,  and 
other  health  activities,  persons  who  are  representative  of  organiza- 
tions and  associations  of  professional  personnel  in  the  field  of 
medicine,  and  at  least  one  person  who  is  representative  of  the 
general  public.  Each  member  shall  hold  office  for  a  term  of  four 
years,  except  that  any  member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the  remainder  of  such  term. 
A  member  shall  not  be  eligible  to  serve  continuously  for  more  than 
two  terms.  Members  of  the  Advisory  Council,  while  attending  meet- 
ings or  conferences  thereof  or  otherwise  serving  on  business  of  the 
Advisory  Council,  shall  be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  $100  per  day,  including 
traveltime,  and  while  so  serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code 215,  for  persons  in  the  Government  serv- 
ice employed  intermittently.  The  Advisory  Council  shall  meet  as 
the  Secretary  deems  necessary,  but  not  less  than  annually. 

(b)  It  shall  be  the  function  of  the  Advisory  Council  to  provide 
advice  and  recommendations  for  the  consideration  of  the  Secretary 
on  matters  of  general  policy  with  respect  to  this  title  and  title  XIX. 

[Sec.  1868.  Repealed.216] 

determinations;  appeals 

Sec  1869.  [42  U.S.C.  1395ff]  (a)  The  determination  of  whether 
an  individual  is  entitled  to  benefits  under  part  A  or  part  B,  and  the 
determination  of  the  amount  of  benefits  under  part  A,  shall  be 
made  by  the  Secretary  in  accordance  with  regulations  prescribed 
by  him. 

(b)(1)  Any  individual  dissatisfied  with  any  determination  under 
subsection  (a)  as  to — 

(A)  whether  he  meets  the  conditions  of  section  226  of  this 
Act  or  section  103  of  the  Social  Security  Amendments  of 
1965  217 ,  or 

(B)  whether  he  is  eligible  to  enroll  and  has  enrolled  pursuant 
to  the  provisions  of  part  B  of  this  title,  or  section  1818,  or 
section  1819,  or 

(C)  the  amount  of  benefits  under  part  A  (including  a  determi- 
nation where  such  amount  is  determined  to  be  zero) 

shall  be  entitled  to  a  hearing  thereon  by  the  Secretary  to  the  same 
extent  as  is  provided  in  section  205(b)  and  to  judicial  review  of  the 
Secretary's  final  decision  after  such  hearing  as  is  provided  in  sec- 
tion 205(g). 

(2)  Notwithstanding  the  provisions  of  subparagraph  (C)  of  para- 
graph (1)  of  this  subsection,  a  hearing  shall  not  be  available  to  an 
individual  by  reason  of  such  subparagraph  (C)  if  the  amount  in 
controversy  is  less  than  $100;  nor  shall  judicial  review  be  available 


215  See  5  U.S.C.  §  5703,  in  Vol.  II,  p.  1136. 

216  P.L.  90-248,  §  164(c),  effective  January  2,  1968. 

217  See  P.L.  89-97,  §  103,  in  Vol.  II,  p.  1433. 
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to  an  individual  by  reason  of  such  subparagraph  (C)  if  the  amount 
in  controversy  is  less  than  $1,000. 

(c)  Any  institution  or  agency  dissatisfied  with  any  determination 
by  the  Secretary  that  it  is  not  a  provider  of  services,  or  with  any 
determination  described  in  section  1866(b)(2),  shall  be  entitled  to  a 
hearing  thereon  by  the  Secretary  (after  reasonable  notice  and  op- 
portunity for  hearing)  to  the  same  extent  as  is  provided  in  section 
205(b),  and  to  judicial  review  of  the  Secretary's  final  decision  after 
such  hearing  as  is  provided  in  section  205(g). 

OVERPAYMENTS  ON  BEHALF  OF  INDIVIDUALS  AND  SETTLEMENT  OF 
CLAIMS  FOR  BENEFITS  ON  BEHALF  OF  DECEASED  INDIVIDUALS 

Sec.  1870.  [42  U.S.C.  1395gg]  (a)  Any  payment  under  this  title 
to  any  provider  of  services  or  other  person  with  respect  to  any 
items  or  services  furnished  any  individual  shall  be  regarded  as  a 
payment  to  such  individual. 

(b)  Where— 

(1)  more  than  the  correct  amount  is  paid  under  this  title  to  a 
provider  of  services  or  other  person  for  items  or  services  fur- 
nished an  individual  and  the  Secretary  determines  (A)  that, 
within  such  period  as  he  may  specify,  the  excess  over  the 
correct  amount  cannot  be  recouped  from  such  provider  of  serv- 
ices or  other  person,  or  (B)  that  such  provider  of  services  or 
other  person  was  without  fault  with  respect  to  the  payment  of 
such  excess  over  the  correct  amount,  or 

(2)  any  payment  has  been  made  under  section  1814(e)  to  a 
provider  of  services  or  other  person  for  items  or  services  fur- 
nished an  individual, 

proper  adjustments  shall  be  made,  under  regulations  prescribed 
(after  consultation  with  the  Railroad  Retirement  Board)  by  the 
Secretary,  by  decreasing  subsequent  payments — 

(3)  to  which  such  individual  is  entitled  under  title  II  of  this 
Act  or  under  the  Railroad  Retirement  Act  of  1974  218,  as  the 
case  may  be,  or 

(4)  if  such  individual  dies  before  such  adjustment  has  been 
completed,  to  which  any  other  individual  is  entitled  under  title 
II  of  this  Act  or  under  the  Railroad  Retirement  Act  of  1974  218, 
as  the  case  may  be,  with  respect  to  the  wages  and  self-employ- 
ment income  or  the  compensation  constituting  the  basis  of  the 
benefits  of  such  deceased  individual  under  title  II  of  such  Act. 

As  soon  as  practicable  after  any  adjustment  under  paragraph  (3)  or 
(4)  is  determined  to  be  necessary,  the  Secretary,  for  purposes  of  this 
section,  section  1817(g),  and  section  1841(f),  shall  certify  (to  the 
Railroad  Retirement  Board  if  the  adjustment  is  to  be  made  by 
decreasing  subsequent  payments  under  the  Railroad  Retirement 
Act  of  1974  218)  the  amount  of  the  overpayment  as  to  which  the 
adjustment  is  to  be  made.  For  purposes  of  clause  (B)  of  paragraph 
(1),  such  provider  of  services  or  such  other  person  shall,  in  the 
absence  of  evidence  to  the  contrary,  be  deemed  to  be  without  fault 
if  the  Secretary's  determination  that  more  than  such  correct 


218  P.L.  93-445,  §309,  deleted  "Railroad  Retirement  Act  of  1937"  and  substituted  "Railroad 
Retirement  Act  of  1974",  effective  January  1,  1975. 
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amount  was  paid  was  made  subsequent  to  the  third  year  following 
the  year  in  which  notice  was  sent  to  such  individual  that  such 
amount  had  been  paid;  except  that  the  Secretary  may  reduce  such 
three-year  period  to  not  less  than  one  year  if  he  finds  such  reduc- 
tion is  consistent  with  the  objectives  of  this  title. 

(c)  There  shall  be  no  adjustment  as  provided  in  subsection  (b) 
(nor  shall  there  be  recovery)  in  any  case  where  the  incorrect  pay- 
ment has  been  made  (including  payments  under  section  1814(e)) 
with  respect  to  an  individual  who  is  without  fault  or  where  the 
adjustment  (or  recovery)  would  be  made  by  decreasing  payments  to 
which  another  person  who  is  without  fault  is  entitled  as  provided 
in  subsection  (b)(4),  if  such  adjustment  (or  recovery)  would  defeat 
the  purposes  of  title  II  or  title  XVIII  or  would  be  against  equity 
and  good  conscience.  Adjustment  or  recovery  of  an  incorrect  pay- 
ment (or  only  such  part  of  an  incorrect  payment  as  the  Secretary 
determines  to  be  inconsistent  with  the  purposes  of  this  title) 
against  an  individual  who  is  without  fault  shall  be  deemed  to  be 
against  equity  and  good  conscience  if  (A)  the  incorrect  payment 
was  made  for  expenses  incurred  for  items  or  services  for  which 
payment  may  not  be  made  under  this  title  by  reason  of  the  provi- 
sions of  paragraph  (1)  or  (9)  of  section  1862  219  and  (B)  if  the 
Secretary's  determination  that  such  payment  was  incorrect  was 
made  subsequent  to  the  third  year  following  the  year  in  which 
notice  of  such  payment  was  sent  to  such  individual;  except  that  the 
Secretary  may  reduce  such  three-year  period  to  not  less  than  one 
year  if  he  finds  such  reduction  is  consistent  with  the  objectives  of 
this  title. 

(d)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  provider  of  services  or  other 
person  where  the  adjustment  or  recovery  of  such  amount  is  waived 
under  subsection  (c)  or  where  adjustment  under  subsection  (b)  is 
not  completed  prior  to  the  death  of  all  persons  against  whose 
benefits  such  adjustment  is  authorized. 

(e)  If  an  individual,  who  received  services  for  which  payment 
may  be  made  to  such  individual  under  this  title,  dies,  and  payment 
for  such  services  was  made  (other  than  under  this  title),  and  the 
individual  died  before  any  payment  due  him  under  this  title  with 
respect  to  such  services  was  completed,  payment  of  the  amount  due 
(including  the  amount  of  any  unnegotiated  checks)  shall  be  made — 

(1)  if  the  payment  for  such  services  was  made  (before  or  after 
such  individual's  death)  by  a  person  other  than  the  deceased 
individual,  to  the  person  or  persons  determined  by  the  Secre- 
tary under  regulations  to  have  paid  for  such  services,  or  if  the 
payment  for  such  services  was  made  by  the  deceased  individual 
before  his  death,  to  the  legal  representative  of  the  estate  of 
such  deceased  individual,  if  any; 

(2)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  to  the  person,  if  any,  who  is  determined  by  the 
Secretary  to  be  the  surviving  spouse  of  the  deceased  individual 
and  who  was  either  living  in  the  same  household  with  the 
deceased  at  the  time  of  his  death  or  was,  for  the  month  in 
which  the  deceased  individual  died,  entitled  to  a  monthly  bene- 


As  in  original.  Should  be  "section  1862(a)". 
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fit  on  the  basis  of  the  same  wages  and  self-employment  income 
as  was  the  deceased  individual; 

(3)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1)  or  (2)  or  if  the  person  who  meets  such  require- 
ments dies  before  the  payment  due  him  under  this  title  is 
completed,  to  the  child  or  children,  if  any,  of  the  deceased 
individual  who  were,  for  the  month  in  which  the  deceased 
individual  died,  entitled  to  monthly  benefits  on  the  basis  of  the 
same  wages  and  self-employment  income  as  was  the  deceased 
individual  (and,  in  case  there  is  more  than  one  such  child,  in 
equal  parts  to  each  such  child); 

(4)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  or  (3),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title 
is  completed,  to  the  parent  or  parents,  if  any,  of  the  deceased 
individual  who  were,  for  the  month  in  which  the  deceased 
individual  died,  entitled  to  monthly  benefits  on  the  basis  of  the 
same  wages  and  self-employment  income  as  was  the  deceased 
individual  (and,  in  case  there  is  more  than  one  such  parent,  in 
equal  parts  to  each  such  parent); 

(5)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  or  (4),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title 
is  completed,  to  the  person,  if  any.  determined  by  the  Secre- 
tary to  be  the  surviving  spouse  of  the  deceased  individual; 

(6)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  (4),  or  (5),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this 
title  is  completed,  to  the  person  or  persons,  if  any,  determined 
by  the  Secretary  to  be  the  child  or  children  of  the  deceased 
individual  tand.  in  case  there  is  more  than  one  such  child,  in 
equal  parts  to  each  such  child); 

(7)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  (4),  (5),  or  (6),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this 
title  is  completed,  to  the  parent  or  parents,  if  any,  of  the 
deceased  individual  (and,  in  case  there  is  more  than  one  such 
parent,  in  equal  parts  to  each  such  parent);  or 

(8)  if  there  is  no  person  who  meets  the  requirements  of 
paragraph  (1),  (2),  (3),  (4),  (5),  (6),  or  (7),  or  if  each  person  who 
meets  such  requirements  dies  before  the  payment  due  him 
under  this  title  is  completed,  to  the  legal  representatives  of  the 
estate  of  the  deceased  individual,  if  any. 

if)  If  an  individual  who  received  medical  and  other  health  serv- 
ices for  which  payment  may  be  made  under  section  1832(a)(1)  dies, 
and  no  assignment  of  the  right  to  payment  for  such  services  was 
made  by  such  individual  before  his  death,  and  payment  for  such 
services  has  not  been  made — 

il1  if  the  person  or  persons  who  furnished  the  services  agree 
that  the  reasonable  charge  is  the  full  charge  for  the  services, 
payment  for  such  services  shall  be  made  to  such  person  or 
persons,  and 

(2)  if  the  person  or  persons  who  furnished  the  services  do  not 
agree  that  the  reasonable  charge  is  the  full  charge  for  the 
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services,  payment  for  such  services  shall  be  made  on  the  basis 
of  an  itemized  bill  to  the  person  who  has  agreed  to  assume  the 
legal  obligation  to  make  payment  for  such  services  and  files  a 
request  for  payment  (with  such  accompanying  evidence  of  such 
legal  obligation  as  may  be  required  in  regulations), 
but  only  in  such  amount  and  subject  to  such  conditions  as  would  be 
applicable  if  the  individual  who  received  the  services  had  not 
died.220 

(g)  If  an  individual,  who  is  enrolled  under  section  1818(c)  of  the 
Social  Security  Act  or  under  section  1837,  dies,  and  premiums  with 
respect  to  such  enrollment  have  been  received  with  respect  to  such 
individual  for  any  month  after  the  month  of  his  death,  such  premi- 
ums shall  be  refunded  to  the  person  or  persons  determined  by  the 
Secretary  under  regulations  to  have  paid  such  premiums  or  if 
payment  for  such  premiums  was  made  by  the  deceased  individual 
before  his  death,  to  the  legal  representative  of  the  estate  of  such 
deceased  individual,  if  any.  If  there  is  no  person  who  meets  the 
requirements  of  the  preceding  sentence  such  premiums  shall  be 
refunded  to  the  person  or  persons  in  the  priorities  specified  in 
paragraphs  (2)  through  (7)  of  subsection  (e). 

REGULATIONS  221 

Sec.  1871.  [42  U.S.C.  1395hh]  The  Secretary  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry  out  the  administra- 
tion of  the  insurance  programs  under  this  title.  When  used  in  this 
title,  the  term  " regulations"  means,  unless  the  context  otherwise 
requires,  regulations  prescribed  by  the  Secretary. 

APPLICATION  OF  CERTAIN  PROVISIONS  OF  TITLE  II 

Sec.  1872.  [42  U.S.C.  1395ii]  The  provisions  of  sections  206  and 
2160'),  and  of  subsections  (a),  (d),  (e),  (£),  (h),  (i),  (j),  (k),  and  (1)  of 
section  205  shall  also  apply  with  respect  to  this  title  to  the  same 
extent  as  they  are  applicable  with  respect  to  title  II. 

DESIGNATION  OF  ORGANIZATION  OR  PUBLICATION  BY  NAME 

Sec.  1873.  [42  U.S.C.  1395jj]  Designation  in  this  title,  by  name, 
of  any  nongovernmental  organization  or  publication  shall  not  be 
affected  by  change  of  name  of  such  organization  or  publication,  and 
shall  apply  to  any  successor  organization  or  publication  which  the 
Secretary  finds  serves  the  purpose  for  which  such  designation  is 
made. 

ADMINISTRATION 

Sec.  1874.  [42  U.S.C.  1395kk]  (a)  Except  as  otherwise  provided 
in  this  title  and  in  the  Railroad  Retirement  Act  of  1974  222,  the 
insurance  programs  established  by  this  title  shall  be  administered 
by  the  Secretary.  The  Secretary  may  perform  any  of  his  functions 
under  this  title  directly,  or  by  contract  providing  for  payment  in 


220  P.L.  96-499,  §  954(a),  amended  subsection  (f)  in  its  entirety,  effective  with  respect  to  claims 
filed  on  or  after  January  1,  1981.  For  subsection  (f)  as  it  formerly  read,  see  Vol.  II,  p.  1839. 

221  See  P.L.  94-437,  §  702,  with  respect  to  regulations  applicable  to  Indians,  in  Vol.  II,  p.  1496. 

222  P.L.  93-445,  §  310,  deleted  "1937"  and  substituted  "1974",  effective  January  1,  1975. 
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advance  or  by  way  of  reimbursement,  and  in  such  installments,  as 
the  Secretary  may  deem  necessary. 

(b)  The  Secretary  may  contract  with  any  person,  agency,  or  insti- 
tution to  secure  on  a  reimbursable  basis  such  special  data,  actuar- 
ial information,  and  other  information  as  may  be  necessary  in  the 
carrying  out  of  his  functions  under  this  title. 

(c)  In  the  course  of  any  hearing,  investigation,  or  other  proceed- 
ing that  he  is  authorized  to  conduct  under  this  title,  the  Secretary 
may  administer  oaths  and  affirmations. 

STUDIES  AND  RECOMMENDATIONS  223 

Sec.  1875.  [42  U.S.C.  139511]  (a)  The  Secretary  shall  carry  on 
studies  and  develop  recommendations  to  be  submitted  from  time  to 
time  to  the  Congress  relating  to  health  care  of  the  aged  and  dis- 
abled, including  studies  and  recommendations  concerning  (1)  the 
adequacy  of  existing  personnel  and  facilities  for  health  care  for 
purposes  of  the  programs  under  parts  A  and  B;  (2)  methods  for 
encouraging  the  further  development  of  efficient  and  economical 
forms  of  health  care  which  are  a  constructive  alternative  to  inpa- 
tient hospital  care;  and  (3)  the  effects  of  the  deductibles  and  coin- 
surance provisions  upon  beneficiaries,  persons  who  provide  health 
services,  and  the  financing  of  the  program. 

(b)  The  Secretary  shall  make  a  continuing  study  of  the  operation 
and  administration  of  the  insurance  programs  under  parts  A  and  B 
(including  a  validation  of  the  accreditation  process  of  the  Joint 
Commission  on  the  Accreditation  of  Hospitals,  the  operation  and 
administration  of  health  maintenance  organizations  authorized  by 
section  226  of  the  Social  Security  Amendments  of  1972  224,  the 
experiments  and  demonstration  projects  authorized  by  section  402 
of  the  Social  Security  Amendments  of  1967  225,  and  the  experiments 
and  demonstration  projects  authorized  by  section  222(a)  of  the 
Social  Security  Amendments  of  1972  226),  and  shall  transmit  to  the 
Congress  annually  a  report  concerning  the  operation  of  such  pro- 
grams. 

PAYMENTS  TO  HEALTH  MAINTENANCE  ORGANIZATIONS 

Sec.  1876.  [42  U.S.C.  1395mm]  (a)(1)  In  lieu  of  amounts  which 
would  otherwise  be  payable  pursuant  to  sections  1814(b)  and 
1833(a),  the  Secretary  is  authorized  to  determine,  by  actuarial 
methods,  as  provided  in  this  section,  but  only  with  respect  to  a 


223  See  P.L.  62-265  (Public  Health  Service  Act),  §  328(d)(2),  with  respect  to  Comptroller  Gener- 
al's obligation  to  report  to  Congress  on  hospital-affiliated  primary  care  centers,  in  Vol.  II,  p.  1231. 

See  P.L.  95-113,  §  1428,  with  respect  to  nutritional  status  monitoring,  in  Vol.  II,  p.  1676. 
See  P.L.  95-142,  §  18,  with  respect  to  reporting  on  home  health  and  other  in-home  services,  in 
Vol.  II,  p.  1677. 

See  P.L.  95-210,  §  1(c),  with  respect  to  study  of  copayment  for  rural  health  services;  and  §  4, 
with  respect  to  report  on  mental  health  and  other  centers,  in  Vol.  II,  p.  1680. 

See  P.L.  96-265,  §  506,  with  respect  to  additional  funds  for  demonstration  project  relating  to 
the  terminally  ill,  in  Vol.  II,  p.  1507. 

See  P.L.  96-499,  §  931(f),  with  respect  to  alcohol  detoxification  facility  services;  §  937(b),  with 
respect  to  Secretary's  report  to  Congress  on  optometrists'  services;  §  958,  with  respect  to  various 
studies  and  demonstration  projects  and  reports  to  Congress;  and  §  966,  with  respect  to  demon- 
stration projects  relating  to  training  of  AFDC  recipients  as  home  health  aides,  in  Vol.  II,  p.  1739. 

224  See  P.L.  92-603,  §  226,  in  Vol.  II,  p.  1464. 

225  See  P.L.  90-248,  §  402,  in  Vol.  II,  p.  1445. 

226  See  P.L.  92-603,  §  222(a),  in  Vol.  II,  p.  1462. 
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health  maintenance  organization  with  which  he  has  entered  into  a 
contract  under  subsection  (i),  a  per  capita  rate  of  payment — 

(A)  for  services  provided  under  parts  A  and  B  for  individuals 
enrolled  with  such  organization  pursuant  to  subsection  (e)  who 
are  entitled  to  hospital  insurance  benefits  under  part  A  and 
enrolled  for  medical  insurance  benefits  under  part  B,  and 

(B)  for  services  provided  under  part  B  for  individuals  en- 
rolled with  such  organization  pursuant  to  subsection  (e)  who 
are  not  entitled  to  benefits  under  part  A  but  who  are  enrolled 
for  benefits  under  part  B. 

(2)  An  interim  per  capita  rate  of  payment  for  each  health  main- 
tenance organization  shall  be  determined  annually  by  the  Secre- 
tary on  the  basis  of  each  organization's  annual  operating  budget 
and  enrollment  forecast  which  shall  be  submitted  (in  such  form 
and  in  such  detail  as  the  Secretary  may  prescribe)  at  least  90  days 
before  the  beginning  of  each  contract  year.  Each  interim  rate  shall 
be  equal  to  the  estimated  per  capita  cost  (based  upon  types  and 
components  of  expenses  otherwise  reimbursable  under  this  title)  of 
providing  services  defined  in  paragraph  (3)(A)(iii).  In  the  event  that 
the  data  requested  to  be  furnished  by  a  health  maintenance  organi- 
zation are  not  furnished  timely,  such  reduction  in  interim  pay- 
ments may  be  made  by  the  Secretary  as  is  appropriate,  until  such 
time  as  a  reasonable  estimate  of  per  capita  costs  can  be  made. 
Each  month,  the  Secretary  shall  pay  each  such  organization  its 
interim  per  capita  rate,  in  advance,  for  each  individual  enrolled 
with  it  pursuant  to  subsection  (e).  Each  such  organization  shall 
submit  interim  estimated  cost  reports  and  enrollment  data  on  a 
quarterly  basis  in  such  form  and  manner  satisfactory  to  the  Secre- 
tary, and  the  Secretary  shall  adjust  each  interim  per  capita  rate  to 
the  extent  necessary  to  maintain  interim  payments  at  the  level  of 
current  costs.  Interim  payments  made  under  this  paragraph  shall 
be  subject  to  retroactive  adjustment  at  the  end  of  each  contract 
year  as  provided  in  paragraph  (3). 

(3)  (A)  With  respect  to  any  health  maintenance  organization 
which  has  entered  into  a  risk  sharing  contract  with  the  Secretary 
pursuant  to  subsection  (i)(2)(A),  payments  made  to  such  organiza- 
tion shall  be  subject  to  the  following  adjustments  at  the  end  of 
each  contract  year: 

(i)  if  the  Secretary  determines  that  the  per  capita  incurred 
cost  of  any  such  organization  in  any  contract  year  for  provid- 
ing services  described  in  paragraph  (1)  is  less  than  the  adjusted 
average  per  capita  incurred  cost  (as  defined  herein)  of  provid- 
ing such  services,  the  resulting  difference  (hereinafter  referred 
to  as  "savings")  shall  be  apportioned  following  the  close  of  a 
contract  year  for  such  year  between  such  organization  and  the 
Federal  Hospital  Insurance  Trust  Fund  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund  (hereinafter  collec- 
tively referred  to  as  the  "Medicare  Trust  Funds")  as  follows: 

(I)  savings  up  to  20  percent  of  the  adjusted  average  per 
capita  cost  shall  be  apportioned  equally  between  such  or- 
ganization and  the  Medicare  Trust  Funds; 

(II)  savings  in  excess  of  20  percent  of  the  adjusted  aver- 
age per  capita  cost  shall  be  apportioned  entirely  to  such 
Trust  Funds; 
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(ii)  if  the  Secretary  determines  that  the  per  capita  incurred 
cost  of  any  such  organization  in  any  contract  year  for  provid- 
ing services  described  in  paragraph  (1)  is  greater  than  the 
adjusted  average  per  capita  incurred  cost  of  providing  such 
services,  the  resulting  difference  (hereinafter  referred  to  as 
"losses"),  shall  be  absorbed  by  such  organization,  and  shall  be 
carried  forward  and  offset  from  savings  realized  in  later 
years  227; 

(iii)  determination  of  any  amounts  payable  at  the  close  of  the 
contract  year  to  such  organization  or  to  the  Trust  Funds  shall 
be  made  as  follows: 

(I)  within  90  days  after  close  of  a  contract  year,  interim 
determination  of  the  amount  of  estimated  savings  and  ap- 
portionment thereof  shall  be  made,  actuarially,  on  the 
basis  of  interim  reports  of  costs  incurred  by  an  organiza- 
tion, and  adjusted  average  per  capita  costs  incurred  (as 
defined  herein),  and  other  evidence  acceptable  to  the  Sec- 
retary and  one-half  of  any  amounts  deemed  payable  to 
such  organization  or  the  Trust  Funds  shall  be  paid  by  such 
organization  or  the  Secretary  as  appropriate; 

(II)  final  settlement  and  payment  by  the  Secretary  or 
organization,  as  appropriate,  of  any  additional  amounts 
due  on  basis  of  such  final  settlement  will  be  made  where 
adequate  data  for  actuarial  computation  are  available,  in 
timely  fashion  following  submission  by  such  organization 
of  reports  specified  in  subparagraph  (C)  of  this  paragraph; 
and 

(III)  where  such  final  settlement  is  reached  more  than  90 
days  following  submission  of  reports  specified  in  subpara- 
graph (C)  of  this  paragraph,  any  amount  payable  by  the 
Secretary  or  organization  shall  be  increased  by  an  interest 
amount,  accruing  from  the  91st  day  following  submission 
of  such  report,  equal  to  the  average  rate  of  interest  pay- 
able on  Federal  obligations  if  issued  on  such  91st  day  for 
purchase  by  the  Trust  Funds. 

(iv)  The  term  "adjusted  average  per  capita  cost"  means  the 
average  per  capita  amount  that  the  Secretary  determines  (on 
the  basis  of  actual  experience,  or  retrospective  actuarial  equiv- 
alent based  upon  an  adequate  sample  and  other  information 
and  data,  in  the  geographic  area  served  by  a  health  mainte- 
nance organization  or  in  a  similar  area,  with  appropriate  ad- 
justment to  assure  actuarial  equivalence,  including  adjust- 
ments relating  to  age  distribution,  sex,  race,  institutional 
status,  disability  status,  and  any  other  relevant  factors)  would 
be  payable  in  any  contract  year  for  services  covered  under  this 
title  and  types  of  expenses  otherwise  reimbursable  under  this 
title  (including  administrative  costs  incurred  by  organizations 
described  in  sections  1816  and  1842)  if  such  services  were  to  be 
furnished  by  other  than  such  health  maintenance  organization. 

(B)  With  respect  to  any  health  maintenance  organization  which 
has  entered  into  a  reasonable  cost  reimbursement  contract  with 


227  P.L.  93-233,  §  18(m),  deleted  "-,  with  the  apportionment  of  savings  being  proportional  to  the 
losses  absorbed  and  not  vet  offset",  effective  with  respect  to  services  provided  after  June  30, 
1973. 
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the  Secretary  pursuant  to  subsection  (i)(2)(B),  payments  made  to 
such  organization  shall  be  subject  to  suitable  retroactive  corrective 
adjustments  at  the  end  of  each  contract  year  so  as  to  assure  that 
such  organization  is  paid  for  the  reasonable  cost  actually  incurred 
(excluding  therefrom  any  part  of  incurred  cost  found  to  be  unneces- 
sary in  the  efficient  delivery  of  health  services)  for  the  types  of 
expenses  otherwise  reimbursable  under  this  title  for  providing 
services  covered  under  this  title  to  individuals  described  in  para- 
graph (1). 

(C)  Any  contract  with  a  health  maintenance  organization  under 
this  title  shall  provide  that  the  Secretary  shall  require,  at  such 
time  following  the  expiration  of  each  accounting  period  of  a  health 
maintenance  organization  (and  in  such  form  and  in  such  detail)  as 
he  may  prescribe: 

(i)  that  such  health  maintenance  organization  report  to  him 
in  an  independently  certified  financial  statement  its  per  capita 
incurred  cost  based  on  the  types  and  components  of  expenses 
otherwise  reimbursable  under  this  title  for  providing  services 
described  in  paragraph  (1),  including  therein,  in  accordance 
with  accounting  procedures  prescribed  by  the  Secretary,  its 
methods  of  allocating  costs  between  individuals  enrolled  under 
this  section  and  other  individuals  enrolled  with  such  organiza- 
tion; 

(ii)  that  failure  to  report  such  information  as  may  be  re- 
quired may  be  deemed  to  constitute  evidence  of  likely  overpay- 
ment on  the  basis  of  which  appropriate  collection  action  may 
be  taken; 

(iii)  that  in  any  case  in  which  a  health  maintenance  organi- 
zation is  related  to  another  organization  by  common  ownership 
or  control,  a  consolidated  financial  statement  shall  be  filed  and 
that  the  allowable  costs  for  such  organization  may  not  include 
costs  for  the  types  of  expense  otherwise  reimbursable  under 
this  title,  in  excess  of  those  which  would  be  determined  to  be 
reasonable  in  accordance  with  regulations  (providing  for  limit- 
ing reimbursement  to  costs  rather  than  charges  to  the  health 
maintenance  organization  by  related  organizations  and  owners) 
issued  by  the  Secretary  in  accordance  with  section  1861(v)  of 
the  Social  Security  Act;  and 

(iv)  that  in  any  case  in  which  compensation  is  paid  by  a 
health  maintenance  organization  substantially  in  excess  of 
what  is  normally  paid  for  similar  services  by  similar  practi- 
tioners (regardless  of  method  of  compensation),  such  compensa- 
tion may  as  appropriate  be  considered  to  constitute  a  distribu- 
tion of  profits. 

(4)  The  payments  to  health  maintenance  organizations  under  this 
subparagraph  22?A  with  respect  to  individuals  described  in  subsec- 
tion (a)(1)(A)  shall  be  made  from  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund.  The  portion  of  such  payment  to  such  an  organization 
for  a  month  to  be  paid  by  the  latter  trust  fund  shall  be  equal  to  200 
percent  of  the  sum  of — 


As  in  original.  Should  be  "subsection". 
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(A)  the  product  of  (i)  the  number  of  covered  enrollees  of  such 
organization  for  such  month  (as  described  in  paragraph  (1)) 
who  have  attained  age  65,  and  (ii)  the  monthly  actuarial  rate 
for  supplementary  medical  insurance  for  such  month  as  deter- 
mined under  section  1839(c)(1),  and 

(B)  the  product  of  (i)  the  number  of  covered  enrollees  of  such 
organization  for  such  month  (as  described  in  paragraph  (1)) 
who  have  not  attained  age  65,  and  (ii)  the  monthly  actuarial 
rate  for  supplementary  medical  insurance  for  such  month  as 
determined  under  section  1839(c)(4). 

The  remainder  of  such  payment  shall  be  paid  by  the  former  trust 
fund.  For  limitation  on  Federal  participation  for  capital  expendi- 
tures which  are  out  of  conformity  with  a  comprehensive  plan  of  a 
State  or  areawide  planning  agency,  see  section  1122. 

(b)(1)  The  term  "health  maintenance  organization"  means  a  legal 
entity  which  provides  health  services  on  a  prepayment  basis  to 
individuals  enrolled  with  such  organizations  and  which — 

(A)  provides  to  its  enrollees  who  are  insured  for  benefits 
under  parts  A  and  B  of  this  title  or  for  benefits  under  part  B 
alone,  through  institutions,  entities,  and  persons  meeting  the 
applicable  requirements  of  section  1861,  all  of  the  services  and 
benefits  covered  under  such  parts  (to  the  extent  applicable 
under  subparagraph  (A)  or  (B)  of  subsection  (a)(1))  which  are 
available  to  individuals  residing  in  the  geographic  area  served 
by  the  organization; 

(B)  provides  such  services  in  the  manner  prescribed  by  sec- 
tion 1301(b)  of  the  Public  Health  Service  Act  228,  except  that 
solely  for  the  purposes  of  this  section — 

(i)  the  term  '  'basic  health  services"  and  references  there- 
to shall  be  deemed  to  refer  to  the  services  and  benefits 
included  under  parts  A  and  B  of  this  title; 

(ii)  the  organization  shall  not  be  required  to  fix  the  basic 
health  services  payment  under  a  community  rating 
system; 

(iii)  the  additional  nominal  payments  authorized  by  sec- 
tion 1301(b)(1)(D)  of  such  Act  229  shall  not  exceed  the  limits 
applicable  under  subsection  (g)  of  this  section;  and 

(iv)  payment  for  basic  health  services  provided  by  the 
organization  to  its  enrollees  under  this  section  or  for  serv- 
ices such  enrollees  receive  other  than  through  the  organi- 
zation shall  be  made  as  provided  for  by  this  title; 

(C)  is  organized  and  operated  in  the  manner  prescribed  by 
section  1301(c)  of  the  Public  Health  Service  Act  230,  except  that 
solely  for  the  purposes  of  this  section — 

(i)  the  term  '  'basic  health  services"  and  references  there- 
to shall  be  deemed  to  refer  to  the  services  and  benefits 
included  under  parts  A  and  B  of  this  title; 

(ii)  the  organization  shall  not  be  reimbursed  for  the  cost 
of  reinsurance  except  as  permitted  by  subsection  (i)  of  this 
section;  and 


228  See  Public  Health  Service  Act  (P.L.  62-265),  §  1301(b),  in  Vol.  II,  p.  1251. 

229  See  Public  Health  Service  Act  (P.L.  62-265),  §  1301(b)(1)(D),  in  Vol.  II,  p.  1251. 

230  See  Public  Health  Service  Act  (P.L.  62-265),  §  1301(c),  in  Vol.  II,  p.  1253. 
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(iii)  the  organization  shall  have  an  open  enrollment 
period  as  provided  for  in  subsection  (k)  of  this  section. 

(2)(A)  The  duties  and  functions  of  the  Secretary,  insofar  as  they 
involve  making  determinations  as  to  whether  an  organization  is  a 
"health  maintenance  organization"  within  the  meaning  of  para- 
graph (1),  shall  be  administered  through  the  Assistant  Secretary 
for  Health  and  in  the  Office  of  the  Assistant  Secretary  for  Health, 
and  the  administration  of  such  duties  and  functions  shall  be  inte- 
grated with  the  administration  of  section  1312(a)  and  (b)  of  the 
Public  Health  Service  Act 231. 

(B)  Except  as  provided  in  subparagraph  (A),  the  Secretary  shall 
administer  the  provisions  of  this  section  through  the  Administrator 
of  the  Health  Care  Financing  Administration  232  233. 

(c)  The  benefits  provided  under  this  section  to  enrollees  of  an 
organization  which  has  entered  into  a  risk  sharing  contract  with 
the  Secretary  pursuant  to  subsection  (i)(2)(A)  shall  consist  of— 

(1)  in  the  case  of  an  individual  who  is  entitled  to  hospital 
insurance  benefits  under  part  A  and  enrolled  for  medical  in- 
surance benefits  under  part  B — 

(A)  entitlement  to  have  payment  made  on  his  behalf  for 
all  services  described  in  section  1812  and  section  1832 
which  are  furnished  to  him  by  the  health  maintenance 
organization  with  which  he  is  enrolled  pursuant  to  subsec- 
tion (e)  of  this  section;  and 

(B)  entitlement  to  have  payment  made  by  such  health 
maintenance  organization  to  him  or  on  his  behalf  for  (i) 
such  emergency  services  (as  defined  in  regulations),  (ii) 
such  urgently  needed  services  (as  defined  in  regulations) 
furnished  to  him  during  a  period  of  temporary  absence  (as 
defined  in  regulations)  from  the  geographic  area  served  by 
the  health  maintenance  organization  with  which  he  is  en- 
rolled, and  (iii)  such  other  services  as  may  be  determined, 
in  accordance  with  subsection  (f),  to  be  services  which  the 
individual  was  entitled  to  have  furnished  by  the  health 
maintenance  organization,  as  may  be  furnished  to  him  by 
a  physician,  supplier,  or  provider  of  services,  other  than 
the  health  maintenance  organization  with  which  he  is  en- 
rolled; and 

(2)  in  the  case  of  an  individual  who  is  not  entitled  to  hospital 
insurance  benefits  under  part  A  but  who  is  enrolled  for  medi- 
cal insurance  benefits  under  part  B,  entitlement  to  have  pay- 
ment made  for  services  described  in  paragraph  (1),  but  only  to 
the  extent  that  such  services  are  also  described  in  section  1832. 

(d)  Subject  to  the  provisions  of  subsection  (e),  every  individual 
described  in  subsection  (c)  shall  be  eligible  to  enroll  with  any 


231  See  Public  Health  Service  Act  (P.L.  62-265),  §  1312(a)  and  (b),  in  Vol.  II.p.  1256. 

232  P.L.  95-292,  §  5,  deleted  "Commissioner  of  Social  Security"  and  substituted  "Administrator 
of  the  Health  Care  Financing  Administration",  effective  with  respect  to  services,  supplies,  and 
equipment  furnished  after  September  30,  1978,  except  that  those  amendments  providing  for  the 
implementation  of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facili- 
ties and  by  providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first 
accounting  period  which  begins  after  June  30,  1979,  and  those  amendments  providing  for 
reimbursement  rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 

233  P.L.  94-460,  §  201(a),  amended  subsection  (b)  in  its  entirety,  effective  with  respect  to 
contracts  entered  into  on  and  after  December  1,  1976.  For  subsection  (b)  as  it  formerly  read,  see 
Vol.  II,  p.  1782. 
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health  maintenance  organization  (as  defined  in  subsection  (h)) 
which  serves  the  geographic  area  in  which  such  individual  resides. 

(e)  An  individual  may  enroll  with  a  health  maintenance  organi- 
zation under  this  section,  and  may  terminate  such  enrollment,  as 
may  be  prescribed  by  regulations. 

(f)  Any  individual  enrolled  with  a  health  maintenance  organiza- 
tion under  this  section  who  is  dissatisfied  by  reason  of  his  failure  to 
receive  without  additional  cost  to  him  any  health  service  to  which 
he  believes  he  is  entitled  shall,  if  the  amount  in  controversy  is  $100 
or  more,  be  entitled  to  a  hearing  before  the  Secretary  to  the  same 
extent  as  is  provided  in  section  205(b)  and  in  any  such  hearing  the 
Secretary  shall  make  such  health  maintenance  organization  a 
party  thereto.  If  the  amount  in  controversy  is  $1,000  or  more,  such 
individual  or  health  maintenance  organization  shall  be  entitled  to 
judicial  review  of  the  Secretary's  final  decision  after  such  hearing 
as  is  provided  in  section  205(g). 

(g)  (1)  If  the  health  maintenance  organization  provides  its  enroll- 
ees  under  this  section  only  the  services  described  in  subsection  (c), 
its  premium  rate  or  other  charges  for  such  enrollees  shall  not 
exceed  the  actuarial  value  of  the  deductible  and  coinsurance  which 
would  otherwise  be  applicable  to  such  enrollees  under  part  A  and 
part  B,  if  they  were  not  enrolled  under  this  section. 

(2)  If  the  health  maintenance  organization  provides  to  its  enroll- 
ees under  this  section  services  in  addition  to  those  described  in 
subsection  (c),  election  of  coverage  for  such  additional  services  shall 
be  optional  for  such  enrollees  and  such  organization  shall  furnish 
such  enrollees  with  information  on  the  portion  of  its  premium  rate 
or  other  charges  applicable  to  such  additional  services.  The  portion 
of  its  premium  rate  or  other  charges  234  applicable  to  the  services 
described  in  subsection  (c)  shall  235  not  exceed  236  the  actuarial  value 
of  the  deductible  and  coinsurance  which  would  otherwise  be  appli- 
cable to  such  enrollees  under  part  A  and  part  B  if  they  were  not 
enrolled  under  this  section  236. 

(h)  (1)  Except  as  provided  in  paragraph  (2),  each  health  mainte- 
nance organization  with  which  the  Secretary  enters  into  a  contract 
under  this  section  shall  have  an  enrolled  membership  at  least  half 
of  which  consists  of  individuals  who  have  not  attained  age  65. 

(2)  The  Secretary  may  waive  the  requirement  imposed  in  para- 
graph (1)  for  a  period  of  not  more  than  three  years  from  the  date  a 
health  maintenance  organization  first  enters  into  an  agreement 
with  the  Secretary  pursuant  to  subsection  (i),  but  only  for  so  long 
as  such  organization  demonstrates  to  the  satisfaction  of  the  Secre- 
tary by  the  submission  of  its  plan  for  each  year  that  it  is  making 
continuous  efforts  and  progress  toward  compliance  with  the  provi- 
sions of  paragraph  (1)  within  such  three-year  period.237 


234  P.L.  93-233,  §  18(n)(l),  inserted  "of  its  premium  rate  or  other  charges",  effective  with 
respect  to  services  provided  after  June  30,  1973. 

235  P.L.  93-233,  §18(n){2),  deleted  "may"  and  substituted  "shall",  effective  with  respect  to 
services  provided  after  June  30,  1973. 

236  P.L.  93-233,  §  18(n)(3)  and  (4),  deleted  "(i)"  and  "less  (ii)  the  actuarial  value  of  other  charges 
made  in  lieu  of  such  deductible  and  coinsurance",  effective  with  respect  to  services  provided 
after  June  30,  1973. 

237  P.L.  94-460,  §  201(b),  amended  subsection  (h)  in  its  entirety,  effective  with  respect  to 
contracts  entered  into  between  the  Secretary  and  health  maintenance  organisations  under 
§  1876  on  and  after  December  1,  1976.  For  subsection  (h)  as  it  formerly  read,  see  Vol.  II.  p.  1782. 
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(1)  (l)  Subject  to  the  limitations  contained  in  subparagraphs  (A) 
and  (B)  of  paragraph  (2),  the  Secretary  is  authorized  to  enter  into  a 
contract  with  any  health  maintenance  organization  which  under- 
takes to  provide,  on  an  interim  per  capita  prepayment  basis,  the 
services  described  in  section  1832  (and  section  1812,  in  the  case  of 
individuals  who  are  entitled  to  hospital  insurance  benefits  under 
part  A)  to  individuals  enrolled  with  such  organization  pursuant  to 
subsection  (e). 

(2)  (A)  If  the  health  maintenance  organization  (i)  has  a  current 
enrollment  of  not  less  than  25,000  members  on  a  prepaid  capitation 
basis  and  has  been  the  primary  source  of  health  care  of  at  least 
8,000  persons  in  each  of  the  two  years  immediately  preceding  the 
contract  year,  or  (ii)  serves  a  nonurban  geographic  area,  has  a 
current  enrollment  of  not  less  than  5,000  members  on  a  prepaid 
capitation  basis  and  has  been  the  primary  source  of  health  care  for 
at  least  1,500  persons  in  each  of  the  three  years  immediately 
preceding  the  contract  year,  the  Secretary  may  enter  into  a  risk 
sharing  237A  contract  with  such  organization  pursuant  to  which  any 
savings,  as  determined  pursuant  to  subsection  (a)(3)(A),  are  shared 
between  such  organization  and  the  Medicare  Trust  Funds  in  the 
manner  prescribed  in  such  subsection.  For  purposes  of  this  subpar- 
agraph, a  health  maintenance  organization  shall  be  considered  to 
serve  a  nonurban  geographic  area  if  it  is  located  in  a  nonmetropoli- 
tan  county  (that  is,  a  county  with  fewer  than  50,000  inhabitants), 
or  if  it  has  at  least  one  such  county  in  its  normal  service  area,  or  if 
it  is  located  outside  of  a  metropolitan  area  and  its  facilities  are 
within  reasonable  travel  distance  (as  defined  by  the  Secretary)  of 
fewer  than  50,000  individuals.  No  health  maintenance  organization 
which  has  entered  into  a  risk-sharing  contract  237A  with  the  Secre- 
tary under  this  subparagraph  and  has  voluntarily  terminated  such 
contract  may  again  enter  into  such  a  contract. 

(B)  If  the  health  maintenance  organization  does  not  meet  the 
requirements  of  subparagraph  (A),  or  if  the  Secretary  is  not  satis- 
fied that  the  health  maintenance  organization  has  the  capacity  to 
bear  the  risk  of  potential  losses  as  determined  under  clause  (ii)  of 
subsection  (a)(3)(A),  or  if  the  health  maintenance  organization 
meeting  the  requirements  of  subparagraph  (A)  so  elects,  or  if  an 
organization  does  not  fully  meet  the  requirements  of  section 
1876(b)  but  has  demonstrated  to  the  satisfaction  of  the  Secretary 
that  it  is  making  reasonable  efforts  to  meet,  and  is  developing  the 
capability  to  fully  meet,  such  requirements,  and  that  it  fully  meets 
such  basic  requirements  as  the  Secretary  shall  prescribe  in  regula- 
tions, the  Secretary  may,  if  he  is  otherwise  satisfied  that  the  health 
maintenance  organization  or  other  organization  is  able  to  perform 
its  contractual  obligations  effectively  and  efficiently,  enter  into  a 
contract  with  such  organization  pursuant  to  which  such  organiza- 
tion is  reimbursed  on  the  basis  of  its  reasonable  cost  (as  defined  in 
section  1861(v))  in  the  manner  prescribed  in  subsection  (a)(3)(B). 

(3)  Such  contract  may,  at  the  option  of  such  organization,  provide 
that  the  Secretary  (A)  will  reimburse  hospitals  and  skilled  nursing 
facilities  for  the  reasonable  cost  (as  determined  under  section 
1861(v))  of  services  furnished  to  individuals  enrolled  with  such 


237A  As  in  original. 
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organization  pursuant  to  subsection  e1.  and  B  will  deduct  the 
amount  of  such  reimbursement  from  payments  which  would  other- 
wise be  made  to  such  organization.  If  a  health  maintenance  organi- 
zation pays  a  hospital  or  skilled  nursing  facility  directly,  the 
amount  paid  shall  not  exceed  the  reasonable  cost  of  the  services  as 
determined  under  section  1561[v"  unless  such  organization  demon- 
strates to  the  satisfaction  of  the  Secretary  that  such  excess  pay- 
ments are  justified  on  the  basis  of  advantages  gained  by  the  organi- 
zation. 

4  Each  contract  under  this  section  shall  be  for  a  term  of  at  leas: 
one  year,  as  determined  by  the  Secretary,  and  may  be  made  auto- 
matically renewable  from  term  to  term  in  the  absence  of  notice  by 
either  party  of  intention  to  terminate  at  the  end  of  the  current 
term:  except  that  the  Secretary  may  terminate  any  such  contract 
at  any  time  <  after  such  reasonable  notice  and  opportunity  for  hear- 
ing to  the  health  maintenance  organization  involved  as  he  may 
provide  in  regulations),  if  he  finds  that  the  organization  A  has 
failed  substantially  to  carry  out  the  contract.  (B)  is  carrying  out  the 
contract  in  a  manner  inconsistent  with  the  efficient  and  effective 
administration  of  this  section,  or  'C1  no  longer  substantially  meets 
the  applicable  conditions  of  subsection  Ob). 

5  The  effective  date  of  any  contract  executed  pursuant  to  this 
subsection  shall  be  specified  in  such  contract  pursuant  to  the  regu- 
lations. 

i6!  Each  contract  under  this  section— 

i A.)  shall  provide  that  the  Secretary,  or  any  person  or  organi- 
zation designated  by  him— 

i  shall  have  the  right  to  inspect  or  otherwise  evaluate 
the  quality,  appropriateness,  and  timeliness  of  services 
performed  under  such  contract:  and 

(ii>  shall  have  the  right  to  audit  and  inspect  any  books 
and  records  of  such  health  maintenance  organization 
which  pertain  to  services  performed  and  determinations  of 
amounts  payable  under  such  contract: 
B  shall  provide  that  no  reinsurance  costs  ■  other  than  costs 
with  respect  to  out-of-area  services  and.  in  the  case  of  an 
organization  which  has  entered  into  a  risk-sharing  contract 
with  the  Secretary-  pursuant  to  paragraph  2>  A\  the  cost  of 
providing  any  member  with  basic  health  services  the  aggregate 
value  of  which  exceeds  S5.000  in  any  year  235,  mcluohng  any 
underwriting  of  risk  relating  to  costs  in  excess  of  adjusted 
average  per  capita  cost,  as  defined  in  clause  -hi1  of  subsection 
i  a )t  3 )«( A >,  shall  be  allowed  for  purposes  of  determining  pay- 
ments authorized  under  this  section:  and 

C  shall  contain  such  other  terms  and  conditions  not  incon- 
sistent with  this  section  as  the  Secretary  may  find  necessary*, 
ij '  The  function  vested  in  the  Secretary  by  subsection  i  may  be 
performed  without  regard  to  such  provisions  of  law  or  of  other 


in  those  with  respect  to  out-of-area  services'"  and 
i  to  out-of-area  services  and,  in  the  case  of  an 
sharing  contract  with  the  Secretary  pursuant  to 
—  ember  with  heal:-  services  the  a^irre^ate 

effective  with  respect  to  contracts  entered  into  on 
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regulations  relating  to  the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United  States  as  the  Secretary  may 
determine  to  be  inconsistent  with  the  furtherance  of  the  purposes 
of  this  title. 

(k)  Each  health  maintenance  organization  with  which  the  Secre- 
tary enters  into  a  contract  under  this  section  shall  have  an  open 
enrollment  period  at  least  every  year  under  which  it  accepts  up  to 
the  limits  of  its  capacity  and  without  restrictions,  except  as  may  be 
authorized  in  regulations,  individuals  who  are  eligible  to  enroll 
under  subsection  (d)  in  the  order  in  which  they  apply  for  enroll- 
ment (unless  to  do  so  would  result  in  failure  to  meet  the  require- 
ments of  subsection  (h))  238A  or  would  result  in  enrollment  of  enrollees 
substantially  nonrepresentative,  as  determined  in  accordance  with 
regulations  of  the  Secretary,  of  the  population  in  the  geographic 
area  served  by  such  health  maintenance  organization.239 

PENALTIES  240 

Sec.  1877.  [42  U.S.C.  1395nnJ  (a)  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any 
false  statement  or  representation  of  a  material  fact  in  any 
application  for  any  benefit  or  payment  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes  or  causes  to 
be  made  any  false  statement  or  representation  of  a  material 
fact  for  use  in  determining  rights  to  any  such  benefit  or  pay- 
ment, 

(3)  having  knowledge  of  the  occurrence  of  any  event  affecting 
(A)  his  initial  or  continued  right  to  any  such  benefit  or  pay- 
ment, or  (B)  the  initial  or  continued  right  to  any  such  benefit 
or  payment  of  any  other  individual  in  whose  behalf  he  has 
applied  for  or  is  receiving  such  benefit  or  payment,  conceals  or 
fails  to  disclose  such  event  with  an  intent  fraudulently  to 
secure  such  benefit  or  payment  either  in  a  greater  amount  or 
quantity  than  is  due  or  when  no  such  benefit  or  payment  is 
authorized,  or 

(4)  having  made  application  to  receive  any  such  benefit  or 
payment  for  the  use  and  benefit  of  another  and  having  re- 
ceived it,  knowingly  and  willfully  converts  such  benefit  or 
payment  or  any  part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person, 

shall  (i)  in  the  case  of  such  a  statement,  representation,  conceal- 
ment, failure,  or  conversion  by  any  person  in  connection  with  the 
furnishing  (by  that  person)  of  items  or  services  for  which  payment 
is  or  may  be  made  under  this  title,  be  guilty  of  a  felony  and  upon 
conviction  thereof  fined  not  more  than  $25,000  or  imprisoned  for 
not  more  than  five  years  or  both,  or  (ii)  in  the  case  of  such  a 
statement,  representation,  concealment,  failure,  or  conversion  by 
any  other  person,  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  fined  not  more  than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 


238A  j±s  jn  originai. 

239  P.L.  94-460,  §  201(d),  added  subsection  (k),  effective  with  respect  to  contracts  entered  into  on 
and  after  December  1,  1976. 

240  P.L.  95-142,  §  4(a),  amended  §  1877  in  its  entirety,  effective  with  respect  to  acts  occurring 
and  statements  or  representations  made  on  or  after  October  25,  1977.  For  §  1877  as  it  formerly 
read,  see  Vol.  II,  p.  1791. 
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(b)  (1)  Whoever  knowingly  and  willfully  241  solicits  or  receives  any 
remuneration  (including  any  kickback,  bribe,  or  rebate)  directly  or 
indirectly,  overtly  or  covertly,  in  cash  or  in  kind — 

(A)  in  return  for  referring  an  individual  to  a  person  for  the 
furnishing  or  arranging  for  the  furnishing  of  any  item  or  serv- 
ice for  which  payment  may  be  made  in  whole  or  in  part  under 
this  title,  or 

(B)  in  return  for  purchasing,  leasing,  ordering,  or  arranging 
for  or  recommending  purchasing,  leasing,  or  ordering  any  good, 
facility,  service,  or  item  for  which  payment  may  be  made  in 
whole  or  in  part  under  this  title, 

shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

(2)  Whoever  knowingly  and  willfully  241  offers  or  pays  any  remu- 
neration (including  any  kickback,  bribe,  or  rebate)  directly  or  indi- 
rectly, overtly  or  covertly,  in  cash  or  in  kind  to  any  person  to 
induce  such  person — 

(A)  to  refer  an  individual  to  a  person  for  the  furnishing  or 
arranging  for  the  furnishing  of  any  item  or  service  for  which 
payment  may  be  made  in  whole  or  in  part  under  this  title,  or 

(B)  to  purchase,  lease,  order,  or  arrange  for  or  recommend 
purchasing,  leasing,  or  ordering  any  good,  facility,  service,  or 
item  for  which  payment  may  be  made  in  whole  or  in  part 
under  this  title, 

shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

(3)  Paragraphs  (1)  and  (2)  shall  not  apply  to — 

(A)  a  discount  or  other  reduction  in  price  obtained  by  a 
provider  of  services  or  other  entity  under  this  title  if  the 
reduction  in  price  is  properly  disclosed  and  appropriately  re- 
flected in  the  costs  claimed  or  charges  made  by  the  provider  or 
entity  under  this  title;  and 

(B)  any  amount  paid  by  an  employer  to  an  employee  (who 
has  a  bona  fide  employment  relationship  with  such  employer) 
for  employment  in  the  provision  of  covered  items  or  services. 

(c)  Whoever  knowingly  and  willfully  makes  or  causes  to  be  made, 
or  induces  or  seeks  to  induce  the  making  of,  any  false  statement  or 
representation  of  a  material  fact  with  respect  to  the  conditions  or 
operation  of  any  institution  or  facility  in  order  that  such  institu- 
tion or  facility  may  qualify  (either  upon  initial  certification  or  upon 
recertification)  as  a  hospital,  skilled  nursing  facility,  or  home 
health  agency  (as  those  terms  are  defined  in  section  1861),  shall  be 
guilty  of  a  felony  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $25,000  or  imprisoned  for  not  more  than  five  years,  or 
both. 

(d)  Whoever  accepts  assignments  described  in  section 
1842(b)(3)(B)(ii)  and  knowingly,  willfully,  and  repeatedly  violates 
the  term  of  such  assignments  specified  in  subclause  (I)  of  such 
section,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 


241  P.L.  96-499,  §  917,  inserted  "knowingly  and  willfully",  effective  December  5,  1980. 
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thereof  shall  be  fined  not  more  than  $2,000  or  imprisoned  for  not 
more  than  six  months,  or  both. 

PROVIDER  REIMBURSEMENT  REVIEW  BOARD 

Sec.  1878.  [42  U.S.C.  1395ooJ  (a)  Any  provider  of  services  which 
has  filed  a  required  cost  report  within  the  time  specified  in  regula- 
tions may  obtain  a  hearing  with  respect  to  such  cost  report  by  a 
Provider  Reimbursement  Review  Board  (hereinafter  referred  to  as 
the  "Board")  which  shall  be  established  by  the  Secretary  in  accord- 
ance with  subsection  (h),  if — 

(1)  such  provider — 

(A)  is  dissatisfied  with  a  final  determination  of  the  orga- 
nization serving  as  its  fiscal  intermediary  pursuant  to  sec- 
tion 1816  as  to  the  amount  of  total  program  reimburse- 
ment due  the  provider  for  the  items  and  services  furnished 
to  individuals  for  which  payment  may  be  made  under  this 
title  for  the  period  covered  by  such  report, 

(B)  has  not  received  such  final  determination  from  such 
intermediary  on  a  timely  basis  after  filing  such  report, 
where  such  report  complied  with  the  rules  and  regulations 
of  the  Secretary  relating  to  such  report,  or 

(C)  has  not  received  such  final  determination  on  a  timely 
basis  after  filing  a  supplementary  cost  report,  where  such 
cost  report  did  not  so  comply  and  such  supplementary  cost 
report  did  so  comply, 

(2)  the  amount  in  controversy  is  $10,000  or  more,  and 

(3)  such  provider  files  a  request  for  a  hearing  within  180 
days  after  notice  of  the  intermediary's  final  determination 
under  paragraph  (1)(A)  or  with  respect  to  appeals  pursuant  to 
paragraph  (1)(B)  or  (C),  within  180  days  after  notice  of  such 
determination  would  have  been  received  if  such  determination 
had  been  made  on  a  timely  basis. 

(b)  The  provisions  of  subsection  (a)  shall  apply  to  any  group  of 
providers  of  services  if  each  provider  of  services  in  such  group 
would,  upon  the  filing  of  an  appeal  (but  without  regard  to  the 
$10,000  limitation),  be  entitled  to  such  a  hearing,  but  only  if  the 
matters  in  controversy  involve  a  common  question  of  fact  or  inter- 
pretation of  law  or  regulations  and  the  amount  in  controversy  is, 
in  the  aggregate,  $50,000  or  more. 

(c)  At  such  hearing,  the  provider  of  services  shall  have  the  right 
to  be  represented  by  counsel,  to  introduce  evidence,  and  to  examine 
and  cross-examine  witnesses.  Evidence  may  be  received  at  any  such 
hearing  even  though  inadmissable  242  under  rules  of  evidence  appli- 
cable to  court  procedure. 

(d)  A  decision  by  the  Board  shall  be  based  upon  the  record  made 
at  such  hearing,  which  shall  include  the  evidence  considered  by  the 
intermediary  and  such  other  evidence  as  may  be  obtained  or  re- 
ceived by  the  Board,  and  shall  be  supported  by  substantial  evidence 
when  the  record  is  viewed  as  a  whole.  The  Board  shall  have  the 
power  to  affirm,  modify,  or  reverse  a  final  determination  of  the 
fiscal  intermediary  with  respect  to  a  cost  report  and  to  make  any 
other  revisions  on  matters  covered  by  such  cost  report  (including 
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revisions  adverse  to  the  provider  of  services)  even  though  such 
matters  were  not  considered  by  the  intermediary  in  making  such 
final  determination. 

(e)  The  Board  shall  have  full  power  and  authority  to  make  rules 
and  establish  procedures,  not  inconsistent  with  the  provisions  of 
this  title  or  regulations  of  the  Secretary,  which  are  necessary  or 
appropriate  to  carry  out  the  provisions  of  this  section.  In  the  course 
of  any  hearing  the  Board  may  administer  oaths  and  affirmations. 
The  provisions  of  subsections  (d),  (e),  and  (f)  of  section  205  with 
respect  to  subpenas  shall  apply  to  the  Board  to  the  same  extent  as 
they  apply  to  the  Secretary  with  respect  to  title  II. 

(f)  (1)  A  decision  of  the  Board  shall  be  final  unless  the  Secretary, 
on  his  own  motion,  and  within  60  days  after  the  provider  of  serv- 
ices is  notified  of  the  Board's  decision,  reverses,  affirms,  or  modifies 
the  Board's  decision.  Providers  shall  have  the  right  to  obtain  judi- 
cial review  of  any  final  decision  of  the  Board,  or  of  any  reversal, 
affirmance,  or  modification  by  the  Secretary,  by  a  civil  action 
commenced  within  60  days  of  the  date  on  which  notice  of  any  final 
decision  by  the  Board  or  of  any  reversal,  affirmance,  or  modifica- 
tion by  the  Secretary  is  received.  Providers  shall  also  have  the 
right  to  obtain  judicial  review  of  any  action  of  the  fiscal  interme- 
diary which  involves  a  question  of  law  or  regulations  relevant  to 
the  matters  in  controversy  whenever  the  Board  determines  (on  its 
own  motion  or  at  the  request  of  a  provider  of  services  as  described 
in  the  following  sentence)  that  it  is  without  authority  to  decide  the 
question,  by  a  civil  action  commenced  within  sixty  days  of  the  date 
on  which  such  determination  is  rendered.243  If  a  provider  of  serv- 
ices may  obtain  a  hearing  under  subsection  (a)  and  has  filed  a 
request  for  such  a  hearing,  such  provider  may  file  a  request  for  a 
determination  by  the  Board  of  its  authority  to  decide  the  question 
of  law  or  regulations  relevant  to  the  matters  in  controversy  (accom- 
panied by  such  documents  and  materials  as  the  Board  shall  require 
for  purposes  of  rendering  such  determination).243  The  Board  shall 
render  such  determination  in  writing  within  thirty  days  after  the 
Board  receives  the  request  and  such  accompanying  documents  and 
materials,  and  the  determination  shall  be  considered  a  final  deci- 
sion and  not  subject  to  review  by  the  Secretary.243  If  the  Board  fails 
to  render  such  determination  within  such  period,  the  provider  may 
bring  a  civil  action  (within  sixty  days  of  the  end  of  such  period) 
with  respect  to  the  matter  in  controversy  contained  in  such  request 
for  a  hearing.243  Such  action  shall  be  brought  in  the  district  court 
of  the  United  States  for  the  judicial  district  in  which  the  provider 
is  located  or  in  the  District  Court  for  the  District  of  Columbia  and 
shall  be  tried  pursuant  to  the  applicable  provisions  under  chapter  7 
of  title  5,  United  States  Code  244,  notwithstanding  any  other  provi- 
sions in  section  205. 

(2)  Where  a  provider  seeks  judicial  review  pursuant  to  paragraph 
(1),  the  amount  in  controversy  shall  be  subject  to  annual  interest 
beginning  on  the  first  day  of  the  first  month  beginning  after  the 
180-day  period  as  determined  pursuant  to  subsection  (a)(3)  and 
equal  to  the  rate  of  return  on  equity  capital  established  by  regula- 


243  P.L.  96-499,  §  955,  added  the  preceding  sentence,  effective  December  5,  1980. 
244See  5  U.S.C.  §§  701-706,  in  Vol.  II,  p.  1118. 
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tion  pursuant  to  section  1861(v)(l)(B)  and  in  effect  at  the  time  the 
civil  action  authorized  under  paragraph  (1)  is  commenced,  to  be 
awarded  by  the  reviewing  court  in  favor  of  the  prevailing  party. 

(3)  No  interest  awarded  pursuant  to  paragraph  (2)  shall  be 
deemed  income  or  cost  for  the  purposes  of  determining  reimburse- 
ment due  providers  under  this  Act.245 

(g)  The  finding  of  a  fiscal  intermediary  that  no  payment  may  be 
made  under  this  title  for  any  expenses  incurred  for  items  or  serv- 
ices furnished  to  an  individual  because  such  items  or  services  are 
listed  in  section  1862  shall  not  be  reviewed  by  the  Board,  or  by  any 
court  pursuant  to  an  action  brought  under  subsection  (f). 

(h)  The  Board  shall  be  composed  of  five  members  appointed  by 
the  Secretary  without  regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the  competitive  services. 
Two  of  such  members  shall  be  representative  of  providers  of  serv- 
ices. All  of  the  members  of  the  Board  shall  be  persons  knowledge- 
able in  the  field  of  cost  reimbursement,  and  at  least  one  of  them 
shall  be  a  certified  public  accountant.  Members  of  the  Board  shall 
be  entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary, 
but  not  exceeding  the  rate  specified  (at  the  time  the  service  in- 
volved is  rendered  by  such  members)  for  grade  GS-18  in  section 
5332  of  title  5,  United  States  Code  246.  The  term  of  office  shall  be 
three  years,  except  that  the  Secretary  shall  appoint  the  initial 
members  of  the  Board  for  shorter  terms  to  the  extent  necessary  to 
permit  staggered  terms  of  office. 

(i)  The  Board  is  authorized  to  engage  such  technical  assistance  as 
may  be  required  to  carry  out  its  functions,  and  the  Secretary  shall, 
in  addition,  make  available  to  the  Board  such  secretarial,  clerical, 
and  other  assistance  as  the  Board  may  require  to  carry  out  its 
functions. 

LIMITATION  ON  LIABILITY  OF  BENEFICIARY  WHERE  MEDICARE  CLAIMS 

ARE  DISALLOWED 

Sec,  1879.  [42  U.S.C.  1395pp]  (a)  Where— 

(1)  a  determination  is  made  that,  by  reason  of  section  1862(a) 
(1)  or  (9),  payment  may  not  be  made  under  part  A  or  part  B  of 
this  title  for  any  expenses  incurred  for  items  or  services  fur- 
nished an  individual  by  a  provider  of  services  or  by  another 
person  pursuant  to  an  assignment  under  section 
1842(b)(3)(B)(ii),  and 

(2)  both  such  individual  and  such  provider  of  services  or  such 
other  person,  as  the  case  may  be,  did  not  know,  and  could  not 
reasonably  have  been  expected  to  know,  that  payment  would 
not  be  made  for  such  items  or  services  under  such  part  A  or 
part  B, 

then  to  the  extent  permitted  by  this  title,  payment  shall,  notwith- 
standing such  determination,  be  made  for  such  items  or  services 
(and  for  such  period  of  time  as  the  Secretary  finds  will  carry  out 
the  objectives  of  this  title),  as  though  section  1862(a)(1)  and  section 
1862(a)(9)  did  not  apply.  In  each  such  case  the  Secretary  shall 


245  P.L.  93-484,  §  3(a),  amended  subsection  (f)  in  its  entirety,  effective  with  respect  to  cost 
reports  of  providers  of  services  for  accounting  periods  ending  on  or  after  June  30,  1973.  For 
subsection  (f)  as  it  formerly  read,  see  Vol.  II,  p.  1761. 

246See  5  U.S.C.  §  5332,  in  Vol.  II,  p.  1133. 
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notify  both  such  individual  and  such  provider  of  services  or  such 
other  person,  as  the  case  may  be,  of  the  conditions  under  which 
payment  for  such  items  or  services  was  made  and  in  the  case  of 
comparable  situations  arising  thereafter  with  respect  to  such  indi- 
vidual or  such  provider  or  such  other  person,  each  shall,  by  reason 
of  such  notice  (or  similar  notices  provided  before  the  enactment  of 
this  section  247),  be  deemed  to  have  knowledge  that  payment  cannot 
be  made  for  such  items  or  services  or  reasonably  comparable  items 
or  services. 

(b)  In  any  case  in  which  the  provisions  of  paragraphs  (1)  and  (2) 
of  subsection  (a)  are  met,  except  that  such  provider  or  such  other 
person,  as  the  case  may  be,  knew,  or  could  be  expected  to  know, 
that  payment  for  such  services  or  items  could  not  be  made  under 
such  part  A  or  part  B,  then  the  Secretary  shall,  upon  proper 
application  filed  within  such  time  as  may  be  prescribed  in  regula- 
tions, indemnify  the  individual  (referred  to  in  such  paragraphs), 
subject  to  the  deductible  and  coinsurance  provisions  of  this  title, 
for  any  payments  received  from  such  individual  by  such  provider 
or  such  other  person,  as  the  case  may  be,  for  such  items  or  services. 
Any  payments  made  by  the  Secretary  as  indemnification  shall  be 
deemed  to  have  been  made  to  such  provider  or  such  other  person, 
as  the  case  may  be,  and  shall  be  treated  as  overpayments,  recover- 
able from  such  provider  or  such  other  person,  as  the  case  may  be, 
under  applicable  provisions  of  law.  In  each  such  case  the  Secretary 
shall  notify  such  individual  of  the  conditions  under  which  indemni- 
fication is  made  and  in  the  case  of  comparable  situations  arising 
thereafter  with  respect  to  such  individual,  he  shall,  by  reason  of 
such  notice  (or  similar  notices  provided  before  the  enactment  of 
this  section  247),  be  deemed  to  have  knowledge  that  payment  cannot 
be  made  for  such  items  or  services. 

(c)  No  payments  shall  be  made  under  this  title  in  any  cases  in 
which  the  provisions  of  paragraph  (1)  of  subsection  (a)  are  met,  but 
both  the  individual  to  whom  the  items  or  services  were  furnished 
and  the  provider  of  service  or  other  person,  as  the  case  may  be, 
who  furnished  the  items  or  services  knew,  or  could  reasonably  have 
been  expected  to  know,  that  payment  could  not  be  made  for  items 
or  services  under  part  A  or  part  B  by  reason  of  section  1862(a)(1) 
or  (a)(9). 

(d)  In  any  case  arising  under  subsection  (b)  (but  without  regard  to 
whether  payments  have  been  made  by  the  individual  to  the  provid- 
er or  other  person)  or  subsection  (c),  the  provider  or  other  person 
shall  have  the  same  rights  that  an  individual  has  under  section 
1869(b)  (when  the  determination  is  under  part  A)  or  section 
1842(b)(3)(C)  (when  the  determination  is  under  part  B)  when  the 
amount  of  benefit  or  payments  is  in  controversy,  except  that  such 
rights  may,  under  prescribed  regulations,  be  exercised  by  such 
provider  or  other  person  only  after  the  Secretary  determines  that 
the  individual  will  not  exercise  such  rights  under  such  sections. 

(e)  Where  payment  for  inpatient  hospital  services  or  extended 
care  services  may  not  be  made  under  part  A  of  this  title  on  behalf 
of  an  individual  entitled  to  benefits  under  such  part  solely  because 
of  an  unintentional,  inadvertent,  or  erroneous  action  with  respect 


247  October  30,  1972  (P.L.  92-603;  86  Stat.  1385) 
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to  the  transfer  of  such  individual  from  a  hospital  or  skilled  nursing 
facility  that  meets  the  requirements  of  section  1861(e)  or  (j)  by  such 
a  provider  of  services  acting  in  good  faith  in  accordance  with  the 
advice  of  a  utilization  review  committee,  professional  standards 
review  organization,  or  fiscal  intermediary,  or  on  the  basis  of  a 
clearly  erroneous  administrative  decision  by  a  provider  of  services, 
the  Secretary  shall  take  such  action  with  respect  to  the  payment  of 
such  benefits  as  he  determines  may  be  necessary  to  correct  the 
effects  of  such  unintentional,  inadvertent,  or  erroneous  action.248 

INDIAN  HEALTH  SERVICE  FACILITIES  249 

Sec.  1880.  [42  U.S.C.  1395qq]  (a)  A  hospital  or  skilled  nursing 
facility  of  the  Indian  Health  Service,  whether  operated  by  such 
Service  or  by  an  Indian  tribe  or  tribal  organization  (as  those  terms 
are  defined  in  section  4  of  the  Indian  Health  Care  Improvement 
Act  25°),  shall  be  eligible  for  payments  under  this  title,  notwith- 
standing sections  1814(c)  and  1835(d),  if  and  for  so  long  as  it  meets 
all  of  the  conditions  and  requirements  for  such  payments  which 
are  applicable  generally  to  hospitals  or  skilled  nursing  facilities  (as 
the  case  may  be)  under  this  title. 

(b)  Notwithstanding  subsection  (a),  a  hospital  or  skilled  nursing 
facility  of  the  Indian  Health  Service  which  does  not  meet  all  of  the 
conditions  and  requirements  of  this  title  which  are  applicable  gen- 
erally to  hospitals  or  skilled  nursing  facilities  (as  the  case  may  be), 
but  which  submits  to  the  Secretary  within  six  months  after  the 
date  of  the  enactment  of  this  section 251  an  acceptable  plan  for 
achieving  compliance  with  such  conditions  and  requirements,  shall 
be  deemed  to  meet  such  conditions  and  requirements  (and  to  be 
eligible  for  payments  under  this  title),  without  regard  to  the  extent 
of  its  actual  compliance  with  such  conditions  and  requirements, 
during  the  first  12  months  after  the  month  in  which  such  plan  is 
submitted. 

(c)  Notwithstanding  any  other  provision  of  this  title,  payments  to 
which  any  hospital  or  skilled  nursing  facility  of  the  Indian  Health 
Service  is  entitled  by  reason  of  this  section  shall  be  placed  in  a 
special  fund  to  be  held  by  the  Secretary  and  used  by  him  (to  such 
extent  or  in  such  amounts  as  are  provided  in  appropriation  Acts) 
exclusively  for  the  purpose  of  making  any  improvements  in  the 
hospitals  and  skilled  nursing  facilities  of  such  Service  which  may 
be  necessary  to  achieve  compliance  with  the  applicable  conditions 
and  requirements  of  this  title.  The  preceding  sentence  shall  cease 
to  apply  when  the  Secretary  determines  and  certifies  that  substan- 
tially all  of  the  hospitals  and  skilled  nursing  facilities  of  such 
Service  in  the  United  States  are  in  compliance  with  such  condi- 
tions and  requirements. 

(d)  The  annual  report  of  the  Secretary  which  is  required  by 
section  701  of  the  Indian  Health  Care  Improvement  Act  252  shall 
include  (along  with  the  matters  specified  in  section  403  of  such 


248  P.L.  96-499,  §  956(a),  added  subsection  (e),  effective  January  1,  1981. 

249  P.L.  94-437,  §  401(b),  added  §  1880,  effective  September  30,  1976. 

See  P.L.  94-437,  §  401(c)  with  respect  to  appropriations,  and  §  401(d)  with  respect  to  equality  of 
right  to  coverage,  in  Vol.  II,  p.  1495. 

250  See  P.L.  94-437  §  4,  in  Vol.  II,  p.  1495. 

251  September  30,  1976.  (P.L.  94-437;  90  Stat.  1400). 

252  See  P.L.  94-437,  §  701,  in  Vol.  II,  p.  1496. 
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Act  253)  a  detailed  statement  of  the  status  of  the  hospitals  and 
skilled  nursing  facilities  of  the  Service  in  terms  of  their  compliance 
with  the  applicable  conditions  and  requirements  of  this  title  and  of 
the  progress  being  made  by  such  hospitals  and  facilities  (under 
plans  submitted  under  subsection  (b)  and  otherwise)  toward  the 
achievement  of  such  compliance. 

MEDICARE  COVERAGE  FOR  END  STAGE  RENAL  DISEASE  PATIENTS  254 

Sec.  1881.  [42  U.S.C.  1395rr]  (a)  The  benefits  provided  by  parts 
A  and  B  of  this  title  shall  include  benefits  for  individuals  who  have 
been  determined  to  have  end-stage  renal  disease  as  provided  in 
section  226A,  and  benefits  for  kidney  donors  as  provided  in  subsec- 
tion (d)  of  this  section.  Notwithstanding  any  other  provision  of  this 
title,  the  type,  duration,  and  scope  of  the  benefit  provided  by  parts 
A  and  B  with  respect  to  individuals  who  have  been  determined  to 
have  end-stage  renal  disease  and  who  are  entitled  to  such  benefits 
without  regard  to  section  226A  shall  in  no  case  be  less  than  the 
type,  duration,  and  scope  of  the  benefits  so  provided  for  individuals 
entitled  to  such  benefits  solely  by  reason  of  that  section. 

(b)(1)  Payments  under  this  title  with  respect  to  services,  in  addi- 
tion to  services  for  which  payment  would  otherwise  be  made  under 
this  title,  furnished  to  individuals  who  have  been  determined  to 
have  end-stage  renal  disease  shall  include  (A)  payments  on  behalf 
of  such  individuals  to  providers  of  services  and  renal  dialysis  facili- 
ties which  meet  such  requirements  as  the  Secretary  shall  by  regu- 
lation prescribe  for  institutional  dialysis  services  and  supplies  (in- 
cluding self-dialysis  services  in  a  self-care  dialysis  unit  maintained 
by  the  provider  or  facility),  transplantation  services,  self-care  home 
dialysis  support  services  which  are  furnished  by  the  provider  or 
facility,  and  routine  professional  services  performed  by  a  physician 
during  a  maintenance  dialysis  episode  if  payments  for  his  other 
professional  services  furnished  to  an  individual  who  has  end-stage 
renal  disease  are  made  on  the  basis  specified  in  paragraph  (3)(A)  of 
this  subsection,  and  (B)  payments  to  or  on  behalf  of  such  individ- 
uals for  home  dialysis  supplies  and  equipment.  The  requirements 
prescribed  by  the  Secretary  under  subparagraph  (A)  shall  include 
requirements  for  a  minimum  utilization  rate  for  covered  proce- 
dures and  for  self-dialysis  training  programs. 

(2)(A)  With  respect  to  payments  for  dialysis  services  furnished  by 
providers  of  services  and  renal  dialysis  facilities  to  individuals 
determined  to  have  end-stage  renal  disease  for  which  payments 
may  be  made  under  part  B  of  this  title,  such  payments  (unless 
otherwise  provided  in  this  section)  shall  be  equal  to  80  percent  of 
the  amounts  determined  in  accordance  with  subparagraph  (B);  and 
with  respect  to  payments  for  services  for  which  payments  may  be 
made  under  part  A  of  this  title,  the  amounts  of  such  payments 
(which  amounts  shall  not  exceed,  in  respect  to  costs  in  procuring 
organs  attributable  to  payments  made  to  an  organ  procurement 


253  See  P.L.  94-437,  §  403,  in  Vol.  II,  p.  1496. 

254  P.L.  95-292,  §  2,  added  §  1881,  effective  with  respect  to  services,  supplies,  and  equipment 
furnished  after  September  30,  1978,  except  that  those  amendments  providing  for  the  implemen- 
tation of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facilities  and  by 
providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first  accounting  period 
which  begins  after  June  30,  1979,  and  those  amendments  providing  for  reimbursement  rates  for 
home  dialysis  shall  become  effective  on  April  1,  1979. 
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agency  or  histocompatibility  laboratory,  the  costs  incurred  by  that 
agency  or  laboratory)  shall  be  determined  in  accordance  with  sec- 
tion 1861(v).  Payments  shall  be  made  to  a  renal  dialysis  facility 
only  if  it  agrees  to  accept  such  payments  as  payment  in  full  for 
covered  services,  except  for  payment  by  the  individual  of  20  per- 
cent of  the  estimated  amounts  for  such  services  calculated  on  the 
basis  established  by  the  Secretary  under  subparagraph  (B)  and  the 
deductible  amount  imposed  by  section  1833(b). 

(B)  The  Secretary  shall  prescribe  in  regulations  any  methods  and 
procedures  to  (i)  determine  the  costs  incurred  by  providers  of  serv- 
ices and  renal  dialysis  facilities  in  furnishing  covered  services  to 
individuals  determined  to  have  end-stage  renal  disease,  and  (ii) 
determine,  on  a  cost-related  basis  or  other  economical  and  equita- 
ble basis  (including  any  basis  authorized  under  section  1861(v)),  the 
amounts  of  payments  to  be  made  for  part  B  services  furnished  by 
such  providers  and  facilities  to  such  individuals.  Such  regulations 
shall  provide  for  the  implementation  of  appropriate  incentives  for 
encouraging  more  efficient  and  effective  delivery  of  services  (con- 
sistent with  quality  care),  and  shall  include,  to  the  extent  deter- 
mined feasible  by  the  Secretary,  a  system  for  classifying  compara- 
ble providers  and  facilities,  and  prospectively  set  rates  or  target 
rates  with  arrangements  for  sharing  such  reductions  in  costs  as 
may  be  attributable  to  more  efficient  and  effective  delivery  of 
services. 

(C)  Such  regulations,  in  the  case  of  services  furnished  by  propri- 
etary providers  and  facilities  may  include,  if  the  Secretary  finds  it 
feasible  and  appropriate,  provision  for  recognition  of  a  reasonable 
rate  of  return  on  equity  capital,  providing  such  rate  of  return  does 
not  exceed  the  rate  of  return  stipulated  in  section  1861(v)(l)(B). 

(D)  For  purposes  of  section  1878,  a  renal  dialysis  facility  shall  be 
treated  as  a  provider  of  services. 

(3)  With  respect  to  payments  for  physicians'  services  furnished  to 
individuals  determined  to  have  end-stage  renal  disease,  the  Secre- 
tary shall  pay  80  percent  of  the  amounts  calculated  for  such  serv- 
ices— 

(A)  on  a  reasonable  charge  basis  (but  may,  in  such  case, 
make  payment  on  the  basis  of  the  prevailing  charges  of  other 
physicians  for  comparable  services)  except  that  payment  may 
not  be  made  under  this  subparagraph  for  routine  services  fur- 
nished during  a  maintenance  dialysis  episode,  or 

(B)  on  a  comprehensive  monthly  fee  or  other  basis  for  an 
aggregate  of  services  provided  over  a  period  of  time  (as  defined 
in  regulations).' 

(4)  Pursuant  to  agreements  with  approved  providers  of  services 
and  renal  dialysis  facilities,  the  Secretary  may  make  payments  to 
such  providers  and  facilities  for  the  cost  of  home  dialysis  supplies 
and  equipment  and  self-care  home  dialysis  support  services  fur- 
nished to  patients  whose  self-care  home  dialysis  is  under  the  direct 
supervision  of  such  provider  or  facility,  on  the  basis  of  a  target 
reimbursement  rate  (as  defined  in  paragraph  (6)). 

(5)  An  agreement  under  paragraph  (4)  shall  require,  in  accord- 
ance with  regulations  prescribed  by  the  Secretary,  that  the  provid- 
er or  facility  will — 
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(A)  assume  full  responsibility  for  directly  obtaining  or  ar- 
ranging for  the  provision  of — 

(i)  such  medically  necessary  dialysis  equipment  as  is 
prescribed  by  the  attending  physician; 

(ii)  dialysis  equipment  maintenance  and  repair  services; 

(iii)  the  purchase  and  delivery  of  all  necessary  medical 
supplies;  and 

(iv)  where  necessary,  the  services  of  trained  home  dialy- 
sis aides; 

(B)  perform  all  such  administrative  functions  and  maintain 
such  information  and  records  as  the  Secretary  may  require  to 
verify  the  transactions  and  arrangements  described  in  subpara- 
graph (A); 

(C)  submit  such  cost  reports,  data,  and  information  as  the 
Secretary  may  require  with  respect  to  the  costs  incurred  for 
equipment,  supplies,  and  services  furnished  to  the  facility's 
home  dialysis  patient  population;  and 

(D)  provide  for  full  access  for  the  Secretary  to  all  such  re- 
cords, data,  and  information  as  he  may  require  to  perform  his 
functions  under  this  section. 

(6)  The  Secretary  shall  establish,  for  each  calendar  year,  com- 
mencing with  January  1,  1979,  a  target  reimbursement  rate  for 
home  dialysis  which  shall  be  adjusted  for  regional  variations  in  the 
cost  of  providing  home  dialysis.  In  establishing  such  a  rate,  the 
Secretary  shall  include — 

(A)  the  Secretary's  estimate  of  the  cost  of  providing  medical- 
ly necessary  home  dialysis  supplies  and  equipment; 

(B)  an  allowance,  in  an  amount  determined  by  the  Secretary, 
to  cover  the  cost  of  providing  personnel  to  aid  in  home  dialysis; 
and 

(C)  an  allowance,  in  an  amount  determined  by  the  Secretary, 
to  cover  administrative  costs  and  to  provide  an  incentive  for 
the  efficient  delivery  of  home  dialysis; 

but  in  no  event  shall  such  target  rate  exceed  70  percent  of  the 
national  average  payment,  adjusted  for  regional  variations,  for 
maintenance  dialysis  services  furnished  in  approved  providers  and 
facilities  during  the  preceding  fiscal  year.  Any  such  target  rate  so 
established  shall  be  utilized,  without  renegotiation  of  the  rate, 
throughout  the  calendar  year  for  which  it  is  established.  During 
the  last  quarter  of  each  calendar  year,  the  Secretary  shall  establish 
a  home  dialysis  target  reimbursement  rate  for  the  next  calendar 
year  based  on  the  most  recent  data  available  to  the  Secretary  at 
the  time.  In  establishing  any  rate  under  this  paragraph,  the  Secre- 
tary may  utilize  a  competitive-bid  procedure,  a  prenegotiated  rate 
procedure,  or  any  other  procedure  which  the  Secretary  determines 
is  appropriate  and  feasible  in  order  to  carry  out  this  paragraph  in 
an  effective  and  efficient  manner. 

(7)  For  purposes  of  this  title,  the  term  "home  dialysis  supplies 
and  equipment"  means  medically  necessary  supplies  and  equip- 
ment (including  supportive  equipment)  required  by  an  individual 
suffering  from  end-stage  renal  disease  in  connection  with  renal 
dialysis  carried  out  in  his  home  (as  defined  in  regulations),  includ- 
ing obtaining,  installing,  and  maintaining  such  equipment. 


83-224   0—82   39 


598 


SOCIAL  SECURITY  ACT— §  1881(b) 


(8)  For  purposes  of  this  title,  the  term  "self-care  home  dialysis 
support  services",  to  the  extent  permitted  in  regulation,  means — 

(A)  periodic  monitoring  of  the  patient's  home  adaptation, 
including  visits  by  qualified  provider  or  facility  personnel  (as 
defined  in  regulations),  so  long  as  this  is  done  in  accordance 
with  a  plan  prepared  and  periodically  reviewed  by  a  profes- 
sional team  (as  defined  in  regulations)  including  the  individ- 
ual's physician; 

(B)  installation  and  maintenance  of  dialysis  equipment; 

(C)  testing  and  appropriate  treatment  of  the  water;  and 

(D)  such  additional  supportive  services  as  the  Secretary  finds 
appropriate  and  desirable. 

(9)  For  purposes  of  this  title,  the  term  "self-care  dialysis  unit" 
means  a  renal  dialysis  facility  or  a  distinct  part  of  such  facility  or 
of  a  provider  of  services,  which  has  been  approved  by  the  Secretary 
to  make  self-dialysis  services,  as  defined  by  the  Secretary  in  regula- 
tions, available  to  individuals  who  have  been  trained  for  self-dialy- 
sis. A  self-care  dialysis  unit  must,  at  a  minimum,  furnish  the 
services,  equipment  and  supplies  needed  for  self-care  dialysis,  have 
patient-staff  ratios  which  are  appropriate  to  self-dialysis  (allowing 
for  such  appropriate  lesser  degree  of  ongoing  medical  supervision 
and  assistance  of  ancillary  personnel  than  is  required  for  full  care 
maintenance  dialysis),  and  meet  such  other  requirements  as  the 
Secretary  may  prescribe  with  respect  to  the  quality  and  cost-effec- 
tiveness of  services. 

(c)(1)(A)  For  the  purpose  of  assuring  effective  and  efficient  admin- 
istration of  the  benefits  provided  under  this  section,  the  Secretary 
shall  establish,  in  accordance  with  such  criteria  as  he  finds  appro- 
priate, renal  disease  network  areas,  such  network  organizations 
(including  a  coordinating  council,  an  executive  committee  of  such 
council,  and  a  medical  review  board,  for  each  network  area)  as  he 
finds  necessary  to  accomplish  such  purpose,  and  a  national  end 
stage  renal  disease  medical  information  system.  The  Secretary  may 
by  regulations  provide  for  such  coordination  of  network  planning 
and  quality  assurance  activities  and  such  exchange  of  data  and 
information  among  agencies  with  responsibilities  for  health  plan- 
ning and  quality  assurance  activities  under  Federal  law  as  is  con- 
sistent with  the  economical  and  efficient  administration  of  this 
section  and  with  the  responsibilities  established  for  network  orga- 
nizations under  this  section. 

(B)  At  least  one  patient  representative  shall  serve  as  a  member 
of  each  coordinating  council  and  executive  committee. 

(C)  The  Secretary  shall,  in  regulations,  prescribe  requirements 
with  respect  to  membership  in  network  organizations  by  individ- 
uals (and  the  relatives  of  such  individuals)  (i)  who  have  an  owner- 
ship or  control  interest  in  a  facility  or  provider  which  furnishes 
services  referred  to  in  section  1861(s)(2)(F),  or  (ii)  who  have  received 
remuneration  from  any  such  facility  or  provider  in  excess  of  such 
amounts  as  constitute  reasonable  compensation  for  services  (includ- 
ing time  and  effort  relative  to  the  provision  of  professional  medical 
services)  or  goods  supplied  to  such  facility  or  provider;  and  such 
requirements  shall  provide  for  the  definition,  disclosure,  and,  to  the 
maximum  extent  consistent  with  effective  administration,  preven- 
tion of  potential  or  actual  financial  or  professional  conflicts  of 
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interest  with  respect  to  decisions  concerning  the  appropriateness, 
nature,  or  site  of  patient  care. 

(2)  The  network  organizations  of  each  network  shall  be  responsi- 
ble, in  addition  to  such  other  duties  and  functions  as  may  be 
prescribed  by  the  Secretary,  for— 

(A)  encouraging,  consistent  with  sound  medical  practice,  the 
use  of  those  treatment  settings  most  compatible  with  the  suc- 
cessful rehabilitation  of  the  patient; 

(B)  developing  criteria  and  standards  relating  to  the  quality 
and  appropriateness  of  patient  care:  and  network  goals  with 
respect  to  the  placement  of  patients  in  self-care  settings  and 
undergoing  or  preparing  for  transplantation; 

(C)  evaluating  the  procedure  by  which  facilities  and  provid- 
ers in  the  network  assess  the  appropriateness  of  patients  for 
proposed  treatment  modalities; 

D  identifying  facilities  and  providers  that  are  not  cooperat- 
ing toward  meeting  network  goals  and  assisting  such  facilities 
and  providers  in  developing  appropriate  plans  for  correction; 
and 

(E)  submitting  an  annual  report  to  the  Secretary  on  July  1  of 
each  year  which  shall  include  a  full  statement  of  the  network's 
goals,  data  on  the  network's  performance  in  meeting  its  goals 
(including  data  on  the  comparative  performance  of  facilities 
and  providers  with  respect  to  the  identification  and  placement 
of  suitable  candidates  in  self-care  settings  and  transplantation', 
identification  of  those  facilities  that  have  consistently  failed  to 
cooperate  with  network  goals,  and  recommendations  with  re- 
spect to  the  need  for  additional  or  alternative  services  or  facili- 
ties in  the  network  in  order  to  meet  the  network  goals,  includ- 
ing self-dialysis  training,  transplantation,  and  organ  procure- 
ment facilities. 

(3)  Where  the  Secretary  determines,  on  the  basis  of  the  data 
contained  in  the  network's  annual  report  and  such  other  relevant 
data  as  may  be  available  to  him,  that  a  facility  or  provider  has 
consistently  failed  to  cooperate  with  network  plans  and  goals,  he 
may  terminate  or  withhold  certification  of  such  facility  or  provider 
(for  purposes  of  payment  for  services  furnished  to  individuals  with 
end  stage  renal  disease1  until  he  determines  that  such  provider  or 
facility  is  making  reasonable  and  appropriate  efforts  to  cooperate 
with  the  network's  plans  and  goals, 

(4)  The  Secretary  shall,  in  determining  whether  to  certify  addi- 
tional facilities  or  expansion  of  existing  facilities  within  a  network, 
take  into  account  the  network's  goals  and  performance  as  reflected 
in  the  network's  annual  report. 

(5)  The  Secretary,  after  consultation  with  appropriate  profession- 
al and  planning  organizations,  shall  provide  such  guidelines  with 
respect  to  the  planning  and  delivery  of  renal  disease  services  as  are 
necessary  to  assist  network  organizations  in  their  development  of 
their  respective  networks'  goals  to  promote  the  optimum  use  of 
self-dialysis  and  transplantation  by  suitable  candidates  for  such 
modalities. 

(6)  It  is  the  intent  of  the  Congress  that  the  maximum  practical 
number  of  patients  who  are  medically,  socially,  and  psychologically 
suitable  candidates  for  home  dialysis  or  transplantation  should  be 
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so  treated.  The  Secretary  shall  consult  with  appropriate  profession- 
al and  network  organizations  and  consider  available  evidence  relat- 
ing to  developments  in  research,  treatment  methods,  and  technol- 
ogy for  home  dialysis  and  transplantation.  The  Secretary  shall 
periodically  submit  to  the  Congress  such  legislative  recommenda- 
tions as  the  Secretary  finds  warranted  on  the  basis  of  such  consul- 
tation and  evidence  to  further  the  national  objective  of  maximizing 
the  use  of  home  dialysis  and  transplantation  consistent  with  good 
medical  practice. 

(d)  Notwithstanding  any  provision  to  the  contrary  in  section  226 
any  individual  who  donates  a  kidney  for  transplant  surgery  shall 
be  entitled  to  benefits  under  parts  A  and  B  of  this  title  with 
respect  to  such  donation.  Reimbursement  for  the  reasonable  ex- 
penses incurred  by  such  an  individual  with  respect  to  a  kidney 
donation  shall  be  made  (without  regard  to  the  deductible,  premium, 
and  coinsurance  provisions  of  this  title),  in  such  manner  as  may  be 
prescribed  by  the  Secretary  in  regulations,  for  all  reasonable  pre- 
paratory, operation,  and  postoperation  recovery  expenses  associat- 
ed with  such  donation,  including  but  not  limited  to  the  expenses 
for  which  payment  could  be  made  if  he  were  an  eligible  individual 
for  purposes  of  parts  A  and  B  of  this  title  without  regard  to  this 
subsection.  Payments  for  postoperation  recovery  expenses  shall  be 
limited  to  the  actual  period  of  recovery. 

(e)  (1)  Notwithstanding  any  other  provision  of  this  title,  the  Secre- 
tary may,  pursuant  to  agreements  with  approved  providers  of  serv- 
ices,255 renal  dialysis  facilities,  and  nonprofit  entities  which  the 
Secretary  finds  can  furnish  equipment  economically  and  efficient- 
ly,256 reimburse  such  providers,  facilities,  and  nonprofit  entities 257 
(without  regard  to  the  deductible  and  coinsurance  provisions  of  this 
title)  for  the  reasonable  cost  of  the  purchase,  installation,  mainte- 
nance and  reconditioning  for  subsequent  use  of  artificial  kidney 
and  automated  dialysis  peritoneal  machines  (including  supportive 
equipment)  which  are  to  be  used  exclusively  by  entitled  individuals 
dialyzing  at  home. 

(2)  An  agreement  under  this  subsection  shall  require  that  the 
provider,  facility,  or  other  entity  will —  258 

(A)  make  the  equipment  available  for  use  only  by  entitled 
individuals  dialyzing  at  home; 

(B)  recondition  the  equipment,  as  needed,  for  reuse  by  such 
individuals  throughout  the  useful  life  of  the  equipment,  includ- 
ing modification  of  the  equipment  consistent  with  advances  in 
research  and  technology; 

(C)  provide  for  full  access  for  the  Secretary  to  all  records  and 
information  relating  to  the  purchase,  maintenance,  and  use  of 
the  equipment;  and 

(D)  submit  such  reports,  data,  and  information  as  the  Secre- 
tary may  require  with  respect  to  the  cost,  management,  and 
use  of  the  equipment. 


255  P.L.  96-499,  §  957(a)(1),  deleted  "and"  and  substituted         effective  December  5,  1980. 

256  P.L.  96-499,  §  957(a)(2),  inserted  "and  nonprofit  entities  which  the  Secretary  finds  can 
furnish  equipment  economically  and  efficiently,",  effective  December  5,  1980. 

257  P.L.  96-499,  §  957(a)(3),  deleted  "and  facilities"  and  substituted  ",  facilities,  and  nonprofit 

258  P.L.'  96-499,  §  957(a)(4),  deleted  "or  facility  will—"  and  substituted  ",  facility,  or  other  entity 
will — ",  effective  December  5,  1980. 
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(3)  For  purposes  of  this  section,  the  term  "supportive  equipment" 
includes  blood  pumps,  heparin  pumps,  bubble  detectors,  other 
alarm  systems,  and  such  other  items  as  the  Secretary  may  deter- 
mine are  medically  necessary. 

(f)(1)  The  Secretary  shall  initiate  and  carry  out,  at  selected  loca- 
tions in  the  United  States,  pilot  projects  under  which  financial 
assistance  in  the  purchase  of  new  or  used  durable  medical  equip- 
ment for  renal  dialysis  is  provided  to  individuals  suffering  from 
end  stage  renal  disease  at  the  time  home  dialysis  is  begun,  with 
provision  for  a  trial  period  to  assure  successful  adaptation  to  home 
dialysis  before  the  actual  purchase  of  such  equipment. 

(2)  The  Secretary  shall  conduct  experiments  to  evaluate  methods 
for  reducing  the  costs  of  the  end  stage  renal  disease  program.  Such 
experiments  shall  include  (without  being  limited  to)  reimbursement 
for  nurses  and  dialysis  technicians  to  assist  with  home  dialysis,  and 
reimbursement  to  family  members  assisting  with  home  dialysis. 

(3)  The  Secretary  shall  conduct  experiments  to  evaluate  methods 
of  dietary  control  for  reducing  the  costs  of  the  end  stage  renal 
disease  program,  including  (without  being  limited  to)  the  use  of 
protein-controlled  products  to  delay  the  necessity  for,  or  reduce  the 
frequency  of,  dialysis  in  the  treatment  of  end  stage  renal  disease. 

(4)  The  Secretary  shall  conduct  a  comprehensive  study  of  meth- 
ods for  increasing  public  participation  in  kidney  donation  and 
other  organ  donation  programs. 

(5)  The  Secretary  shall  conduct  a  full  and  complete  study  of  the 
reimbursement  of  physicians  for  services  furnished  to  patients  with 
end  stage  renal  disease  under  this  title,  giving  particular  attention 
to  the  range  of  payments  to  physicians  for  such  services,  the  aver- 
age amounts  of  such  payments,  and  the  number  of  hours  devoted  to 
furnishing  such  services  to  patients  at  home,  in  renal  disease  facili- 
ties, in  hospitals,  and  elsewhere. 

(6)  The  Secretary  shall  conduct  a  study  of  the  number  of  patients 
with  end  stage  renal  disease  who  are  not  eligible  for  benefits  with 
respect  to  such  disease  under  this  title  (by  reason  of  this  section  or 
otherwise),  and  of  the  economic  impact  of  such  noneligibility  of 
such  individuals.  Such  study  shall  include  consideration  of  mecha- 
nisms whereby  governmental  and  other  health  plans  might  be 
instituted  or  modified  to  permit  the  purchase  of  actuarially  sound 
coverage  for  the  costs  of  end  stage  renal  disease. 

(7)  The  Secretary  shall  conduct  a  study  of  the  medical  appropri- 
ateness and  safety  of  cleaning  and  reusing  dialysis  filters  by  home 
dialysis  patients.  In  such  cases  in  which  the  Secretary  determines 
that  such  home  cleaning  and  reuse  of  filters  is  a  medically  sound 
procedure,  the  Secretary  shall  conduct  experiments  to  evaluate 
such  home  cleaning  and  reuse  as  a  method  of  reducing  the  costs  of 
the  end  stage  renal  disease  program. 

(8)  The  Secretary  shall  submit  to  the  Congress  no  later  than 
October  1,  1979,  a  full  report  on  the  experiments  conducted  under 
paragraphs  (1),  (2),  (3),  and  (7),  and  the  studies  under  paragraphs 
(4),  (5),  (6),  and  (7).  Such  report  shall  include  any  recommendations 
for  legislative  changes  which  the  Secretary  finds  necessary  or  de- 
sirable as  a  result  of  such  experiments  and  studies. 
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(g)  The  Secretary  shall  submit  to  the  Congress  on  July  259  1,  1979, 
and  July  259  1  of  each  year  thereafter  a  report  on  the  end  stage 
renal  disease  program,  including  but  not  limited  to — 

(1)  the  number  of  patients,  nationally  and  by  renal  disease 
network,  on  dialysis  (self-dialysis  or  otherwise)  at  home  and  in 
facilities; 

(2)  the  number  of  new  patients  entering  dialysis  at  home  and 
in  facilities  during  the  year; 

(3)  the  number  of  facilities  providing  dialysis  and  the  utiliza- 
tion rates  of  those  facilities; 

(4)  the  number  of  kidney  transplants,  by  source  of  donor 
organ; 

(5)  the  number  of  patients  awaiting  organs  for  transplant; 

(6)  the  number  of  transplant  failures; 

(7)  the  range  of  costs  of  kidney  acquisitions,  by  type  of  facili- 
ty and  by  region; 

(8)  the  number  of  facilities  providing  transplants  and  the 
number  of  transplants  performed  per  facility; 

(9)  patient  mortality  and  morbidity  rates; 

(10)  the  average  annual  cost  of  hospitalization  for  ancillary 
problems  in  dialysis  and  transplant  patients,  and  drug  costs  for 
transplant  patients; 

(11)  medicare  payment  rates  for  dialysis,  transplant  proce- 
dures, and  physician  services,  along  with  any  changes  in  such 
rates  during  the  year  and  the  reasons  for  those  changes; 

(12)  the  results  of  cost-saving  experiments; 

(13)  the  results  of  basic  kidney  disease  research  conducted  by 
the  Federal  Government,  private  institutions,  and  foreign  gov- 
ernments; 

(14)  information  on  the  activities  of  medical  review  boards 
and  other  networks  organizations;  and 

(15)  estimated  program  costs  over  the  next  five  years. 

VOLUNTARY  CERTIFICATION  OF  MEDICARE  SUPPLEMENTAL  HEALTH 
INSURANCE  POLICIES  260 

Sec.  1882.  [42  U.S.C.  1395ss]  (a)  The  Secretary  shall  establish  a 
procedure  whereby  medicare  supplemental  policies  (as  defined  in 
subsection  (g)(1))  may  be  certified  by  the  Secretary  as  meeting 
minimum  standards  and  requirements  set  forth  in  subsection  (c). 
Such  procedure  shall  provide  an  opportunity  for  any  insurer  to 
submit  any  such  policy,  and  such  additional  data  as  the  Secretary 
finds  necessary,  to  the  Secretary  for  his  examination  and  for  his 
certification  thereof  as  meeting  the  standards  and  requirements  set 
forth  in  subsection  (c).  Such  certification  shall  remain  in  effect  if 
the  insurer  files  a  notarized  statement  with  the  Secretary  no  later 
than  June  30  of  each  year  stating  that  the  policy  continues  to  meet 
such  standards  and  requirements  and  if  the  insurer  submits  such 
additional  data  as  the  Secretary  finds  necessary  to  independently 
verify  the  accuracy  of  such  notarized  statement.  Where  the  Secre- 


259  P.L.  96-499,  §  957(b),  deleted  "April"  and  substituted  "July",  effective  December  5,  1980. 

260  P.L.  96-265,  §  507(a),  added  §  1882,  effective  June  9,  1980,  except  that  the  provisions  of 
paragraph  (4)  of  §  1882(d)  shall  become  effective  on  July  1,  1982. 

The  abbreviation  "NAIC"  as  used  in  this  section  means  National  Association  of  Insurance 
Commissioners;  see  §  1882(g)(2)(A). 
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tary  determines  such  a  policy  meets  (or  continues  to  meet)  such 
standards  and  requirements,  he  shall  authorize  the  insurer  to  have 
printed  on  such  policy  (but  only  in  accordance  with  such  require- 
ments and  conditions  as  the  Secretary  may  prescribe)  an  emblem 
which  the  Secretary  shall  cause  to  be  designed  for  use  as  an 
indication  that  a  policy  has  received  the  Secretary's  certification. 
The  Secretary  shall  provide  each  State  commissioner  or  superin- 
tendent of  insurance  with  a  list  of  all  the  policies  which  have 
received  his  certification. 

(b)  (1)  Any  medicare  supplemental  policy  issued  in  any  State 
which  the  Supplemental  Health  Insurance  Panel  (established 
under  paragraph  (2))  determines  has  established  under  State  law  a 
regulatory  program  that — 

(A)  provides  for  the  application  of  standards  with  respect  to 
such  policies  equal  to  or  more  stringent  than  the  NAIC  Model 
Standards  (as  defined  in  subsection  (g)(2)(A)); 

(B)  includes  a  requirement  equal  to  or  more  stringent  than 
the  requirement  described  in  subsection  (c)(2);  and 

(C)  provides  for  application  of  the  standards  and  require- 
ments described  in  subparagraphs  (A)  and  (B)  to  all  medicare 
supplemental  policies  (as  defined  in  subsection  (g)(1))  issued  in 
such  State, 

shall  be  deemed  (for  so  long  as  the  Panel  finds  that  such  State 
regulatory  program  continues  to  meet  the  standards  and  require- 
ments of  this  paragraph)  to  meet  the  standards  and  requirements 
set  forth  in  subsection  (c). 

(2)(A)  There  is  hereby  established  a  panel  (hereinafter  in  this 
section  referred  to  as  the  "Panel")  to  be  known  as  the  Supplemen- 
tal Health  Insurance  Panel.  The  Panel  shall  consist  of  the  Secre- 
tary, who  shall  serve  as  the  Chairman,  and  four  State  commission- 
ers or  superintendents  of  insurance,  who  shall  be  appointed  by  the 
President  and  serve  at  his  pleasure.  Such  members  shall  first  be 
appointed  not  later  than  December  31,  1980. 

(B)  A  majority  of  the  members  of  the  Panel  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct  hearings. 

(C)  The  Secretary  shall  provide  such  technical,  secretarial,  cleri- 
cal, and  other  assistance  as  the  Panel  may  require. 

(D)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  this  paragraph. 

(E)  Members  of  the  Panel  shall  be  allowed,  while  away  from 
their  homes  or  regular  places  of  business  in  the  performance  of 
services  for  the  Panel,  travel  expenses  (including  per  diem  in  lieu 
of  subsistence)  in  the  same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5,  United  States  Code  261 . 

(c)  The  Secretary  shall  certify  under  this  section  any  medicare 
supplemental  policy,  or  continue  certification  of  such  a  policy,  only 
if  he  finds  that  such  policy — 

(1)  meets  or  exceeds  (either  in  a  single  policy  or,  in  the  case 
of  nonprofit  hospital  and  medical  service  associations,  in  one  or 
more  policies  issued  in  conjunction  with  one  another)  the 
NAIC  Model  Standards;  and 


261  See  5  U.S.C.  §  5703  in  Vol.  II,  p.  1136. 
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(2)  can  be  expected  (as  estimated  for  the  entire  period  for 
which  rates  are  computed  to  provide  coverage,  on  the  basis  of 
incurred  claims  experience  and  earned  premiums  for  such 
period  and  in  accordance  with  accepted  actuarial  principles 
and  practices)  to  return  to  policyholders  in  the  form  of  aggre- 
gate benefits  provided  under  the  policy,  at  least  75  percent  of 
the  aggregate  amount  of  premiums  collected  in  the  case  of 
group  policies  and  at  least  60  percent  of  the  aggregate  amount 
of  premiums  collected  in  the  case  of  individual  policies. 
For  purposes  of  paragraph  (2),  policies  issued  as  a  result  of  solicita- 
tions of  individuals  through  the  mails  or  by  mass  media  advertising 
(including  both  print  and  broadcast  advertising)  shall  be  deemed  to 
be  individual  policies. 

(d)(1)  Whoever  knowingly  or  willfully  makes  or  causes  to  be 
made  or  induces  or  seeks  to  induce  the  making  of  any  false  state- 
ment or  representation  of  a  material  fact  with  respect  to  the  com- 
pliance of  any  policy  with  the  standards  and  requirements  set  forth 
in  subsection  (c)  or  in  regulations  promulgated  pursuant  to  such 
subsection,  or  with  respect  to  the  use  of  the  emblem  designed  by 
the  Secretary  under  subsection  (a),  shall  be  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  fined  not  more  than  $25,000  or 
imprisoned  for  not  more  than  5  years,  or  both. 

(2)  Whoever  falsely  assumes  or  pretends  to  be  acting,  or  misrep- 
resents in  any  way  that  he  is  acting,  under  the  authority  of  or  in 
association  with,  the  program  of  health  insurance  established  by 
this  title,  or  any  Federal  agency,  for  the  purpose  of  selling  or 
attempting  to  sell  insurance,  or  in  such  pretended  character  de- 
mands, or  obtains  money,  paper,  documents,  or  anything  of  value, 
shall  be  guilty  of  a  felony  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for  not  more  than  5 
years,  or  both. 

(3)  (A)  Whoever  knowingly  sells  a  health  insurance  policy  to  an 
individual  entitled  to  benefits  under  part  A  or  enrolled  under  part 
B  of  this  title,  with  knowledge  that  such  policy  substantially  dupli- 
cates health  benefits  to  which  such  individual  is  otherwise  entitled, 
other  than  benefits  to  which  he  is  entitled  under  a  requirement  of 
State  or  Federal  law  (other  than  this  title),  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  5  years,  or  both. 

(B)  For  purposes  of  this  paragraph,  benefits  which  are  payable  to 
or  on  behalf  of  an  individual  without  regard  to  other  health  benefit 
coverage  of  such  individual,  shall  not  be  considered  as  duplicative. 

(C)  Subparagraph  (A)  shall  not  apply  with  respect  to  the  selling 
of  a  group  policy  or  plan  of  one  or  more  employers  or  labor  organi- 
zations, or  of  the  trustees  of  a  fund  established  by  one  or  more 
employers  or  labor  organizations  (or  combination  thereof),  for  em- 
ployees or  former  employees  (or  combination  thereof)  or  for  mem- 
bers or  former  members  (or  combination  thereof)  of  the  labor  orga- 
nizations. 

(4)  (A)  Whoever  knowingly,  directly  or  through  his  agent,  mails  or 
causes  to  be  mailed  any  matter  for  a  prohibited  purpose  (as  deter- 
mined under  subparagraph  (B))  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  not  more  than  $25,000  or  impris- 
oned for  not  more  than  5  years,  or  both. 
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(B)  For  purposes  of  subparagraph  (A),  a  prohibited  purpose 
means  the  advertising,  solicitation,  or  offer  for  sale  of  a  medicare 
supplemental  policy,  or  the  delivery  of  such  a  policy,  in  or  into  any 
State  in  which  such  policy  has  not  been  approved  by  the  State 
commissioner  or  superintendent  of  insurance.  For  purposes  of  this 
paragraph,  a  medicare  supplemental  policy  shall  be  deemed  to  be 
approved  by  the  commissioner  or  superintendent  of  insurance  of  a 
State  if— 

(i)  the  policy  has  been  certified  by  the  Secretary  pursuant  to 
subsection  (c)  or  was  issued  in  a  State  with  an  approved  regula- 
tory program  (as  defined  in  subsection  (g)(2)(B)); 

(ii)  the  policy  has  been  approved  by  the  commissioners  or 
superintendents  of  insurance  in  States  in  which  more  than  30 
percent  of  such  policies  are  sold;  or 

(iii)  the  State  has  in  effect  a  law  which  the  commissioner  or 
superintendent  of  insurance  of  the  State  has  determined  gives 
him  the  authority  to  review,  and  to  approve,  or  effectively  bar 
from  sale  in  the  State,  such  policy; 

except  that  such  a  policy  shall  not  be  deemed  to  be  approved  by  a 
State  commissioner  or  superintendent  of  insurance  if  the  State 
notifies  the  Secretary  that  such  policy  has  been  submitted  for 
approval  to  the  State  and  has  been  specifically  disapproved  by  such 
State  after  providing  appropriate  notice  and  opportunity  for  hear- 
ing pursuant  to  the  procedures  (if  any)  of  the  State. 

(C)  Subparagraph  (A)  shall  not  apply  in  the  case  of  a  person  who 
mails  or  causes  to  be  mailed  a  medicare  supplemental  policy  into  a 
State  if  such  person  has  ascertained  that  the  party  insured  under 
such  policy  to  whom  (or  on  whose  behalf)  such  policy  is  mailed  is 
located  in  such  State  on  a  temporary  basis. 

(D)  Subparagraph  (A)  shall  not  apply  in  the  case  of  a  person  who 
mails  or  causes  to  be  mailed  a  duplicate  copy  of  a  medicare  supple- 
mental policy  previously  issued  to  the  party  to  whom  (or  on  whose 
behalf)  such  duplicate  copy  is  mailed,  if  such  policy  expires  not 
more  than  12  months  after  the  date  on  which  the  duplicate  copy  is 
mailed.262 

(e)  The  Secretary  shall  provide  to  all  individuals  entitled  to  bene- 
fits under  this  title  (and,  to  the  extent  feasible,  to  individuals  about 
to  become  so  entitled)  such  information  as  will  permit  such  individ- 
uals to  evaluate  the  value  of  medicare  supplemental  policies  to 
them  and  the  relationship  of  any  such  policies  to  benefits  provided 
under  this  title. 

(f)  (1)(A)  The  Secretary  shall,  in  consultation  with  Federal  and 
State  regulatory  agencies,  the  National  Association  of  Insurance 
Commissioners,  private  insurers,  and  organizations  representing 
consumers  and  the  aged,  conduct  a  comprehensive  study  and  evalu- 
ation of  the  comparative  effectiveness  of  various  State  approaches 
to  the  regulation  of  medicare  supplemental  policies  in  (i)  limiting 
marketing  and  agent  abuse,  (ii)  assuring  the  dissemination  of  such 
information  to  individuals  entitled  to  benefits  under  this  title  (and 
to  other  consumers)  as  is  necessary  to  permit  informed  choice,  (iii) 
promoting  policies  which  provide  reasonable  economic  benefits  for 


262  P.L.  96-265,  §  507(b),  provides  that  the  provisions  of  this  paragraph  (4)  of  §  1882(d)  shall 
become  effective  July  1,  1982. 
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such  individuals,  (iv)  reducing  the  purchase  of  unnecessary  duplica- 
tive coverage,  (v)  improving  price  competition,  and  (vi)  establishing 
effective  approved  State  regulatory  programs  described  in  subsec- 
tion (b). 

(B)  Such  study  shall  also  address  the  need  for  standards  or 
certification  of  health  insurance  policies,  other  than  medicare  sup- 
plemental policies,  sold  to  individuals  eligible  for  benefits  under 
this  title. 

(C)  The  Secretary  shall,  no  later  than  January  1,  1982,  submit  a 
report  to  the  Congress  on  the  results  of  such  study  and  evaluation, 
accompanied  by  such  recommendations  as  the  Secretary  finds  war- 
ranted by  such  results  with  respect  to  the  need  for  legislative  or 
administrative  changes  to  accomplish  the  objectives  set  forth  in 
subparagraphs  (A)  and  (B),  including  the  need  for  a  mandatory 
Federal  regulatory  program  to  assure  the  marketing  of  appropriate 
types  of  medicare  supplemental  policies,  and  such  other  means  as 
he  finds  may  be  appropriate  to  enhance  effective  State  regulation 
of  such  policies. 

(2)  The  Secretary  shall  submit  to  the  Congress  no  later  than  July 
1,  1982,  and  periodically  as  may  be  appropriate  thereafter  (but  not 
less  often  than  once  every  2  years),  a  report  evaluating  the  effec- 
tiveness of  the  certification  procedure  and  the  criminal  penalties 
established  under  this  section,  and  shall  include  in  such  reports  an 
analysis  of— 

(A)  the  impact  of  such  procedure  and  penalties  on  the  types, 
market  share,  value,  and  cost  to  individuals  entitled  to  benefits 
under  this  title  of  medicare  supplemental  policies  which  have 
been  certified  by  the  Secretary; 

(B)  the  need  for  any  change  in  the  certification  procedure  to 
improve  its  administration  or  effectiveness;  and 

(C)  whether  the  certification  program  and  criminal  penalties 
should  be  continued. 

(g)(1)  For  purposes  of  this  section,  a  medicare  supplemental 
policy  is  a  health  insurance  policy  or  other  health  benefit  plan 
offered  by  a  private  entity  to  individuals  who  are  entitled  to  have 
payment  made  under  this  title,  which  provides  reimbursement  for 
expenses  incurred  for  services  and  items  for  which  payment  may 
be  made  under  this  title  but  which  are  not  reimbursable  by  reason 
of  the  applicability  of  deductibles,  coinsurance  amounts,  or  other 
limitations  imposed  pursuant  to  this  title;  but  does  not  include  any 
such  policy  or  plan  of  one  or  more  employers  or  labor  organiza- 
tions, or  of  the  trustees  of  a  fund  established  by  one  or  more 
employers  or  labor  organizations  (or  combination  thereof),  for  em- 
ployees or  former  employees  (or  combination  thereof)  or  for  mem- 
bers or  former  members  (or  combination  thereof)  of  the  labor  orga- 
nizations. For  purposes  of  this  section,  the  term  "policy"  includes  a 
certificate  issued  under  such  policy. 

(2)  For  purposes  of  this  section: 

(A)  The  term  "NAIC  Model  Standards"  means  the  "NAIC 
Model  Regulation  to  Implement  the  Individual  Accident  and 
Sickness  Insurance  Minimum  Standards  Act",  adopted  by  the 
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National  Association  of  Insurance  Commissioners  on  June  6, 
1979,  as  it  applies  to  medicare  supplement  262A  policies. 

(B)  The  term  "State  with  an  approved  regulatory  program" 
means  a  State  for  which  the  Panel  has  made  a  determination 
under  subsection  (b)(1). 

(C)  The  State  in  which  a  policy  is  issued  means — 

(i)  in  the  case  of  an  individual  policy,  the  State  in  which 
the  policyholder  resides;  and 

(ii)  in  the  case  of  a  group  policy,  the  State  in  which  the 
holder  of  the  master  policy  resides. 

(h)  The  Secretary  shall  prescribe  such  regulations  as  may  be 
necessary  for  the  effective,  efficient,  and  equitable  administration 
of  the  certification  procedure  established  under  this  section.  The 
Secretary  shall  first  issue  final  regulations  to  implement  the  certi- 
fication procedure  established  under  subsection  (a)  not  later  than 
March  1,  1981. 

(i)  (l)  No  medicare  supplemental  policy  shall  be  certified  and  no 
such  policy  may  be  issued  bearing  the  emblem  authorized  by  the 
Secretary  under  subsection  (a)  until  July  1,  1982.  On  and  after  such 
date  policies  certified  by  the  Secretary  may  bear  such  emblem, 
including  policies  which  were  issued  prior  to  such  date  and  were 
subsequently  certified,  and  insurers  may  notify  holders  of  such 
certified  policies  issued  prior  to  such  date  using  such  emblem  in 
the  notification. 

(2)(A)  The  Secretary  shall  not  implement  the  certification  pro- 
gram established  under  subsection  (a)  with  respect  to  policies 
issued  in  a  State  unless  the  Panel  makes  a  finding  that  such  State 
cannot  be  expected  to  have  established,  by  July  1,  1982,  an  ap- 
proved State  regulatory  program  meeting  the  standards  and  re- 
quirements of  subsection  (b)(1)-  If  the  Panel  makes  such  a  finding, 
the  Secretary  shall  implement  such  program  under  subsection  (a) 
with  respect  to  medicare  supplemental  policies  issued  in  such 
State,  until  such  time  as  the  Panel  determines  that  such  State  has 
a  program  that  meets  the  standards  and  requirements  of  subsec- 
tion (b)(1). 

(B)  Any  finding  by  the  Panel  under  subparagraph  (A)  shall  be 
transmitted  in  writing,  not  later  than  January  1,  1982,  to  the 
Committee  on  Finance  of  the  Senate  and  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  shall  not  become  effec- 
tive until  60  days  after  the  date  of  its  transmittal  to  the  Commit- 
tees of  the  Congress  under  this  subparagraph.  In  counting  such 
days,  days  on  which  either  House  is  not  in  session  because  of  an 
adjournment  sine  die  or  an  adjournment  of  more  than  three  days 
to  a  day  certain  are  excluded  in  the  computation. 

(j)  Nothing  in  this  section  shall  be  construed  so  as  to  affect  the 
right  of  any  State  to  regulate  medicare  supplemental  policies 
which,  under  the  provisions  of  this  section,  are  considered  to  be 
issued  in  another  State. 


As  in  original. 
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HOSPITAL  PROVIDERS  OF  EXTENDED  CARE  SERVICES  263 

Sec.  1883.  [42  U.S.C.  1395ttJ  (a)(1)  Any  hospital  (other  than  a 
hospital  which  has  in  effect  a  waiver  under  subparagraph  (A)  of 
the  last  sentence  of  section  1861(e))  which  has  an  agreement  under 
section  1866  may  (subject  to  subsection  (b))  enter  into  an  agreement 
with  the  Secretary  under  which  its  inpatient  hospital  facilities  may 
be  used  for  the  furnishing  of  services  of  the  type  which,  if  fur- 
nished by  a  skilled  nursing  facility,  would  constitute  extended  care 
services. 

(2)(A)  Notwithstanding  any  other  provision  of  this  title,  payment 
to  any  hospital  for  services  furnished  under  an  agreement  entered 
into  under  this  section  shall  be  based  upon  the  reasonable  cost  of 
the  services  as  determined  under  subparagraph  (B). 

(B)(i)  The  reasonable  cost  of  the  services  consists  of  the  reason- 
able cost  of  routine  services  (determined  under  clause  (ii))  and  the 
reasonable  cost  of  ancillary  services  (determined  under  clause  (iii)). 

(ii)  The  reasonable  cost  of  routine  services  furnished  during  any 
calendar  year  by  a  hospital  under  an  agreement  under  this  section 
is  equal  to  the  product  of — 

(I)  the  number  of  patient-days  during  the  year  for  which  the 
services  were  furnished,  and 

(II)  the  average  reasonable  cost  per  patient-day,  such  average 
reasonable  cost  per  patient-day  being  the  average  rate  per 
patient-day  paid  for  routine  services  during  the  previous  calen- 
dar year  under  the  State  plan  (of  the  State  in  which  the 
hospital  is  located)  under  title  XIX  to  skilled  nursing  facilities 
located  in  the  State  and  which  meet  the  requirements  specified 
in  section  1902(a)(28),  or,  in  the  case  of  a  hospital  located  in  a 
State  which  does  not  have  such  a  State  plan,  the  average  rate 
per  patient-day  paid  for  routine  services  during  the  previous 
calendar  year  under  this  title  to  skilled  nursing  facilities  in 
such  State. 

(iii)  The  reasonable  cost  of  ancillary  services  shall  be  determined 
in  the  same  manner  as  the  reasonable  cost  of  ancillary  services 
provided  for  inpatient  hospital  services. 

(b)  The  Secretary  may  not  enter  into  an  agreement  under  this 
section  with  any  hospital  unless — 

(1)  except  as  provided  under  subsection  (g),  the  hospital  is 
located  in  a  rural  area  and  has  less  than  50  beds,  and 

(2)  the  hospital  has  been  granted  a  certificate  of  need  for  the 
provision  of  long-term  care  services  from  the  State  health  plan- 
ning and  development  agency  (designated  under  section  1521  of 
the  Public  Health  Service  Act  264)  for  the  State  in  which  the 
hospital  is  located. 

(c)  An  agreement  with  a  hospital  under  this  section  shall,  except 
as  otherwise  provided  under  regulations  of  the  Secretary,  be  of  the 
same  duration  and  subject  to  termination  on  the  same  conditions 
as  are  agreements  with  skilled  nursing  facilities  under  section  1866 


263  P.L.  96-499,  §  904(a)(1),  added  §  1883,  effective  on  the  date  on  which  final  regulations, 
promulgated  by  the  Secretary  to  implement  the  section,  are  first  issued;  and  those  regulations 
shall  be  issued  not  later  than  June  1,  1981. 

See  P.L.  96-499,  §  904(c),  with  respect  to  Secretary's  report  to  Congress  on  hospital  providers 
of  long-term  care  services  ("swing  beds"),  in  Vol.  II,  p.  1737. 

264  See  P.L.  62-265,  §  1521,  in  Vol.  II,  p.  1261. 
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and  shall,  where  not  inconsistent  with  any  provision  of  this  section, 
impose  the  same  duties,  responsibilities,  conditions,  and  limita- 
tions, as  those  imposed  under  such  agreements  entered  into  under 
section  1866;  except  that  no  such  agreement  with  any  hospital  shall 
be  in  effect  for  any  period  during  which  the  hospital  does  not  have 
in  effect  an  agreement  under  section  1866,  or  during  which  there  is 
in  effect  for  the  hospital  a  waiver  under  subparagraph  (A)  of  the 
last  sentence  of  section  1861(e).  A  hospital  with  respect  to  which  an 
agreement  under  this  section  has  been  terminated  shall  not  be 
eligible  to  enter  into  a  new  agreement  until  a  two-year  period  has 
elapsed  from  the  termination  date. 

(d)  Any  agreement  with  a  hospital  under  this  section  shall  pro- 
vide that  payment  for  services  will  be  made  only  for  services  for 
which  payment  would  be  made  as  post-hospital  extended  care  serv- 
ices if  those  services  had  been  furnished  by  a  skilled  nursing  facili- 
ty under  an  agreement  entered  into  under  section  1866;  and  any 
individual  who  is  furnished  services,  for  which  payment  may  be 
made  under  an  agreement  under  this  section,  shall,  for  purposes  of 
this  title  (other  than  this  section),  be  deemed  to  have  received  post- 
hospital  extended  care  services  in  like  manner  and  to  the  same 
extent  as  if  the  services  furnished  to  him  had  been  post-hospital 
extended  care  services  furnished  by  a  skilled  nursing  facility  under 
an  agreement  under  section  1866. 

(e)  During  a  period  for  which  a  hospital  has  in  effect  an  agree- 
ment under  this  section,  in  order  to  allocate  routine  costs  between 
hospital  and  long-term  care  services  for  purposes  of  determining 
payment  for  inpatient  hospital  services,  the  total  reimbursement 
due  for  routine  services  from  all  classes  of  long-term  care  patients 
(including  title  XVIII,  title  XIX,  and  private  pay  patients)  shall  be 
subtracted  from  the  hospital's  total  routine  costs  before  calcula- 
tions are  made  to  determine  title  XVIII  reimbursement  for  routine 
hospital  services. 

(f)  A  hospital  which  enters  into  an  agreement  with  the  Secretary 
under  this  section  shall  be  required  to  meet  those  conditions  appli- 
cable to  skilled  nursing  facilities  relating  to  discharge  planning 
and  the  social  services  function  (and  staffing  requirements  to  satis- 
fy it)  which  are  promulgated  by  the  Secretary  under  section 
1861(j)(15).  Services  furnished  by  such  a  hospital  which  would  oth- 
erwise constitute  post-hospital  extended  care  services  if  furnished 
by  a  skilled  nursing  facility  shall  be  subject  to  the  same  require- 
ments applicable  to  such  services  when  furnished  by  a  skilled 
nursing  facility  except  for  those  requirements  the  Secretary  deter- 
mines are  inappropriate  in  the  case  of  these  services  being  fur- 
nished by  a  hospital  under  this  section. 

(g)  The  Secretary  may  enter  into  an  agreement  under  this  sec- 
tion on  a  demonstration  basis  with  any  hospital  which  does  not 
meet  the  requirement  of  subsection  (b)(1),  if  the  hospital  otherwise 
meets  the  requirements  of  this  section. 
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1  Title  XIX  of  the  Social  Security  Act  is  administered  by  the  Health  Care  Financing  Adminis- 
tration, Department  of  Health  and  Human  Services  (formerly  the  Department  of  Health, 
Education,  and  Welfare). 

Title  XIX  appears  in  the  United  States  Code  as  §§  1396-1396k,  subchapter  XIX,  chapter  7, 
title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  title  XIX  are  con- 
tained in  chapter  IV,  title  42,  and  subtitle  A,  title  45,  Code  of  Federal  Regulations. 

See  Public  Health  Service  Act  (P.L.  62-265),  §  1301(c)(3),  with  respect  to  the  requirement  that 
health  maintenance  organizations  enroll  individuals  entitled  to  medical  assistance  under  title 
XIX,  in  Vol.  II,  p.  1253. 

See  Public  Health  Service  Act  (P.L.  62-265),  §  304(d)(4),  with  respect  to  study  of  cost  of  diseases 
and  adverse  effects  on  humans  which  are  environmentally  related,  in  Vol.  II,  p.  1228. 

See  Public  Health  Service  Act  (P.L.  62-265),  §  328(d),  with  respect  to  report  to  Congress  by 
Comptroller  General  on  hospital-affiliated  primary  care  centers,  in  Vol.  II,  p.  1231. 

See  P.L.  88-352  (Civil  Rights  Act  of  1964),  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  P.L.  89-73,  §  203  with  respect  to  Federal  agency  consultation,  and  §  306(c)  with  respect  to 
agreements  with  other  agencies,  in  Vol.  II,  p.  1570. 

See  P.L.  90-248  (Social  Security  Amendments  of  1967),  §  234(c),  with  respect  to  nursing  homes 
which  do  not  meet  all  requirements  of  the  State  for  licensure,  in  Vol.  II,  p.  1444. 

See  P.L.  90-575,  §  507,  with  respect  to  exclusion  from  income  and  resources  of  grants  and 
loans  to  undergraduate  students  for  educational  purposes  under  any  program  administered  by 
the  Commissioner  of  Education,  in  Vol.  II,  p.  1589. 

See  P.L.  90-577,  §§  2-403  and  §§  601-604,  with  respect  to  intergovernmental  cooperation,  in 
Vol.  II,  p.  1589. 

See  P.L.  92-603,  §  402,  with  respect  to  transitional  administrative  provisions  related  to  the 
payment  of  benefits  under  title  XVI  of  this  act,  in  Vol.  II,  p.  1467. 

See  P.L.  93-66,  §  212,  with  respect  to  mandatory  minimum  State  supplementation  of  supplemen- 
tal security  income  benefits,  in  Vol.  II,  p.  1470. 

See  P.L.  93-233,  §  16,  with  respect  to  the  basis  of  medicare  payments  for  services  provided  by 
agencies  and  providers,  in  Vol.  II,  p.  1617. 

See  P.L.  93-510,  §§  2-13  with  respect  to  simplification  of  joint  funding,  in  Vol.  II,  p.  1622. 

See  P.L.  94-103,  §  204,  with  respect  to  a  study  and  report  to  Congress  on  standards  and  quality 
assurance  mechanisms  applicable  to  residential  facilities  and  community  agencies,  in  Vol.  II,  p. 
1652. 

See  P.L.  94-182,  §  107,  with  respect  to  grants  for  certain  experiments  and  demonstration 
projects,  in  Vol.  II,  p.  1655. 

See  P.L.  94-241,  §  1,  for  §  502(a)(1)  of  H.J.  Res.  549,  with  respect  to  participation  by  the 
Commonwealth  of  the  Northern  Mariana  Islands  on  the  same  basis  as  Guam,  in  Appendix  E,  in 
Vol.  II,  p.  1016. 

See  P.L.  94-566,  §  503,  with  respect  to  preservation  of  medicaid  eligibility  for  individuals  who 
cease  to  be  eligible  for  supplemental  security  income  benefits  on  account  of  cost-of-living 
increases  in  social  security  benefits,  in  Vol.  II,  p.  1672. 

See  P.L.  95-113,  §  1428,  with  respect  to  nutritional  status  monitoring,  in  Vol.  II,  p.  1676. 

See  P.L.  95-142,  §  18,  with  respect  to  report  on  home  health  and  other  in-home  services,  in 
Vol.  II,  p.  1677. 

See  P.L.  95-205,  §  101,  for  the  "Hyde  Amendment"  with  respect  to  use  of  funds  for  abortions, 
in  Vol.  II,  p.  1680. 

See  P.L.  95-224,  §§  2-10,  with  respect  to  Federal  grant  and  cooperative  agreements,  in  Vol.  II, 
p.  1682. 

See  P.L.  95-480,  §  201,  with  respect  to  cutting  volume  of  waste,  fraud,  and  abuse  in  medicaid 
payments  that  are  erroneous,  in  Vol.  II,  p.  1696. 

See  P.L.  95-626,  §  606(a)(14)  and  (15),  with  respect  to  adolescent  pregnancies  and  grant  re- 
quirements in  regard  thereto,  in  Vol.  II,  p.  1710. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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APPROPRIATION 

Sec.  1901.  [42  U.S.C.  1396]  For  the  purpose  of  enabling  each 
State,  as  far  as  practicable  under  the  conditions  in  such  State,  to 
furnish  (1)  medical  assistance  on  behalf  of  families  with  dependent 
children  and  of  aged,  blind,  or  3  disabled  individuals,  whose  income 
and  resources  are  insufficient  to  meet  the  cost  of  necessary  medical 
services,  and  (2)  rehabilitation  and  other  services  to  help  such 
families  and  individuals  attain  or  retain  capability  for  independ- 
ence or  self-care,  there  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of  this 
title.  The  sums  made  available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  submitted,  and  had  ap- 
proved by  the  Secretary  of  Health,  Education,  and  Welfare,  State 
plans  for  medical  assistance.4 

STATE  PLANS  FOR  MEDICAL  ASSISTANCE  5 

Sec.  1902.  [42  U.S.C.  1396a]  (a)  A  State  plan  for  medical  assist- 
ance must — 

(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivi- 
sions of  the  State,  and,  if  administered  by  them,  be  mandatory 
upon  them; 

(2)  provide  for  financial  participation  by  the  State  equal  to 
not  less  than  40  per  centum  of  the  non-Federal  share  of  the 
expenditures  under  the  plan  with  respect  to  which  payments 
under  section  1903  are  authorized  by  this  title;  and,  effective 
July  1,  1969,  provide  for  financial  participation  by  the  State 
equal  to  all  of  such  non-Federal  share  or  provide  for  distribu- 
tion of  funds  from  Federal  or  State  sources,  for  carrying  out 
the  State  plan,  on  an  equalization  or  other  basis  which  will 
assure  that  the  lack  of  adequate  funds  from  local  sources  will 
not  result  in  lowering  the  amount,  duration,  scope,  or  quality 
of  care  and  services  available  under  the  plan; 

(3)  provide  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for 


3  P.L.  93-233,  §  13(a)(1),  deleted  "permanently  and  totally",  effective  with  respect  to  payments 
under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973. 

4  See  P.L.  94-437,  §  402(d),  (c),  and  (d)  with  respect  to  services  provided  to  medicaid-eligible 
Indians  and  §  403  with  respect  to  reports,  in  Vol.  II,  p.  1495. 

5  See  P.L.  93-233,  §  13(c),  with  respect  to  medicaid  eligibility  for  individuals  receiving  manda- 
tory State  supplementary  payments,  in  Vol.  II,  p.  1616. 

See  P.L.  96-499,  §  914(b)(2),  with  respect  to  situations  in  which  State  legislation  is  needed  for 
compliance  with  §  1902(a)(42),  §  918(b)(2),  with  respect  to  situations  in  which  State  legislation  is 
needed  for  compliance  with  §  1902(a)(43),  and  §  965(c)(2),  with  respect  to  situations  in  which 
State  legislation  is  needed  for  compliance  with  §  1905(a)(17)  and  §  1905(m),  in  Vol.  II,  p.  1737. 
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medical  assistance  under  the  plan  is  denied  or  is  not  acted 
upon  with  reasonable  promptness; 

(4)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  and  compensation  of  any  individual  employed  in  ac- 
cordance with  such  methods,  and  including  provision  for  utili- 
zation of  professional  medical  personnel  in  the  administration 
and,  where  administered  locally,  supervision  of  administration 
of  the  plan)  as  are  found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  plan 6  7,  (B)  for  the 
training  and  effective  use  of  paid  subprofessional  staff,  with 
particular  emphasis  on  the  full-time  or  part-time  employment 
of  recipients  and  other  persons  of  low  income,  as  community 
service  aides,  in  the  administration  of  the  plan  and  for  the  use 
of  nonpaid  or  partially  paid  volunteers  in  a  social  service  vol- 
unteer program  in  providing  services  to  applicants  and  recipi- 
ents and  in  assisting  any  advisory  committees  established  by 
the  State  agency,  and  (C)  that  each  State  or  local  officer  or 
employee  who  is  responsible  for  the  expenditure  of  substantial 
amounts  of  funds  under  the  State  plan,  each  individual  who 
formerly  was  such  an  officer  or  employee,  and  each  partner  of 
such  an  officer  or  employee  shall  be  prohibited  from  commit- 
ting any  act,  in  relation  to  any  activity  under  the  plan,  the 
commission  of  which,  in  connection  with  any  activity  concern- 
ing the  United  States  Government,  by  an  officer  or  employee 
of  the  United  States  Government,  an  individual  who  was  such 
an  officer  or  employee,  or  a  partner  of  such  an  officer  or 
employee  is  prohibited  by  section  207  or  208  of  title  18,  United 
States  Code  7  8; 

(5)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  or  to  supervise  the  adminis- 
tration of  the  plan; 9  or  provide  for  the  establishment  or  desig- 
nation of  a  single  State  agency  to  administer  or  9  to  supervise 
the  administration  of  the  plan,  except  that  the  determination 
of  eligibility  for  medical  assistance  under  the  plan  shall  be 
made  by  the  State  or  local  agency  administering  the  State  plan 
approved  under  title  I  or  XVI  (insofar  as  it  relates  to  the  aged) 
if  the  State  is  eligible  to  participate  in  the  State  plan  program 
established  under  title  XVI,  or  by  the  agency  or  agencies  ad- 


6  P.L.  91-648,  §  208(a)(3)(D),  transferred  to  the  U.S.  Civil  Service  Commission,  effective  March 
6,  1971,  all  powers,  functions,  and  duties  of  the  Secretary  under  subparagraph  (A).  See  P.L.  91- 
648,  §  208(a)(3)(D),  in  Vol.  II,  p.  1598.  Functions  of  the  Commission  were  transferred  to  the  Director  of 
the  Office  of  Personnel  Management  under  §  102  of  Reorganization  Plan  No.  2  of  1978  (5  U.S.C. 
§  1101  note),  effective  January  1,  1979. 

7  P.L.  95-559,  §  14(a)(1),  deleted  "and"  before  "(B)"  and  inserted  subparagraph  (C),  effective 
April  30,  1979,  except  that  in  the  case  of  a  State  plan  for  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  which  the  Secretary  determines  requires  State  legislation  in  order  for 
the  plan  to  meet  the  requirement  added  by  this  amendment,  the  amendment  shall  not  apply 
with  respect  to  such  State  plan  before  ninety  days  after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  November  1,  1978.  See  P.L.  95-559,  §  14(a)(2),  for  the  full 
statement  of  this  effective  date,  in  Vol.  II,  p.  1698. 

8See  18  U.S.C.  §§  207  and  208,  in  Vol.  II.  p.  1162. 

9  P.L.  93-233,  §  13(a)(2)(A),  deleted  "the  plan,"  and  substituted  "or  to  supervise  the  administra- 
tion of  the  plan;"  and  inserted  "to  administer  or",  effective  with  respect  to  payments  under 
§  1903  for  calendar  quarters  commencing  after  December  31,  1973. 
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ministering  the  supplemental  security  income  program  estab- 
lished under  title  XVI  or  the  State  plan  approved  under  part  A 
of  title  IV  if  the  State  is  not  eligible  to  participate  in  the  State 
plan  program  established  under  title  XVI 10; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provi- 
sions as  the  Secretary  may  from  time  to  time  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports; 

(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  the  plan; 

(8)  provide  that  all  individuals  wishing  to  make  application 
for  medical  assistance  under  the  plan  shall  have  opportunity  to 
do  so,  and  that  such  assistance  shall  be  furnished  with  reason- 
able promptness  to  all  eligible  individuals; 

(9)  provide — 

(A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency  (whichever  is  utilized  by  the  Secre- 
tary for  the  purpose  specified  in  the  first  sentence  of  sec- 
tion 1864(a)),  shall  be  responsible  for  establishing  and 
maintaining  health  standards  for  private  or  public  institu- 
tions in  which  recipients  of  medical  assistance  under  the 
plan  may  receive  care  or  services,  and 

(B)  for  the  establishment  or  designation  of  a  State  au- 
thority or  authorities  which  shall  be  responsible  for  estab- 
lishing and  maintaining  standards,  other  than  those  relat- 
ing to  health,  for  such  institutions; 

(10)  provide — 

(A)  for  making  medical  assistance  available  to  all  indi- 
viduals receiving  aid  or  assistance  under  any  plan  of  the 
State  approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of 
title  IV,  or  with  respect  to  whom  supplemental  security 
income  benefits  are  being  paid  under  title  XVI; 11 

(B)  that  the  medical  assistance  made  available  to  any 
individual  described  in  clause  (A) — 

(i)  shall  not  be  less  in  amount,  duration,  or  scope 
than  the  medical  assistance  made  available  to  any 
other  such  individual,  and 

(ii)  shall  not  be  less  in  amount,  duration,  or  scope 
than  the  medical  assistance  made  available  to  individ- 
uals not  described  in  clause  (A);  and 

(C)  if  medical  assistance  is  included  for  any  group  of 
individuals  who  are  not  described  in  clause  (A)  and  who  do 
not  meet  the  income  and  resources  requirements  of  the 
appropriate  State  plan,  or  the  supplemental  security 
income  program  under  title  XVI,  as  the  case  may  be,  as 


10  P.L.  93-233,  §  13(a)(2)(B),  added  "if  the  State  is  eligible  to  participate  in  the  State  plan 
program  established  under  title  XVI,  or  by  the  agency  or  agencies  administering  the  supplemen- 
tal security  income  program  established  under  title  XVI  or  the  State  plan  approved  under  part 
A  of  title  IV  if  the  State  is  not  eligible  to  participate  in  the  State  plan  program  established 
under  title  XVI",  effective  with  respect  to  payments  under  §  1903  for  calendar  quarters  com- 
mencing after  December  31,  1973. 

11  See  P.L.  96-272,  §  310(b),  concerning  the  requirement  to  make  an  election  respecting  certain 
veteran's  benefits,  in  Vol.  II,  p.  1510. 
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determined  in  accordance  with  standards  prescribed  by  the 
Secretary — 

(i)  for  making  medical  assistance  available  to  all 
individuals  who  would,  except  for  income  and  re- 
sources, be  eligible  for  aid  or  assistance  under  any 
such  State  plan  or  to  have  paid  with  respect  to  them 
supplemental  security  income  benefits  under  title 
XVI,  and  who  have  insufficient  (as  determined  in  ac- 
cordance with  comparable  standards)  income  and  re- 
sources to  meet  the  costs  of  necessary  medical  and 
remedial  care  and  services,  and 

(ii)  that  the  medical  assistance  made  available  to  all 
individuals  not  described  in  clause  (A)  shall  be  equal 
in  amount,  duration,  and  scope; 

except  that  (I)  the  making  available  of  the  services  described  in 
paragraph  (4),  (14),  or  (16)  of  section  1905(a)  to  individuals 
meeting  the  age  requirements  prescribed  therein  shall  not,  by 
reason  of  this  paragraph  (10),  require  the  making  available  of 
any  such  services,  or  the  making  available  of  such  services  of 
the  same  amount,  duration,  and  scope,  to  individuals  of  any 
other  ages,  (II)  the  making  available  of  supplementary  medical 
insurance  benefits  under  part  B  of  title  XVIII  to  individuals 
eligible  therefor  (either  pursuant  to  an  agreement  entered  into 
under  section  1843  or  by  reason  of  the  payment  of  premiums 
under  such  title  by  the  State  agency  on  behalf  of  such  individ- 
uals), or  provision  for  meeting  part  or  all  of  the  cost  of  deducti- 
bles, cost  sharing,  or  similar  charges  under  part  B  of  title 
XVIII  for  individuals  eligible  for  benefits  under  such  part, 
shall  not,  by  reason  of  this  paragraph  (10),  require  the  making 
available  of  any  such  benefits,  or  the  making  available  of 
services  of  the  same  amount,  duration,  and  scope,  to  any  other 
individuals,  and  (III)  the  making  available  of  medical  assist- 
ance equal  in  amount,  duration,  and  scope  to  the  medical 
assistance  made  available  to  individuals  described  in  clause  (A) 
to  any  classification  of  individuals  approved  by  the  Secretary 
with  respect  to  whom  there  is  being  paid,  or  who  are  eligible, 
or  would  be  eligible  if  they  were  not  in  a  medical  institution, 
to  have  paid  with  respect  to  them,  a  State  supplementary 
payment  shall  not,  by  reason  of  this  paragraph  (10),  require 
the  making  available  of  any  such  assistance,  or  the  making 
available  of  such  assistance  of  the  same  amount,  duration,  and 
scope,  to  any  other  individuals  not  described  in  clause  (A); 12  13 
(11)  (A)  provide  for  entering  into  cooperative  arrangements 
with  the  State  agencies  responsible  for  administering  or  super- 
vising the  administration  of  health  services  and  vocational 
rehabilitation  services  in  the  State  looking  toward  maximum 
utilization  of  such  services  in  the  provision  of  medical  assist- 
ance under  the  plan,  and  (B)  effective  July  1,  1969,  provide,  to 
the  extent  prescribed  by  the  Secretary,  for  entering  into  agree- 
ments, with  any  agency,  institution,  or  organization  receiving 


12P.L.  93-233,  §  13(a)(3),  amended  paragraph  (10)  in  its  entirety,  effective  with  respect  to 
payments  under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973.  For  para- 
graph (10)  as  it  formerly  read,  see  Vol.  II,  p.  1759. 

13  See  P.L.  93-66,  §§  230-232,  for  provisions  relating  to  medicaid,  in  Vol.  II,  p.  1473. 
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payments  for  part  or  all  of  the  cost  of  plans  or  projects  under 
title  V,  (i)  providing  for  utilizing  such  agency,  institution,  or 
organization  in  furnishing  care  and  services  which  are  availa- 
ble under  such  plan  or  project  under  title  V  and  which  are 
included  in  the  State  plan  approved  under  this  section  and  (ii) 
making  such  provision  as  may  be  appropriate  for  reimbursing 
such  agency,  institution,  or  organization  for  the  cost  of  any 
such  care  and  services  furnished  any  individual  for  which  pay- 
ment would  otherwise  be  made  to  the  State  with  respect  to 
him  under  section  1903; 

(12)  provide  that,  in  determining  whether  an  individual  is 
blind,  there  shall  be  an  examination  by  a  physician  skilled  in 
the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the 
individual  may  select; 

(13)  provide — 

(A)  (i)  for  the  inclusion  of  some  institutional  and  some 
noninstitutional  care  and  services,  and 

(ii)  for  the  inclusion  of  home  health  services  for  any 
individual  who,  under  the  State  plan,  is  entitled  to  skilled 
nursing  facility  services,  and 

(B)  in  the  case  of  individuals  receiving  aid  or  assistance 
under  any  plan  of  the  State  14  approved  under  title  I,  X, 
XIV,  or  XVI,  or  part  A  of  title  IV,  or  with  respect  to  whom 
supplemental  security  income  benefits  are  being  paid 
under  title  XVI 14,  for  the  inclusion  of  at  least  the  care  and 
services  listed  in  paragraphs  (1)  through  (5)  and  (17) 15  of 
section  1905(a),  and 

(C)  in  the  case  of  individuals  not  included  under  subpar- 
agraph (B)  for  the  inclusion  of  at  least — 

(i)  the  care  and  services  listed  in  paragraphs  (1) 
through  (5)  and  (17) 16  of  section  1905(a)  or 

(ii)  (I)  the  care  and  services  listed  in  any  7  of  the 
paragraphs  numbered  (1)  through  (17) 17  of  such  sec- 
tion and  (II)  in  the  event  the  care  and  services  provided 
under  the  State  plan  include  hospital  or  skilled  nurs- 
ing facility  services,  physicians'  services  to  an  individ- 
ual in  a  hospital  or  skilled  nursing  facility  during  any 
period  he  is  receiving  hospital  services  from  such  hos- 
pital or  skilled  nursing  facility  services  from  such 
home  17A,  and 


14  P.L.  93-233,  §  13(a)(4),  deleted  "the  State's  plan"  and  substituted  "any  plan  of  the  State", 
and  added  ",  or  with  respect  to  whom  supplemental  security  income  benefits  are  being  paid 
under  title  XVI",  effective  with  respect  to  payments  under  §  1903  for  calendar  quarters  com- 
mencing after  December  31,  1973. 

15  P.L.  96-499,  §  965(b)(1),  deleted  "clauses  (1)  through  (5)"  and  substituted  "paragraphs  (1) 
through  (5)  and  (17)",  effective  with  respect  to  payments  under  this  title  of  the  Social  Security 
Act  for  calendar  quarters  beginning  July  1,  1981,  or  thereafter,  unless  the  Secretary  determines 
State  legislation  is  required;  in  the  latter  case,  see  P.L.  96-499,  §  965(c)(2)  in  Vol.  II,  p.  1741. 

16  P.L.  96-499,  §  965(b)(2),  deleted  "clauses  (1)  through  (5)"  and  substituted  "paragraphs  (1) 
through  (5)  and  (17)",  effective  as  indicated  in  footnote  15  of  this  title. 

"P.L.  93-233,  §18(x)(l),  deleted  "(14)"  and  substituted  "(16)",  effective  December  31,  1973. 
P.L.  96-499,  §  965(b)(3),  deleted  "clauses  numbered  (1)  through  (16)",  and  substituted  "para- 
graphs numbered  (1)  through  (17)",  effective  as  indicated  in  footnote  15  of  this  title. 
17A  As  in  original.  Should  be  "facility". 
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(D)  (i) 18  for  payment  (except  where  the  State  agency  is 
subject  to  an  order  under  section  1914) 19  of  the  reasonable 
cost  of  inpatient  hospital  services  provided  under  the  plan, 
as  determined  in  accordance  with  methods  and  standards, 
consistent  with  section  1122,  which  shall  be  developed  by 
the  State  and  reviewed  and  approved  by  the  Secretary  and 
(after  notice  of  approval  by  the  Secretary)  included  in  the 
plan,  except  that  the  reasonable  cost  of  any  such  services 
as  determined  under  such  methods  and  standards  shall  not 
exceed  the  amount  which  would  be  determined  under  sec- 
tion 1861(v)  as  the  reasonable  cost  of  such  services  for 
purposes  of  title  XVIII,  except  that  in  the  case  of  hospitals 
reimbursed  for  services  under  part  A  of  title  XVIII  in 
accordance  with  section  1814(b)(3),  the  plan  must  provide 
for  payment  of  inpatient  hospital  services  provided  in  such 
hospitals  under  the  plan  in  accordance  with  the  reim- 
bursement system  used  under  such  section  20,  and 

(ii)  for  payment  of  the  reasonable  cost  of  inappropriate 
inpatient  services  (described  in  subsection  (h)(1))  for  which 
payment  is  provided  only  because  of  subsection  (h)  at  the 
rate  of  payment  for  such  services  provided  for  under  such 
subsection,  and  21 

(E)  for  payment  of  the  skilled  nursing  facility  and  inter- 
mediate care  facility  services  provided  under  the  plan 
through  the  use  of  rates  (determined  in  accordance  with 
methods  and  standards  developed  by  the  State)  which  the 
State  finds,  and  makes  assurances  satisfactory  to  the  Sec- 
retary, are  reasonable  and  adequate  to  meet  the  costs 
which  must  be  incurred  by  efficiently  and  economically 
operated  facilities  in  order  to  provide  care  and  services  in 
conformity  with  applicable  State  and  Federal  laws,  regula- 
tions, and  quality  and  safety  standards;  and  such  State 
makes  further  assurances,  satisfactory  to  the  Secretary, 
for  the  filing  of  uniform  cost  reports  by  each  skilled  nurs- 
ing or  intermediate  care  facility  and  periodic  audits  by  the 
State  of  such  reports;  and 22 

(F)  for  payment  for  services  described  in  section 
1905(a)(2)(B)  provided  by  a  rural  health  clinic  under  the 
plan  of  100  percent  of  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  services  or  based  on 
such  other  tests  of  reasonableness,  as  the  Secretary  may 
prescribe  in  regulations  under  section  1833(a)(3),  or,  in  the 
case  of  services  to  which  those  regulations  do  not  apply,  on 


18P.L.  96-499,  §  902(b)(1)(A),  added  "(i)",  effective  on  the  date  on  which  final  regulations, 
promulgated  by  the  Secretary  to  implement  this  amendment,  are  first  issued;  and  those  regula- 
tions shall  be  issued  not  later  than  June  1,  1981. 

19  P.L.  96-499,  §  905(a),  added  "(except  where  the  State  agency  is  subject  to  an  order  under 
section  1914)",  effective  December  5,  1980. 

20  P.L.  96-499,  §  903(b),  added  ",  except  that  in  the  case  of  hospitals  reimbursed  for  services 
under  part  A  of  title  XVIII  in  accordance  with  section  1814(b)(3),  the  plan  must  provide  for 
payment  of  inpatient  hospital  services  provided  in  such  hospitals  under  the  plan  in  accordance 
with  the  reimbursement  system  used  under  such  section",  effective  December  5,  1980. 

21  P.L.  96-499,  §  902(b)(1)(C),  added  clause  (ii),  effective  on  the  date  on  which  final  regulations, 
promulgated  by  the  Secretary  to  implement  this  amendment,  are  first  issued;  and  those  regula- 
tions shall  be  issued  not  later  than  June  1,  1981. 

22  P.L.  96-499,  §  962(a),  amended  subparagraph  (E)  in  its  entirety,  effective  October  1,  1980.  For 
subparagraph  (E)  as  it  formerly  read,  see  Vol.  II,  p.  1839. 
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such  tests  of  reasonableness  as  the  Secretary  may  pre- 
scribe in  regulations  under  this  subparagraph; 23 
(14)  effective  January  1.  1973,  provide  that — 

(A)  in  the  case  of  individuals  receiving  aid  or  assistance 
under  any  plan  of  the  State  24  approved  under  title  I,  X, 
XIV,  or  XVI.  or  part  A  of  title  IV,  or  with  respect  to  whom 
supplemental  security  income  benefits  are  being  paid 
under  title  XVI,24  or  who  meet  the  income  and  resources 
requirements  of  the  appropriate  State  plan,  or  the  supple- 
mental security  income  program  under  title  XVI,  as  the 
case  may  be.  and  individuals  with  respect  to  whom  there  is 
being  paid,  or  who  are  eligible,  or  would  be  eligible  if  they 
were  not  in  a  medical  institution,  to  have  paid  with  re- 
spect to  them,  a  State  supplementary  payment  and  are 
eligible  for  medical  assistance  equal  in  amount,  duration, 
and  scope  to  the  medical  assistance  made  available  to 
individuals  described  in  paragraph  ilO»A.>24— 

(i)  no  enrollment  fee.  premium,  or  similar  charge, 
and  no  deduction,  cost  sharing,  or  similar  charge  with 
respect  to  the  care  and  services  listed  in  paragraphs 
(1)  through  (5),  (7),  and  (17) 25  of  section  1905(a),  will  be 
imposed  under  the  plan,  and 

(ii)  any  deduction,  cost  sharing,  or  similar  charge 
imposed  under  the  plan  with  respect  to  other  care  and 
services  will  be  nominal  in  amount  (as  determined  in 
accordance  with  standards  approved  by  the  Secretary 
and  included  in  the  plan),  and 

i.B'  with  respect  to  individuals  (other  than  individuals 
with  respect  to  whom  there  is  being  paid,  or  who  are 
eligible  or  would  be  eligible  if  they  were  not  in  a  medical 
institution,  to  have  paid  with  respect  to  them,  a  State 
supplementary  payment  and  are  eligible  for  medical  assist- 
ance equal  in  amount,  duration,  and  scope  to  the  medical 
assistance  made  available  to  individuals  described  in  para- 
graph (10)(A)) 26  who  are  not  receiving  aid  or  assistance 
under  any  such  State  plan  and  with  respect  to  whom 
supplemental  security  income  benefits  are  not  being  paid 


23  PX.  95-210,  §2(cXl),  added  subparagraph  (F),  effective  with  respect  to  medical  assistance 
provided,  under  a  State  plan  approved  under  title  XIX.  on  and  after  July  1,  19TS,  unless  the 
Secretary  determines  State  legislation  is  required:  in  the  latter  case,  see  PX.  95-210.  §  _  t  - 
Vol.  E,  p.  1681. 

ti  24  PX.  93-233,  §  13(aX5),  deleted  "a  State  plan"  and  substituted  "any  plan  of  the  State";  added 
"or  with  respect  to  whom  supplemental  security  income  benefits  are  being  paid  under  title 
XVI,";  deleted  "one  of  such  State  plans  which  is  appropriate"  and  substituted  "appropriate 
State  plan,  or  the  supplemental  security  income  program  under  title  XVI.  as  the  case  may  be. 
and  individuals  with  respect  to  whom  there  is  being  paid,  or  who  are  eligible,  or  would  be 
eligible  if  they  were  not  in  a  medical  institution,  to  have  paid  with  respect  to  them,  a  State 
supplementary  payment  and  are  eligible  for  medical  assistance  equal  in  amount,  duration,  and 
scope  to  the  medical  assistance  made  available  to  individuals  described  in  paragraph  ilOxA'": 
effective  with  respect  to  pavments  under  §  1903  for  calendar  quarters  commencing  after  Decem- 
ber 31,  19T3. 

25  PX.  96-499,  §  965<bX4),  deleted  "clauses  (1)  through  (5)  and  (7)"  and  substituted  "paragraphs 
(1)  through  (5),  (7),  and  (17)",  effective  with  respect  to  payments  under  this  title  of  the  Social 
Security  Act  for  calendar  quarters  beginning  July  1,  1981,  or  thereafter,  unless  the  Secretary 
determines  State  legislation  is  required:  in  the  latter  case,  see  P.L.  96-499.  §  965(cH2),  in  Vol.  II. 
p.  1741. 

26  P.L.  93-233,  §  13<aX6XA),  added  the  preceding  parenthetical  remark,  effective  with  respect  to 
payments  under  §  1903  for  calendar  quarters  commencing  after  December  31.  1973. 
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under  title  XVI 27  and  who  do  not  meet  the  income  and 
resources  requirements  of  the  appropriate  State  plan,  or 
the  supplemental  security  income  program  under  title 
XVI,  as  the  case  may  be,28  29— 

(i)  there  may  30  be  imposed  an  enrollment  fee,  premi- 
um, or  similar  charge  which  (as  determined  in  accord- 
ance with  standards  prescribed  by  the  Secretary)  is 
related  to  the  individual's  income,  and 

(ii)  any  deductible,  cost-sharing,  or  similar  charge 
imposed  under  the  plan  will  be  nominal; 

(15)  in  the  case  of  eligible  individuals  65  years  of  age  or  older 
who  are  covered  by  either  or  both  of  the  insurance  programs 
established  by  title  XVIII,  provide  where,  under  the  plan,  all  of 
any  deductible,  cost  sharing,  or  similar  charge  imposed  with 
respect  to  such  individual  under  the  insurance  program  estab- 
lished by  such  title  is  not  met,  the  portion  thereof  which  is  met 
shall  be  determined  on  a  basis  reasonably  related  (as  deter- 
mined in  accordance  with  standards  approved  by  the  Secretary 
and  included  in  the  plan)  to  such  individual's  income  or  his 
income  and  resources; 

(16)  provide  for  inclusion,  to  the  extent  required  by  regula- 
tions prescribed  by  the  Secretary,  of  provisions  (conforming  to 
such  regulations)  with  respect  to  the  furnishing  of  medical 
assistance  under  the  plan  to  individuals  who  are  residents  of 
the  State  but  are  absent  therefrom; 

(17)  include  reasonable  standards  (which  shall  be  comparable 
for  all  groups  and  may,  in  accordance  with  standards  pre- 
scribed by  the  Secretary,  differ  with  respect  to  income  levels, 
but  only  in  the  case  of  applicants  or  recipients  of  assistance 
under  the  plan  who  are  not  receiving  aid  or  assistance  under 
any  plan  of  the  State  31  approved  under  title  I,  X,  XIV,  or  XVI, 
or  part  A  of  title  IV,  and  with  respect  to  whom  supplemental 
security  income  benefits  are  not  being  paid  under  title  XVI 31, 
based  on  the  variations  between  shelter  costs  in  urban  areas 
and  in  rural  areas)  for  determining  eligibility  for  and  the 
extent  of  medical  assistance  under  the  plan  which  (A)  are 
consistent  with  the  objectives  of  this  title,  (B)  provide  for 
taking  into  account  only  such  income  and  resources  as  are,  as 
determined  in  accordance  with  standards  prescribed  by  the 
Secretary,  available  to  the  applicant  or  recipient  and  (in  the 
case  of  any  applicant  or  recipient  who  would,  except  for 


27  P.L.  93-233,  §  13(a)(6)(B),  added  "and  with  respect  to  whom  supplemental  security  income 
benefits  are  not  being  paid  under  title  XVI",  effective  with  respect  to  payments  under  §  1903  for 
calendar  quarters  commencing  after  December  31,  1973. 

28  P.L.  93-233,  §  13(a)(6)(C),  deleted  "the  one  of  such  State  plans  which  is  appropriate"  and 
substituted  "the  appropriate  State  plan,  or  the  supplemental  security  income  program  under 
title  XVI,  as  the  case  may  be,"  ,  effective  with  respect  to  payments  under  §  1903  for  calendar 
quarters  commencing  after  December  31,  1973.  Comma  after  "as  the  case  may  be"  should  be 
deleted. 

29  P.L.  93-233,  §  13(a)(6)(D),  deleted  "or  who,  after  December  31,  1973,  are  included  under  the 
State  plan  for  medical  assistance  pursuant  to  section  1902(a)(10)(B)  approved  under  title  XIX", 
effective  with  respect  to  payments  under  §  1903  for  calendar  quarters  commencing  after  Decem- 
ber 31,  1973. 

30  P.L.  93-368,  §  9(a),  deleted  "shall"  and  substituted  "may",  effective  January  1,  1973. 

31  P.L.  93-233,  §  13(a)(7)(A),  deleted  "the  State's  plan"  and  substituted  "any  plan  of  the  State" 
and  added  ",  and  with  respect  to  whom  supplemental  security  income  benefits  are  not  being 
paid  under  title  XVI",  effective  with  respect  to  payments  under  §  1903  for  calendar  quarters 
commencing  after  December  31,  1973. 
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income  and  resources  32,  be  eligible  for  aid  or  assistance  in  the 
form  of  money  payments  under  any  plan  of  the  State  33  ap- 
proved under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  or  to 
have  paid  with  respect  to  him  supplemental  security  income 
benefits  under  title  XVI 33 )  as  would  not  be  disregarded  (or  set 
aside  for  future  needs)  in  determining  his  eligibility  for  such 
aid,  assistance,  or  benefits  34,  (C)  provide  for  reasonable  evalua- 
tion of  any  such  income  or  resources,  and  (D)  do  not  take  into 
account  the  financial  responsibility  of  any  individual  for  any 
applicant  or  recipient  of  assistance  under  the  plan  unless  such 
applicant  or  recipient  is  such  individual's  spouse  or  such  indi- 
vidual's child  who  is  under  age  21  or  (with  respect  to  States 
eligible  to  participate  in  the  State  program  established  under 
title  XVI),35  is  blind  or  permanently  and  totally  disabled,  or  is 
blind  or  disabled  as  defined  in  section  1614  (with  respect  to 
States  which  are  not  eligible  to  participate  in  such  program) 35; 
and  provide  for  flexibility  in  the  application  of  such  standards 
with  respect  to  income  by  taking  into  account,  except  to  the 
extent  prescribed  by  the  Secretary,  the  costs  (whether  in  the 
form  of  insurance  premiums  or  otherwise)  incurred  for  medical 
care  or  for  any  other  type  of  remedial  care  recognized  under 
State  law; 

(18)  provide  that  no  lien  may  be  imposed  against  the  proper- 
ty of  any  individual  prior  to  his  death  on  account  of  medical 
assistance  paid  or  to  be  paid  on  his  behalf  under  the  plan 
(except  pursuant  to  the  judgment  of  a  court  on  account  of 
benefits  incorrectly  paid  on  behalf  of  such  individual),  and  that 
there  shall  be  no  adjustment  or  recovery  (except,  in  the  case  of 
an  individual  who  was  65  years  of  age  or  older  when  he  re- 
ceived such  assistance,  from  his  estate,  and  then  only  after  the 
death  of  his  surviving  spouse,  if  any,  and  only  at  a  time  when 
he  has  no  surviving  child  who  is  under  age  21  or  (with  respect 
to  States  eligible  to  participate  in  the  State  program  estab- 
lished under  title  XVI),35  is  blind  or  permanently  and  totally 
disabled,  or  is  blind  or  disabled  as  defined  in  section  1614  (with 
respect  to  States  which  are  not  eligible  to  participate  in  such 
program) 35  of  any  medical  assistance  correctly  paid  on  behalf 
of  such  individual  under  the  plan; 

(19)  provide  such  safeguards  as  may  be  necessary  to  assure 
that  eligibility  for  care  and  services  under  the  plan  will  be 


32  P.L.  93-233,  §  13(a)(7)(B),  deleted  "if  he  met  the  requirements  as  to  need"  and  substituted 
"except  for  income  and  resources",  effective  with  respect  to  payments  under  §  1903  for  calendar 
quarters  commencing  after  December  31,  1973. 

33  P.L.  93-233,  §  13(aX7HO,  deleted  "a  State  plan"  and  substituted  "any  plan  of  the  State"  and 
added  ",  or  to  have  paid  with  respect  to  him  supplemental  security  income  benefits  under  tide 
XVI",  effective  with  respect  to  pavments  under  §  1903  for  calendar  quarters  commencing  after 
December  31,  1973. 

34  P.L.  93-233,  §  13(a)(7XD),  deleted  "and  amount  of  such  aid  or  assistance  under  such  plan" 
and  substituted  "such  aid,  assistance,  or  benefits",  effective  with  respect  to  payments  under 
§  1903  for  calendar  quarters  commencing  after  December  31,  1973. 

35  P.L.  93-233,  §  13(a)(8),  added  "(with  respect  to  States  eligible  to  participate  in  the  State 
program  established  under  title  XVI),"  and  ",  or  is  blind  or  disabled  as  defined  in  section  1614 
(with  respect  to  States  which  are  not  eligible  to  participate  in  such  program^",  effective  with 
respect  to  payments  under  §  1903  for  calendar  quarters  commencing  after  December  31.  1973. 
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determined,  and  such  care  and  services  will  be  provided,  in  a 
manner  consistent  with  simplicity  of  administration  and  the 
best  interests  of  the  recipients; 

(20)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  65  years  of  age  or  older  who  are  patients  in  institu- 
tions for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with 
mental  diseases,  and,  where  appropriate,  with  such  institu- 
tions, as  may  be  necessary  for  carrying  out  the  State  plan, 
including  arrangements  for  joint  planning  and  for  develop- 
ment of  alternate  methods  of  care,  arrangements  provid- 
ing assurance  of  immediate  readmittance  to  institutions 
where  needed  for  individuals  under  alternate  plans  of 
care,  and  arrangements  providing  for  access  to  patients 
and  facilities,  for  furnishing  information,  and  for  making 
reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in 
his  best  interests,  including,  to  that  end,  assurances  that 
there  will  be  initial  and  periodic  review  of  his  medical  and 
other  needs,  that  he  will  be  given  appropriate  medical 
treatment  within  the  institution,  and  that  there  will  be  a 
periodical 36  determination  of  his  need  for  continued  treat- 
ment in  the  institution; 

(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources, 
for  recipients  65  years  of  age  or  older  who  would  otherwise 
need  care  in  such  institutions,  including  appropriate  medi- 
cal treatment  and  other  aid  or  assistance;  for  services 
referred  to  in  section  3(a)(4)(A)(i)  and  (ii),  section 
603(a)(l)(A)(i)  and  (ii),37  or  section  1603(a)(4)(A)(i)  and  (ii) 
which  are  appropriate  for  such  recipients  and  for  such 
patients;  and  for  methods  of  administration  necessary  to 
assure  that  the  responsibilities  of  the  State  agency  under 
the  State  plan  with  respect  to  such  recipients  and  such 
patients  will  be  effectively  carried  out;  and 

(D)  provide  methods  of  determining  the  reasonable  cost 
of  institutional  care  for  such  patients; 

(21)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  65  years  of  age  or  older  who  are  patients  in  public 
institutions  for  mental  diseases,  show  that  the  State  is  making 
satisfactory  progress  toward  developing  and  implementing  a 
comprehensive  mental  health  program,  including  provision  for 
utilization  of  community  mental  health  centers,  nursing  facili- 
ties 38,  and  other  alternatives  to  care  in  public  institutions  for 
mental  diseases; 


36  As  in  original.  Should  be  "periodic". 

37P.L.  93-233,  §  13(a)(9),  added  ",  section  603(a)(l)(A)(i)  and  (ii),",  effective  with  respect  to 
payments  under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973.  As  in 
original;  reference  to  section  603  should  be  deleted  as  that  section  has  been  repealed. 

38P.L.  93-233,  §  18(x)(4),  deleted  "nursing  homes"  and  substituted  "nursing  facilities",  effective 
December  31,  1973. 
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(22)  include  descriptions  of  (A)  the  kinds  and  numbers  of 
professional  medical  personnel  and  supporting  staff  that  will 
be  used  in  the  administration  of  the  plan  and  of  the  responsi- 
bilities they  will  have,  (B)  the  standards,  for  private  or  public 
institutions  in  which  recipients  of  medical  assistance  under  the 
plan  may  receive  care  or  services,  that  will  be  utilized  by  the 
State  authority  or  authorities  responsible  for  establishing  and 
maintaining  such  standards,  (C)  the  cooperative  arrangements 
with  State  health  agencies  and  State  vocational  rehabilitation 
agencies  entered  into  with  a  view  to  maximum  utilization  of 
and  coordination  of  the  provision  of  medical  assistance  with 
the  services  administered  or  supervised  by  such  agencies,  and 
(D)  other  standards  and  methods  that  the  State  will  use  to 
assure  that  medical  or  remedial  care  and  services  provided  to 
recipients  of  medical  assistance  are  of  high  quality; 

(23)  except  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam,39  provide  that  any  individual  eligible  for  medical  assist- 
ance (including  drugs)  may  obtain  such  assistance  from  any 
institution,  agency,  community  pharmacy,  or  person,  qualified 
to  perform  the  service  or  services  required  (including  an  orga- 
nization which  provides  such  services,  or  arranges  for  their 
availability,  on  a  prepayment  basis),  who  undertakes  to  provide 
him  such  services;  and  a  State  plan  shall  not  be  deemed  to  be 
out  of  compliance  with  the  requirements  of  this  paragraph  or 
paragraph  (1)  or  (10)  solely  by  reason  of  the  fact  that  the  State 
(or  any  political  subdivision  thereof)  has  entered  into  a  con- 
tract with  an  organization  which  has  agreed  to  provide  care 
and  services  in  addition  to  those  offered  under  the  State  plan 
to  individuals  eligible  for  medical  assistance  who  reside  in  the 
geographic  area  served  by  such  organization  and  who  elect  to 
obtain  such  care  and  services  from  such  organization,  or  by 
reason  of  the  fact  that  the  plan  provides  for  payment  for  rural 
health  clinic  services  only  if  those  services  are  provided  by  a 
rural  health  clinic  40  41; 

(24)  effective  July  1,  1969,  provide  for  consultative  services 
by  health  agencies  and  other  appropriate  agencies  of  the  State 
to  hospitals,  nursing  facilities  42,  home  health  agencies,  clinics, 
laboratories,  and  such  other  institutions  as  the  Secretary  may 
specify  in  order  to  assist  them  (A)  to  qualify  for  payments 
under  this  Act,  (B)  to  establish  and  maintain  such  fiscal  re- 
cords as  may  be  necessary  for  the  proper  and  efficient  adminis- 
tration of  this  Act,  and  (C)  to  provide  information  needed  to 
determine  payments  due  under  this  Act  on  account  of  care  and 
services  furnished  to  individuals; 


39P.L.  94-48,  §2,  added  "except  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam,", 
effective  July  1,  1975. 

40  P.L.  95-210,  §  2(c)(2),  added  ",  or  by  reason  of  the  fact  that  the  plan  provides  for  payment  for 
rural  health  clinic  services  only  if  those  services  are  provided  by  a  rural  health  clinic",  effective 
(except  as  otherwise  provided  in  P.L.  95-210,  §  2(f)(2),  in  Vol.  II,  p.  1681)  with  respect  to  medical 
assistance  provided  on  and  after  July  1,  1978,  under  a  State  plan  approved  under  title  XIX  of 
the  Act 

41  See  P.L.  94-241,  §1,  for  §  502(a)(1)  of  H.J.  Res.  549,  with  respect  to  participation  by  the 
Commonwealth  of  the  Northern  Mariana  Islands  on  the  same  basis  as  Guam,  in  Appendix  E,  in 
Vol.  II,  p.  1016. 

42  P.L.  93-233,  §  18(xM4),  deleted  "nursing  homes"  and  substituted  "nursing  facilities",  effective 
December  31,  1973. 
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(25)  provide  (A)  that  the  State  or  local  agency  administering 
such  plan  will  take  all  reasonable  measures  to  ascertain  the 
legal  liability  of  third  parties  to  pay  for  care  and  services 
(available  under  the  plan)  arising  out  of  injury,  disease,  or 
disability,  (B)  that  where  the  State  or  local  agency  knows  that 
a  third  party  has  such  a  legal  liability  such  agency  will  treat 
such  legal  liability  as  a  resource  of  the  individual  on  whose 
behalf  the  care  and  services  are  made  available  for  purposes  of 
paragraph  (17)(B),  and  (C)  that  in  any  case  where  such  a  legal 
liability  is  found  to  exist  after  medical  assistance  has  been 
made  available  on  behalf  of  the  individual,  the  State  or  local 
agency  will  seek  reimbursement  for  such  assistance  to  the 
extent  of  such  legal  liability; 

(26)  effective  July  1,  1969,  provide  (A)  for  a  regular  program 
of  medical  review  (including  medical  evaluation)  of  each  pa- 
tient's need  for  skilled  nursing  facility  care  or  (in  the  case  of 
individuals  who  are  eligible  therefor  under  the  State  plan) 
need  for  care  in  a  mental  hospital,  a  written  plan  of  care,  and, 
where  applicable,  a  plan  of  rehabilitation  prior  to  admission  to 
a  skilled  nursing  facility;  (B)  for  periodic  inspections  to  be 
made  in  all  skilled  nursing  facilities  and  mental  institutions  (if 
the  State  plan  includes  care  in  such  institutions)  within  the 
State  by  one  or  more  medical  review  teams  (composed  of  physi- 
cians and  other  appropriate  health  and  social  service  person- 
nel, or,  in  the  case  of  skilled  nursing  facilities,  composed  of 
physicians  or  registered  nurses  and  other  appropriate  health 
and  social  service  personnel 43  of  (i)  the  care  being  provided  in 
such  nursing  facilities  44  (and  mental  institutions,  if  care  there- 
in is  provided  under  the  State  plan)  to  persons  receiving  assist- 
ance under  the  State  plan,  (ii)  with  respect  to  each  of  the 
patients  receiving  such  care,  the  adequacy  of  the  services  avail- 
able in  particular  nursing  facilities  44  (or  institutions)  to  meet 
the  current  health  needs  and  promote  the  maximum  physical 
well-being  of  patients  receiving  care  in  such  homes  44A  (or  insti- 
tutions), (iii)  the  necessity  and  desirability  of  the  continued 
placement  of  such  patients  in  such  nursing  facilities  44  (or  insti- 
tutions), and  (iv)  the  feasibility  of  meeting  their  health  care 
needs  through  alternative  institutional  or  noninstitutional 
services;  and  (C)  for  the  making  by  such  team  or  teams  of  full 
and  complete  reports  of  the  findings  resulting  from  such  in- 
spections together  with  any  recommendations  to  the  State 
agency  administering  or  supervising  the  administration  of  the 
State  plan; 

(27)  provide  for  agreements  with  every  person  or  institution 
providing  services  under  the  State  plan  under  which  such 
person  or  institution  agrees  (A)  to  keep  such  records  as  are 
necessary  fully  to  disclose  the  extent  of  the  services  provided 
to  individuals  receiving  assistance  under  the  State  plan,  and 



43  P.L.  95-142,  §  20(b),  added  ",  or,  in  the  case  of  skilled  nursing  facilities,  composed  of 
physicians  or  registered  nurses  and  other  appropriate  health  and  social  service  personnel".  For 
effective  date,  see  P.L.  95-142,  §  20(c),  in  Vol.  II,  p.  1678. 

44  P.L.  93-233,  §  18(x)(4),  deleted  "nursing  homes",  and  substituted  "nursing  facilities",  effec- 
tive December  31,  1973. 

44A  As  in  original.  Should  be  "facilities". 
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(B)  to  furnish  the  State  agency  or  the  Secretary  45  with  such 
information,  regarding  any  payments  claimed  by  such  person 
or  institution  for  providing  services  under  the  State  plan,  as 
the  State  agency  or  the  Secretary  45  may  from  time  to  time 
request; 

(28)  provide  that  any  skilled  nursing  facility  receiving  pay- 
ments under  such  plan  must  satisfy  all  of  the  requirements 
contained  in  section  1861(j),  except  that  the  exclusion  con- 
tained therein  with  respect  to  institutions  which  are  primarily 
for  the  care  and  treatment  of  mental  diseases  and  tuberculosis 
shall  not  apply  for  purposes  of  this  title; 

(29)  include  a  State  program  which  meets  the  requirements 
set  forth  in  section  1908,  for  the  licensing  of  administrators  of 
nursing  homes; 

(30)  provide  such  methods  and  procedures  relating  to  the 
utilization  of,  and  the  payment  for,  care  and  services  available 
under  the  plan  (including  but  not  limited  to  utilization  review 
plans  as  provided  for  in  section  1903(i)(4))  as  may  be  necessary 
to  safeguard  against  unnecessary  utilization  of  such  care  and 
services  and  to  assure  that  payments  (including  payments  for 
any  drugs  provided  under  the  plan)  are  not  in  excess  of  reason- 
able charges  consistent  with  efficiency,  economy,  and  quality  of 
care; 

(31)  provide  (A)  for  a  regular  program  of  independent  profes- 
sional review  (including  medical  evaluation  of  each  patient's 
need  for  intermediate  care)  and  a  written  plan  of  service  prior 
to  admission  or  authorization  of  benefits  in  an  intermediate 
care  facility  as  determined  under  regulations  of  the  Secretary; 
(B)  for  periodic  on-site  inspections  to  be  made  in  all  such 
intermediate  care  facilities  (if  the  State  plan  includes  care  in 
such  institutions)  within  the  State  by  one  or  more  independent 
professional  review  teams  (composed  of  physicians  or  regis- 
tered nurses  and  other  appropriate  health  and  social  service 
personnel)  of  (i)  the  care  being  provided  in  such  intermediate 
care  facilities  to  persons  receiving  assistance  under  the  State 
plan,  (ii)  with  respect  to  each  of  the  patients  receiving  such 
care,  the  adequacy  of  the  services  available  in  particular  inter- 
mediate care  facilities  to  meet  the  current  health  needs  and 
promote  the  maximum  physical  well-being  of  patients  receiv- 
ing care  in  such  facilities,  (iii)  the  necessity  and  desirability  of 
the  continued  placement  of  such  patients  in  such  facilities,  and 
(iv)  the  feasibility  of  meeting  their  health  care  needs  through 
alternative  institutional  or  non-institutional  services;  and  (C) 
for  the  making  by  such  team  or  teams  of  full  and  complete 
reports  of  the  findings  resulting  from  such  inspections,  togeth- 
er with  any  recommendations  to  the  State  agency  administer- 
ing or  supervising  the  administration  of  the  State  plan; 

(32)  provide  that  no  payment  under  the  plan  for  any  care  or 
service  provided  to  an  individual  shall  be  made  to  anyone 
other  than  such  individual  or  the  person  or  institution  provid- 
ing such  care  or  service,  under  an  assignment  or  power  of 
attorney  or  otherwise;  except  that — 


P.L.  95-142,  §  9,  added  "or  the  Secretary",  effective  October  25.  1977 
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(A)  in  the  case  of  any  care  or  service  provided  by  a 
physician,  dentist,  or  other  individual  practitioner,  such 
payment  may  be  made  (i)  to  the  employer  of  such  physi- 
cian, dentist,  or  other  practitioner  if  such  physician,  den- 
tist, or  practitioner  is  required  as  a  condition  of  his  em- 
ployment to  turn  over  his  fee  for  such  care  or  service  to 
his  employer,  or  (ii)  (where  the  care  or  service  was  pro- 
vided in  a  hospital,  clinic,  or  other  facility)  to  the  facility 
in  which  the  care  or  service  was  provided  if  there  is  a 
contractual  arrangement  between  such  physician,  dentist, 
or  practitioner  and  such  facility  under  which  such  facility 
submits  the  bill  for  such  care  or  service;  and 

(B)  nothing  in  this  paragraph  shall  be  construed  (i)  to 
prevent  the  making  of  such  a  payment  in  accordance  with 
an  assignment  from  the  person  or  institution  providing  the 
care  or  service  involved  if  such  assignment  is  made  to  a 
governmental  agency  or  entity  or  is  established  by  or  pur- 
suant to  the  order  of  a  court  of  competent  jurisdiction,  or 
(ii)  to  preclude  an  agent  of  such  person  or  institution  from 
receiving  any  such  payment  if  (but  only  if)  such  agent  does 
so  pursuant  to  an  agency  agreement  under  which  the  com- 
pensation to  be  paid  to  the  agent  for  his  services  for  or  in 
connection  with  the  billing  or  collection  of  payments  due 
such  person  or  institution  under  the  plan  is  unrelated 
(directly  or  indirectly)  to  the  amount  of  such  payments  or 
the  billings  therefor,  and  is  not  dependent  upon  the  actual 
collection  of  any  such  payment; 46 

(33)  provide— 

(A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency,  shall  be  responsible  for  establishing 
a  plan,  consistent  with  regulations  prescribed  by  the  Secre- 
tary, for  the  review  by  appropriate  professional  health 
personnel  of  the  appropriateness  and  quality  of  care  and 
services  furnished  to  recipients  of  medical  assistance  under 
the  plan  in  order  to  provide  guidance  with  respect  thereto 
in  the  administration  of  the  plan  to  the  State  agency 
established  or  designated  pursuant  to  paragraph  (5)  and, 
where  applicable,  to  the  State  agency  described  in  the 
penultimate  sentence  47  of  this  subsection;  and 

(B)  that  the  State  or  local  agency  utilized  by  the  Secre- 
tary for  the  purpose  specified  in  the  first  sentence  of  sec- 
tion 1864(a),  or,  if  such  agency  is  not  the  State  agency 
which  is  responsible  for  licensing  health  institutions,  the 
State  agency  responsible  for  such  licensing,  will  perform 
for  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  plan  approved  under  this  title  the  func- 
tion of  determining  whether  institutions  and  agencies 
meet  the  requirements  for  participation  in  the  program 
under  such  plan,  except  that,  if  the  Secretary  has  cause  to 


46P.L.  95-142,  §  2(a)(3),  amended  paragraph  (32)  in  its  entirety,  effective  with  respect  to  care 
and  services  furnished  on  or  after  October  25,  1977.  For  paragraph  (32)  as  it  formerly  read,  see 
Vol.  II,  p.  1792. 

47  P.L.  93-233,  §  18(x)(2),  deleted  "last  sentence"  and  substituted  "penultimate  sentence",  effec- 
tive December  31,  1973. 
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question  the  adequacy  of  such  determinations,  the  Secre- 
tary is  authorized  to  validate  State  determinations  and.  on 
that  basis,  make  independent  and  binding  determinations 
concerning  the  extent  to  which  individual  institutions  and 
agencies  meet  the  requirements  for  participation 
1 34 1  provide  that  in  the  case  of  any  individual  who  has  been 
determined  to  be  eligible  for  medical  assistance  under  the 
plan,  such  assistance  will  be  made  available  to  him  for  care 
and  services  included  under  the  plan  and  furnished  in  or  after 
the  third  month  before  the  month  in  which  he  made  applica- 
tion 'or  application  was  made  on  his  behalf  in  the  case  of  a 
deceased  individual' 45  for  such  assistance  if  such  individual 
was  !or  upon  application  would  have  been1  eligible  for  such 
assistance  at  the  time  such  care  and  services  were  furnished: 
(35)  provide  that  any  disclosing  entity  ias  defined  in  section 
1124(a)'i2))  receiving  payments  under  such  plan  complies  with 
the  requirements  of  section  1124: 50 

1 36  * 51  provide  that  within  90  days  following  the  completion  of 
each  survey  of  any  health  care  facility,  laboratory,  agency, 
clinic,  or  organization,  by  the  appropriate  State  agency  de- 
scribed in  paragraph  (9),  such  agency  shall  m  accordance  with 
regulations  of  the  Secretary)  make  public  in  readily  available 
form  and  place  the  pertinent  findings  of  each  such  survey 
relating  to  the  compliance  of  each  such  health  care  facility, 
laboratory,  clinic,  agency,  or  organization  with  (Ai  the  statu- 
tory conditions  of  participation  imposed  under  this  title,  and 
<B  the  major  additional  conditions  which  the  Secretary  finds 
necessary  in  the  interest  of  health  and  safety  of  individuals 
who  are  furnished  care  or  services  by  any  such  facility,  labora- 
tory, clinic,  agency,  or  organization: 

(37)  provide  for  claims  payment  procedures  which  A  ensure 
that  90  per  centum  of  claims  for  payment  'for  which  no  further 
written  information  or  substantiation  is  required  in  order  to 
make  payment'  made  for  services  covered  under  the  plan  and 
furnished  by  health  care  practitioners  through  individual  or 
group  practices  or  through  shared  health  facilities  are  paid 
within  30  days  of  the  date  of  receipt  of  such  claims  and  that  99 
per  centum  of  such  claims  are  paid  within  90  days  of  the  date 
of  receipt  of  such  claims,  and  B'  provide  for  procedures  of 
prepayment  and  postpayment  claims  review,  including  review 
of  appropriate  data  with  respect  to  the  recipient  and  provider 
of  a  service  and  the  nature  of  the  service  for  which  payment  is 
claimed,  to  ensure  the  proper  and  efficient  payment  of  claims 
and  management  of  the  program  52: 


.  except  that,  if  the  Secretary  has  cause  to  question  the 
Secretary  is  authorized  to  validate  State  determinations 
t  and  binding  determinations  concerning  the  extent  to 
icies  meet  the  requirements  for  participation",  effective 

lication  was  made  on  his  behalf  in  the  case  of  a  deceased 

i^raph  iB5i  in  its  entirety,  effective  December  5.  1980.  For 
Vol.  II.  p.  >  • 

57)  (as  added  by  P.L.  92-603,  §  299Db  t  there 

effective  for  calendar  quarters  beginning  on 


«P.L.  96-499.  §9:<>b':-B.  added 


December  5, 1980. 

«P.L.  c-3-233.  §  l>o  .  added  "  or  app 
individual  ".  effective  Julv  1.  1973. 

P  L.  96-499.  §  912 b  .  amended  pare 
paragraph  35  as  it  formerly  read,  see 

'  PL.'  93-233.  §  >  s'c  .  redesignated 
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(38)  require  that  an  entity  (other  than  an  individual  practi- 
tioner or  a  group  of  practitioners)  that  furnishes,  or  arranges 
for  the  furnishing  of,  items  or  services  under  the  plan,  shall 
supply  (within  such  period  as  may  be  specified  in  regulations 
by  the  Secretary  or  by  the  single  State  agency  which  adminis- 
ters or  supervises  the  administration  of  the  plan)  upon  request 
specifically  addressed  to  such  entity  by  the  Secretary  or  such 
State  agency,  respectively,  (A)  full  and  complete  information  as 
to  the  ownership  of  a  subcontractor  (as  defined  by  the  Secre- 
tary in  regulations)  with  whom  such  entity  has  had,  during  the 
previous  twelve  months,  business  transactions  in  an  aggregate 
amount  in  excess  of  $25,000,  and  (B)  full  and  complete  informa- 
tion as  to  any  significant  business  transactions  (as  defined  by 
the  Secretary  in  regulations),  occurring  during  the  five-year 
period  ending  on  the  date  of  such  request,  between  such  entity 
and  any  wholly  owned  supplier  or  between  such  entity  and  any 
subcontractor 53; 

(39)  provide  that  the  State  agency  shall  bar  any  specified 
individual  from  participation  in  the  program  under  the  State 
plan  for  the  period  specified  by  the  Secretary,  when  required 
by  him  to  do  so  pursuant  to  section  1128,  and  provide  that  no 
payment  may  be  made  under  the  plan  with  respect  to  any  item 
or  service  furnished  by  such  individual  during  such  period; 54 

(40)  require  each  health  services  facility  or  organization 
which  receives  payments  under  the  plan  and  of  a  type  for 
which  a  uniform  reporting  system  has  been  established  under 
section  1121(a)  to  make  reports  to  the  Secretary  of  information 
described  in  such  section  in  accordance  with  the  uniform  re- 
porting system  (established  under  such  section)  for  that  type  of 
facility  or  organization  55 ; 

(41)  provide  that  whenever  a  provider  of  services  or  any 
other  person  is  terminated,  suspended,  or  otherwise  sanctioned 
or  prohibited  from  participating  under  the  State  plan,  the 
State  agency  shall  promptly  notify  the  Secretary  of  such 
action; 56 

(42)  provide  (A)  that  the  records  of  any  entity  participating 
in  the  plan  and  providing  services  reimbursable  on  a  cost- 
related  basis  will  be  audited  as  the  Secretary  determines  to  be 
necessary  to  insure  that  proper  payments  are  made  under  the 
plan,  (B)  that  such  audits,  for  such  entities  also  providing 
services  under  title  XVIII,  will  be  coordinated  and  conducted 
jointly  (to  such  extent  and  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for  purposes  of  such 
part 56A,  and  (C)  for  payment  of  such  proportion  of  costs  of  each 


53P.L.  95-142,  §  3(c)(1),  added  paragraph  (38),  effective  January  1,  1978. 

See  Public  Health  Service  Act  (P.L.  62-265),  §  1318,  with  respect  to  disclosure  of  financial 
information  required  to  be  supplied  under  this  paragraph,  in  Vol.  II,  p.  1257. 

54  P.L.  96-499,  §  913(c),  amended  paragraph  (39)  in  its  entirety,  effective  December  5,  1980.  For 
paragraph  (39)  as  it  formerly  read,  see  Vol.  II,  p.  1839. 

55  P.L.  95-142,  §  19(b)(2),  added  paragraph  (40).  For  the  effective  date,  see  P.L.  95-142,  §  19(c)(2), 
in  Vol.  II,  p.  1677. 

56  P.L.  96-272,  §  308(c)(3),  added  paragraph  (41),  effective  June  17,  1980. 
56A  As  in  original.  Should  specify  reference  intended. 
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such  common  audit  as  is  determined  under  methods  specified 
by  the  Secretary  under  section  1129(a);  and  57 

(43)  if  the  State  plan  makes  provision  for  payment  to  a 
physician  for  laboratory  services  the  performance  of  which 
such  physician  (or  any  other  physician  with  whom  he  shares 
his  practice)  did  not  personally  perform  or  supervise,  include 
provision  to  insure  that  payment  under  the  State  plan  for  such 
laboratory  services  not  exceed  the  payment  authorized  for  such 
services  by  section  1842(h) 58 
Notwithstanding  paragraph  (5),  if  on  January  1,  1965,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  title, 
the  State  agency  which  administered  or  supervised  the  administra- 
tion of  the  plan  of  such  State  approved  under  title  X  (or  title  XVI, 
insofar  as  it  relates  to  the  blind)  was  different  from  the  State 
agency  which  administered  or  supervised  the  administration  of  the 
State  plan  approved  under  title  I  (or  title  XVI,  insofar  as  it  relates 
to  the  aged),  the  State  agency  which  administered  or  supervised 
the  administration  of  such  plan  approved  under  title  X  (or  title 
XVI,  insofar  as  it  relates  to  the  blind)  may  be  designated  to  admin- 
ister or  supervise  the  administration  of  the  portion  of  the  State 
plan  for  medical  assistance  which  relates  to  blind  individuals  and  a 
different  State  agency  may  be  established  or  designated  to  adminis- 
ter or  supervise  the  administration  of  the  rest  of  the  State  plan  for 
medical  assistance;  and  in  such  case  the  part  of  the  plan  which 
each  such  agency  administers,  or  the  administration  of  which  each 
such  agency  supervises,  shall  be  regarded  as  a  separate  plan  for 
purposes  of  this  title  (except  for  purposes  of  paragraph  (10)).  For 
purposes  of  paragraphs  (9)(A),  (29),  (31),  and  (33),  and  of  section 
1903(i)(4),   the   terms   "skilled   nursing   facility"   and  "nursing 
home  58A"  do  not  include  a  Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 
Boston,  Massachusetts. 

For  purposes  of  paragraph  (10)  any  individual  who,  for  the 
month  of  August  1972,  was  eligible  for  or  receiving  aid  or  assist- 
ance under  a  State  plan  approved  under  title  I,  X,  XIV,  or  XVI,  or 
part  A  of  title  IV  and  who  for  such  month  was  entitled  to  monthly 
insurance  benefits  under  title  II  shall  for  purposes  of  this  title  only 
be  deemed  to  be  eligible  for  financial  aid  or  assistance  for  any 
month  thereafter  if  such  individual  would  have  been  eligible  for 
financial  aid  or  assistance  for  such  month  had  the  increase  in 
monthly  insurance  benefits  under  title  II  resulting  from  enactment 
of  Public  Law  92-336  59  not  been  applicable  to  such  individual.60 


57  P.L.  96-499,  §  914(b)(1)(C),  added  paragraph  (42),  effective  with  respect  to  medical  assistance 
provided,  under  an  approved  State  plan,  on  and  after  April  1,  1981,  unless  the  Secretary 
determines  that  legislation  is  required;  in  the  latter  case,  see  P.L.  96-499,  §  914(b)(2)(B),  in  Vol. 
II,  p.  1737. 

58  P.L.  96-499,  §  918(b)(1)(C),  added  paragraph  (43),  effective  with  respect  to  medical  assistance 
provided,  under  an  approved  State  plan,  on  and  after  July  1,  1981,  unless  the  Secretary 
determines  that  legislation  is  required;  in  the  latter  case,  see  P.L.  96-499,  §  918(b)(2)(B),  in  Vol. 
II,  p.  1738. 

58A  As  in  original.  Should  be  "nursing  facility". 

59  P.L.  92-336  provided  monthly  benefit  rate  increases  for  (1)  old-age,  survivors,  and  disability 
insurance  beneficiaries,  and  (2)  individuals  age  72  or  over  receiving  payments  under  §  228  of  the 
Social  Security  Act. 

60  P.L.  94-48,  §  1,  added  this  paragraph,  effective  July  1,  1975. 
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The  requirement  of  clause  (A)  of  paragraph  (37)  with  respect  to  a 
State  plan  may  be  waived  by  the  Secretary  if  he  finds  that  the 
State  has  exercised  good  faith  in  trying  to  meet  such  requirement.61 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a)  of  this  section,  except  that  he  shall 
not  approve  any  plan  which  imposes,  as  a  condition  of  eligibility 
for  medical  assistance  under  the  plan — 

(1)  an  age  requirement  of  more  than  65  years;  or 

(2)  effective  July  1,  1967,  any  age  requirement  which  ex- 
cludes any  individual  who  has  not  attained  the  age  of  21  and  is 
or  would,  except  for  the  provisions  of  section  406(a)(2),  be  a 
dependent  child  under  part  A  of  title  IV;  or 

(3)  any  residence  requirement  which  excludes  any  individual 
who  resides  in  the  State;  or 

(4)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 

(c)  Notwithstanding  subsection  (b),  the  Secretary  shall  not  ap- 
prove any  State  plan  for  medical  assistance  if  he  determines  that 
the  approval  and  operation  of  the  plan  will  result  in  a  reduction  in 
aid  or  assistance  in  the  form  of  money  payments  (other  than  so 
much,  if  any,  of  the  aid  or  assistance  in  such  form  as  was,  immedi- 
ately prior  to  the  effective  date  of  the  State  plan  under  this  title, 
attributable  to  medical  needs)  provided  for  eligible  individuals 
under  a  plan  of  such  State  approved  under  title  I,  X,  XIV,  or  XVI, 
or  part  A  of  title  IV. 

[(d)  Repealed.62] 

(e)  Notwithstanding  any  other  provision  of  this  title,  effective 
January  1,  1974,  each  State  plan  approved  under  this  title  must 
provide  that  each  family  which  was  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least  3  of 
the  6  months  immediately  preceding  the  month  in  which  such 
family  became  ineligible  for  such  aid  because  of  increased  hours  of, 
or  increased  income  from,  employment,  shall,  while  a  member  of 
such  family  is  employed,  remain  eligible  for  assistance  under  the 
plan  approved  under  this  title  (as  though  the  family  was  receiving 
aid  under  the  plan  approved  under  part  A  of  title  IV)  for  4  calen- 
dar months  beginning  with  the  month  in  which  such  family 
became  ineligible  for  aid  under  the  plan  approved  under  part  A  of 
title  IV  because  of  income  and  resources  or  hours  of  work  limita- 
tions contained  in  such  plan.63 

(f)  Notwithstanding  any  other  provision  of  this  title,  except  as 
provided  in  subsection  (e),  no  State  not  eligible  to  participate  in  the 
State  plan  program  established  under  title  XVI 64  shall  be  required 
to  provide  medical  assistance  to  any  aged,  blind,  or  disabled  indi- 
vidual (within  the  meaning  of  title  XVI)  for  any  month  unless  such 
State  would  be  (or  would  have  been)  required  to  provide  medical 
assistance  to  such  individual  for  such  month  had  its  plan  for  medi- 


61  P.L.  95-142,  §  2(b)(1)(D),  added  this  paragraph,  effective  for  calendar  quarters  beginning  on 
and  after  July  1,  1978,  with  respect  to  State  plans  approved  under  title  XIX. 

62  P.L.  92-603,  §  231,  effective  October  30,  1972. 

63  P.L.  93-233,  §  18(q),  amended  subsection  (e)  in  its  entirety,  effective  December  31,  1973.  For 
subsection  (e)  as  it  formerly  read,  see  Vol.  II,  p.  1760. 

64  P.L.  93-233,  §  13(a)(10)(A),  added  "not  eligible  to  participate  in  the  State  plan  program 
established  under  title  XVI",  effective  with  respect  to  payments  under  §  1903  for  calendar 
quarters  commencing  after  December  31,  1973. 
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cal  assistance  approved  under  this  title  and  in  effect  on  January  1, 
1972,  been  in  effect  in  such  month,  except  that  for  this  purpose  any 
such  individual  shall  be  deemed  eligible  for  medical  assistance 
under  such  State  plan  if  (in  addition  to  meeting  such  other  require- 
ments as  are  or  may  be  imposed  under  the  State  plan)  the  income 
of  any  such  individual  as  determined  in  accordance  with  section 
1903(f)  (after  deducting  any  supplemental  security  income  payment 
and  State  supplementary  payment  made  with  respect  to  such  indi- 
vidual 65,  and  incurred  expenses  for  medical  care  as  recognized 
under  State  law 66)  is  not  in  excess  of  the  standard  for  medical 
assistance  established  under  the  State  plan  as  in  effect  on  January 
1,  1972.  In  States  which  provide  medical  assistance  to  individuals 
pursuant  to  clause  (10)(C)  of  subsection  (a)  of  this  section,  an  indi- 
vidual who  is  eligible  for  medical  assistance  by  reason  of  the  re- 
quirements of  this  section  concerning  the  deduction  of  incurred 
medical  expenses  from  income  shall  be  considered  an  individual 
eligible  for  medical  assistance  under  clause  (10)(A)  of  that  subsec- 
tion if  that  individual  is,  or  is  eligible  to  be  (1)  an  individual  with 
respect  to  whom  there  is  payable  a  State  supplementary  payment 
on  the  basis  of  which  similarly  situated  individuals  are  eligible  to 
receive  medical  assistance  equal  in  amount,  duration,  and  scope  to 
that  provided  to  individuals  eligible  under  clause  (10)(A),  or  (2)  an 
eligible  individual  or  eligible  spouse,  as  defined  in  title  XVI,  with 
respect  to  whom  supplemental  security  income  benefits  are  pay- 
able; otherwise  that  individual  shall  be  considered  to  be  an  individ- 
ual eligible  for  medical  assistance  under  clause  (10)(C)  of  that  sub- 
section.67 In  States  which  do  not  provide  medical  assistance  to 
individuals  pursuant  to  clause  (10)(C)  of  that  subsection,  an  individ- 
ual who  is  eligible  for  medical  assistance  by  reason  of  the  require- 
ments of  this  section  concerning  the  deduction  of  incurred  medical 
expenses  from  income  shall  be  considered  an  individual  eligible  for 
medical  assistance  under  clause  (10)(A)  of  that  subsection.67 
[(g)  Repealed.68] 

(h)(1)  In  any  case  in  which  a  hospital  provides  inpatient  services 
to  an  individual  that  would  constitute  skilled  nursing  facility  serv- 
ices if  provided  by  a  skilled  nursing  facility  or  that  would  consti- 
tute intermediate  care  facility  services  if  provided  by  an  intermedi- 
ate care  facility  and  a  Professional  Standards  Review  Organization 
(or,  in  the  absence  of  such  a  qualified  organization,  an  organization 
or  agency  with  review  responsibility  as  is  otherwise  provided  for 
under  part  A  of  title  XI)  determines  that  inpatient  hospital  serv- 
ices for  the  individual  are  not  medically  necessary  but  skilled 
nursing  facility  services  or  intermediate  care  facility  services,  re- 
spectively, for  the  individual  are  medically  necessary  and  such  type 
of  facility  services  are  not  otherwise  available  to  the  individual  (as 


65  P.L.  93-233,  §  13(a)(10)(B),  deleted  "such  individual's  payment  under  title  XVI"  and  substi- 
tuted "any  supplemental  security  income  payment  and  State  supplementary  payment  made 
with  respect  to  such  individual",  effective  with  respect  to  payments  under  §  1903  for  calendar 
quarters  commencing  after  December  31,  1973. 

66  P.L.  93-233,  §  13(a)(10)(C),  deleted  "as  defined  in  section  213  of  the  Internal  Revenue  Code  of 
1954"  and  substituted  "as  recognized  under  State  law",  effective  with  respect  to  payments  under 
§  1903  for  calendar  quarters  commencing  after  December  31,  1973. 

67  P.L.  93-233,  §  13(a)(10)(D),  added  the  preceding  sentence,  effective  with  respect  to  payments 
under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973. 

68  P.L.  96-499,  §  913(d),  repealed  subsection  (g),  effective  December  5,  1980.  For  subsection  (g) 
as  it  formerly  read,  see  Vol.  II,  p.  1839. 
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determined  in  accordance  with  criteria  established  by  the  Secre- 
tary) at  the  time  of  such  determination,  payment  for  inpatient 
hospital  services  shall  continue  to  be  made  under  the  State  plan 
approved  under  this  title  at  the  payment  rate  described  in  para- 
graph (2)  for  such  type  of  services  during  the  period  in  which — 

(A)  such  skilled  nursing  facility  services  or  intermediate  care 
facility  services  (as  the  case  may  be)  for  the  individual  are 
medically  necessary  and  not  otherwise  available  to  the  individ- 
ual (as  so  determined), 

(B)  inpatient  hospital  services  for  the  individual  are  not 
medically  necessary,  and 

(C)  the  individual  is  entitled  to  receive  medical  assistance 
with  respect  to  such  facility  services  under  the  State  plan, 

except  that  if  the  Secretary  determines  that  the  hospital  had 
(during  the  immediately  preceding  calendar  year)  an  average  daily 
occupancy  rate  of  80  percent  or  more,  such  payment  shall  be  made 
(during  such  period)  on  the  same  basis  as  otherwise  used  under  the 
State's  plan  for  payments  for  providing  inpatient  hospital  services. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  the  payment  rate 
referred  to  in  paragraph  (1),  in  the  case  of  skilled  nursing  facility 
services  or  intermediate  care  facility  services,  is  the  estimated 
adjusted  State-wide  average  rate  per  patient-day  paid  for  such 
respective  type  of  services  provided  under  the  State  plan. 

(B)  If  a  hospital  has  a  unit  which  is  a  skilled  nursing  facility  or 
intermediate  care  facility,  the  payment  rate  referred  to  in  para- 
graph (1),  in  the  case  of  inpatient  services  which  constitute  skilled 
nursing  facility  services  or  intermediate  care  facility  services,  is  a 
rate  equal  to  the  lesser  of  the  rate  described  in  subparagraph  (A)  or 
the  allowable  costs  in  effect  under  the  State  plan  for  such  type  of 
inpatient  services  provided  to  patients  of  such  unit. 

(3)  Any  day  on  which  an  individual  receives  inpatient  services  for 
which  payment  is  made  under  this  subsection  shall,  for  purposes  of 
this  Act  (other  than  this  subsection),  be  deemed  to  be  a  day  on 
which  the  individual  received  inpatient  hospital  services. 

(4)  For  the  purpose  of  determining  the  occupancy  rate  with  re- 
spect to  hospitals  under  paragraph  (2) — 

(A)  public  hospitals  under  common  ownership  may  elect 
(with  the  approval  of  the  Secretary)  to  be  treated  as  a  single 
hospital,  and 

(B)  beginning  two  years  after  the  date  this  subsection  is  first 
applied  with  respect  to  a  hospital,  the  Secretary,  to  the  extent 
feasible,  shall  not  treat  as  an  inpatient  an  individual  with 
respect  to  whom  payment  is  made  to  the  hospital  only  because 
of  this  subsection  or  section  1861(v)(l)(G).69 

(i)(l)  In  addition  to  any  other  authority  under  State  law,  where  a 
State  determines  that  a  skilled  nursing  facility  or  intermediate 
care  facility  which  is  certified  for  participation  under  its  plan  no 
longer  substantially  meets  the  provisions  of  section  1861(j)  or  sec- 
tion 1905(c),  respectively,  and  further  determines  that  the  facility's 
deficiencies — 


69  P.L.  96-499,  §  902(b)(2),  added  subsection  (h),  effective  on  the  date  on  which  final  regulations, 
promulgated  by  the  Secretary  to  implement  this  amendment,  are  first  issued;  and  those  regula- 
tions shall  be  issued  not  later  than  June  1,  1981. 


SOCIAL  SECURITY  ACT— §  1902(j) 


631 


(A)  immediately  jeopardize  the  health  and  safety  of  its  pa- 
tients, the  State  shall  provide  for  the  termination  of  the  facili- 
ty's certification  for  participation  under  the  plan  and  may 
provide,  or 

(B)  do  not  immediately  jeopardize  the  health  and  safety  of  its 
patients,  the  State  may,  in  lieu  of  providing  for  terminating 
the  facility's  certification  for  participation  under  the  plan,  pro- 
vide 

that  no  payment  will  be  made  under  the  State  plan  with  respect  to 
any  individual  admitted  to  such  facility  after  a  date  specified  by 
the  State. 

(2)  The  State  shall  not  make  such  a  decision  with  respect  to  a 
facility  until  the  facility  has  had  a  reasonable  opportunity,  follow- 
ing the  initial  determination  that  it  no  longer  substantially  meets 
the  provisions  of  section  1861(j)  or  section  1905(c)  (as  the  case  may 
be),  to  correct  its  deficiencies,  and,  following  this  period,  has  been 
given  reasonable  notice  and  opportunity  for  a  hearing. 

(3)  The  State's  decision  to  deny  payment  may  be  made  effective 
only  after  such  notice  to  the  public  and  to  the  facility  as  may  be 
provided  for  by  the  State,  and  its  effectiveness  shall  terminate  (A) 
when  the  State  finds  that  the  facility  is  in  substantial  compliance 
(or  is  making  good  faith  efforts  to  achieve  substantial  compliance) 
with  the  provisions  of  section  1861(j)  or  section  1905(c)  (as  the  case 
may  be),  or  (B)  in  the  case  described  in  paragraph  (1)(B),  with  the 
end  of  the  eleventh  month  following  the  month  such  decision  is 
made  effective,  whichever  occurs  first.  If  a  facility  to  which  clause 
(B)  of  the  previous  sentence  applies  still  fails  to  substantially  meet 
the  provisions  of  the  respective  section  on  the  date  specified  in 
such  clause,  the  State  shall  terminate  such  facility's  certification 
for  participation  under  the  plan  effective  with  the  first  day  of  the 
first  month  following  the  month  specified  in  such  clause.70 

(j)(l)  Notwithstanding  any  other  provision  of  this  title,  an  individ- 
ual who  would  otherwise  be  eligible  for  medical  assistance  under 
the  State  plan  approved  under  this  title  may  be  denied  such  assist- 
ance if  such  individual  would  not  be  eligible  for  such  medical 
assistance  but  for  the  fact  that  he  disposed  of  resources  for  less 
than  fair  market  value.  If  the  State  plan  provides  for  the  denial  of 
such  assistance  by  reason  of  such  disposal  of  resources,  the  State 
plan  shall  specify  a  procedure  for  implementing  such  denial  which, 
except  as  provided  in  paragraph  (2),  is  not  more  restrictive  than 
the  procedure  specified  in  section  1613(c)  of  this  Act. 

(2)  In  any  case  where  the  uncompensated  value  of  disposed  of 
resources  exceeds  $12,000,  the  State  plan  may  provide  for  a  period 
of  ineligibility  which  exceeds  24  months.  If  a  State  plan  provides 
for  a  period  of  ineligibility  exceeding  24  months,  such  plan  shall 
provide  for  the  period  of  ineligibility  to  bear  a  reasonable  relation- 
ship to  such  uncompensated  value. 

(3)  In  any  case  where  an  individual  is  ineligible  for  medical 
assistance  under  the  State  plan  solely  because  of  the  applicability 
to  such  individual  of  the  provisions  of  section  1613(c),  the  State 
plan  may  provide  for  the  eligibility  of  such  individual  for  medical 
assistance  under  the  plan  if  such  individual  would  be  so  eligible  if 


70P.L.  96-499,  §916(b)(lXA),  added  subsection  (i),  effective  December  5,  1980. 
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the  State  plan  requirements  with  respect  to  disposal  of  resources 
applicable  under  paragraphs  (1)  and  (2)  of  this  subsection  were 
applied  in  lieu  of  the  provisions  of  section  1613(c).71 

PAYMENT  TO  STATES 

Sec.  1903.  [42  U.S.C.  1396b]  (a)  From  the  sums  appropriated 
therefor,  the  Secretary  (except  as  otherwise  provided  in  this  sec- 
tion 72)  shall  pay  to  each  State  which  has  a  plan  approved  under 
this  title,  for  each  quarter,  beginning  with  the  quarter  commencing 
January  1,  1966 — 

(1)  an  amount  equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b),  subject  to  subsections  (g), 
(h),  and  (j)73  of  this  section)  of  the  total  amount  expended 
during  such  quarter  as  medical  assistance  under  the  State  plan 
(including  expenditures  for  premiums  under  part  B  of  title 
XVIII,  for  individuals  who  are  eligible  for  medical  assistance 
under  the  plan  and  (A)  are  receiving  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title  I,  X,  XIV,  or  XVI, 
or  part  A  of  title  IV,  or  with  respect  to  whom  supplemental 
security  income  benefits  are  being  paid  under  title  XVI,  or  (B) 
with  respect  to  whom  there  is  being  paid  a  State  supplemen- 
tary payment  and  are  eligible  for  medical  assistance  equal  in 
amount,  duration,  and  scope  to  the  medical  assistance  made 
available  to  individuals  described  in  section  1902(a)(10)(A) 74, 
and,  except  in  the  case  of  individuals  sixty-five  years  of  age  or 
older  and  disabled  individuals  entitled  to  hospital  insurance 
benefits  under  title  XVIII 75  who  are  not  enrolled  under  part  B 
of  title  XVIII,  other  insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost  thereof);  plus 

(2)  an  amount  equal  to  75  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  (as  found  necessary  by  the  Sec- 
retary for  the  proper  and  efficient  administration  of  the  State 
plan)  as  are  attributable  to  compensation  or  training  of  skilled 
professional  medical  personnel,  and  staff  directly  supporting 
such  personnel,  of  the  State  agency  or  any  other  public  agency; 
plus 

(3)  an  amount  equal  to — 

(A)(i)  90  per  centum  of  so  much  of  the  sums  expended 
during  such  quarter  as  are  attributable  to  the  design,  de- 
velopment, or  installation  of  such  mechanized  claims  proc- 
essing and  information  retrieval  systems  as  the  Secretary 


71  P.L.  96-611,  §  5(b),  added  subsection  (j),  effective  on,  and  applicable  to  services  furnished  on 
or  after,  July  1,  1981. 

72  P.L.  93-233,  §  18(x)(5),  deleted  "and  section  1117",  effective  December  31,  1973. 

73  P.L.  96-499,  §  905(b),  deleted  "and  (h)",  and  substituted  ",  (h),  and  (j)",  effective  December  5, 
1980. 

74  P.L.  93-233,  §  13(a)(ll),  deleted  "recipients  of  money  payments  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV"  and  substituted  "eligible  for  medical 
assistance  under  the  plan  and  (A)  are  receiving  aid  or  assistance  under  any  plan  of  the  State 
approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  or  with  respect  to  whom 
supplemental  security  income  benefits  are  being  paid  under  title  XVI,  or  (B)  with  respect  to 
whom  there  is  being  paid  a  State  supplementary  payment  and  are  eligible  for  medical  assistance 
equal  in  amount,  duration,  and  scope  to  the  medical  assistance  made  available  to  individuals 
described  in  section  1902(a)(10)(A)",  effective  with  respect  to  payments  under  §  1903  for  calendar 
quarters  commencing  after  December  31,  1973. 

75  P.L.  93-233,  §  18(r)(l),  added  "and  disabled  individuals  entitled  to  hospital  insurance  benefits 
under  title  XVIII",  effective  December  31,  1973. 
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determines  are  likely  to  provide  more  efficient,  economi- 
cal, and  effective  administration  of  the  plan  and  to  be 
compatible  with  the  claims  processing  and  information  re- 
trieval systems  utilized  in  the  administration  of  title 
XVIII,  including  the  State's  share  of  the  cost  of  installing 
such  a  system  to  be  used  jointly  in  the  administration  of 
such  State's  plan  and  the  plan  of  any  other  State  approved 
under  this  title,  and 

(ii)  90  per  centum  of  so  much  of  the  sums  expended 
during  any  such  quarter  in  the  fiscal  year  ending  June  30, 
1972,  or  the  fiscal  year  ending  June  30,  1973,  as  are  attrib- 
utable to  the  design,  development,  or  installation  of  cost 
determination  systems  for  State-owned  general  hospitals 
(except  that  the  total  amount  paid  to  all  States  under  this 
clause  for  either  such  fiscal  year  shall  not  exceed 
$150,000),  and 

(B)  75  per  centum  of  so  much  of  the  sums  expended 
during  such  quarter  as  are  attributable  to  the  operation  of 
systems  (whether  such  systems  are  operated  directly  by 
the  State  or  by  another  person  under  a  contract  with  the 
State)  of  the  type  described  in  subparagraph  (A)(i)  (wheth- 
er or  not  designed,  developed,  or  installed  with  assistance 
under  such  subparagraph)  which  are  approved  by  the  Sec- 
retary and  which  include  provision  for  prompt  written 
notice  to  each  individual  who  is  furnished  services  covered 
by  the  plan,  or  to  each  individual  in  a  sample  group  of 
individuals  who  are  furnished  such  services,  of  the  specific 
services  (other  than  confidential  services) 76  so  covered,  the 
name  of  the  person  or  persons  furnishing  the  services,  the 
date  or  dates  on  which  the  services  were  furnished,  and 
the  amount  of  the  payment  or  payments  made  under  the 
plan  on  account  of  the  services;  plus 

(4)  an  amount  equal  to  100  per  centum  of  the  sums  expended 
with  respect  to  costs  incurred 77  during  such  quarter  (as  found 
necessary  by  the  Secretary  for  the  proper  and  efficient  admin- 
istration of  the  State  plan)  which  are  attributable  to  compensa- 
tion or  training  of  personnel  (of  the  State  agency  or  any  other 
public  agency)  responsible  for  inspecting  public  or  private  insti- 
tutions (or  portions  thereof)  providing  long-term  care  to  recipi- 
ents of  medical  assistance  to  determine  whether  such  institu- 
tions comply  with  health  or  safety  standards  applicable  to  such 
institutions  under  this  Act;  plus  78 

(5)  78  an  amount  equal  to  90  per  centum  of  the  sums  expend- 
ed during  such  quarter  79  which  are  attributable  to  the  offer- 


76  P.L.  95-142,  §  10,  deleted  "of  the  specific  services"  and  substituted  ",  or  to  each  individual  in 
a  sample  group  of  individuals  who  are  furnished  such  services,  of  the  specific  services  (other 
than  confidential  services)",  effective  with  respect  to  calendar  quarters  beginning  after  October 
25,  1977. 

"P.L.  93-233,  §18(s),  added  "with  respect  to  costs  incurred",  effective  December  31,  1973. 

78  P.L.  92-603,  §  249B,  redesignated  paragraph  (4)  as  paragraph  (5)  and  inserted  a  new  para- 
graph (4),  effective  for  the  period  beginning  October  1,  1972,  and  ending  June  30,  1974. 

P.L.  93-368,  §  8,  effective  August  7,  1974,  extended  that  effective  date  through  June  30,  1977. 
P.L.  95-83,  §  309(b),  effective  August  1,  1977,  extended  that  effective  date  through  September 
30,  1980. 

79  P.L.  93-233,  §  18(t),  deleted  "(as  found  necessary  by  the  Secretary  for  the  proper  and 
efficient  administration  of  the  plan)",  effective  December  31,  1973. 
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ing,  arranging,  and  furnishing  (directly  or  on  a  contract  basis) 
of  family  planning  services  and  supplies; 

(6)  subject  to  subsection  (b)(3),  an  amount  equal  to — 

(A)  90  per  centum  of  the  sums  expended  during  such  a 
quarter  within  the  twelve-quarter  period  beginning  with 
the  first  quarter  in  which  a  payment  is  made  to  the  State 
pursuant  to  this  paragraph,  and 

(B)  75  per  centum  of  the  sums  expended  during  each 
succeeding  calendar  quarter, 

with  respect  to  costs  incurred 80  during  such  quarter  (as  found 
necessary  by  the  Secretary  for  the  elimination  of  fraud  in  the 
provision  and  administration  of  medical  assistance  provided 
under  the  State  plan)  which  are  attributable  to  the  establish- 
ment and  operation  of  (including  the  training  of  personnel 
employed  by)  a  State  medicaid  fraud  control  unit  (described  in 
subsection  (q));  plus 81 

(7)  81  an  amount  equal  to  50  per  centum  of  the  remainder  of 
the  amounts  expended  during  such  quarter  as  found  necessary 
by  the  Secretary  for  the  proper  and  efficient  administration  of 
the  State  plan. 

(b)(1)82  Notwithstanding  the  preceding  provisions  of  this  sec- 
tion, the  amount  determined  under  subsection  (a)(1)  for  any  State 
for  any  quarter  beginning  after  December  31,  1969,  shall  not  take 
into  account  any  amounts  expended  as  medical  assistance  with 
respect  to  individuals  aged  65  or  over  and  disabled  individuals 
entitled  to  hospital  insurance  benefits  under  title  XVIII 83  which 
would  not  have  been  so  expended  if  the  individuals  involved  had 
been  enrolled  in  the  insurance  program  established  by  part  B  of 
title  XVIII,  other  than  amounts  expended  under  provisions  of  the 
plan  of  such  State  required  by  section  1902(a)(34) 84. 

(2)  82  For  limitation  on  Federal  participation  for  capital  expendi- 
tures which  are  out  of  conformity  with  a  comprehensive  plan  of  a 
State  or  areawide  planning  agency,  see  section  1122. 

(3)  The  amount  of  funds  which  the  Secretary  is  otherwise  obligat- 
ed to  pay  a  State  during  a  quarter  under  subsection  (a)(6)  may  not 
exceed  the  higher  of — 

(A)  $125,000,  or 

(B)  one-quarter  of  1  per  centum  of  the  sums  expended  by  the 
Federal,  State,  and  local  governments  during  the  previous 
quarter  in  carrying  out  the  State's  plan  under  this  title.86 


80  P.L.  96-499,  §  963,  deleted  "an  amount  equal  to  90  per  centum  of  the  sums  expended  during 
each  quarter  beginning  on  or  after  October  1,  1977,  and  ending  before  October  1,  1980,  with 
respect  to  costs  incurred"  and  substituted  "an  amount  equal  to — "  and  all  that  follows  through 
"with  respect  to  costs  incurred",  effective  December  5,  1980. 

81  P.L.  95-142,  §  17(a),  redesignated  paragraph  (6)  as  paragraph  (7),  and  added  a  new  paragraph 
(6),  effective  with  respect  to  calendar  quarters  beginning  after  September  30,  1977. 

82  P.L.  93-233,  §  18(x)(6),  redesignated  paragraphs  (2)  and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively, effective  December  31,  1973. 

P.L.  92-603,  §  295,  repealed  the  former  paragraph  (1),  effective  October  30,  1972. 

83  P.L.  93-233,  §  18(r)(2),  added  "and  disabled  individuals  entitled  to  hospital  insurance  benefits 
under  title  XVIII",  effective  December  31,  1973. 

84  P.L.  93-233,  §  18(u),  inserted  ",  other  than  amounts  expended  under  provisions  of  the  plan  of 
such  State  required  by  section  1902(a)(34)",  effective  July  1,  1973. 

86  P.L.  95-142,  §  17(b),  added  paragraph  (3),  effective  October  25,  1977. 
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[(c)  Repealed.87] 

(d)(1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsec- 
tions (a)  and  (b) 88  for  such  quarter,  such  estimates  to  be  based  on 
(A)  a  report  filed  by  the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  in  accordance  with  the  provi- 
sions of  such  subsections,  and  stating  the  amount  appropriated  or 
made  available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than  the 
State's  proportionate  share  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which  the  difference  is 
expected  to  be  derived,  and  (B)  such  other  investigation  as  the 
Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  install- 
ments as  he  may  determine,  the  amounts  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpayment  or  underpayment 
which  the  Secretary  determines  was  made  under  this  section  to 
such  State  for  any  prior  quarter  and  with  respect  to  which  adjust- 
ment has  not  already  been  made  under  this  subsection.  Expendi- 
tures for  which  payments  were  made  to  the  State  under  subsection 
(a)  shall  be  treated  as  an  overpayment  to  the  extent  that  the  State 
or  local  agency  administering  such  plan  has  been  reimbursed  for 
such  expenditures  by  a  third  party  pursuant  to  the  provisions  of  its 
plan  in  compliance  with  section  1902(a)(25). 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recov- 
ered during  any  quarter  by  the  State  or  any  political  subdivision 
thereof  with  respect  to  medical  assistance  furnished  under  the 
State  plan  shall  be  considered  an  overpayment  to  be  adjusted 
under  this  subsection. 

(4)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 

(5)  In  any  case  in  which  the  Secretary  estimates  that  there  has 
been  an  overpayment  under  this  section  to  a  State  on  the  basis  of  a 
claim  by  such  State  that  has  been  disallowed  by  the  Secretary 
under  section  1116(d),  and  such  State  disputes  such  disallowance, 
the  amount  of  the  Federal  payment  in  controversy  shall,  at  the 
option  of  the  State,  be  retained  by  such  State  or  recovered  by  the 
Secretary  pending  a  final  determination  with  respect  to  such  pay- 
ment amount.  If  such  final  determination  is  to  the  effect  that  any 
amount  was  properly  disallowed,  and  the  State  chose  to  retain 
payment  of  the  amount  in  controversy,  the  Secretary  shall  offset, 
from  any  subsequent  payments  made  to  such  State  under  this  title, 
an  amount  equal  to  the  proper  amount  of  the  disallowance  plus 
interest  on  such  amount  disallowed  for  the  period  beginning  on  the 
date  such  amount  was  disallowed  and  ending  on  the  date  of  such 
final  determination  (but  not  to  exceed  a  period  of  twelve  months 
with  respect  to  disallowances  made  prior  to  October  1,  1981,  or  six 
months  with  respect  to  disallowances  made  thereafter)  at  a  rate 


"P.L.  93-233,  §  18(yXlXA),  deleted  subsection  (c),  effective  December  31,  1973.  For  subsection 
(c)  as  it  formerly  read,  see  Vol.  II,  p.  1760. 

88P.L.  93-233,  §18(yXlXB),  deleted  "(a),  (b),  and  (c)"  and  substituted  "(a)  and  (b)",  effective 
December  31,  1973. 


636 


SOCIAL  SECURITY  ACT-§  1903(d) 


(determined  by  the  Secretary)  based  on  the  average  of  the  bond 
equivalent  of  the  weekly  90-day  treasury  bill  auction  rates  during 
such  period.89 
[(e)  Repealed.90] 

(f)  (1)( A)  Except  as  provided  in  paragraph  (4),  payment  under  the 
preceding  provisions  of  this  section  shall  not  be  made  with  respect 
to  any  amount  expended  as  medical  assistance  in  a  calendar  quar- 
ter, in  any  State,  for  any  member  of  a  family  the  annual  income  of 
which  exceeds  the  applicable  income  limitation  determined  under 
this  paragraph. 

(B)  (i)  Except  as  provided  in  clause  (ii)  of  this  subparagraph,  the 
applicable  income  limitation  with  respect  to  any  family  is  the 
amount  determined,  in  accordance  with  standards  prescribed  by 
the  Secretary,  to  be  equivalent  to  133  Vz  percent  of  the  highest 
amount  which  would  ordinarily  be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources,  in  the  form  of  money  payments, 
under  the  plan  of  the  State  approved  under  part  A  of  title  IV  of 
this  Act. 

(ii)  If  the  Secretary  finds  that  the  operation  of  a  uniform  maxi- 
mum limits  payments  to  families  of  more  than  one  size,  he  may 
adjust  the  amount  otherwise  determined  under  clause  (i)  to  take 
account  of  families  of  different  sizes. 

(C)  The  total  amount  of  any  applicable  income  limitation  deter- 
mined under  subparagraph  (B)  shall,  if  it  is  not  a  multiple  of  $100 
or  such  other  amount  as  the  Secretary  may  prescribe,  be  rounded 
to  the  next  higher  multiple  of  $100  or  such  other  amount,  as  the 
case  may  be. 

(2)  In  computing  a  family's  income  for  purposes  of  paragraph  (1), 
there  shall  be  excluded  any  costs  (whether  in  the  form  of  insurance 
premiums  or  otherwise)  incurred  by  such  family  for  medical  care 
or  for  any  other  type  of  remedial  care  recognized  under  State  law. 

(3)  For  purposes  of  paragraph  (1)(B),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  *  'highest  amount  which  would 
ordinarily  be  paid"  to  such  family  under  the  State's  plan  approved 
under  part  A  of  title  IV  of  this  Act  shall  be  the  amount  determined 
by  the  State  agency  (on  the  basis  of  reasonable  relationship  to  the 
amounts  payable  under  such  plan  to  families  consisting  of  two  or 
more  persons)  to  be  the  amount  of  the  aid  which  would  ordinarily 
be  payable  under  such  plan  to  a  family  (without  any  income  or 
resources)  consisting  of  one  person  if  such  plan  (without  regard  to 
section  408)  provided  for  aid  to  such  a  family. 

(4)  The  limitations  on  payment  imposed  by  the  preceding  provi- 
sions of  this  subsection  shall  not  apply  with  respect  to  any  amount 
expended  by  a  State  as  medical  assistance  for  any  individual — 

(A)  who  is  receiving  aid  or  assistance  under  any  plan  of  the 
State  approved  under  title  I,  X,  XIV  or  XVI,  or  part  A  of  title 
IV,  or  with  respect  to  whom  supplemental  security  income 
benefits  are  being  paid  under  title  XVI,  or 

(B)  who  is  not  receiving  such  aid  or  assistance,  and  with 
respect  to  whom  such  benefits  are  not  being  paid,  but  (i)  is 
eligible  to  receive  such  aid  or  assistance,  or  to  have  such 


89  P.L.  96-499,  §  961(a),  added  paragraph  (5),  effective  with  respect  to  expenditures  for  services 
furnished  on  or  after  October  1,  1980. 

90  P.L.  92-603,  §  230,  effective  October  30,  1972. 
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benefits  paid  with  respect  to  him,  or  (ii)  would  be  eligible  to 
receive  such  aid  or  assistance,  or  to  have  such  benefits  paid 
with  respect  to  him  if  he  were  not  in  a  medical  institution,  or 
(C)  with  respect  to  whom  there  is  being  paid,  or  who  is 
eligible,  or  would  be  eligible  if  he  were  not  in  a  medical  institu- 
tion, to  have  paid  with  respect  to  him,  a  State  supplementary 
payment  and  is  eligible  for  medical  assistance  equal  in 
amount,  duration,  and  scope  to  the  medical  assistance  made 
available  to  individuals  described  in  section  1902(a)(10)(A),  but 
only  if  the  income  of  such  individual  (as  determined  under 
section  1612,  but  without  regard  to  subsection  (b)  thereof)  does 
not  exceed  300  percent  of  the  supplemental  security  income 
benefit  rate  established  by  section  1611(b)(1), 
at  the  time  of  the  provision  of  the  medical  assistance  giving  rise  to 
such  expenditure.91 

(g)(1)  Subject  to  paragraph  (3),  with  92  respect  to  amounts  paid  for 
the  following  services  furnished  under  the  State  plan  after  June  30, 
1973  (other  than  services  furnished  pursuant  to  a  contract  with  a 
health  maintenance  organization  as  defined  in  section  1876),  the 
Federal  medical  assistance  percentage  shall  be  decreased  as  fol- 
lows: After  an  individual  has  received  care  as  an  inpatient  in  a 
hospital  (including  an  institution  for  tuberculosis),  skilled  nursing 
facility  or  intermediate  care  facility  on  60  days,  or  in  a  hospital  for 
mental  diseases  on  90  days  (whether  or  not  such  days  are  consecu- 
tive), during  any  fiscal  year,  which  for  purposes  of  this  section 
means  the  four  calendar  quarters  ending  with  June  30,  the  Federal 
medical  assistance  percentage  with  respect  to  amounts  paid  for  any 
such  care  furnished  thereafter  to  such  individual  in  the  same  fiscal 
year  shall  be  decreased  by  a  per  centum  thereof  (determined  under 
paragraph  (5)) 92  unless  the  State  agency  responsible  for  the  admin- 
istration of  the  plan  makes  a  showing  satisfactory  to  the  Secretary 
that,  with  respect  to  each  calendar  quarter  for  which  the  State 
submits  a  request  for  payment  at  the  full  Federal  medical  assist- 
ance percentage  for  amounts  paid  for  inpatient  hospital  services 
(including  tuberculosis  hospitals),  skilled  nursing  facility  services, 
or  intermediate  care  facility  services  furnished  beyond  60  days  (or 
inpatient  mental  hospital  services  furnished  beyond  90  days),  there 
is  in  operation  in  the  State  an  effective  program  of  control  over 
utilization  of  such  services;  such  a  showing  must  include  evidence 
that— 

(A)  in  each  case  for  which  payment  is  made  under  the  State 
plan,  a  physician  certifies  at  the  time  of  admission,  or,  if  later, 
the  time  the  individual  applies  for  medical  assistance  under 
the  State  plan  (and  recertifies,  where  such  services  are  fur- 
nished over  a  period  of  time,  in  such  cases,  at  least  every  60 
days,  and  accompanied  by  such  supporting  material,  appropri- 
ate to  the  case  involved,  as  may  be  provided  in  regulations  of 
the  Secretary),  that  such  services  are  or  were  required  to  be 


91  P.L.  93-233,  §  13(a)(12),  amended  paragraph  (4)  in  its  entirety,  effective  with  respect  to 
payments  under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973.  For  para- 
graph (4)  as  it  formerly  read,  see  Vol.  II,  p.  1760. 

92  P.L.  95-142,  §  20(a),  deleted  "With"  and  substituted  "Subject  to  paragraph  (3),  with",  and 
deleted  "33  Ys  per  centum  thereof  and  substituted  "a  per  centum  thereof  (determined  under 
paragraph  (5))".  For  the  effective  date,  see  P.L.  95-142,  §  20(c),  in  Vol.  II,  p.  1678. 
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given  on  an  inpatient  basis  because  the  individual  needs  or 
needed  such  services;  and 

(B)  in  each  such  case,  such  services  were  furnished  under  a 
plan  established  and  periodically  reviewed  and  evaluated  by  a 
physician; 

(C)  such  State  has  in  effect  a  continuous  program  of  review 
of  utilization  pursuant  to  section  1902(a)(30)  whereby  each  ad- 
mission is  reviewed  or  screened  in  accordance  with  criteria 
established  by  medical  and  other  professional  personnel  who 
are  not  themselves  directly  responsible  for  the  care  of  the 
patient  involved,  and  who  do  not  have  a  significant  financial 
interest  in  any  such  institution  and  are  not,  except  in  the  case 
of  a  hospital,  employed  by  the  institution  providing  the  care 
involved;  and  the  information  developed  from  such  review  or 
screening,  along  with  the  data  obtained  from  prior  reviews  of 
the  necessity  for  admission  and  continued  stay  of  patients  by 
such  professional  personnel,  shall  be  used  as  the  basis  for 
establishing  the  size  and  composition  of  the  sample  of  admis- 
sions to  be  subject  to  review  and  evaluation  by  such  personnel, 
and  any  such  sample  may  be  of  any  size  up  to  100  per  centum 
of  all  admissions  and  must  be  of  sufficient  size  to  serve  the 
purpose  of  (i)  identifying  the  patterns  of  care  being  provided 
and  the  changes  occurring  over  time  in  such  patterns  so  that 
the  need  for  modification  may  be  ascertained,  and  (ii)  subject- 
ing admissions  to  early  or  more  extensive  review  where  infor- 
mation indicates  that  such  consideration  is  warranted;  and 93 

(D)  such  State  has  an  effective  program  of  medical  review  of 
the  care  of  patients  in  mental  hospitals,  skilled  nursing  facili- 
ties, and  intermediate  care  facilities  pursuant  to  section  1902(a) 
(26)  and  (31)  whereby  the  professional  management  of  each 
case  is  reviewed  and  evaluated  at  least  annually  by  independ- 
ent professional  review  teams. 

In  determining  the  number  of  days  on  which  an  individual  has 
received  services  described  in  this  subsection,  there  shall  not  be 
counted  any  days  with  respect  to  which  such  individual  is  entitled 
to  have  payments  made  (in  whole  or  in  part)  on  his  behalf  under 
section  1812. 

(2)  The  Secretary  shall,  as  part  of  his  validation  procedures 
under  this  subsection,  conduct  timely  94  sample  onsite  surveys  of 
private  and  public  institutions  in  which  recipients  of  medical  as- 
sistance may  receive  care  and  services  under  a  State  plan  approved 
under  this  title,  and  his  findings  with  respect  to  such  surveys  (as 
well  as  the  showings  of  the  State  agency  required  under  this  sub- 
section) shall  be  made  available  for  public  inspection. 

(3)  (A)  No  reduction  in  the  Federal  medical  assistance  percentage 
of  a  State  otherwise  required  to  be  imposed  under  this  subsection 
shall  take  effect — 

(i)  if  such  reduction  is  due  to  the  State's  unsatisfactory  or 
invalid  showing  made  with  respect  to  a  calendar  quarter  begin- 
ning before  January  1,  1977; 


93P.L.  94-182,  §  110(a),  amended  subparagraph  (C)  in  its  entirety,  effective  April  1,  1976.  For 
subparagraph  (C)  as  it  formerly  read,  see  Vol.  II,  p.  1775. 

94  P.L.  95-142,  §  20(a)(3),  added  "timely".  For  effective  date,  see  P.L.  95-142,  §  20(c),  in  Vol.  II, 
p.  1678. 
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(ii)  before  January  1,  1978; 

(iii)  unless  a  notice  of  such  reduction  has  been  provided  to 
the  State  at  least  30  days  before  the  date  such  reduction  takes 
effect;  or 

(iv)  due  to  the  State's  unsatisfactory  or  invalid  showing  made 
with  respect  to  a  calendar  quarter  beginning  after  September 
30,  1977,  unless  notice  of  such  reduction  has  been  provided  to 
the  State  no  later  than  the  first  day  of  the  fourth  calendar 
quarter  following  the  calendar  quarter  with  respect  to  which 
such  showing  was  made. 

(B)  The  Secretary  shall  waive  application  of  any  reduction  in  the 
Federal  medical  assistance  percentage  of  a  State  otherwise  re- 
quired to  be  imposed  under  paragraph  (1)  because  a  showing  by  the 
State,  made  under  such  paragraph  with  respect  to  a  calendar  quar- 
ter ending  after  January  1,  1977,  and  before  January  1,  1978  95,  is 
determined  to  be  either  unsatisfactory  under  such  paragraph  or 
invalid  under  paragraph  (2),  if  the  Secretary  determines  that  the 
State's  showing  made  under  paragraph  (1)  with  respect  to  any 
calendar  quarter  ending  on  or  before  December  31,  1978  96,  is  satis- 
factory under  such  paragraph  and  is  valid  under  paragraph  (2).97 

(4)(A)  The  Secretary  may  not  find  the  showing  of  a  State,  with 
respect  to  a  calendar  quarter  under  paragraph  (1),  to  be  satisfac- 
tory if  the  showing  is  submitted  to  the  Secretary  later  than  the 
30th  day  after  the  last  day  of  the  calendar  quarter,  unless  the 
State  demonstrates  to  the  satisfaction  of  the  Secretary  good  cause 
for  not  meeting  such  deadline. 

(B)  The  Secretary  shall  find  a  showing  of  a  State,  with  respect  to 
a  calendar  quarter  under  paragraph  (1),  to  be  satisfactory  under 
such  paragraph  with  respect  to  the  requirement  that  the  State 
conduct  annual  onsite  inspections  in  mental  hospitals,  skilled  nurs- 
ing facilities,  and  intermediate  care  facilities  under  paragraph  97A 
(26)  and  (31)  of  section  1902(a),  if  the  showing  demonstrates  that 
the  State  has  conducted  such  an  onsite  inspection  during  the  12- 
month  period  ending  on  the  last  date  of  the  calendar  quarter — 

(i)  in  each  of  not  less  than  98  per  centum  of  the  number  of 
such  hospitals  and  facilities  requiring  such  inspection,  and 

(ii)  in  every  such  hospital  or  facility  which  has  200  or  more 
beds, 

and  that,  with  respect  to  such  hospitals  and  facilities  not  inspected 
within  such  period,  the  State  has  exercised  good  faith  and  due 
deligence  97B  in  attempting  to  conduct  such  inspection,  or  if  the 
State  demonstrates  to  the  satisfaction  of  the  Secretary  that  it 
would  have  made  such  a  showing  but  for  failings  of  a  technical 
nature  only.98 


95P.L.  96-499,  §964(1),  deleted  "October  1,  1977"  and  substituted  "January  1,  1978",  effective 
December  5,  1980. 

96  P.L.  96-499,  §964(2),  deleted  "the  calendar  quarter  ending  on  December  31,  1977"  and 
substituted  "any  calendar  quarter  ending  on  or  before  December  31,  1978",  effective  December 
5,  1980. 

97  P.L.  95-142,  §  20(a)(4),  added  paragraph  (3).  For  effective  date,  see  P.L.  95-142,  §  20(c\  in  Vol. 
II,  p.  1678. 

97A  As  in  original.  Should  be  "paragraphs". 
978  As  in  original.  Should  be  "diligence". 

98  P.L.  95-142,  §  20(a)(4),  added  paragraphs  (4)  through  (6).  For  effective  date  see  P.L.  95-142, 
§  20(c),  in  Vol.  II,  p.  1678. 
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(5)  In  the  case  of  a  State's  unsatisfactory  or  invalid  showing 
made  with  respect  to  a  type  of  facility  or  institutional  services  in  a 
calendar  quarter,  the  per  centum  amount  of  the  reduction  of  the 
State's  Federal  medical  assistance  percentage  for  that  type  of  serv- 
ices under  paragraph  (1)  is  equal  to  33  Vz  per  centum  multiplied  by 
a  fraction,  the  denominator  of  which  is  equal  to  the  total  number 
of  patients  receiving  that  type  of  services  in  that  quarter  under  the 
State  plan  in  facilities  or  institutions  for  which  a  showing  was 
required  to  be  made  under  this  subsection,  and  the  numerator  of 
which  is  equal  to  the  number  of  such  patients  receiving  such  type 
of  services  in  that  quarter  in  those  facilities  or  institutions  for 
which  a  satisfactory  and  valid  showing  was  not  made  for  that 
calendar  quarter.98 

(6)  The  Secretary  shall  submit  to  Congress,  not  later  than  sixty 
days  after  the  end  of  such  calendar  quarter,  a  report  on — 

(A)  his  determination  as  to  whether  or  not  each  showing, 
made  under  paragraph  (1)  by  a  State  with  respect  to  the  calen- 
dar quarter,  has  been  found  to  be  satisfactory  under  such 
paragraph; 

(B)  his  review  (through  onsite  surveys  and  otherwise)  under 
paragraph  (2)  of  the  validity  of  showings  previously  submitted 
by  a  State;  and 

(C)  any  reduction  in  the  Federal  medical  assistance  percent- 
age he  has  imposed  on  a  State  because  of  its  submittal  under 
paragraph  (1)  of  an  unsatisfactory  or  invalid  showing.98  99 

(h)(1)  If  the  Secretary  determines  for  any  calendar  quarter  begin- 
ning after  June  30,  1973,  with  respect  to  any  State  that  there  does 
not  exist  a  reasonable  cost  differential  between  the  statewide  aver- 
age cost  of  skilled  nursing  facility  services  and  the  statewide  aver- 
age cost  of  intermediate  care  facility  services  in  such  State,  the 
Secretary  may  reduce  the  amount  which  would  otherwise  be  con- 
sidered as  expenditures  under  the  State  plan  by  any  amount  which 
in  his  judgment  is  a  reasonable  equivalent  of  the  difference  be- 
tween the  amount  of  the  expenditures  by  such  State  for  intermedi- 
ate care  facility  services  and  the  amount  that  would  have  been 
expended  by  such  State  for  such  services  if  there  had  been  a 
reasonable  cost  differential  between  the  cost  of  skilled  nursing 
facility  services  and  the  cost  of  intermediate  care  facility  services. 

(2)  In  determining  whether  any  such  cost  differential  in  any 
State  is  reasonable  the  Secretary  shall  take  into  consideration  the 
range  of  such  cost  differentials  in  all  States. 

(3)  For  the  purposes  of  this  subsection,  the  term  "cost  differen- 
tial" for  any  State  for  any  quarter  means,  as  determined  by  the 
Secretary  on  the  basis  of  the  data  for  the  most  recent  calendar 
quarter  for  which  satisfactory  data  are  available,  the  excess  of— 

(A)  the  average  amount  paid  in  such  State  (regardless  of  the 
source  of  payment)  per  inpatient  day  for  skilled  nursing  facili- 
ty services,  over 

(B)  the  average  amount  paid  in  such  State  (regardless  of  the 
source  of  payment)  per  inpatient  day  for  intermediate  care 
facility  services. 


99  See  P.L.  95-59,  §  6,  with  respect  to  deferral  of  implementation  of  certain  decreases  in 
medicaid  matching  funds,  in  Vol.  II,  p.  1675. 
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(4)  For  purposes  of  this  subsection,  the  term  "cost"  shall  mean 
amounts  reimbursable  by  the  State  under  a  State  plan  approved 
under  this  title. 

(i)  Payment  under  the  preceding  provisions  of  this  section  shall 
not  be  made — 

(1)  with  respect  to  any  amount  paid  for  items  or  services 
furnished  under  the  plan  after  December  31,  1972,  to  the 
extent  that  such  amount  exceeds  the  charge  which  would  be 
determined  to  be  reasonable  for  such  items  or  services  under 
the  fourth  and  fifth  sentences  of  section  1842(b)(3);  or 

(2)  with  respect  to  any  amount  paid  for  services  furnished 
under  the  plan  after  December  31,  1972,  by  a  provider  or  other 
person  during  any  period  of  time,  if  payment  may  not  be  made 
under  title  XVIII  with  respect  to  services  furnished  by  such 
provider  or  person  during  such  period  of  time  solely  by  reason 
of  a  determination  by  the  Secretary  under  section  1862(d)(1)  or 
under  clause  (D),  (E),  or  (F)  of  section  1866(h)(2),  or  by  reason  of 
noncompliance  with  a  request  made  by  the  Secretary  under 
clause  (C)(ii)  of  such  section  1866(b)(2)  or  under  section 
1902(a)(38)  10°;  or 

(3)  with  respect  to  any  amount  expended  for  inpatient  hospi- 
tal services  furnished  under  the  plan  to  the  extent  that  such 
amount  exceeds  the  hospital's  customary  charges  with  respect 
to  such  services  or  (if  such  services  are  furnished  under  the 
plan  by  a  public  institution  free  of  charge  or  at  nominal 
charges  to  the  public)  exceeds  an  amount  determined  on  the 
basis  of  those  items  (specified  in  regulations  prescribed  by  the 
Secretary)  included  in  the  determination  of  such  payment 
which  the  Secretary  finds  will  provide  fair  compensation  to 
such  institution  for  such  services;  or 

(4)  with  respect  to  any  amount  expended  for  care  or  services 
furnished  under  the  plan  by  a  hospital  or  skilled  nursing  facili- 
ty unless  such  hospital  or  skilled  nursing  facility  has  in  effect 
a  utilization  review  plan  which  meets  the  requirements  im- 
posed by  section  1861(k)  for  purposes  of  title  XVIII;  and  if  such 
hospital  or  skilled  nursing  facility  has  in  effect  such  a  utiliza- 
tion review  plan  for  purposes  of  title  XVIII,  such  plan  shall 
serve  as  the  plan  required  by  this  subsection  (with  the  same 
standards  and  procedures  and  the  same  review  committee  or 
group)  as  a  condition  of  payment  under  this  title;  the  Secretary 
is  authorized  to  waive  the  requirements  of  this  paragraph  if 
the  State  agency  demonstrates  to  his  satisfaction  that  it  has  in 
operation  utilization  review  procedures  which  are  superior  in 
their  effectiveness  to  the  procedures  required  under  section 
1861(k). 

(j)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  subsection  (a)(1)  for  any  State  for  any 
quarter  shall  be  adjusted  in  accordance  with  section  1914. 101 


:ooP.L.  95-142.  §  3ic«2i,  added  ",  or  by  reason  of  noncompliance  with  a  request  made  by  the 
Secretary  under  clause  lOiii  of  such  section  l*66<b«2  or  under  section  1902(aX38)",  effective 
January  1.  1978. 

:::  P.L.  96-499.  §  905«c«l>.  amended  subsection  >j>  in  its  entirety,  effective  December  5,  1980. 
For  subsection  (ji  as  it  formerly  read,  see  Vol.  II.  p.  1S39. 

P.L.  92-603.  §  225.  added  another  subsection  (j)  which  was  stricken  by  P.L.  93-66,  §  234  a  . 
effective  with  respect  to  expenditures  for  skilled  nursing  services  and  for  intermediate  care  facility 
services  furnished  in  calendar  quarters  which  begin  after  December  31.  1972.  For  that  subsection 
j'  as  it  formerly  read,  see  Vol.  II.  p.  1753. 
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(k)  The  Secretary  is  authorized  to  provide  at  the  request  of  any 
State  (and  without  cost  to  such  State)  such  technical  and  actuarial 
assistance  as  may  be  necessary  to  assist  such  State  to  contract  with 
any  health  maintenance  organization  which  meets  the  require- 
ments of  section  1876  for  the  purpose  of  providing  medical  care  and 
services  to  individuals  who  are  entitled  to  medical  assistance  under 
this  title. 

CO)  Repealed.102] 

(m)(l)(A)  The  term  "health  maintenance  organization"  means  a 
legal  entity  which  provides  health  services  to  individuals  enrolled 
in  such  organization  and  which — 

(i)  provides  to  its  enrollees  who  are  eligible  for  benefits 
under  this  title  the  services  and  benefits  described  in  para- 
graphs (1),  (2),  (3),  (4)(C),  and  (5)  of  section  1905 103,  and,  to  the 
extent  required  by  section  1902(a)(13)(A)(ii)  to  be  provided 
under  a  State  plan  for  medical  assistance,  the  services  and 
benefits  described  in  paragraph  (7)  of  section  1905(a); 

(ii)  provides  such  services  and  benefits  in  the  manner  pre- 
scribed in  section  1301(b)  of  the  Public  Health  Service  Act104 
(except  that,  solely  for  purposes  of  this  paragraph,  the  term 
"basic  health  services"  and  references  thereto,  when  employed 
in  such  section,  shall  be  deemed  to  refer  to  the  services  and 
benefits  described  in  paragraphs  (1),  (2),  (3),  (4)(C),  and  (5)  of 
section  1905(a),  and,  to  the  extent  required  by  section 
1902(a)(13)(A)(ii)  to  be  provided  under  a  State  plan  for  medical 
assistance,  the  services  and  benefits  described  in  paragraph  (7) 
of  section  1905(a));  and 

(iii)  is  organized  and  operated  in  the  manner  prescribed  by 
section  1301(c)  of  the  Public  Health  Service  Act 104  (except  that 
solely  for  purposes  of  this  paragraph,  the  term  "basic  health 
services"  and  references  thereto,  when  employed  in  such  sec- 
tion shall  be  deemed  to  refer  to  the  services  and  benefits 
described  in  section  1905(a)(1),  (2),  (3),  (4)(C),  and  (5),  and  to  the 
extent  required  by  section  1902(a)(13)(A)(ii)  to  be  provided 
under  a  State  plan  for  medical  assistance,  the  services  and 
benefits  described  in  paragraph  (7)  of  section  1905(a)). 

(B)  The  duties  and  functions  of  the  Secretary,  insofar  as  they 
involve  making  determinations  as  to  whether  an  organization  is  a 
health  maintenance  organization  within  the  meaning  of  subpara- 
graph (A),105  shall  be  integrated  with  the  administration  of  section 
1312(a)  and  (b)  of  the  Public  Health  Service  Act 106. 

(2)(A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  no  pay- 
ment shall  be  made  under  this  title  to  a  State  with  respect  to 
expenditures  incurred  by  it  for  payment  (determined  under  a  pre- 
paid capitation  basis  or  under  any  other  risk  basis)  for  services 
provided  by  any  entity  which  is  responsible  for  the  provision  of 


102  P.L.  94-182,  §  111(b),  added  subsection  (1),  effective  (except  as  otherwise  provided  therein) 
January  1,  1976.  P.L.  94-552,  §  1,  repealed  subsection  (1),  effective  January  1,  1976.  For  subsec- 
tion (1)  as  it  formerly  read,  see  Vol.  II,  p.  1783. 

103  As  in  original.  Should  be  "section  1905(a)". 

104  See  Public  Health  Service  Act  (P.L.  62-265),  §  1301,  in  Vol.  II,  p.  1251. 

105  P.L.  95-559,  §  14(c),  deleted  "shall  be  administered  through  the  Assistant  Secretary  for 
Health  and  in  the  Office  of  the  Assistant  Secretary  for  Health,  and  the  administration  of  such 
duties  and  functions",  effective  November  1,  1978. 

106  See  P.L.  62-265,  §  1312(a)  and  (b),  in  Vol.  II,  p.  1256. 
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inpatient  hospital  services  and  any  other  service  described  in  para- 
graph (2),  (3),  (4),  (5),  or  (7)  of  section  1905(a)  or  for  the  provision  of 
any  three  or  more  of  the  services  described  in  such  paragraphs 
unless — 

(i)  the  Secretary  (or  the  State  as  authorized  by  paragraph  (3)) 
has  determined  that  the  entity  is  a  health  maintenance  organi- 
zation as  defined  in  paragraph  (1);  and 

(ii)  less  than  one-half  of  the  membership  of  the  entity  con- 
sists of  individuals  who  (I)  are  insured  for  benefits  under  part 
B  of  title  XVIII  or  for  benefits  under  both  parts  A  and  B  of 
such  title,  or  (II)  are  eligible  to  receive  benefits  under  this 
title.107 

(B)  Subparagraph  (A)  does  not  apply  with  respect  to  payments 
under  this  title  to  a  State  with  respect  to  expenditures  incurred  by 
it  for  payment  for  services  provided  by  an  entity  which — 

(i)  (I)  received  a  grant  of  at  least  $100,000  in  the  fiscal  year 
ending  June  30,  1976,  under  section  329  108  (d)(1)(A)  or  330(d)(1) 
of  the  Public  Health  Service  Act 109,  and  (II) 109A  for  the  period 
beginning  July  1,  1976,  and  ending  on  the  expiration  of  the 
peroid  109B  for  which  payments  are  to  be  made  under  this  title 
has  been  the  recipient  of  a  grant  under  either  such  section; 
and 

(II)  provides  to  its  enrollees,  on  a  prepaid  capitation  risk 
basis  or  on  any  other  risk  basis,  all  of  the  services  and  benefits 
described  in  paragraphs  (1),  (2),  (3),  (4)(C),  and  (5)  of  section 
1905(a)  and,  to  the  extent  required  by  section  1902(a)(13)(A)(ii) 
to  be  provided  under  a  State  plan  for  medical  assistance,  the 
services  and  benefits  described  in  paragraph  (7)  of  such 
section  109C;  or 

(ii)  is  a  nonprofit  primary  health  care  entity  located  in  a 
rural  area  (as  defined  by  the  Appalachian  Regional  Commis- 
sion)— 

(I)  which  received  in  the  fiscal  year  ending  June  30, 
1976,  at  least  $100,000  (by  grant,  subgrant,  or  subcontract) 
under  the  Appalachian  Regional  Development  Act  of 
1965  110,  and 

(II)  for  the  period  beginning  July  1,  1976,  and  ending  on 
the  expiration  of  the  period  for  which  payments  are  to  be 
made  under  this  title  either  has  been  the  recipient  of  a 
grant,  subgrant,  or  subcontract  under  such  Act  or  has 
provided  services  under  a  contract  (initially  entered  into 
during  a  year  in  which  the  entity  was  the  recipient  of  such 
a  grant,  subgrant,  or  subcontract)  with  a  State  agency 


107  P.L.  95-83,  §  105<aXl),  amended  subparagraph  (A)  in  its  entirety,  effective  with  respect  to 
payments  under  title  XIX  to  States  for  services  provided— 

(A)  after  October  8,  1976,  under  contracts  under  title  XIX  entered  into  or  renegotiated  after 
October  8,  1976,  or 

(B)  after  the  expiration  of  the  one-year  period  beginning  on  October  8,  1976, 
whichever  occurs  first.  For  subparagraph  (A)  as  it  formerly  read,  see  Vol.  II,  p.  1789. 

l0*P.L.  95-626,  §102(aX3),  deleted  "319"  and  substituted  "329",  effective  November  10,  1978. 

109See  P.L.  62-265,  §§  329(dXlXA)  and  33(XdXD,  in  Vol.  II,  p.  1233. 

lwA      jn  orjginai;  this  subdivision  designation  "(11)"  should  be  deleted. 

109B  As  in  original.  Should  be  "period". 

109C  Reference  is  to  section  1905(a). 

110  P.L.  89-4  (79  Stat.  5),  approved  March  9,  1965;  see  40  U.S.C.  App.  214,  303. 
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under  this  title  on  a  prepaid  capitation  risk  basis  or  on 
any  other  risk  basis;  or 
(iii)  which  has  contracted  with  the  single  State  agency  for 
the  provision  of  services  (but  not  including  inpatient  hospital 
services)  to  persons  eligible  under  this  title  on  a  prepaid  risk 
basis  prior  to  1970. 

(C)  Subparagraph  (A)(ii) 111  shall  not  apply  with  respect  to 
payments  under  this  title  to  a  State  with  respect  to  expenditures 
incurred  by  it  for  payment  for  services  by  an  entity  during  the 
three-year  period  beginning  on  the  date  of  enactment  of  this 
subsection  112  or  beginning  on  the  date  the  entity  qualifies  as  a 
health  maintenance  organization  (as  determined  by  the  Secre- 
tary) 113,  whichever  occurs  later,  but  only  if  the  entity  demon- 
strates to  the  satisfaction  of  the  Secretary  by  the  submission  of 
plans  for  each  year  of  such  three-year  period  that  it  is  making 
continuous  efforts  and  progress  toward  achieving  compliance 
with  subparagraph  (A)(ii)  m. 
(3)  A  State  may,  in  the  case  of  an  entity  which  has  submitted  an 
application  to  the  Secretary  for  determination  that  it  is  a  health 
maintenance  organization  within  the  meaning  of  paragraph  (1)  and 
for  which  no  such  determination  has  been  made  within  90  days  of 
the  submission  of  the  application,  make  a  provisional  determina- 
tion for  the  purposes  of  this  title  that  such  entity  is  such  a  health 
maintenance  organization.  Such  provisional  determination  shall 
remain  in  force  until  such  time  as  the  Secretary  makes  a  determi- 
nation regarding  the  entity's  qualification  under  paragraph  (l).114 
(n)  The  State  agency  may  refuse  to  enter  into  any  contract  or 
agreement  with  a  hospital,  nursing  home,  or  other  institution, 
organization,  or  agency  for  purposes  of  participation  under  the 
State  plan,  or  otherwise  to  approve  an  institution,  organization,  or 
agency  for  such  purposes,  if  any  person,  who  has  a  direct  or  indi- 
rect ownership  or  control  interest  of  5  percent  or  more  in  such 
institution,  organization,  or  agency,  or  who  is  an  officer,  director, 
agent,  or  managing  employee  (as  defined  in  section  1126(b))  of  such 
institution,  organization,  or  agency,  is  a  person  described  in  section 
1126(a)  (whether  or  not  such  institution,  organization,  or  agency 
has  in  effect  an  agreement  entered  into  with  the  Secretary  pursu- 
ant to  section  1866  115  of  this  section  115);  and,  notwithstanding  any 
other  provision  of  this  section,  the  State  agency  may  terminate  any 
such  contract,  agreement,  or  approval  if  it  determines  that  the 
institution,  organization,  or  agency  did  not  fully  and  accurately 
make  any  disclosure  required  of  it  by  section  1126(a)  at  the  time 


111  P.L.  95-83,  §  105(a)(2),  deleted  "(AXiii)"  and  substituted  "(A)(ii)",  effective  as  shown  in 
footnote  107  of  this  title. 

112  October  8,  1976,  (P.L.  94-460,  90  Stat.  1945,  at  1959) 

113  P.L.  96-79,  §  128,  deleted  "the  date  the  entity  enters  into  a  contract  with  the  State  under 
this  title  for  the  provision  of  health  services  on  a  prepaid  risk  basis"  and  substituted  "the  date 
the  entity  qualifies  as  a  health  maintenance  organization  (as  determined  by  the  Secretary)", 
effective  October  4,  1979. 

114  P.L.  94-460,  §  202(a),  added  subsection  (m)  effective  with  respect  to  payments  under  title 
XIX  to  States  for  services  provided — 

(1)  after  October  8,  1976,  under  contracts  under  title  XIX  entered  into  or  renegotiated  after 
October  8,  1976,  or 

(2)  after  the  expiration  of  the  1-year  period  beginning  on  October  8,  1976, 
whichever  occurs  first. 

115  P.L.  96-499,  §  905(c)(2),  deleted  "or  is  subject  to  a  suspension  of  payment  order  issued  under 
subsection  (j)",  effective  December  5,  1980.  As  in  original;  should  delete  "of  this  section". 
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such  contract  or  agreement  was  entered  into  or  such  approval  was 
given.116 

(o)  Notwithstanding  the  preceding  provisions  of  this  section,  no 
payment  shall  be  made  to  a  State  under  the  preceding  provisions  of 
this  section  for  expenditures  for  medical  assistance  provided  for  an 
individual  under  its  State  plan  approved  under  this  title  to  the 
extent  that  a  private  insurer  (as  defined  by  the  Secretary  by  regu- 
lation) would  have  been  obligated  to  provide  such  assistance  but  for 
a  provision  of  its  insurance  contract  which  has  the  effect  of  limit- 
ing or  excluding  such  obligation  because  the  individual  is  eligible 
for  or  is  provided  medical  assistance  under  the  plan.117 

(p)(l)  When  a  political  subdivision  of  a  State  makes,  for  the  State 
of  which  it  is  a  political  subdivision,  or  one  State  makes,  for  an- 
other State,  the  enforcement  and  collection  of  rights  of  support  or 
payment  assigned  under  section  1912,  pursuant  to  a  cooperative 
arrangement  under  such  section  (either  within  or  outside  of  such 
State),  there  shall  be  paid  to  such  political  subdivision  or  such 
other  State  from  amounts  which  would  otherwise  represent  the 
Federal  share  of  payments  for  medical  assistance  provided  to  the 
eligible  individuals  on  whose  behalf  such  enforcement  and  collec- 
tion was  made,  an  amount  equal  to  15  percent  of  any  amount 
collected  which  is  attributable  to  such  rights  of  support  or  pay- 
ment. 

(2)  Where  more  than  one  jurisdiction  is  involved  in  such  enforce- 
ment or  collection,  the  amount  of  the  incentive  payment  deter- 
mined under  paragraph  (1)  shall  be  allocated  among  the  jurisdic- 
tions in  a  manner  to  be  prescribed  by  the  Secretary.117 

(q)  For  the  purposes  of  this  section,  the  term  "State  medicaid 
fraud  control  unit"  means  a  single  identifiable  entity  of  the  State 
government  which  the  Secretary  certifies  (and  annually  recertifies) 
as  meeting  the  following  requirements: 

(1)  The  entity  (A)  is  a  unit  of  the  office  of  the  State  Attorney 
General  or  of  another  department  of  State  government  which 
possesses  statewide  authority  to  prosecute  individuals  for 
criminal  violations,  (B)  is  in  a  State  the  constitution  of  which 
does  not  provide  for  the  criminal  prosecution  of  individuals  by 
a  statewide  authority  and  has  formal  procedures,  approved  by 
the  Secretary,  that  (i)  assure  its  referral  of  suspected  criminal 
violations  relating  to  the  program  under  this  title  to  the  appro- 
priate authority  or  authorities  in  the  State  for  prosecution  and 
(ii)  assure  its  assistance  of,  and  coordination  with,  such  author- 
ity or  authorities  in  such  prosecutions,  or  (C)  has  a  formal 
working  relationship  with  the  office  of  the  State  Attorney 
General  and  has  formal  procedures  (including  procedures  for 
its  referral  of  suspected  criminal  violations  to  such  office) 
which  are  approved  by  the  Secretary  and  which  provide  effec- 
tive coordination  of  activities  between  the  entity  and  such 
office  with  respect  to  the  detection,  investigation,  and  prosecu- 


116  P.L.  95-142,  §  8(c),  added  subsection  (n),  effective  with  respect  to  contracts,  agreements,  and 
arrangements  entered  into  and  approvals  given  pursuant  to  applications  or  requests  made  on 
and  after  February  1,  1978. 

117  P.L.  95-142,  §  11(a),  added  subsections  (o)  and  (p),  effective  with  respect  to  medical  assist- 
ance provided,  under  a  State  plan  approved  under  title  XIX,  on  and  after  January  1,  1978. 
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tion  of  suspected  criminal  violations  relating  to  the  program 
under  this  title. 

(2)  The  entity  is  separate  and  distinct  from  the  single  State 
agency  that  administers  or  supervises  the  administration  of 
the  State  plan  under  this  title. 

(3)  The  entity's  function  is  conducting  a  statewide  program 
for  the  investigation  and  prosecution  of  violations  of  all  appli- 
cable State  laws  regarding  any  and  all  aspects  of  fraud  in 
connection  with  any  aspect  of  the  provision  of  medical  assist- 
ance and  the  activities  of  providers  of  such  assistance  under 
the  State  plan  under  this  title. 

(4)  The  entity  has  procedures  for  reviewing  complaints  of  the 
abuse  and  neglect  of  patients  of  health  care  facilities  which 
receive  payments  under  the  State  plan  under  this  title,  and, 
where  appropriate,  for  acting  upon  such  complaints  under  the 
criminal  laws  of  the  State  or  for  referring  them  to  other  State 
agencies  for  action. 

(5)  The  entity  provides  for  the  collection,  or  referral  for 
collection  to  a  single  State  agency,  of  overpayments  that  are 
made  under  the  State  plan  to  health  care  facilities  and  that 
are  discovered  by  the  entity  in  carrying  out  its  activities. 

(6)  The  entity  employs  such  auditors,  attorneys,  investiga- 
tors, and  other  necessary  personnel  and  is  organized  in  such  a 
manner  as  is  necessary  to  promote  the  effective  and  efficient 
conduct  of  the  entity's  activities. 

(7)  The  entity  submits  to  the  Secretary  an  application  and 
annual  reports  containing  such  information  as  the  Secretary 
determines,  by  regulation,  to  be  necessary  to  determine  wheth- 
er the  entity  meets  the  other  requirements  of  this  subsec- 
tion.118 

(r)(l)(A)  In  order  to  receive  payments  under  paragraphs  (2)  and 
(7)  of  subsection  (a)  without  being  subject  to  per  centum  reductions 
set  forth  in  subparagraph  (C)  of  this  paragraph,  a  State  must 
provide  that  mechanized  claims  processing  and  information  retriev- 
al systems  of  the  type  described  in  subsection  (a)(3)(B)  and  detailed 
in  an  advance  planning  document  approved  by  the  Secretary  are 
operational  on  or  before  the  deadline  established  under  subpara- 
graph (B). 

(B)  The  deadline  for  operation  of  such  systems  for  a  State  is  the 
earlier  of  (i)  September  30,  1982,  or  (ii)  the  last  day  of  the  sixth 
month  following  the  date  specified  for  operation  of  such  systems  in 
the  State's  most  recently  approved  advance  planning  document 
submitted  before  the  date  of  the  enactment  of  this  subsection.119 

(C)  If  a  State  fails  to  meet  the  deadline  established  under  subpar- 
agraph (B),  the  per  centums  specified  in  paragraphs  (2)  and  (7)  of 
subsection  (a)  with  respect  to  that  State  shall  each  be  reduced  by  5 
percentage  points  for  the  first  two  quarters  beginning  on  or  after 
such  deadline,  and  shall  be  further  reduced  by  an  additional  5 
percentage  points  after  each  period  consisting  of  two  quarters 
during  which  the  Secretary  determines  the  State  fails  to  meet  the 
requirements  of  subparagraph  (A);  except  that — 


118  P.L.  95-142,  §  17(c),  added  subsection  (q),  effective  October  25,  1977. 
'"October  7,  1980  (P.L.  96-398,  94  Stat.  1564,  1609). 
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(i)  neither  such  per  centum  may  be  reduced  by  more  than  25 
percentage  points  by  reason  of  this  paragraph;  and 

(ii)  no  reduction  shall  be  made  under  this  paragraph  for  any 
quarter  following  the  quarter  during  which  such  State  meets 
the  requirements  of  subparagraph  (A). 

(2)  (A)  In  order  to  receive  payments  under  paragraphs  (2)  and  (7) 
of  subsection  (a)  without  being  subject  to  the  per  centum  reductions 
set  forth  in  subparagraph  (C)  of  this  paragraph,  a  State  must  have 
its  mechanized  claims  processing  and  information  retrieval  sys- 
tems, of  the  type  required  to  be  operational  under  paragraph  (1), 
initially  approved  by  the  Secretary  in  accordance  with  paragraph 
(5)(A)  on  or  before  the  deadline  established  under  subparagraph  (B). 

(B)  The  deadline  for  approval  of  such  systems  for  a  State  is  the 
last  day  of  the  fourth  quarter  that  begins  after  the  date  on  which 
the  Secretary  determines  that  such  systems  became  operational  as 
required  under  paragraph  (1). 

(C)  If  a  State  fails  to  meet  the  deadline  established  under  subpar- 
agraph (B),  the  per  centums  specified  in  paragraphs  (2)  and  (7)  of 
subsection  (a)  with  respect  to  that  State  shall  each  be  reduced  by  5 
percentage  points  for  the  first  two  quarters  beginning  after  such 
deadline,  and  shall  be  further  reduced  by  an  additional  5  percent- 
age points  at  the  end  of  each  period  consisting  of  two  quarters 
during  which  the  State  fails  to  meet  the  requirements  of  subpara- 
graph (A);  except  that — 

(i)  neither  such  per  centum  may  be  reduced  by  more  than  25 
percentage  points  by  reason  of  this  paragraph,  and 

(ii)  no  reduction  shall  be  made  under  this  paragraph  for  any 
quarter  following  the  quarter  during  which  such  State's  sys- 
tems are  approved  by  the  Secretary  as  provided  in  subpara- 
graph (A). 

(D)  Any  State's  systems  which  are  approved  by  the  Secretary  for 
purposes  of  subsection  (a)(3)(B)  on  or  before  the  date  of  the  enact- 
ment of  this  subsection  shall  be  deemed  to  be  initially  approved  for 
purposes  of  this  subsection. 

(3)  (A)  When  a  State's  systems  are  initially  approved,  the  75  per 
centum  Federal  matching  provided  in  subsection  (a)(3)(B)  shall 
become  effective  with  respect  to  such  systems,  retroactive  to  the 
first  quarter  beginning  after  the  date  on  which  such  systems 
became  operational  as  required  under  paragraph  (1),  except  as 
provided  in  subparagraph  (B). 

(B)  In  the  case  of  any  State  which  was  subject  to  a  per  centum 
reduction  under  paragraph  (2),  the  per  centum  specified  in  subsec- 
tion (a)(3)(B)  shall  be  reduced  by  5  percentage  points  for  the  first 
two  quarters  beginning  after  the  deadline  established  under  para- 
graph (2KB),  and  shall  be  further  reduced  by  an  additional  5  per- 
centage points  at  the  end  of  each  period  consisting  of  two  quarters 
beginning  after  such  deadline  and  before  the  date  on  which  such 
systems  are  initially  approved,  except  that  no  reduction  shall  be 
made  under  this  paragraph  for  any  quarter  following  the  quarter 
during  which  the  State's  systems  are  initially  approved  by  the 
Secretary. 

(4)  (A)  The  Secretary  shall  review  all  approved  systems  not  less 
often  than  once  each  fiscal  year,  and  shall  reapprove  or  disapprove 
any  such  systems.  Systems  which  fail  to  meet  the  current  perform- 
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ance  standards,  system  requirements,  and  any  other  conditions  for 
approval  developed  by  the  Secretary  under  paragraph  (6)  shall  be 
disapproved.  Any  State  having  systems  which  are  so  disapproved 
shall  be  subject  to  a  per  centum  reduction  under  subparagraph  (B). 
The  Secretary  shall  make  the  determination  of  reapproval  or  disap- 
proval and  so  notify  the  States  not  later  than  the  end  of  the  first 
quarter  following  the  review  period. 

(B)  If  the  Secretary  disapproves  a  State's  systems  under  subpara- 
graph (A),  the  Secretary  shall,  with  respect  to  such  State  for  quar- 
ters beginning  after  the  determination  of  disapproval  and  before 
the  first  quarter  beginning  after  such  systems  are  reapproved, 
reduce  the  per  centum  specified  in  subsection  (a)(3)(B)  to  a  per 
centum  of  not  less  than  50  per  centum  and  not  more  than  70  per 
centum  as  the  Secretary  determines  to  be  appropriate  and  com- 
mensurate with  the  nature  of  noncompliance  by  such  State;  except 
that  such  per  centum  may  not  be  reduced  by  more  than  10  percent- 
age points  in  any  4-quarter  period  by  reason  of  this  subparagraph. 
No  State  shall  be  subject  to  a  per  centum  reduction  under  this 
paragraph  (i)  before  the  fifth  quarter  beginning  after  such  State's 
systems  were  initially  approved,  or  (ii)  on  the  basis  of  a  review 
conducted  before  October  1,  1981. 

(C)  The  Secretary  may  retroactively  waive  a  per  centum  reduc- 
tion imposed  under  subparagraph  (B),  if  the  Secretary  determines 
that  the  State's  systems  meet  all  current  performance  standards 
and  other  requirements  for  reapproval  and  that  such  action  would 
improve  the  administration  of  the  State's  plan  under  this  title, 
except  that  no  such  waiver  may  extend  beyond  the  four  quarters 
immediately  prior  to  the  quarter  in  which  the  State's  systems  are 
reapproved. 

(5)  (A)  In  order  to  be  initially  approved  by  the  Secretary,  mecha- 
nized claims  processing  and  information  retrieval  systems  must  be 
of  the  type  described  in  subsection  (a)(3)(B)  and  must  meet  the 
following  requirements: 

(i)  The  systems  must  be  capable  of  developing  provider,  phy- 
sician, and  patient  profiles  which  are  sufficient  to  provide  spe- 
cific information  as  to  the  use  of  covered  types  of  services  and 
items,  including  prescribed  drugs. 

(ii)  The  State  must  provide  that  information  on  probable 
fraud  or  abuse  which  is  obtained  from,  or  developed  by,  the 
systems,  is  made  available  to  the  State's  medicaid  fraud  con- 
trol unit  (if  any)  certified  under  subsection  (q)  of  this  section. 

(iii)  The  systems  must  meet  all  performance  standards  and 
other  requirements  for  initial  approval  developed  by  the  Secre- 
tary under  paragraph  (6). 

(B)  In  order  to  be  reapproved  by  the  Secretary,  mechanized 
claims  processing  and  information  retrieval  systems  must  meet  the 
requirements  of  subparagraphs  (A)(i)  and  (A)(ii)  and  performance 
standards  and  other  requirements  for  reapproval  developed  by  the 
Secretary  under  paragraph  (6). 

(6)  The  Secretary,  with  respect  to  State  systems,  shall — 

(A)  develop  performance  standards,  system  requirements, 
and  other  conditions  for  approval  for  use  in  initially  approving 
such  State  systems,  and  shall  further  develop  written  approval 
procedures  for  conducting  reviews  for  initial  approval,  includ- 
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ing  specific  criteria  for  assessing  systems  in  operation  to  insure 
that  all  such  performance  standards  and  other  requirements 
are  met; 

(B)  by  not  later  than  October  1,  1980,  develop  an  initial  set  of 
performance  standards,  system  requirements,  and  other  condi- 
tions for  reapproval  for  use  in  reapproving  or  disapproving 
State  systems,  and  shall  further  develop  written  reapproval 
procedures  for  conducting  reviews  for  reapproval,  including 
specific  criteria  for  reassessing  systems  operations  over  a 
period  of  at  least  six  months  during  each  fiscal  year  to  insure 
that  all  such  performance  standards  and  other  requirements 
are  met  on  a  continuous  basis; 

(C)  provide  that  reviews  for  reapproval,  conducted  before 
October  1,  1981,  shall  be  for  the  purpose  of  developing  a  sys- 
tems performance  data  base  and  assisting  States  to  improve 
their  systems,  and  that  no  per  centum  reduction  shall  be  made 
under  paragraph  (4)  on  the  basis  of  such  a  review; 

(D)  insure  that  review  procedures,  performance  standards, 
and  other  requirements  developed  under  subparagraph  (B)  are 
sufficiently  flexible  to  allow  for  differing  administrative  needs 
among  the  States,  and  that  such  procedures,  standards,  and 
requirements  are  of  a  nature  which  will  permit  their  use  by 
the  States  for  self-evaluation; 

(E)  notify  all  States  of  proposed  procedures,  standards,  and 
other  requirements  at  least  one  quarter  prior  to  the  fiscal  year 
in  which  such  procedures,  standards,  and  other  requirements 
will  be  used  for  conducting  reviews  for  reapproval; 

(F)  periodically  update  the  systems  performance  standards, 
system  requirements,  review  criteria,  objectives,  regulations, 
and  guides  as  the  Secretary  shall  from  time  to  time  deem 
appropriate; 

(G)  provide  technical  assistance  to  States  in  the  development 
and  improvement  of  the  systems  so  as  to  continually  improve 
the  capacity  of  such  systems  to  effectively  detect  cases  of  fraud 
or  abuse; 

(H)  for  the  purpose  of  insuring  compatibility  between  the 
State  systems  and  the  systems  utilized  in  the  administration  of 
title  XVIII— 

(i)  develop  a  uniform  identification  coding  system  (to  the 
extent  feasible)  for  providers,  other  persons  receiving  pay- 
ments under  the  State  plans  (approved  under  this  title)  or 
under  title  XVIII,  and  beneficiaries  of  medical  services 
under  such  plans  or  title; 

(ii)  provide  liaison  between  States  and  carriers  and  inter- 
mediaries having  agreements  under  title  XVIII  to  facili- 
tate timely  exchange  of  appropriate  data;  and 

(iii)  improve  the  exchange  of  data  between  the  States 
and  the  Secretary  with  respect  to  providers  and  other 
persons  who  have  been  terminated,  suspended,  or  other- 
wise sanctioned  under  a  State  plan  (approved  under  this 
title)  or  under  title  XVIII; 

(I)  develop  and  disseminate  clear  definitions  of  those  types  of 
reasonable  costs  relating  to  State  systems  which  are  reimburs- 
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able  under  the  provisions  of  subsection  (a)(3)  of  this  section; 
and 

(J)  report  on  or  before  October  1,  1981,  to  the  Congress  on 
the  extent  to  which  States  have  developed  and  operated  effec- 
tive mechanized  claims  processing  and  information  retrieval 
systems. 

(7)  (A)  The  Secretary  shall  waive  the  provisions  of  this  subsection 
with  respect  to  initial  operation  and  approval  of  mechanized  claims 
processing  and  information  retrieval  systems  with  respect  to  any 
State  which — 

(i)  had  a  1976  population  (as  reported  by  the  Bureau  of  the 
Census)  of  less  than  1,000,000  and  which  made  total  expendi- 
tures (including  Federal  reimbursement)  for  which  Federal  fi- 
nancial participation  is  authorized  under  this  title  of  less  than 
$100,000,000  in  fiscal  year  1976  (as  reported  by  such  State  for 
such  year),  or 

(ii)  is  a  Commonwealth,  or  territory  or  possession,  of  the 
United  States, 

if  such  State  reasonably  demonstrates,  and  the  Secretary  does  not 
formally  disagree,  that  the  application  of  such  provisions  would  not 
significantly  improve  the  efficiency  of  the  administration  of  such 
State's  plan  under  this  title. 

(B)  If  the  Secretary  determines  that  the  application  of  the  provi- 
sions described  in  subparagraph  (A)  to  a  State  would  significantly 
improve  the  efficiency  of  the  administration  of  the  State's  plan 
under  this  title,  the  Secretary  may  withdraw  the  State's  waiver 
under  subparagraph  (A)  and,  in  such  case,  the  Secretary  shall 
impose  a  timetable  for  such  State  with  respect  to  compliance  with 
the  provisions  of  this  subsection  and  the  imposition  of  per  centum 
reductions.  Such  timetable  shall  be  comparable  to  the  timetable 
established  under  this  subsection  as  to  the  amount  of  time  allowed 
such  State  to  comply  and  the  timing  of  per  centum  reductions. 

(8)  (A)  The  per  centum  reductions  provided  for  under  this  subsec- 
tion shall  not  apply  to  a  State  for  any  quarter  with  respect  to 
which  the  Secretary  determines  that  such  State  is  unable  to 
comply  with  the  relevant  requirements  of  this  subsection — 

(i)  for  good  cause  (but  such  a  waiver  may  not  be  for  a  period 
in  excess  of  2  quarters),  or 

(ii)  due  to  circumstances  beyond  the  control  of  such  State. 

(B)  If  the  Secretary  determines  under  subparagraph  (A)  that  such 
a  reduction  will  not  apply  to  a  State,  the  Secretary  shall  report  to 
the  Congress  on  the  basis  for  each  such  determination  and  on  the 
modification  of  all  time  limitations  and  deadlines  as  described  in 
subparagraph  (C). 

(C)  For  purposes  of  determining  all  time  limitations  and  dead- 
lines imposed  under  this  subsection,  any  time  period  during  which 
a  State  was  found  under  subparagraph  (A)(ii)  to  be  unable  to 
comply  with  requirements  of  this  subsection  due  to  circumstances 
beyond  its  control  shall  not  be  taken  into  account,  and  the  Secre- 
tary shall  modify  all  such  time  limitations  and  deadlines  with 
respect  to  such  State  accordingly.120 


120  P.L.  96-398,  §  901,  added  subsection  (r),  effective  October  7,  1980. 
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OPERATION  OF  STATE  PLANS 

Sec.  1904.  [42  U.S.C.  1396c]  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  agency  administer- 
ing or  supervising  the  administration  of  the  State  plan  approved 
under  this  title,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  section  1902;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  such  provision; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure),  until  the  Secretary  is  satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied 
he  shall  make  no  further  payments  to  such  State  (or  shall  limit 
payments  to  categories  under  or  parts  of  the  State  plan  not  affect- 
ed by  such  failure). 

DEFINITIONS 

Sec.  1905.  [42  U.S.C.  1396d]  For  purposes  of  this  title— 
(a)  The  term  "medical  assistance"  means  payment  of  part  or  all 
of  the  cost  of  the  following  care  and  services  (if  provided  in  or  after 
the  third  month  before  the  month  in  which  the  recipient  makes 
application  for  assistance)  for  individuals,  and,  with  respect  to  phy- 
sicians' or  dentists'  services,  at  the  option  of  the  State,  to  individ- 
uals (other  than  individuals  with  respect  to  whom  there  is  being 
paid,  or  who  are  eligible,  or  would  be  eligible  if  they  were  not  in  a 
medical  institution,  to  have  paid  with  respect  to  them  a  State 
supplementary  payment  and  are  eligible  for  medical  assistance 
equal  in  amount,  duration,  and  scope  to  the  medical  assistance 
made  available  to  individuals  described  in  section  1902(a)(10)(A)) 
not  receiving  aid  or  assistance  under  any  plan  of  the  State  ap- 
proved under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  and  with 
respect  to  whom  supplemental  security  income  benefits  are  not 
being  paid  under  title  XVI 121,  who  are — 

(i)  under  the  age  of  21, 

(ii)  relatives  specified  in  section  406(h)(1)  with  whom  a  child 
is  living  if  such  child,  except  for  section  406(a)(2),  is  (or  would, 
if  needy,  be)  a  dependent  child  under  part  A  of  title  IV, 

(iii)  65  years  of  age  or  older, 

(iv)  blind,  with  respect  to  States  eligible  to  participate  in  the 
State  plan  program  established  under  title  XVI,122 


121  P.L.  93-233,  §  13(aX13),  deleted  "individuals  not  receiving  aid  or  assistance  under  the 
State's  plan  approved  under  title  I,  X,  XTV,  or  XVI,  or  part  A  of  title  IV"  and  substituted 
"individuals  (other  than  individuals  with  respect  to  whom  there  is  being  paid,  or  who  are 
eligible,  or  would  be  eligible  if  they  were  not  in  a  medical  institution,  to  have  paid  with  respect 
to  them  a  State  supplementary  payment  and  are  eligible  for  medical  assistance  equal  in 
amount,  duration,  and  scope  to  the  medical  assistance  made  available  to  individuals  described  in 
section  1902(aX10XAD  not  receiving  aid  or  assistance  under  any  plan  of  the  State  approved 
under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  and  with  respect  to  whom  supplemental 
security  income  benefits  are  not  being  paid  under  title  XVI",  effective  with  respect  to  payments 
under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973. 

122 P.L.  93-233,  §13ia)<14),  added  "with  respect  to  States  eligible  to  participate  in  the  State 
plan  program  established  under  title  XVI,'",  effective  with  respect  to  payments  under  §  1903  for 
calendar  quarters  commencing  after  December  31.  1973. 
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(v)  18  years  of  age  or  older  and  permanently  and  totally 
disabled,  with  respect  to  States  eligible  to  participate  in  the 
State  plan  program  established  under  title  XVI,123 

(vi)  persons  essential  (as  described  in  the  second  sentence  of 
this  subsection)  to  individuals  receiving  aid  or  assistance  under 
State  plans  approved  under  title  I,  X,  XIV,  or  XVI,  or  124 

(vii)  blind  or  disabled  as  defined  in  section  1614,  with  respect 
to  States  not  eligible  to  participate  in  the  State  plan  program 
established  under  title  XVI,125 

but  whose  income  and  resources  are  insufficient  to  meet  all  of  such 
cost— 

(1)  inpatient  hospital  services  (other  than  services  in  an  insti- 
tution for  tuberculosis  or  mental  diseases); 

(2)  (A)  outpatient  hospital  services,  and  (B)  consistent  with 
State  law  permitting  such  services,  rural  health  clinic  services 
(as  defined  in  subsection  (1))  and  any  other  ambulatory  services 
which  are  offered  by  a  rural  health  clinic  (as  defined  in  subsec- 
tion (1))  and  which  are  otherwise  included  in  the  plan; 126 

(3)  other  laboratory  and  X-ray  services; 

(4)  (A)  skilled  nursing  facility  services  (other  than  services  in 
an  institution  for  tuberculosis  or  mental  diseases)  for  individ- 
uals 21  years  of  age  or  older  (B)  effective  July  1,  1969,  such 
early  and  periodic  screening  and  diagnosis  of  individuals  who 
are  eligible  under  the  plan  and  are  under  the  age  of  21  to 
ascertain  their  physical  or  mental  defects,  and  such  health 
care,  treatment,  and  other  measures  to  correct  or  ameliorate 
defects  and  chronic  conditions  discovered  thereby,  as  may  be 
provided  in  regulations  of  the  Secretary;  and  (C)  family  plan- 
ning services  and  supplies  furnished  (directly  or  under  ar- 
rangements with  others)  to  individuals  of  child-bearing  age 
(including  minors  who  can  be  considered  to  be  sexually  active) 
who  are  eligible  under  the  State  plan  and  who  desire  such 
services  and  supplies; 

(5)  physicians'  services  furnished  by  a  physician  (as  defined 
in  section  1861(r)(D),  whether  furnished  in  the  office,  the  pa- 
tient's home,  a  hospital,  or  a  skilled  nursing  facility,  or  else- 
where; 

(6)  medical  care,  or  any  other  type  of  remedial  care  recog- 
nized under  State  law,  furnished  by  licensed  practitioners 
within  the  scope  of  their  practice  as  defined  by  State  law; 

(7)  home  health  care  services; 

(8)  private  duty  nursing  services; 

(9)  clinic  services; 

(10)  dental  services; 

(11)  physical  therapy  and  related  services; 


123  P.L.  93-233,  §  13(a)(15),  deleted  "or"  and  substituted  "with  respect  to  States  eligible  to 
participate  in  the  State  plan  program  established  under  title  XVI,",  effective  with  respect  to 
payments  under  §  1903  for  calendar  quarters  commencing  after  December  31,  1973. 

124  P.L.  93-233,  §13(a)(16),  inserted  "or",  effective  with  respect  to  payments  under  §  1903  for 
calendar  quarters  commencing  after  December  31,  1973.  See  P.L.  93-66,  §  230,  with  respect  to 
coverage  of  essential  persons  under  medicaid,  in  Vol.  II,  p.  1473. 

125  P.L.  93-233,  §  13(a)(17),  added  clause  (vii),  effective  with  respect  to  payments  under  §  1903 
for  calendar  quarters  commencing  after  December  31,  1973. 

126  P.L.  95-210,  §  2(a),  amended  paragraph  (2)  in  its  entirety.  For  the  effective  date,  see  P.L.  95- 
210,  §  2(f)  in  Vol.  II,  p.  1681.  For  paragraph  (2)  as  it  formerly  read,  see  Vol.  II,  p.  1793. 
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(12)  prescribed  drugs,  dentures,  and  prosthetic  devices;  and 
eyeglasses  prescribed  by  a  physician  skilled  in  diseases  of  the 
eye  or  by  an  optometrist,  whichever  the  individual  may  select; 

(13)  other  diagnostic,  screening,  preventive,  and  rehabilita- 
tive services; 

(14)  inpatient  hospital  services,  skilled  nursing  facility  serv- 
ices, and  intermediate  care  facility  services  for  individuals  65 
years  of  age  or  over  in  an  institution  for  tuberculosis  or  mental 
diseases; 

(15)  intermediate  care  facility  services  (other  than  such  serv- 
ices in  an  institution  for  tuberculosis  or  mental  diseases)  for 
individuals  who  are  determined,  in  accordance  with  section 
1902(a)(31)(A),  to  be  in  need  of  such  care; 

(16)  effective  January  1,  1973,  inpatient  psychiatric  hospital 
services  for  individuals  under  age  21,  as  defined  in  subsection 
(h); 127 

(17)  services  furnished  by  a  nurse-midwife  (as  defined  in 
subsection  (m))  which  he  is  legally  authorized  to  perform  under 
State  law  (or  the  State  regulatory  mechanism  provided  by 
State  law),  whether  or  not  he  is  under  the  supervision  of,  or 
associated  with,  a  physician  or  other  health  care  provider; 
and  128 

(18)  129  any  other  medical  care,  and  any  other  type  of  remedi- 
al care  recognized  under  State  law,  specified  by  the  Secretary; 

except  as  otherwise  provided  in  paragraph  (16),  such  term  does  not 
include — 

(A)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  is  an  inmate  of  a  public  institution  (except 
as  a  patient  in  a  medical  institution);  or 

(B)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  has  not  attained  65  years  of  age  and  who  is 
a  patient  in  an  institution  for  tuberculosis  or  mental  diseases. 

For  purposes  of  clauses 129A  (vi)  of  the  preceding  sentence,  a  person 
shall  be  considered  essential  to  another  individual  if  such  person  is 
the  spouse  of  and  is  living  with  such  individual,  the  needs  of  such 
person  are  taken  into  account  in  determining  the  amount  of  aid  or 
assistance  furnished  to  such  individual  (under  a  State  plan  ap- 
proved under  title  I,  X,  XIV,  or  XVI),  and  such  person  is  deter- 
mined, under  such  a  State  plan,  to  be  essential  to  the  well  being  of 
such  individual. 

(b)  The  term  '  'Federal  medical  assistance  percentage"  for  any 
State  shall  be  100  per  centum  less  the  State  percentage;  and  the 
State  percentage  shall  be  that  percentage  which  bears  the  same 
ratio  to  45  per  centum  as  the  square  of  the  per  capita  income  of 
such  State  bears  to  the  square  of  the  per  capita  income  of  the 
continental  United  States  (including  Alaska)  and  Hawaii;  except 


127  P.L.  93-233,  §18(x)(7),  deleted  "under  21,  as  defined  in  subsection  (e);"  and  substituted 
"under  age  21,  as  defined  in  subsection  (h);  and",  effective  December  31,  1973. 

128  P.L.  96-499,  §  965(a)(1)(C),  added  paragraph  (17),  effective  with  respect  to  payments  under 
this  title  of  the  Social  Security  Act  for  calendar  quarters  beginning  July  1.  1981,  and  thereafter, 
unless  the  Secretary  determines  State  legislation  is  required;  in  such  case  see  P.L.  96-499, 
§  965(cX2),  in  Vol.  II,  p.  1741. 

129  P.L.  96-499,  §  965(a)(1)(B),  redesignated  the  former  paragraph  (17)  as  paragraph  (18),  effec- 
tive as  indicated  in  footnote  128  of  this  title. 

129A  As  in  original.  Should  be  "clause". 
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that  (1)  the  Federal  medical  assistance  percentage  shall  in  no  case 
be  less  than  50  per  centum  or  more  than  83  per  centum,  and  (2)  the 
Federal  medical  assistance  percentage  for  Puerto  Rico,  the  Virgin 
Islands,  and  Guam  shall  be  50  per  centum.  The  Federal  medical 
assistance  percentage  for  any  State  shall  be  determined  and  pro- 
mulgated in  accordance  with  the  provisions  of  subparagraph  (B)  of 
section  1101(a)(8)130.  Notwithstanding  the  first  sentence  of  this  sec- 
tion, the  Federal  medical  assistance  percentage  shall  be  100  per 
centum  with  respect  to  amounts  expended  as  medical  assistance  for 
services  which  are  received  through  an  Indian  Health  Service  fa- 
cility whether  operated  by  the  Indian  Health  Service  or  by  an 
Indian  tribe  or  tribal  organization  (as  defined  in  section  4  of  the 
Indian  Health  Care  Improvement  Act 131).132 

(c)  For  purposes  of  this  title  the  term  "intermediate  care  facility" 
means  an  institution  which  (1)  is  licensed  under  State  law  to  pro- 
vide, on  a  regular  basis,  health-related  care  and  services  to  individ- 
uals who  do  not  require  the  degree  of  care  and  treatment  which  a 
hospital  or  skilled  nursing  facility  133  is  designed  to  provide,  but 
who  because  of  their  mental  or  physical  condition  require  care  and 
services  (above  the  level  of  room  and  board)  which  can  be  made 
available  to  them  only  through  institutional  facilities,  (2)  meets 
such  standards  prescribed  by  the  Secretary  as  he  finds  appropriate 
for  the  proper  provision  of  such  care,  (3)  meets  such  standards  of 
safety  and  sanitation  as  are  established  under  regulation  of  the 
Secretary  in  addition  to  those  applicable  to  nursing  homes 133A 
under  State  law;  and  (4)  meets  the  requirements  of  section 
1861(j)(14)  with  respect  to  protection  of  patients'  personal  funds.134 
The  term  ' 'intermediate  care  facility"  also  includes  any  skilled 
nursing  facility  133  or  hospital  which  meets  the  requirements  of  the 
preceding  sentence.  The  term  "intermediate  care  facility"  also  in- 
cludes a  Christian  Science  sanatorium  operated,  or  listed  and  certi- 
fied, by  the  First  Church  of  Christ,  Scientist,  Boston,  Massachu- 
setts, but  only  with  respect  to  institutional  services  deemed  appro- 
priate by  the  State.  The  term  "intermediate  care  facility"  also 
includes  any  institution  which  is  located  in  a  State  on  an  Indian 
reservation  and  is  certified  by  the  Secretary  as  meeting  the  re- 
quirements of  clauses  (2),  (3),  and  (4) 135  of  this  subsection  and 
providing  the  care  and  services  required  under  clause  136  (1).  With 


130P.L.  93-233,  §  18(yX2),  deleted  ",  except  that  the  Secretary  shall  promulgate  such  percentage 
as  soon  as  possible  after  the  enactment  of  this  title,  which  promulgation  shall  be  conclusive  for 
each  of  the  six  quarters  in  the  period  beginning  January  1,  1966,  and  ending  with  the  close  of 
June  30,  1967",  effective  December  31,  1973.  Executed  as  if  P.L.  93-233,  §  18(y)(2),  reference  was 
to  deletion  of  material  following  §  1101(a)(8)  [instead  of  §  1110(aX8)]. 

131  See  P.L.  94-437,  §  4,  in  Vol.  II,  p.  1495. 

132  P.L.  94-437,  §  402(e),  added  "Notwithstanding  the  first  sentence  of  this  section,  the  Federal 
medical  assistance  percentage  shall  be  100  per  centum  with  respect  to  amounts  expended  as 
medical  assistance  for  services  which  are  received  through  an  Indian  Health  Service  facility 
whether  operated  by  the  Indian  Health  Service  or  by  an  Indian  tribe  or  tribal  organization  (as 
defined  in  section  4  of  the  Indian  Health  Care  Improvement  Act).",  effective  September  30,  1976. 

See  P.L.  94-241,  §  1,  for  §  502(a)(1)  of  H.J.  Res.  549,  with  respect  to  participation  by  the 
Commonwealth  of  the  Northern  Mariana  Islands  on  the  same  basis  as  Guam,  in  Appendix  E,  in 
Vol.  II,  p.  1016. 

133  P.L.  93-233,  §  18(xX8),  deleted  "skilled  nursing  home"  and  substituted  "skilled  nursing 
facility",  effective  December  31,  1973. 

133A  Questionable  term  in  law.  Should  probably  be  "nursing  facilities". 

134  P.L.  95-292,  §  8(a),  deleted  the  period  and  substituted  ";  and  (4)  meets  the  requirements  of 
section  1861(jX14)  with  respect  to  protection  of  patients'  personal  funds.",  effective  July  1,  1978. 

,35P.L.  95-292,  §  8(b),  deleted  "and  (3)"  and  substituted  ",  (3),  and  (4)",  effective  July  1,  1978. 
136  P.L.  96-473,  §  6(k),  deleted  "clauses"  and  substituted  "clause",  effective  October  19,  1980. 
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respect  to  services  furnished  to  individuals  under  age  65,  the  term 
"intermediate  care  facility"  shall  not  include,  except  as  provided  in 
subsection  (d),  any  public  institution  or  distinct  part  thereof  for 
mental  diseases  or  mental  defects.137 

(d)  The  term  "intermediate  care  facility  services"  may  include 
services  in  a  public  institution  (or  distinct  part  thereof)  for  the 
mentally  retarded  or  persons  with  related  conditions  if — 

(1)  the  primary  purpose  of  such  institution  (or  distinct  part 
thereof)  is  to  provide  health  or  rehabilitative  services  for  men- 
tally retarded  individuals  and  which  meet  such  standards  as 
may  be  prescribed  by  the  Secretary; 

(2)  the  mentally  retarded  individual  with  respect  to  whom  a 
request  for  payment  is  made  under  a  plan  approved  under  this 
title  is  receiving  active  treatment  under  such  a  program;  and 

(3)  the  State  or  political  subdivision  responsible  for  the  oper- 
ation of  such  institution  has  agreed  that  the  non-Federal  ex- 
penditures in  any  calendar  quarter  prior  to  January  1,  1975, 
with  respect  to  services  furnished  to  patients  in  such  institu- 
tion (or  distinct  part  thereof)  in  the  State  will  not,  because  of 
payments  made  under  this  title,  be  reduced  below  the  average 
amount  expended  for  such  services  in  such  institution  in  the 
four  quarters  immediately  preceding  the  quarter  in  which  the 
State  in  which  such  institution  is  located  elected  to  make  such 
services  available  under  its  plan  approved  under  this  title. 

(e)  In  the  case  of  any  State  the  State  plan  of  which  (as  approved 
under  this  title) — 

(1)  does  not  provide  for  the  payment  of  services  (other  than 
services  covered  under  section  1902(a)(12))  provided  by  an  op- 
tometrist; but 

(2)  at  a  prior  period  did  provide  for  the  payment  of  services 
referred  to  in  paragraph  (1); 

the  term  "physicians'  services"  (as  used  in  subsection  (a)(5))  shall 
include  services  of  the  type  which  an  optometrist  is  legally  author- 
ized to  perform  where  the  State  plan  specifically  provides  that  the 
term  "physicians'  services",  as  employed  in  such  plan,  includes 
services  of  the  type  which  an  optometrist  is  legally  authorized  to 
perform,  and  shall  be  reimbursed  whether  furnished  by  a  physician 
or  an  optometrist. 

(f)  For  purposes  of  this  title,  the  term  "skilled  nursing  facility 
services"  means  services  which  are  or  were  required  to  be  given  an 
individual  who  needs  or  needed  on  a  daily  basis  skilled  nursing 
care  (provided  directly  by  or  requiring  the  supervision  of  skilled 
nursing  personnel)  or  other  skilled  rehabilitation  services  which  as 
a  practical  matter  can  only  be  provided  in  a  skilled  nursing  facility 
on  an  inpatient  basis. 

(g)  If  the  State  plan  includes  provision  of  chiropractors'  services, 
such  services  include  only — 

(1)  services  provided  by  a  chiropractor  (A)  who  is  licensed  as 
such  by  the  State  and  (B)  who  meets  uniform  minimum  stand- 
ards promulgated  by  the  Secretary  under  section  1861(r)(5); 
and 


7  See  P.L.  95-292,  §  8(c),  with  respect  to  costs  chargeable  to  patients'  funds,  in  Vol.  II,  p.  1694. 
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(2)  services  which  consist  of  treatment  by  means  of  manual 
manipulation  of  the  spine  which  the  chiropractor  is  legally 
authorized  to  perform  by  the  State. 

(h)  (1)  For  purposes  of  paragraph  (16)  of  subsection  (a),  the  term 
"inpatient  psychiatric  hospital  services  for  individuals  under  age 
21"  includes  only — 

(A)  inpatient  services  which  are  provided  in  an  institution 
which  is  accredited  as  a  psychiatric  hospital  by  the  Joint  Com- 
mission on  Accreditation  of  Hospitals; 

(B)  inpatient  services  which,  in  the  case  of  any  individual  (i) 
involve  active  treatment 138  which  meets  such  standards  as 
may  be  prescribed  138  in  regulations  by  the  Secretary,  and  (ii) 
138  a  team,  consisting  of  physicians  and  other  personnel  quali- 
fied to  make  determinations  with  respect  to  mental  health 
conditions  and  the  treatment  thereof,  has  determined  are  nec- 
essary on  an  inpatient  basis  and  can  reasonably  be  expected  to 
improve  the  condition,  by  reason  of  which  such  services  are 
necessary,  to  the  extent  that  eventually  such  services  will  no 
longer  be  necessary;  and 

(C)  inpatient  services  which,  in  the  case  of  any  individual, 
are  provided  prior  to  (A)  the  date  such  individual  attains  age 
21,  or  (B)  in  the  case  of  an  individual  who  was  receiving  such 
services  in  the  period  immediately  preceding  the  date  on  which 
he  attained  age  21,  (i)  the  date  such  individual  no  longer 
requires  such  services,  or  (ii)  if  earlier,  the  date  such  individual 
attains  age  22; 

(2)  Such  term  does  not  include  services  provided  during  any 
calendar  quarter  under  the  State  plan  of  any  State  if  the  total 
amount  of  the  funds  expended,  during  such  quarter,  by  the  State 
(and  the  political  subdivisions  thereof)  from  non-Federal  funds  for 
inpatient  services  included  under  paragraph  (1) 139,  and  for  active 
psychiatric  care  and  treatment  provided  on  an  outpatient  basis  for 
eligible  mentally  ill  children,  is  less  than  the  average  quarterly 
amount  of  the  funds  expended,  during  the  4-quarter  period  ending 
December  31,  1971,  by  the  State  (and  the  political  subdivisions 
thereof)  from  non-Federal  funds  for  such  services. 

(i)  140  For  purposes  of  this  title,  the  term  '  'skilled  nursing  facility" 
also  includes  any  institution  which  is  located  in  a  State  on  an 
Indian  reservation  and  is  certified  by  the  Secretary  as  being  a 
qualified  skilled  nursing  facility  by  meeting  the  requirements  of 
section  1861(j). 

(j)  The  term  "State  supplementary  payment"  means  any  cash 
payment  made  by  a  State  on  a  regular  basis  to  an  individual  who 
is  receiving  supplemental  security  income  benefits  under  title  XVI 
or  who  would  but  for  his  income  be  eligible  to  receive  such  bene- 
fits, as  assistance  based  on  need  in  supplementation  of  such  bene- 
fits (as  determined  by  the  Secretary),  but  only  to  the  extent  that 
such  payments  are  made  with  respect  to  an  individual  with  respect 


138  P.L.  93-233,  §  18(w),  deleted  involves  active  treatment  (i)"  and  substituted  "(i)  involve 
active  treatment",  deleted  "pursuant  to  title  XVIII",  and  deleted  "(ii)  which"  and  substituted 
"(ii)",  effective  December  31,  1973. 

139  P.L.  93-233,  §18(x)(10),  deleted  "(e)(1)"  and  substituted  "(1)",  effective  December  31,  1973. 

140  P.L.  93-233,  §  18(x)(9),  redesignated  this  subsection  (h)  (added  by  P.L.  92-603,  §  299L(b))  as 
subsection  (i),  effective  December  31,  1973. 
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to  whom  supplemental  security  income  benefits  are  payable  under 
title  XVI,  or  would  but  for  his  income  be  payable  under  that 
title.141 

(k)  Increased  supplemental  security  income  benefits  payable  pur- 
suant to  section  211  of  Public  Law  93-66  142  shall  not  be  considered 
supplemental  security  income  benefits  payable  under  title  XVI.141 

(1)  The  terms  "rural  health  clinic  services"  and  "rural  health 
clinic"  have  the  meanings  given  such  terms  in  section  1861(aa), 
except  that  (1)  clause  (ii)  of  section  1861(aa)(2)  shall  not  apply  to 
such  terms,  and  (2)  the  physician  arrangement  required  under 
section  1861(aa)(2)(B)  shall  only  apply  with  respect  to  rural  health 
clinic  services  and,  with  respect  to  other  ambulatory  care  services, 
the  physician  arrangement  required  shall  be  only  such  as  may  be 
required  under  the  State  plan  for  those  services.143 

(m)  The  term  "nurse-midwife"  means  a  registered  nurse  who  has 
successfully  completed  a  program  of  study  and  clinical  experience 
meeting  guidelines  prescribed  by  the  Secretary,  or  has  been  certi- 
fied by  an  organization  recognized  by  the  Secretary,  and  performs 
services  in  the  area  of  management  of  the  care  of  mothers  and 
babies  (throughout  the  maternity  cycle)  which  he  is  legally  author- 
ized to  perform  in  the  State  in  which  he  performs  such  services.144 

[Sec.  1906.  Repealed.145] 

OBSERVANCE  OF  RELIGIOUS  BELIEFS 

Sec.  1907.  [42  U.S.C.  1396f]  Nothing  in  this  title  shall  be  con- 
strued to  require  any  State  which  has  a  plan  approved  under  this 
title  to  compel  any  person  to  undergo  any  medical  screening,  exam- 
ination, diagnosis,  or  treatment  or  to  accept  any  other  health  care 
or  services  provided  under  such  plan  for  any  purpose  (other  than 
for  the  purpose  of  discovering  and  preventing  the  spread  of  infec- 
tion or  contagious  disease  or  for  the  purpose  of  protecting  environ- 
mental health),  if  such  person  objects  (or,  in  case  such  person  is  a 
child,  his  parent  or  guardian  objects)  thereto  on  religious  grounds. 

STATE  PROGRAMS  FOR  LICENSING  OF  ADMINISTRATORS  OF  NURSING 

HOMES 

Sec.  1908.  [42  U.S.C.  1396g]  (a)  For  purposes  of  section 
1902(a)(29),  a  "State  program  for  the  licensing  of  administrators  of 
nursing  homes"  is  a  program  which  provides  that  no  nursing  home 
within  the  State  may  operate  except  under  the  supervision  of  an 
administrator  licensed  in  the  manner  provided  in  this  section. 

(b)  Licensing  of  nursing  home  administrators  shall  be  carried  out 
by  the  agency  of  the  State  responsible  for  licensing  under  the 
healing  arts  licensing  act  of  the  State,  or,  in  the  absence  of  such 
act  or  such  an  agency,  a  board  representative  of  the  professions 


141  P.L.  93-233,  §  13(a)(18),  added  this  subsection,  effective  with  respect  to  payments  under 
§  1903  for  calendar  quarters  commencing  after  December  31,  1973. 
142See  P.L.  93-66,  §  211,  in  Vol.  II,  p.  1469. 

143  P.L.  95-210,  §  2(b),  added  subsection  (1).  For  the  effective  date,  see  P.L.  95-210,  §  2(f),  in  Vol. 
II,  p.  1681. 

See  P.L.  95-210,  §  1(c),  with  respect  to  rural  health  clinics,  in  Vol.  II,  p.  1680. 

144  P.L.  96-499,  §  965(a)(2),  added  subsection  (m),  effective  with  respect  to  payments  under  this 
title  of  the  Social  Security  Act  for  calendar  quarters  beginning  July  1,  1981,  and  thereafter, 
unless  the  Secretary  determines  State  legislation  is  required;  in  the  latter  case  see  P.L.  96-499, 
§  965(c)(2),  in  Vol.  II,  p.  1741. 

145  P.L.  92-603,  §  287(a),  effective  January  1,  1973. 
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and  institutions  concerned  with  care  of  chronically  ill  and  infirm 
aged  patients  and  established  to  carry  out  the  purposes  of  this 
section. 

(c)  It  shall  be  the  function  and  duty  of  such  agency  or  board  to — 

(1)  develop,  impose,  and  enforce  standards  which  must  be 
met  by_  individuals  in  order  to  receive  a  license  as  a  nursing 
home  administrator,  which  standards  shall  be  designed  to 
insure  that  nursing  home  administrators  will  be  individuals 
who  are  of  good  character  and  are  otherwise  suitable,  and  who, 
by  training  or  experience  in  the  field  of  institutional  adminis- 
tration, are  qualified  to  serve  as  nursing  home  administrators; 

(2)  develop  and  apply  appropriate  techniques,  including  ex- 
aminations and  investigations,  for  determining  whether  an  in- 
dividual meets  such  standards; 

(3)  issue  licenses  to  individuals  determined,  after  the  applica- 
tion of  such  techniques,  to  meet  such  standards,  and  revoke  or 
suspend  licenses  previously  issued  by  the  board  in  any  case 
where  the  individual  holding  any  such  license  is  determined 
substantially  to  have  failed  to  conform  to  the  requirements  of 
such  standards; 

(4)  establish  and  carry  out  procedures  designed  to  insure  that 
individuals  licensed  as  nursing  home  administrators  will, 
during  any  period  that  they  serve  as  such,  comply  with  the 
requirements  of  such  standards; 

(5)  receive,  investigate,  and  take  appropriate  action  with  re- 
spect to,  any  charge  or  complaint  filed  with  the  board  to  the 
effect  that  any  individual  licensed  as  a  nursing  home  adminis- 
trator has  failed  to  comply  with  the  requirements  of  such 
standards;  and 

(6)  conduct  a  continuing  study  and  investigation  of  nursing 
homes  and  administrators  of  nursing  homes  within  the  State 
with  a  view  to  the  improvement  of  the  standards  imposed  for 
the  licensing  of  such  administrators  and  of  procedures  and 
methods  for  the  enforcement  of  such  standards  with  respect  to 
administrators  of  nursing  homes  who  have  been  licensed  as 
such. 

(d)  No  State  shall  be  considered  to  have  failed  to  comply  with  the 
provisions  of  section  1902(a)(29)  because  the  agency  or  board  of 
such  State  (established  pursuant  to  subsection  (b))  shall  have  grant- 
ed any  waiver,  with  respect  to  any  individual  who,  during  all  of  the 
three  calendar  years  immediately  preceding  the  calendar  year  in 
which  the  requirements  prescribed  in  section  1902(a)(29)  are  first 
met  by  the  State,  has  served  as  a  nursing  home  administrator,  of 
any  of  the  standards  developed,  imposed,  and  enforced  by  such 
agency  or  board  pursuant  to  subsection  (c).146 


146  P.L.  93-233,  §  18(yX3),  effective  December  31,  1973,  deleted  the  following  sentence: 
"No  State  shall  be  considered  to  have  failed  to  comply  with  the  provisions  of  section 
1902(a)(29)  because  the  agency  or  board  of  such  State  (established  pursuant  to  subsection  (b)) 
shall  have  granted  any  waiver,  with  respect  to  any  individual  who,  during  all  of  the  calendar 
years  immediately  preceding  the  calendar  year  in  which  the  requirements  prescribed  in  section 
1902(aX29)  are  first  met  by  the  State,  has  served  as  a  nursing  home  administrator,  of  any  of  the 
standards  developed,  imposed,  and  enforced  by  such  board  pursuant  to  subsection  (c)(1)  other 
than  such  standards  as  relate  to  good  character  or  suitability  if— 

"(1)  such  waiver  is  for  a  period  which  ends  after  being  in  effect  for  two  years  or  on  June 
30,  1972,  whichever  is  earlier,  and 

Continued 
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(e)  147  As  used  in  this  section,  the  term — 

(1)  "nursing  home"  means  any  institution  or  facility  defined 
as  such  for  licensing  purposes  under  State  law,  or,  if  State  law 
does  not  employ  the  term  nursing  home,  the  equivalent  term 
or  terms  as  determined  by  the  Secretary,  but  does  not  include 
a  Christian  Science  sanatorium  operated,  or  listed  and  certi- 
fied, by  the  First  Church  of  Christ,  Scientist,  Boston,  Massa- 
chusetts; and 

(2)  "nursing  home  administrator"  means  any  individual  who 
is  charged  with  the  general  administration  of  a  nursing  home 
whether  or  not  such  individual  has  an  ownership  interest  in 
such  home  and  whether  or  not  his  functions  and  duties  are 
shared  with  one  or  more  other  individuals. 

PENALTIES  148 

Sec.  1909.  [42  U.S.C.  1396h]  (a)  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any 
false  statement  or  representation  of  a  material  fact  in  any 
application  for  any  benefit  or  payment  under  a  State  plan 
approved  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes  or  causes  to 
be  made  any  false  statement  or  representation  of  a  material 
fact  for  use  in  determining  rights  to  such  benefit  or  payment, 

(3)  having  knowledge  of  the  occurrence  of  any  event  affecting 
(A)  his  initial  or  continued  right  to  any  such  benefit  or  pay- 
ment, or  (B)  the  initial  or  continued  right  to  any  such  benefit 
or  payment  of  any  other  individual  in  whose  behalf  he  has 
applied  for  or  is  receiving  such  benefit  or  payment,  conceals  or 
fails  to  disclose  such  event  with  an  intent  fraudulently  to 
secure  such  benefit  or  payment  either  in  a  greater  amount  or 
quantity  than  is  due  or  when  no  such  benefit  or  payment  is 
authorized,  or 

(4)  having  made  application  to  receive  any  such  benefit  or 
payment  for  the  use  and  benefit  of  another  and  having  re- 
ceived it,  knowingly  and  willfully  converts  such  benefit  or 
payment  or  any  part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person, 

shall  (i)  in  the  case  of  such  a  statement,  representation,  conceal- 
ment, failure,  or  conversion  by  any  person  in  connection  with  the 
furnishing  (by  that  person)  of  items  or  services  for  which  payment 
is  or  may  be  made  under  this  title,  be  guilty  of  a  felony  and  upon 
conviction  thereof  fined  not  more  than  $25,000  or  imprisoned  for 
not  more  than  five  years  or  both,  or  (ii)  in  the  case  of  such  a 
statement,  representation,  concealment,  failure,  or  conversion  by 
any  other  person,  be  guilty  of  a  misdemeanor  and  upon  conviction 


"(2)  there  is  provided  in  the  State  (during  all  of  the  period  for  which  waiver  is  in  effect),  a 
program  of  training  and  instruction  designed  to  enable  all  individuals,  with  respect  to 
whom  any  such  waiver  is  granted,  to  attain  the  qualifications  necessary  in  order  to  meet 
such  standards." 

147  P.L.  93-233,  §18(y)(3),  deleted  subsections  (e)  and  (f)  and  redesignated  subsection  (g)  as 
subsection  (e),  effective  December  31,  1973.  For  subsections  (e)  and  (f)  as  they  formerly  read,  see 
Vol.  II,  p.  1760. 

148  P.L.  95-142,  §  4(b),  amended  §  1909  in  its  entirety,  effective  with  respect  to  acts  occurring 
and  statements  or  representations  made  on  or  after  October  25,  1977.  For  §  1909  as  it  formerlv 
read,  see  Vol.  II,  p.  1792. 
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thereof  fined  not  more  than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both.  In  addition,  in  any  case  where  an  individu- 
al who  is  otherwise  eligible  for  assistance  under  a  State  plan 
approved  under  this  title  is  convicted  of  an  offense  under  the 
preceding  provisions  of  this  subsection,  the  State  may  at  its  option 
(notwithstanding  any  other  provision  of  this  title  or  of  such  plan) 
limit,  restrict,  or  suspend  the  eligibility  of  that  individual  for  such 
period  (not  exceeding  one  year)  as  it  deems  appropriate;  but  the 
imposition  of  a  limitation,  restriction,  or  suspension  with  respect  to 
the  eligibility  of  any  individual  under  this  sentence  shall  not  affect 
the  eligibility  of  any  other  person  for  assistance  under  the  plan, 
regardless  of  the  relationship  between  that  individual  and  such 
other  person. 

(b)  (1)  Whoever  knowingly  and  willfully  149  solicits  or  receives  any 
remuneration  (including  any  kickback,  bribe,  or  rebate)  directly  or 
indirectly,  overtly  or  covertly,  in  cash  or  in  kind — 

(A)  in  return  for  referring  an  individual  to  a  person  for  the 
furnishing  or  arranging  for  the  furnishing  of  any  item  or  serv- 
ice for  which  payment  may  be  made  in  whole  or  in  part  under 
this  title,  or 

(B)  in  return  for  purchasing,  leasing,  ordering,  or  arranging 
for  or  recommending  purchasing,  leasing,  or  ordering  any  good, 
facility,  service,  or  item  for  which  payment  may  be  made  in 
whole  or  in  part  under  this  title, 

shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

(2)  Whoever  knowingly  and  willfully  149  offers  or  pays  any  remu- 
neration (including  any  kickback,  bribe,  or  rebate)  directly  or  indi- 
rectly, overtly  or  covertly,  in  cash  or  in  kind  to  any  person  to 
induce  such  person — 

(A)  to  refer  an  individual  to  a  person  for  the  furnishing  or 
arranging  for  the  furnishing  of  any  item  or  service  for  which 
payment  may  be  made  in  whole  or  in  part  under  this  title,  or 

(B)  to  purchase,  lease,  order,  or  arrange  for  or  recommend 
purchasing,  leasing,  or  ordering  any  good,  facility,  service,  or 
item  for  which  payment  may  be  made  in  whole  or  in  part 
under  this  title, 

shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

(3)  Paragraphs  (1)  and  (2)  shall  not  apply  to — 

(A)  a  discount  or  other  reduction  in  price  obtained  by  a 
provider  of  services  or  other  entity  under  this  title  if  the 
reduction  in  price  is  properly  disclosed  and  appropriately  re- 
flected in  the  costs  claimed  or  charges  made  by  the  provider  or 
entity  under  this  title;  and 

(B)  any  amount  paid  by  an  employer  to  an  employee  (who 
has  a  bona  fide  employment  relationship  with  such  employer) 
for  employment  in  the  provision  of  covered  items  or  services. 

(c)  Whoever  knowingly  and  willfully  makes  or  causes  to  be  made, 
or  induces  or  seeks  to  induce  the  making  of,  any  false  statement  or 


149  P.L.  96-499,  §  917,  added  "knowingly  and  willfully",  effective  December  5,  1980. 
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representation  of  a  material  fact  with  respect  to  the  conditions  or 
operation  of  any  institution  or  facility  in  order  that  such  institu- 
tion or  facility  may  qualify  (either  upon  initial  certification  or  upon 
recertiflcation)  as  a  hospital,  skilled  nursing  facility,  intermediate 
care  facility,  or  home  health  agency  (as  those  terms  are  employed 
in  this  title)  shall  be  guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $25,000  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(d)  Whoever  knowingly  and  willfully — 

(1)  charges,  for  any  service  provided  to  a  patient  under  a 
State  plan  approved  under  this  title,  money  or  other  considera- 
tion at  a  rate  in  excess  of  the  rates  established  by  the  State,  or 

(2)  charges,  solicits,  accepts,  or  receives,  in  addition  to  any 
amount  otherwise  required  to  be  paid  under  a  State  plan  ap- 
proved under  this  title,  any  gift,  money,  donation,  or  other 
consideration  (other  than  a  charitable,  religious,  or  philan- 
thropic contribution  from  an  organization  or  from  a  person 
unrelated  to  the  patient) — 

(A)  as  a  precondition  of  admitting  a  patient  to  a  hospital, 
skilled  nursing  facility,  or  intermediate  care  facility,  or 

(B)  as  a  requirement  for  the  patient's  continued  stay  in 
such  a  facility, 

when  the  cost  of  the  services  provided  therein  to  the  patient  is 
paid  for  (in  whole  or  in  part)  under  the  State  plan, 
shall  be  guilty  of  a  felony  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

CERTIFICATION  AND  APPROVAL  OF  SKILLED  NURSING  FACILITIES  AND  OF 
RURAL  HEALTH  CLINICS  150 

Sec.  1910.  [42  U.S.C.  1396i]  (a)(1)151  Whenever  the  Secretary 
certifies  an  institution  in  a  State  to  be  qualified  as  a  skilled  nurs- 
ing facility  under  title  XVIII,  such  institution  shall  be  deemed  to 
meet  the  standards  for  certification  as  a  skilled  nursing  facility  for 
purposes  of  section  1902(a)(28). 

(2) 151  The  Secretary  shall  notify  the  State  agency  administering 
the  medical  assistance  plan  of  his  approval  or  disapproval  of  any 
institution  which  has  applied  for  certification  by  him  as  a  qualified 
skilled  nursing  facility. 

(b)(1)  Whenever  the  Secretary  certifies  a  facility  in  a  State  to  be 
qualified  as  a  rural  health  clinic  under  title  XVIII,  such  facility 
shall  be  deemed  to  meet  the  standards  for  certification  as  a  rural 
health  clinic  for  purposes  of  providing  rural  health  clinic  services 
under  this  title. 

(2)  The  Secretary  shall  notify  the  State  agency  administering  the 
medical  assistance  plan  of  his  approval  or  disapproval  of  any  facili- 
ty in  that  State  which  has  applied  for  certification  by  him  as  a 
qualified  rural  health  clinic.152 


150  P.L.  95-210,  §  2(d)(1),  amended  the  heading  in  its  entirety.  For  the  effective  date,  see  P.L. 
95-210,  §  2(f),  in  Vol.  II,  p.  1681. 

See  P.L.  95-210,  §  1(e),  with  respect  to  rural  health  clinics,  in  Vol.  II,  p.  1680. 

131  P.L.  95-210,  §  2(d),  redesignated  subsection  (a)  as  paragraph  (ah,D  and  subsection  (b)  as 
paragraph  (a)(2).  For  the  effective  date,  see  P.L.  95-210,  §  2(f),  in  Vol.  II,  p.  1681. 

152  P.L.  95-210,  §  2(d)(4),  added  subsection  (b).  For  the  effective  date,  see  P.L.  95-210,  §  2(f),  in 
Vol.  H,  p.  1681. 
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(c)(1)  The  Secretary  may  cancel  approval  of  any  skilled  nursing 
or  intermediate  care  facility  at  any  time  if  he  finds  on  the  basis  of 
a  determination  made  by  him  as  provided  in  section  1902(a)(33)(B) 
that  a  facility  fails  to  meet  the  requirements  contained  in  section 
1902(a)(28)  or  section  1905(c),  or  if  he  finds  grounds  for  termination 
of  his  agreement  with  the  facility  pursuant  to  section  1866(b).  In 
that  event  the  Secretary  shall  notify  the  State  agency  and  the 
skilled  nursing  facility  or  intermediate  care  facility  that  approval 
of  eligibility  of  the  facility  to  participate  in  the  programs  estab- 
lished by  this  title  and  title  XVIII  shall  be  terminated  at  a  time 
specified  by  the  Secretary.  The  approval  of  eligibility  of  any  such 
facility  to  participate  in  such  programs  may  not  be  reinstated 
unless  the  Secretary  finds  that  the  reason  for  termination  has  been 
removed  and  there  is  reasonable  assurance  that  it  will  not  recur. 

(2)  Any  skilled  nursing  facility  or  intermediate  care  facility 
which  is  dissatisfied  with  a  determination  by  the  Secretary  that  it 
no  longer  qualifies  as  a  skilled  nursing  facility  or  intermediate  care 
facility  for  purposes  of  this  title,  shall  be  entitled  to  a  hearing  by 
the  Secretary  to  the  same  extent  as  is  provided  in  section  205(b) 
and  to  judicial  review  of  the  Secretary's  final  decision  after  such 
hearing  as  is  provided  in  section  205(g).  Any  agreement  between 
such  facility  and  the  State  agency  shall  remain  in  effect  until  the 
period  for  filing  a  request  for  a  hearing  has  expired  or,  if  a  request 
has  been  filed,  until  a  decision  has  been  made  by  the  Secretary; 
except  that  the  agreement  shall  not  be  extended  if  the  Secretary 
makes  a  written  determination,  specifying  the  reasons  therefor, 
that  the  continuation  of  provider  status  constitutes  an  immediate 
and  serious  threat  to  the  health  and  safety  of  patients,  and  the 
Secretary  certifies  that  the  facility  has  been  notified  of  its  deficien- 
cies and  has  failed  to  correct  them.153 

INDIAN  HEALTH  SERVICE  FACILITIES  154 

Sec.  1911.  [42  U.S.C.  1396jJ  (a)  A  facility  of  the  Indian  Health 
Service  (including  a  hospital,  intermediate  care  facility,  or  skilled 
nursing  facility),  whether  operated  by  such  Service  or  by  an  Indian 
tribe  or  tribal  organization  (as  those  terms  are  defined  in  section  4 
of  the  Indian  Health  Care  Improvement  Act 155),  shall  be  eligible 
for  reimbursement  for  medical  assistance  provided  under  a  State 
plan  if  and  for  so  long  as  it  meets  all  of  the  conditions  and  require- 
ments which  are  applicable  generally  to  such  facilities  under  this 
title. 

(b)  Notwithstanding  subsection  (a),  a  facility  of  the  Indian  Health 
Service  (including  a  hospital,  intermediate  care  facility,  or  skilled 
nursing  facility)  which  does  not  meet  all  of  the  conditions  and 
requirements  of  this  title  which  are  applicable  generally  to  such 
facility,  but  which  submits  to  the  Secretary  within  six  months  after 
the  date  of  the  enactment  of  this  section156  an  acceptable  plan  for 
achieving  compliance  with  such  conditions  and  requirements,  shall 


153  P.L.  96-499,  §  916(b)(2),  added  subsection  (c),  effective  December  5,  1980. 

154  P.L.  94-437,  §  402(a),  added  §  1911,  effective  September  30,  1976. 

See  P.L.  94-437,  §  402  (b),  (c),  and  (d)  with  respect  to  services  provided  to  medicaid  eligible 
Indians  and  §  403  with  respect  to  reports,  in  Vol.  II,  p.  1496. 

155  See  P.L.  94-437,  §  4,  in  Vol.  II,  p.  1495. 

156  Enacted  September  30,  1976  (P.L.  94-437,  90  Stat.  1400). 
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be  deemed  to  meet  such  conditions  and  requirements  (and  to  be 
eligible  for  reimbursement  under  this  title),  without  regard  to  the 
extent  of  its  actual  compliance  with  such  conditions  and  require- 
ments, during  the  first  twelve  months  after  the  month  in  which 
such  plan  is  submitted. 

ASSIGNMENT  OF  RIGHTS  OF  PAYMENT  157 

Sec.  1912.  [42  U.S.C.  1396k]  (a)  For  the  purpose  of  assisting  in 
the  collection  of  medical  support  payments  and  other  payments  for 
medical  care  owed  to  recipients  of  medical  assistance  under  the 
State  plan  approved  under  this  title,  a  State  plan  for  medical 
assistance  may — 

(1)  provide  that,  as  a  condition  of  eligibility  for  medical 
assistance  under  the  State  plan  to  an  individual  who  has  the 
legal  capacity  to  execute  an  assignment  for  himself,  the  indi- 
vidual is  required — 

(A)  to  assign  the  State  any  rights,  of  the  individual  or  of 
any  other  person  who  is  eligible  for  medical  assistance 
under  this  title  and  on  whose  behalf  the  individual  has  the 
legal  authority  to  execute  an  assignment  of  such  rights,  to 
support  (specified  as  support  for  the  purpose  of  medical 
care  by  a  court  or  administrative  order)  and  to  payment 
for  medical  care  from  any  third  party;  and 

(B)  to  cooperate  with  the  State  (i)  in  establishing  the 
paternity  of  such  person  (referred  to  in  subparagraph  (A)) 
if  the  person  is  a  child  born  out  of  wedlock,  and  (ii)  in 
obtaining  support  and  payments  (described  in  subpara- 
graph (A))  for  himself  and  for  such  person,  unless  (in 
either  case)  the  individual  is  found  to  have  good  cause  for 
refusing  to  cooperate  as  determined  by  the  State  agency  in 
accordance  with  standards  prescribed  by  the  Secretary, 
which  standards  shall  take  into  consideration  the  best  in- 
terests of  the  individuals  involved;  and 

(2)  provide  for  entering  into  cooperative  arrangements  (in- 
cluding financial  arrangements),  with  any  appropriate  agency 
of  any  State  (including,  with  respect  to  the  enforcement  and 
collection  of  rights  of  payment  for  medical  care  by  or  through 
a  parent,  with  a  State's  agency  established  or  designated  under 
section  454(3))  and  with  appropriate  courts  and  law  enforce- 
ment officials,  to  assist  the  agency  or  agencies  administering 
the  State  plan  with  respect  to  (A)  the  enforcement  and  collec- 
tion of  rights  to  support  or  payment  assigned  under  this  sec- 
tion and  (B)  any  other  matters  of  common  concern. 

(b)  Such  part  of  any  amount  collected  by  the  State  under  an 
assignment  made  under  the  provisions  of  this  section  shall  be 
retained  by  the  State  as  is  necessary  to  reimburse  it  for  medical 
assistance  payments  made  on  behalf  of  an  individual  with  respect 
to  whom  such  assignment  was  executed  (with  appropriate  reim- 
bursement of  the  Federal  Government  to  the  extent  of  its  partici- 
pation in  the  financing  of  such  medical  assistance),  and  the  remain- 
der of  such  amount  collected  shall  be  paid  to  such  individual. 


157  P.L.  95-142,  §  11(b),  added  §  1912,  effective  October  25,  1977. 
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HOSPITAL  PROVIDERS  OF  SKILLED  NURSING  AND  INTERMEDIATE  CARE 

SERVICES  158 

Sec.  1913.  [42  U.S.C.  13961]  (a)  Notwithstanding  any  other  pro- 
vision of  this  title,  payment  may  be  made,  in  accordance  with  this 
section,  under  a  State  plan  approved  under  this  title  for  skilled 
nursing  facility  services  and  intermediate  care  facility  services  fur- 
nished by  a  hospital  which  has  in  effect  an  agreement  under  sec- 
tion 1883. 

(b)(1)  Payment  to  any  such  hospital,  for  any  skilled  nursing  or 
intermediate  care  facility  services  furnished  pursuant  to  subsection 
(a),  shall  be  at  a  rate  equal  to  the  average  rate  per  patient-day  paid 
for  routine  services  during  the  previous  calendar  year  under  the 
State  plan  to  skilled  nursing  and  intermediate  care  facilities,  re- 
spectively, located  in  the  State  in  which  the  hospital  is  located.  The 
reasonable  cost  of  ancillary  services  shall  be  determined  in  the 
same  manner  as  the  reasonable  cost  of  ancillary  services  provided 
for  inpatient  hospital  services. 

(2)  With  respect  to  any  period  for  which  a  hospital  has  an  agree- 
ment under  section  1883,  in  order  to  allocate  routine  costs  between 
hospital  and  long-term  care  services,  the  total  reimbursement  for 
routine  services  due  from  all  classes  of  long-term  care  patients 
(including  title  XVIII,  title  XIX,  and  private  pay  patients)  shall  be 
subtracted  from  the  hospital  total  routine  costs  before  calculations 
are  made  to  determine  reimbursement  for  routine  hospital  services 
under  the  State  plan. 

WITHHOLDING  OF  FEDERAL  SHARE  OF  PAYMENTS  FOR  CERTAIN 
MEDICARE  PROVIDERS  159 

Sec.  1914.  [42  U.S.C.  1396mJ  (a)  The  Secretary  may  adjust,  in 
accordance  with  this  section,  the  Federal  matching  payment  to  a 
State  with  respect  to  expenditures  for  medical  assistance  for  care 
or  services  furnished  in  any  quarter  by — 

(1)  an  institution  (A)  which  has  or  previously  had  in  effect  an 
agreement  with  the  Secretary  under  section  1866;  and  (B)(i) 
from  which  the  Secretary  has  been  unable  to  recover  overpay- 
ments made  under  title  XVIII,  or  (ii)  from  which  the  Secretary 
has  been  unable  to  collect  the  information  necessary  to  enable 
him  to  determine  the  amount  (if  any)  of  the  overpayments 
made  to  such  institution  under  title  XVIII;  and 

(2)  any  person  (A)  who  (i)  has  previously  accepted  payment 
on  the  basis  of  an  assignment  under  section  1842(b)(3)(B)(ii), 
and  (ii)  during  the  annual  period  immediately  preceding  such 
quarter  submitted  no  claims  for  payment  under  title  XVIII,  or 
submitted  claims  for  payment  under  title  XVIII  which  aggre- 
gated less  than  the  amount  of  overpayments  made  to  him,  and 
(B)(i)  from  whom  the  Secretary  has  been  unable  to  recover 
overpayments  received  in  violation  of  the  terms  of  such  assign- 
ment, or  (ii)  from  whom  the  Secretary  has  been  unable  to 
collect  the  information  necessary  to  enable  him  to  determine 


158  P.L.  96-499,  §  904(b),  added  §  1913,  effective  on  the  date  on  which  final  regulations,  promul- 
gated by  the  Secretary  to  implement  this  amendment,  are  first  issued;  and  those  regulations 
shall  be  issued  not  later  than  June  1,  1981. 

159  P.L.  96-499,  §  905(d),  added  §  1914,  effective  December  5,  1980. 
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the  amount  (if  any)  of  the  overpayments  made  to  such  person 
under  title  XVIII. 

(b)  The  Secretary  may  (subject  to  the  remaining  provisions  of  this 
section)  reduce  payment  to  a  State  under  this  title  for  any  quarter 
by  an  amount  equal  to  the  lesser  of  the  Federal  matching  share  of 
payments  to  any  institution  or  person  specified  in  subsection  (a),  or 
the  total  overpayments  to  such  institution  or  person  under  title 
XVIII,  and  may  require  the  State  to  reduce  its  payment  to  such 
institution  or  person  by  such  amount. 

(c)  The  Secretary  shall  not  make  any  adjustment  in  the  payment 
to  a  State,  nor  require  any  adjustment  in  the  payment  to  an 
institution  or  person,  pursuant  to  subsection  (b)  until  after  he  has 
provided  adequate  notice  (which  shall  be  not  less  than  60  days)  to 
the  State  agency  and  the  institution  or  person. 

(d)  The  Secretary  shall  by  regulation  provide  procedures  for  im- 
plementation of  this  section,  which  procedures  shall  (1)  determine 
the  amount  of  the  Federal  payment  to  which  the  institution  or 
person  would  otherwise  be  entitled  under  this  section  which  shall 
be  treated  as  a  setoff  against  overpayments  under  title  XVIII,  and 
(2)  assure  the  restoration  to  the  institution  or  person  of  amounts 
withheld  under  this  section  which  are  ultimately  determined  to  be 
in  excess  of  overpayments  under  title  XVIII  and  to  which  the 
institution  or  person  would  otherwise  be  entitled  under  this  title. 

(e)  The  Secretary  shall  restore  to  the  trust  funds  established 
under  sections  1817  and  1841,  as  appropriate,  amounts  recovered 
under  this  section  as  setoffs  against  overpayments  under  title 
XVIII. 

(f)  Notwithstanding  any  other  provision  of  this  title,  an  institu- 
tion or  person  shall  not  be  entitled  to  recover  from  any  State  any 
amount  in  payment  for  medical  care  and  services  under  this  title 
which  is  withheld  by  the  State  agency  pursuant  to  an  order  by  the 
Secretary  under  subsection  (b). 


TITLE  XX— GRANTS  TO  STATES  FOR  SERVICES1 


TABLE  OF  CONTENTS  OF  TITLE  2 

Page 


Sec.  2001.  Appropriation  authorized   666 

Sec.  2002.  Payments  to  States   667 

Sec.  2003.  Program  reporting   678 

Sec.  2004.  Services  program  planning   682 

Sec.  2005.  Effective  date  of  regulations  published  by  the  Secretary   684 

Sec.  2006.  Evaluation;  program  assistance   684 

Sec.  2007.  Child  day  care  services   685 

Sec.  2008.  Definitions   685 


APPROPRIATION  AUTHORIZED  3 

Sec.  2001.  [42  U.S.C.  1397]  For  the  purpose  of  encouraging  each 
State,  as  far3A  practicable  under  the  conditions  in  that  State,  to 
furnish  services  directed  at  the  goal  of— 

(1)  achieving  or  maintaining  economic  self-support  to  pre- 
vent, reduce,  or  eliminate  dependency, 

(2)  achieving  or  maintaining  self-sufficiency,  including  reduc- 
tion or  prevention  of  dependency, 

(3)  preventing  or  remedying  neglect,  abuse,  or  exploitation  of 
children  and  adults  unable  to  protect  their  own  interests,  or 
preserving,  rehabilitating,  or  reuniting  families, 

(4)  preventing  or  reducing  inappropriate  institutional  care  by 
providing  for  community-based  care,  home-based  care,  or  other 
forms  of  less  intensive  care,  or 


1  Title  XX  of  the  Social  Security  Act  is  administered  by  the  Administration  for  Public 
Services,  Office  of  Human  Development  Services,  Department  of  Health  and  Human  Services 
(formerly  the  Department  of  Health,  Education,  and  Welfare).  Title  XX  appears  in  the  United 
States  Code  as  §§  1397-1397f,  subchapter  XX,  chapter  7,  title  42. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  title  XX  are  contained 
in  chapter  XIII,  title  45,  Code  of  Federal  Regulations. 

The  Social  Services  Amendments  of  1974  (P.L.  93-647),  §  2,  added  title  XX,  effective  with 
respect  to  payments  for  quarters  commencing  after  September  30,  1975. 

See  Civil  Rights  Act  of*  1964  (P.L.  88-352)  for  prohibition  against  discrimination  in  Federally 
assisted  programs,  in  Vol.  II,  p.  1555. 

See  Older  Americans  Act  of  1965  (P.L.  89-73),  §  203  with  respect  to  Federal  agency  consulta- 
tion, §  214  with  respect  to  surplus  property  eligibility,  and  §  306(c)  with  respect  to  agreements 
with  other  agencies,  in  Vol.  II,  p.  1570. 

See  Intergovernmental  Cooperation  Act  of  1968  (P.L.  90-577),  §§  2-403  and  §§  601-604,  with 
respect  to  intergovernmental  cooperation,  in  Vol.  II,  p.  1589. 

See  Joint  Funding  Simplification  Act  of  1974  (P.L.  93-510),  §§  2-13,  with  respect  to  simplifica- 
tion of  joint  funding,  in  Vol.  II,  p.  1622. 

See  Developmental^  Disabled  Assistance  and  Bill  of  Rights  Act  (P.L.  94-103),  §  204,  with 
respect  to  a  study  and  report  to  Congress  on  standards  and  quality  assurance  mechanisms 
applicable  to  residential  facilities  and  community  agencies,  in  Vol.  II,  p.  1652. 

See  Federal  Grant  and  Cooperative  Agreement  Act  of  1977  (P.L.  95-224),  §§  2-10,  with  respect  to 
Federal  grant  and  cooperative  agreements,  in  Vol.  II,  p.  1682. 

See  Indian  Child  Welfare  Act  of  1978  (P.L.  95-608),  §§  201-204,  with  respect  to  Indian  child 
and  family  programs,  in  Vol.  II,  p.  1705. 

See  Health  Services  and  Centers  Amendments  of  1978  (P.L.  95-626),  §  606(a)(16),  with  respect 
to  adolescent  pregnancies  and  grant  requirements  in  regard  thereto,  in  Vol.  II,  p.  1710. 

2  This  table  of  contents  does  not  appear  in  the  law. 

3  See  P.L.  96-499,  §  1001(c),  with  respect  to  assistance  to  State  in  systematic  assessment  of 
current  practices  in  day  care  programs,  in  Vol.  II,  p.  1743. 

3A  As  in  original.  Should  be  "as  far  as". 
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(5)  securing  referral  or  admission  for  institutional  care  when 
other  forms  of  care  are  not  appropriate,  or  providing  services 
to  individuals  in  institutions, 
there  is  authorized  to  be  appropriated  for  each  fiscal  year  a  sum 
sufficient  to  carry  out  the  purposes  of  this  title.  The  sums  made 
available  under  this  section  shall  be  used  for  making  payments  to 
States  under  section  2002  (and  to  territorial  jurisdictions  as  de- 
scribed in  subsection  (a)(2)(C)  thereof) 4. 

PAYMENTS  TO  STATES  5 

Sec.  2002.  [42  U.S.C.  1397a]  (a)(1)  From  the  sums  appropriated 
therefor,  the  Secretary  shall,  subject  to  the  provisions  of  this  sec- 
tion and  section  2003,  pay  to  each  State,  for  each  quarter,  an 
amount  equal  to  100  per  centum  of  the  expenditures  during  that 
quarter  for  child  day  care  services  (including  expenditures  for 
grants  to  qualified  providers  under  section  2007)  to  the  extent 
permitted  by  paragraph  (17) 6,7  90  per  centum  of  the  total  expendi- 
tures during  that  quarter  for  the  provision  of  family  planning 
services  and  75  per  centum  of  the  total  expenditures  during  that 
quarter  for  the  provision  of  other  services  directed  at  the  goal  of— 

(A)  achieving  or  maintaining  economic  self-support  to  pre- 
vent, reduce,  or  eliminate  dependency, 

(B)  achieving  or  maintaining  self-sufficiency,  including  reduc- 
tion or  prevention  of  dependency, 

(C)  preventing  or  remedying  neglect,  abuse,  or  exploitation  of 
children  and  adults  unable  to  protect  their  own  interests,  or 
preserving,  rehabilitating,  or  reuniting  families, 

(D)  preventing  or  reducing  inappropriate  institutional  care 
by  providing  for  community-based  care,  home-based  care,  or 
other  forms  of  less  intensive  care,  or 

(E)  securing  referral  or  admission  for  institutional  care  when 
other  forms  of  care  are  not  appropriate,  or  providing  services 
to  individuals  in  institutions, 

including  expenditures  for  administration  (including  planning  and 
evaluation)  and  personnel  training  and  retraining  directly  related 
to  the  provision  of  those  services  (including  both  short-  and  long- 
term  training  at  educational  institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance  to  students  enrolled  in 
such  institutions).  Services  that  are  directed  at  these  goals  include, 
but  are  not  limited  to,  child  care  services,  protective  services  for 


4P.L.  96-272,  §  207(b),  added  "(and  to  territorial  jurisdictions  as  described  in  subsection 
(aX2XO  thereof)",  effective  June  17,  1980. 

5  See  P.L.  96-499,  §  1001(b),  with  respect  to  the  applicability  of  P.L.  93-647  (Social  Services 
Amendments  of  1974),  §  3(f),  to  child  day  care  services  provided  after  June  30,  1980,  and  prior  to 
July  1,  1981,  in  Vol.  II,  p.  1743. 

6  P.L.  96-272,  §  202(h),  deleted  "(which  are  not  in  excess  of  2  per  centum  of  the  limitation 
applicable  to  that  State  under  paragraph  (2)(A)  for  the  fiscal  year  in  which  such  quarter  occurs) 
for  grants  to  qualified  providers  under  section  2007"  and  substituted  "for  child  day  care  services 
(including  expenditures  for  grants  to  qualified  providers  under  section  2007)  to  the  extent 
permitted  by  paragraph  (17)",  effective  June  17,  1980. 

7  P.L.  96-178,  §  4(a),  added  "100  per  centum  of  the  expenditures  during  that  quarter  (which  are 
not  in  excess  of  2  per  centum  of  the  limitation  applicable  to  that  State  under  paragraph  (2XA) 
for  the  fiscal  year  in  which  such  quarter  occurs)  for  grants  to  qualified  providers  under  section 
2007,",  effective  January  2,  1980,  with  respect  to  grants  made  to  qualified  providers  of  child  day 
care  services  during  October  1,  1979,  through  March  31,  1980. 

P.L.  96-272,  §  208(a),  amended  that  effective  date  effective  June  17,  1980,  by  deleting  "during 
the  period  beginning  October  1,  1979,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1979". 
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children  and  adults,  services  for  children  and  adults  in  foster  care, 
services  related  to  the  management  and  maintenance  of  the  home, 
day  care  services  for  adults,  transportation  services,  training  and 
related  services,  employment  services,  information,  referral,  and 
counseling  services,  the  preparation  and  delivery  of  meals,  health 
support  services  and  appropriate  combinations  of  services  designed 
to  meet  the  special  needs  of  children,  the  aged,  the  mentally  re- 
tarded, the  blind,  the  emotionally  disturbed,  the  physically  handi- 
capped, and  alcoholics  and  drug  addicts. 

(2)(A)(i)8  Except  as  provided  in  clause  (iii),  no  payment9  may  be 
made  under  this  section  to  any  State  for  any  fiscal  year  in  excess 
of  an  amount  which  bears  the  same  ratio  to  the  amount  specified 
in  clause  (ii) 10  as  the  population  of  that  State  bears  to  the  popula- 
tion of  the  fifty  States  and  the  District  of  Columbia.  The  Secretary 
shall  promulgate  the  limitation  applicable  to  each  State  for  each 
fiscal  year  under  this  paragraph  prior  to  the  first  day  of  the  third 
month  of  the  preceding  fiscal  year,  as  determined  on  the  basis  of 
the  most  recent  satisfactory  data  available  from  the  Department  of 
Commerce. 

(ii)  The  amount  specified  for  purposes  of  clause  (i)  for  fiscal  year 
1980  and  each  succeeding  fiscal  year  shall  be  an  amount  (not 
exceeding  $3,300,000,000)  equal  to  the  indexed  ceiling  amount  for 
that  fiscal  year  as  determined  under  subparagraph  (B).11 

(iii)  Payment  with  respect  to  expenditures  for  personnel  training 
or  retraining  directly  related  to  the  provision  of  services  under  this 
title  shall  be  made  to  a  State  in  excess  of  the  limitation  for  such 
State  promulgated  under  clause  (i)  for  any  fiscal  year  and  without 
regard  to  such  limitation;  except  that — 

(I)  notwithstanding  any  other  provision  of  law,  payment  to  a 
State  with  respect  to  such  expenditures  for  fiscal  years  1980 
and  1981  may  not  exceed  an  amount  equal  to  4  per  centum  of 
such  State's  limitation  (for  the  fiscal  year  involved)  under 
clause  (i),  or,  if  greater,  an  amount  equal  to  the  amount  of  the 
payment  made  under  this  title  to  such  State  with  respect  to 
such  expenditures  for  fiscal  year  1979,  or  equal  to  (a)  the 
amount  which  would  be  payable  without  regard  to  this  sub- 
clause with  respect  to  expenditures  pursuant  to  an  appropri- 
ation made  prior  to  October  1,  1979,  by  such  State  for  fiscal 
year  1980,  or,  if  less,  (b)  the  amount  determined  under  division 
(a)  of  this  subclause  reduced  to  the  extent  necessary  and  on  a 
proportional  basis  so  as  to  assure  that  the  aggregate  of  the 
additional  amounts  payable  to  all  States  as  a  result  of  such 
division  (a)  does  not  exceed  $6,000,000;  and 

(II)  payment  to  a  State  with  respect  to  such  expenditures  for 
fiscal  year  1982  or  any  succeeding  fiscal  year  may  be  made 
only  if  the  State  has  submitted  to  the  Secretary  in  accordance 
with  paragraph  (18)  (prior  to  the  beginning  of  the  fiscal  year 


8  P.L.  95-600,  §  801(a)(2),  added  "(i)",  effective  November  6,  1978. 

9  P.L.  96-272,  §  203(a),  deleted  "No  payment  with  respect  to  any  expenditures  other  than 
expenditures  for  personnel  training  or  retraining  directly  related  to  the  provision  of  services" 
and  substituted  "Except  as  provided  in  clause  (iii),  no  payment",  effective  June  17,  1980. 

10  P.L.  95-600,  §  801(a)(1),  deleted  "$2,500,000,000"  and  substituted  "the  amount  specified  in 
clause  (ii)",  effective  November  6,  1978. 

11  P.L.  96-272,  §  201(a),  amended  clause  (ii)  in  its  entirety,  effective  June  17,  1980.  For  clause 
(ii)  as  it  formerly  read,  see  Vol.  II,  p.  1832. 
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involved)  a  training  plan  specifying  how  its  funds  expended  for 
such  training  or  retraining  in  that  fiscal  year  will  be  used,  and 
only  with  respect  to  expenditures  included  in  such  plan  which 
are  approved  by  the  Secretary  in  accordance  with  criteria  pre- 
scribed by  him.12 
(B)(i)(I)  Except  as  otherwise  provided  in  clauses  (ii),  (iii),  and  (iv), 
the  indexed  ceiling  amount  for  any  fiscal  year  shall  be  an  amount 
equal  to  the  indexed  ceiling  amount  for  the  preceding  fiscal  year 
increased  or  decreased  (as  the  case  may  be)  by  an  amount  deter- 
mined under  division  (II). 

(II)  For  purposes  of  division  (I)  the  amount  of  the  increase  or 
decrease  (as  the  case  may  be)  shall  be  an  amount  equal  to 
$2,500,000,000,  multiplied  by  a  percentage  equal  to  the  positive  or 
negative  percentage  change  in  the  Consumer  Price  Index  prepared 
by  the  Department  of  Labor,  and  used  in  determining  cost-of-living 
adjustments  under  section  215(i)  of  this  Act,  for  the  second  quarter 
of  the  preceding  fiscal  year  as  compared  to  such  index  for  the 
second  quarter  of  the  second  preceding  fiscal  year  (rounded  to  the 
nearest  one-tenth  of  1  per  centum).  For  purposes  of  this  clause  the 
Consumer  Price  Index  for  any  quarter  shall  be  the  arithmetical 
mean  of  such  index  for  the  three  months  in  such  quarter. 

(ii)  If  the  percentage  increase  in  the  Consumer  Price  Index  as 
determined  under  clause  (i)(II)  for  any  fiscal  year  exceeds  the  infla- 
tion rate  for  that  fiscal  year  as  shown  for  that  year  (or,  if  no  rate  is 
shown  for  that  year,  for  the  most  recent  preceding  year  for  which  a 
rate  is  shown)  in  the  table  which  appears  on  page  25  of  Senate 
Budget  Committee  Report  Numbered  96-3  ll13,  then  for  such  fiscal 
year  such  inflation  rate  shall  be  used  in  making  the  determination 
under  clause  (i)(II)  instead  of  the  percentage  increase  in  the  Con- 
sumer Price  Index. 

(iii)  The  indexed  ceiling  amount  determined  under  clause  (i) 
shall,  if  not  a  multiple  of  $100,000,000,  be  rounded  to  the  next 
lesser  amount  that  is  a  multiple  of  $100,000,000. 

(iv)  The  indexed  ceiling  amount  for  fiscal  year  1979  shall  be 
$2,500,000,000.14 


12  P.L.  96-272,  §  203(b),  added  clause  (iii),  effective  June  17,  1980. 

13  The  table  appears  as  follows: 

Budget  and  Economic  Forecast  and  Projections 


FY 

FY 

FY 

FY 

FY 

FY 

1979 

1980 

1981 

1982 

1983 

1984 

Budget  authority  (billion  $)  

556.1 

632.2 

649.2 

722.5 

762.2 

833.1 

Outlays  (billion  $)  

496.2 

542.7 

588.6 

632.8 

676.9 

719.9 

Revenues  (billion  $)  

466.3 

514.7 

603.6 

658.4 

744.4 

837.2 

Deficit  (-)  or  surplus  (  +  )  (billion  $)  

-29.9 

-28.0 

+  15.0 

+  25.6 

+  67.5 

+  117.3 

Tax  change  from  current  law  (gross,  billion  $)>  

-0.1 

+  2.0 

+  9.7 

-38.7 

-58.3 

-80.3 

Inflation  rate,  %,  consumer  prices,  fiscal  year 

10.1 

9.8 

8.6 

7.7 

7.5 

7.4 

Unemployment  rate,  %,  fiscal  year  average  

5.9 

7.2 

7.1 

6.5 

5.8 

5.4 

Real  GNP  growth,  %  

3.2 

0.0 

3.5 

5.0 

4.6 

3.9 

Nominal  GNP  (billion  $)  

2,291 

2,500 

2,806 

3,177 

3,581 

4,009 

1  Includes  general  tax  reduction  of  $55  billion,  $75  billion  and  $100  billion  in  FY  1982,  FY  1983  and  FY 
1984  respectively,  revenue  raising  cash  management  initiatives  and  other  minor  revenue  changes. 

P.L.  96-272,  §  201(b),  added  this  subparagraph  (B),  effective  dune  17,  iy»U. 
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(C)  From  the  amounts  made  available  under  section  2001  for  any 
fiscal  year  beginning  with  fiscal  year  1980  (in  addition  to  any  sums 
appropriated  for  purposes  of  payments  under  the  preceding  provi- 
sions of  this  subsection),  the  Secretary  shall  allocate — 

(i)  to  the  jurisdictions  of  Puerto  Rico,  Guam,  and  the  Virgin 
Islands,  for  purposes  of  payments  under  sections  3(a)(4)  and  (5), 
403(a)(3),  1003(a)(3)  and  (4),  1403(a)(3)  and  (4),  and  1603(a)(4)  and 
(5),  with  respect  to  services,  the  sums  of  $15,000,000,  $500,000 
and  $500,000,  respectively,  and 

(ii)  to  the  jurisdiction  of  the  Northern  Mariana  Islands,  for 
purposes  of  payments  under  section  403(a)(3),  with  respect  to 
services  and  for  services  programs  for  other  individuals  as 
defined  by  the  Secretary,  the  sum  of  $100,000, 

in  addition  to  any  amounts  otherwise  available  to  such  jurisdic- 
tions under  this  Act.15  16 

(3)  No  payment  may  be  made  under  this  section  to  any  State 
with  respect  to  any  expenditure  for  the  provision  of  any  service  to 
any  individual  unless — 

(A)  the  State's  services  program  planning  meets  the  require- 
ments of  section  2004,  and 

(B)  the  final  comprehensive 17  services  plan  in  effect  when 
the  service  is  provided  to  the  individual  includes  the  provision 
of  that  service  to  a  category  of  individuals  which  includes  that 
individual  in  the  descriptions  required  by  section  2004(2)(B) 
and  (C)  of  the  services  to  be  provided  under  the  plan  and  the 
categories  of  individuals  to  whom  the  services  are  to  be  pro- 
vided. 

The  Secretary  may  not  deny  payment  under  this  section  to  any 
State  with  respect  to  any  expenditure  on  the  ground  that  it  is  not 
an  expenditure  for  the  provision  of  a  service  or  is  not  an  expendi- 
ture for  the  provision  of  a  service  directed  at  a  goal  described  in 
paragraph  (1)  of  this  subsection. 

(4)  So  much  of  the  aggregate  expenditures  with  respect  to  which 
payment  is  made  under  this  section  to  any  State  for  any  fiscal  year 
as  equals  50  per  centum  of  the  payment  made  under  this  section  to 
the  State  for  that  fiscal  year  must  be  expended  for  the  provision  of 
services  to  individuals — 

(A)  who  are  receiving  aid  under  the  plan  of  the  State  ap- 
proved under  part  A  of  title  IV  or  who  are  eligible  to  receive 
such  aid,  or 

(B)  whose  needs  are  taken  into  account  in  determining  the 
needs  of  an  individual  who  is  receiving  aid  under  the  plan  of 
the  State  approved  under  part  A  of  title  IV,  or  who  are  eligible 
to  have  their  needs  taken  into  account  in  determining  the 


P.L.  96-272,  §  201(b),  struck  out  the  former  subparagraph  (B),  effective  June  17,  1980.  P.L.  96- 
272,  §  201(c),  with  respect  to  fiscal  year  1980  only,  redesignated  that  subparagraph  (B)  as 
subparagraph  (D).  For  that  subparagraph  (D),  see  Vol.  II,  p.  1832. 

15  P.L.  96-272,  §  207(a),  added  this  subparagraph  (C),  effective  June  17,  1980. 

P.L.  96-272,  §  201(b),  struck  out  the  former  subparagraph  (C),  effective  June  17,  1980.  P.L.  96- 
272,  §  201(c),  with  respect  to  fiscal  year  1980  only,  redesignated  that  subparagraph  (C)  as 
subparagraph  (E).  For  that  subparagraph  (E),  see  Vol.  II,  p.  1832. 

16  P.L.  96-272,  §  201(b),  struck  out  subparagraph  (D),  effective  June  17,  1980.  P.L.  96-272, 
§  201(c),  with  respect  to  fiscal  year  1980  only,  redesignated  that  subparagraph  (D)  as  subpara- 
graph (F)  and  amended  it  in  its  entirety.  For  subparagraph  (F)  as  it  read  with  respect  to  fiscal 
year  1980,  see  Vol.  II,  p.  1832. 

17  P.L.  96-272,  §  206(e),  deleted  "annual",  effective  with  respect  to  services  program  periods 
beginning  after  June  17,  1980. 
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needs  of  an  individual  who  is  receiving  or  is  eligible  to  receive 
such  aid,  or 

(C)  with  respect  to  whom  supplemental  security  income  bene- 
fits under  title  XVI  or  State  supplementary  payments,  as  de- 
fined in  section  2008(1) 18,  are  being  paid,  or  who  are  eligible  to 
have  such  benefits  or  payments  paid  with  respect  to  them,  or 

(D)  whose  income  and  resources  are  taken  into  account  in 
determining  the  amount  of  supplemental  security  income  bene- 
fits or  State  supplementary  payments,  as  defined  in  section 
2008(1) 18,  being  paid  with  respect  to  an  individual,  or  whose 
income  and  resources  would  be  taken  into  account  in  determin- 
ing the  amount  of  such  benefits  or  payments  to  be  paid  with 
respect  to  an  individual  who  is  eligible  to  have  such  benefits  or 
payments  paid  with  respect  to  him,  or 

(E)  who  are  eligible  for  medical  assistance  under  the  plan  of 
the  State  approved  under  title  XIX. 

In  any  case  in  which  services  are  provided  to  individuals  to  whom 
the  provisions  of  paragraph  (14)  are  applied,  the  proportion  of  the 
expenditures  for  such  services  which  are  attributable  to  individuals 
described  in  the  preceding  sentence  may  be  determined  on  the 
basis  of  generally  accepted  statistical  sampling  procedures.19 

(5)  No  payment  may  be  made  under  this  section  to  any  State 
with  respect  to  any  expenditure  for  the  provision  of  any  service  to 
any  individual — 

(A)  who  is  receiving,  or  whose  needs  are  taken  into  account 
in  determining  the  needs  of  an  individual  who  is  receiving,  aid 
under  the  plan  of  the  State  approved  under  part  A  of  title  IV, 
or  with  respect  to  whom  supplemental  security  income  benefits 
under  title  XVI  or  State  supplementary  payments,  as  defined 
in  section  2008(1) 18,  are  being  paid,  or 

(B)  who  is  a  member  of  a  family  the  monthly  gross  income  of 
which  is  less  than  the  lower  of — 

(i)  80  per  centum  of  the  median  income  of  a  family  of 
four  in  the  State,  or 

(ii)  the  median  income  of  a  family  of  four  in  the  fifty 
States  and  the  District  of  Columbia, 

adjusted,  in  accordance  with  regulations  prescribed  by  the  Sec- 
retary, to  take  into  account  the  size  of  the  family, 
if  any  fee  or  other  charge  (other  than  a  voluntary  contribution) 
imposed  on  the  individual  for  the  provision  of  that  service  is  not 
consistent  with  such  requirements  (including  requirements  prohib- 


"P.L.  96-178,  §4(c),  deleted  "2007(1)"  and  substituted  "2008(1)",  effective  January  2,  1980, 
with  respect  to  grants  made  to  qualified  providers  of  child  day  care  services  during  the  period 
beginning  October  1,  1979,  and  ending  March  31,  1980. 

P.L.  96-272,  §  208(a),  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during 
the  period  beginning  October  1,  1979,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1979". 

19P.L.  94-401,  §l(b),  added  the  preceding  sentence  to  §  2000(a)(4),  effective  October  1.  1975 
The  amendment  has  been  executed  as  if  it  applied  to  §  2002(aX4)  instead  of  to  §  2000(a)<4l 


672 


SOCIAL  SECURITY  ACT— §  2002(a) 


iting  the  imposition  of  any  such  fee  or  charge)  as  the  Secretary 
shall  prescribe. 

(6)  No  payment  may  be  made  under  this  section  to  any  State 
with  respect  to  any  expenditure  for  the  provision  of  any  service, 
other  than  an  information  or  referral  service,  family  planning 
services,21  or  a  service  directed  at  the  goal  of  preventing  or  remedy- 
ing neglect,  abuse,  or  exploitation  of  children  and  adults  unable  to 
protect  their  own  interests,  to  any  individual  who  is  not  an  individ- 
ual described  in  paragraph  (5),  and — 

(A)  who  is  a  member  of  a  family  the  monthly  gross  income  of 
which  exceeds  115  per  centum  of  the  median  income  of  a 
family  of  four  in  the  State,  adjusted,  in  accordance  with  regu- 
lations prescribed  by  the  Secretary,  to  take  into  account  the 
size  of  the  family,  or 

(B)  who  is  a  member  of  a  family  the  monthly  gross  income  of 
which — 

(i)  exceeds  the  lower  of— 

(I)  80  per  centum  of  the  median  income  of  a  family 
of  four  in  the  State,  or 

(II)  the  median  income  of  a  family  of  four  in  the 
fifty  States  and  the  District  of  Columbia, 

adjusted,  in  accordance  with  regulations  prescribed  by  the 
Secretary,  to  take  into  account  the  size  of  the  family,  and 

(ii)  does  not  exceed  115  per  centum  of  the  median 
income  of  a  family  of  four  in  the  State,  adjusted,  in  accord- 
ance with  regulations  prescribed  by  the  Secretary,  to  take 
into  account  the  size  of  the  family, 

unless  a  fee  or  other  charge  reasonably  related  to  income  is 
imposed  on  the  individual  for  the  provision  of  the  service. 
The  Secretary  shall  promulgate  the  median  income  of  a  family  of 
four  in  each  State  and  the  fifty  States  and  the  District  of  Columbia 
applicable  to  payments  with  respect  to  expenditures  in  each  fiscal 
year  prior  to  the  first  day  of  the  third  month  of  the  preceding  fiscal 
year. 

(7)  No  payment  may  be  made  under  this  section  to  any  State 
with  respect  to  any  expenditure — 

(A)  for  the  provision  of  medical  or  any  other  remedial  care 
(except  as  provided  in  paragraph  (11)(D))22,  other  than  family 
planning  services,  unless  it  is  an  integral  but  subordinate  part 
of  a  service  described  in  paragraph  (1)  of  this  subsection  and 
Federal  financial  participation  with  respect  to  the  expenditure 


21  P.L.  94-401,  §  1(c),  inserted  ",  family  planning  services,",  effective  October  1,  1975. 

22P.L.  94-120,  §  4(b)(3),  added  "(except  as  provided  in  paragraph  (11XD))".  It  is  effective  from 
and  after  October  1,  1975. 

P.L.  94-120,  §  4(c),  made  the  above-described  amendment  effective  only  for  the  period  begin- 
ning October  1,  1975,  and  ending  January  31,  1976. 

P.L.  94-401,  §..6,  effective  February  1,  1976,  extended  the  closing  effective  date  from  "January 
31,  1976"  to  "September  30,  1977". 

P.L.  95-171,  §  1(c),  effective  October  1,  1977,  extended  the  closing  effective  date  from  "Septem- 
ber 30,  1977"  to  "September  30,  1978". 

P.L.  96-178,  §  5(a),  amended  that  effective  date  by  deleting  "only  for  the  period  beginning 
October  1,  1975,  and  ending  September  30,  1978"  and  substituting  "from  and  after  October  1, 
1975.",  effective  January  2,  1980,  with  respect  to  services  provided  during  the  period  beginning 
October  1,  1978,  and  ending  March  31,  1980. 

P.L.  96-272,  §  209,  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during  the 
period  beginning  October  1,  1978,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1978". 
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is  not  available  under  the  plan  of  the  State  approved  under 
title  XIX;  or 

(B)  for  the  purchase,  construction,  or  major  modification  of 
any  land,  building  or  other  facility,  or  fixed  equipment;  or 

(C)  which  is  in  the  form  of  goods  or  services  provided  in  kind 
by  a  private  entity;  or 

(D)  which  is  made  from  donated  private  funds,  unless  such 
funds — 

(i)  are  transferred  to  the  State  and  are  under  its  admin- 
istrative control,  and 

(ii)  are  donated  to  the  State  without  restrictions  as  to 
use,  other  than  restrictions  as  to  the  services  with  respect 
to  which  the  funds  are  to  be  used  imposed  by  a  donor  who 
is  not  a  sponsor  or  operator  of  a  program  to  provide  those 
services,  or  the  geographic  area  in  which  the  services  with 
respect  to  which  the  contribution  is  used  are  to  be  pro- 
vided, except  that  during  fiscal  years  1980  and  1981  the 
provisions  of  this  clause  shall  not  apply  with  respect  to 
funds  that  are  donated  for  the  purpose  of  training  or  re- 
training as  provided  in  subsection  (a)(1),  if  such  training  or 
retraining  is  carried  out  by  a  public  or  nonprofit  entity,23 
and 

(iii)  do  not  revert  to  the  donor's  facility  or  use  if  the 
donor  is  other  than  a  nonprofit  organization;  or 

(E)  for  the  provision  of  room  or  board  (except  as  provided  by 
paragraph  (11)(C)  and  paragraph  (11)(D)24)  other  than  room  or 
board  provided  for  a  period  of  not  more  than  six  consecutive 
months  as  an  integral  but  subordinate  part  of  a  service  de- 
scribed in  paragraph  (1)  of  this  subsection. 

With  regard  to  ending  the  dependency  of  individuals  who  are  alco- 
holics or  drug  addicts,  the  entire  rehabilitative  process  for  such 
individuals,  including  but  not  limited  to  initial  detoxification,  short 
term  residential  treatment,  and  subsequent  outpatient  counseling 
and  rehabilitative  services,  whether  or  not  such  a  process  involves 
more  than  one  provider  of  services,  shall  be  the  basis  for  determin- 
ing whether  standards  imposed  by  or  under  subparagraph  (A)  or 
(E)  of  this  paragraph  have  been  met.25 


23  P.L.  96-272,  §  204(a),  inserted  "except  that  during  fiscal  years  1980  and  1981  the  provisions 
of  this  clause  shall  not  apply  with  respect  to  funds  that  are  donated  for  the  purpose  of  training 
or  retraining  as  provided  in  subsection  (a)(1),  if  such  training  or  retraining  is  carried  out  by  a 
public  or  nonprofit  entity,",  effective  June  17,  1980. 

24  P.L.  94-120,  §  4(b)(4),  added  "and  paragraph  (11)(D)".  It  is  effective  from  and  after  October  1, 
1975. 

P.L.  94-120,  §  4(c),  made  the  above-described  amendment  effective  only  for  the  period  begin- 
ning October  1,  1975,  and  ending  January  31,  1976. 

P.L.  94-401,  §  6,  effective  February  1,  1976,  extended  the  closing  effective  date  from  "January 
31,  1976"  to  "September  30,  1977". 

P.L.  95-171,  §  1(c),  effective  October  1,  1977,  extended  the  closing  effective  date  from  "Septem- 
ber 30,  1977"  to  "September  30,  1978". 

P.L.  96-178,  §  5(a),  amended  that  effective  date  by  deleting  "only  for  the  period  beginning 
October  1,  1975,  and  ending  September  30,  1978"  and  substituting  "from  and  after  October  1, 
1975.",  effective  January  2,  1980,  with  respect  to  services  provided  during  the  period  beginning 
October  1,  1978,  and  ending  March  31,  1980. 

P.L.  96-272,  §  209,  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during  the 
period  beginning  October  1,  1978,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1978". 

25  P.L.  94-120,  §  4(b)(1),  added  the  preceding  sentence,  effective  as  shown  in  footnote  24  of  this 
title. 
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(8)  No  payment  may  be  made  under  this  section  with  respect  to 
any  expenditure  if  payment  is  made  with  respect  to  that  expendi- 
ture under  section  403  or  423 26  of  this  Act. 

(9)  (A)  No  payment  may  be  made  under  this  section  with  respect 
to  any  expenditure  in  connection  with  the  provision  of  any  child 
day  care  service,  unless — 

(i)  in  the  case  of  care  provided  in  the  child's  home,  the  care 
meets  standards  established  by  the  State  which  are  reasonably 
in  accord  with  recommended  standards  of  national  standard- 
setting  organizations  concerned  with  the  home  care  of  chil- 
dren, or 

(ii)  in  the  case  of  care  provided  outside  the  child's  home,  the 
care  meets  the  Federal  interagency  day  care  requirements  as 
approved  by  the  Department  of  Health,  Education,  and  Wel- 
fare and  the  Office  of  Economic  Opportunity  on  September  23, 
1968;  except  that  (I)  subdivision  III26A  of  such  requirements 
with  respect  to  educational  services  shall  be  recommended  to 
the  States  and  not  required,  and  staffing  standards  for  school- 
age  children  in  day  care  centers  may  be  revised  by  the  Secre- 
tary, (II)  the  staffing  standards  imposed  with  respect  to  such 
care  in  the  case  of  children  under  age  3  shall  conform  to 
regulations  prescribed  by  the  Secretary,27  (III)  the  staffing 
standards  imposed  with  respect  to  such  care  in  the  case  of 
children  aged  10  to  14  shall  require  at  least  one  adult  for  each 
20  children,  and  in  the  case  of  school-aged  children  under  age 
10  shall  require  at  least  one  adult  for  each  15  children,  (IV)  the 
State  agency  may  waive  the  staffing  standards  otherwise  appli- 
cable in  the  case  of  a  day  care  center  or  group  day  care  home 
in  which  not  more  than  20  per  centum  of  the  children  in  the 
facility  (or,  in  the  case  of  a  day  care  center,  not  more  than  5 
children  in  the  center)  are  children  whose  care  is  being  paid 
for  (wholly  or  in  part)  from  funds  made  available  to  the  State 
under  this  title,  if  such  agency  finds  that  it  is  not  feasible  to 
furnish  day  care  for  the  children,  whose  care  is  so  paid  for,  in 
a  day  care  facility  which  complies  with  such  staffing  standards, 
and  if  the  day  care  facility  providing  care  for  such  children 
complies  with  applicable  State  standards,28  and  (V)  in  deter- 
mining whether  applicable  staffing  standards  are  met  in  the 
case  of  day  care  provided  in  a  family  day  care  home,  the 
number  of  children  being  cared  for  in  such  home  shall  include 
a  child  of  the  mother  who  is  operating  the  home  only  if  such 
child  is  under  age  6,29 

except  as  provided  in  subparagraph  (B). 

(B)  The  Secretary  shall  submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  after  December  31, 


26  P.L.  96-272,  §  103(e),  deleted  "422"  and  substituted  "423",  effective  June  17,  1980. 
26AAs  in  original.  Should  be  "(III)". 

27  See  P.L.  93-647,  §  7(a)(3),  with  respect  to  staffing  standards  for  children  between  6  weeks 
and  6  years  of  age,  in  Vol.  II,  p.  1645. 

28  P.L.  94-401,  §  5(a)(2),  added  subdivision  (IV),  effective  September  7,  1976. 

29  P.L.  94-401,  §  5(a)(2),  added  subdivision  (V),  effective  for  the  period  beginning  October  1, 
1975,  and  ending  September  30,  1977. 

P.L.  95-171,  §  1(b),  effective  October  1,  1977,  extended  the  effective  closing  date  from  "Septem- 
ber 30,  1977"  to  "September  30,  1978". 
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1976,  and  prior  to  April  1,  1978 30,  an  evaluation  of  the  appropriate- 
ness of  the  requirements  imposed  by  subparagraph  (A),  together 
with  any  recommendations  he  may  have  for  modification  of  those 
requirements.  No  earlier  than  ninety  days  after  the  submission  of 
that  report,  the  Secretary  may,  by  regulation,  make  such  modifica- 
tions in  the  requirements  imposed  by  subparagraph  (A)  as  he  deter- 
mines are  appropriate. 

(C)  The  requirements  imposed  by  this  paragraph  are  in  lieu  of 
any  requirements  that  would  otherwise  be  applicable  under  section 
522(d)  of  the  Economic  Opportunity  Act  of  1964 31  to  child  day  care 
services  with  respect  to  which  payment  is  made  under  this  sec- 
tion.32 

(D)  The  requirements  imposed  by  this  paragraph  or  by  any  regu- 
lations promulgated  by  the  Department  of  Health  and  Human 
Services  to  carry  out  this  paragraph  shall  be  inapplicable  to  child 
day  care  services  provided  after  June  30,  1980,  and  prior  to  July  1, 
1981,  which  meet  applicable  standards  of  State  and  local  law.33 

(10)  No  payment  may  be  made  under  this  section  with  respect  to 
any  expenditure  for  the  provision  of  any  educational  service  which 
the  State  makes  generally  available  to  its  residents  without  cost 
and  without  regard  to  their  income. 

(11)  No  payment  may  be  made  under  this  section  with  respect  to 
any  expenditure  for  the  provision  of  any  service  to  any  individual 
living  in  any  hospital,  skilled  nursing  facility,  or  intermediate  care 
facility  (including  any  such  hospital  or  facility  for  mental  diseases 
or  for  the  mentally  retarded),  any  prison,  or  any  foster  family 
home  except — 

(A)  any  expenditure  for  the  provision  of  a  service  that  (i)  is 
provided  by  other  than  the  hospital,  facility,  prison,  or  foster 
family  home  in  which  the  individual  is  living,  and  (ii)  is  pro- 
vided, under  the  State's  program  for  the  provision  of  the  serv- 
ices described  in  paragraph  (1),  to  individuals  who  are  not 
living  in  a  hospital,  skilled  nursing  facility,  intermediate  care 
facility,  prison,  or  foster  family  home, 

(B)  any  expenditure  which  is  for  the  cost,  in  addition  to  the 
cost  of  basic  foster  care,  of  the  provision,  by  a  foster  family 
home,  to  an  individual  living  in  that  home,  of  a  service  which 
meets  a  special  need  of  that  individual,  as  determined  under 
regulations  prescribed  by  the  Secretary, 

(C)  any  expenditure  for  the  provision  of  emergency  shelter 
provided  to  a  child,  for  not  in  excess  of  thirty  days,  as  a 
protective  service; 

(D)  any  expenditure  for  the  initial  detoxification  of  an  alco- 
holic or  drug  dependent  individual,  for  a  period  not  to  exceed  7 
days,  if  such  detoxification  is  integral  to  the  further  provision 


30P.L.  95-59,  §5,  deleted  "July  1,  1977"  and  substituted  "April  1,  1978",  effective  June  30, 
1977. 

31  As  in  original.  P.L.  93-644,  §  8(c),  redesignated  §  522  as  §  582,  effective  January  4,  1975. 
Reference  herein  should  also  be  redesignated.  See  P.L.  88-452  (Economic  Opportunity  Act  of  1964), 
§  582,  in  Vol.  II,  p.  1411. 

32  See  P.L.  93-647,  §  3(f),  with  respect  to  child  day  care  service  provided  under  any  plan  of  a 
State  approved  under  part  A,  or  developed  under  part  B,  of  title  IV  of  this  act,  in  Vol.  II,  p.  1644. 

33  P.L.  96-499,  §  1001(a),  added  subparagraph  (D),  effective  December  5,  1980. 
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of  services  for  which  such  individual  would  otherwise  be  eligi- 
ble under  this  title 34;  and 

(E)  any  expenditure  for  the  provision  of  emergency  shelter, 
for  not  in  excess  of  thirty  days  in  any  six-month  period,  pro- 
vided as  a  protective  service  to  an  adult  in  danger  of  physical 
or  mental  injury,  neglect,  maltreatment,  or  exploitation.35 

(12)  No  payment  may  be  made  under  this  section  with  respect  to 
any  expenditure  for  the  provision  of  cash  payments  as  a  service. 

(13)  No  payment  may  be  made  under  this  section  with  respect  to 
any  expenditure  for  the  provision  of  any  service  to  any  individual 
to  the  extent  that  the  provider  of  the  service  or  the  individual 
receiving  the  service  is  eligible  to  receive  payment  under  title 
XVIII  with  respect  to  the  provision  of  the  service. 

(14)  (A)  For  purposes  of  paragraphs  (5)  and  (6),  an  individual  shall, 
at  the  option  of  the  State,  be  deemed  to  be  an  individual  described 
in  paragraph  (5)(B)  if,  because  of  the  geographic  area  in  which  any 
particular  service  is  provided  to  him,  the  characteristics  of  the 
community  to  which  it  is  provided,  the  nature  of  the  service,  the 
conditions  (other  than  income)  of  eligibility  to  receive  it,  or  other 
factors  surrounding  its  provision,  the  State  may  reasonably  con- 
clude, without  individual  determinations  of  eligibility,  that  sub- 
stantially all  of  the  persons  who  receive  the  service  are  members  of 
families  with  a  monthly  gross  income  which  is  not  more  than  90 
per  centum  of  the  median  income  of  a  family  of  four  in  the  State, 
adjusted  (in  accordance  with  regulations  prescribed  by  the  Secre- 
tary) to  take  into  account  the  size  of  the  family. 

(B)  The  provisions  of  subparagraph  (A)  shall  not  be  applicable  to 
child  day  care  services  furnished  to  any  child  other  than  a  child  of 
a  migratory  agricultural  worker.36 

(15)  No  payment  may  be  made  under  this  section  with  respect  to 
any  expenditure  for  the  provision  of  any  health  related  service  if 
such  service  is  provided  by  an  entity  which  has  failed  to  comply 
with  a  request  made  by  the  Secretary  or  State  agency  under  sec- 
tion 2003(d)(l)(J),  for  so  long  as  such  entity  remains  in  noncompli- 
ance with  such  request.37 

(16)  Any  State  may  refuse  to  enter  into  a  contract  or  other 
arrangement  with  a  provider  of  services  for  purposes  of  participa- 
tion under  the  program  established  by  this  title,  or  otherwise  to 
approve  a  provider  for  such  purposes,  if  any  person  who  has  a 
direct  or  indirect  ownership  or  control  interest  of  5  percent  or  more 
in  such  provider,  or  who  is  an  officer,  director,  agent,  or  managing 


34  P.L.  94-120,  §  4(b)(2),  added  subparagraph  (D).  It  is  effective  from  and  after  October  1,  1975. 
P.L.  94-120,  §  4(c),  made  the  above-described  amendment  effective  only  for  the  period  begin- 
ning October  1,  1975,  and  ending  January  31,  1976. 

P.L.  94-401,  §  6,  effective  February  1,  1976,  extended  the  closing  effective  date  from  "January 
31,  1976"  to  "September  30,  1977". 

P.L.  95-171,  §  1(c),  effective  October  1,  1977,  extended  the  closing  effective  date  from  "Septem- 
ber 30,  1977"  to  "September  30,  1978". 

P.L.  96-178,  §  5(a),  amended  that  effective  date  by  deleting  "only  for  the  period  beginning 
October  1,  1975,  and  ending  September  30,  1978"  and  substituting  "from  and  after  October  1, 
1975.",  effective  January  2,  1980,  with  respect  to  services  provided  during  the  period  October  1, 
1978,  through  March  31,  1980. 

P.L.  96-272,  §  209,  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during  the 
period  beginning  October  1,  1978,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1978". 

35  P.L.  96-272,  §  205(a)(3),  added  subparagraph  (E),  effective  on  and  after  October  1,  1979. 

36  P.L.  94-401,  §  1(a),  added  paragraph  (14),  effective  October  1,  1975. 

37  P.L.  95-142,  §  3(d)(2),  added  paragraph  (15),  effective  January  1,  1978. 
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employee  (as  defined  in  section  1126(b))  of  such  provider,  is  a 
person  described  in  section  1126(a),  and  the  State  may  terminate 
any  such  contract,  arrangement,  or  approval  if  it  determines  that 
the  provider  did  not  fully  and  accurately  make  any  disclosure 
required  of  it  by  section  1126(a)  at  the  time  the  contract  or  ar- 
rangement was  entered  into  or  the  approval  was  given.38 

(17)  (A)  The  total  payment  to  a  State  under  this  section  with 
respect  to  expenditures  during  any  fiscal  year  for  the  provision  of 
child  day  care  services  under  this  title  (including  expenditures  for 
grants  to  qualified  providers  under  section  2007)  shall  be  equal  to 
100  per  centum  of  such  expenditures  to  the  extent  that  such  ex- 
penditures (during  that  fiscal  year)  do  not  exceed — 

(i)  an  amount  which  bears  the  same  ratio  to  $200,000,000  as 
the  amount  of  the  State's  limitation  under  paragraph  (2)(A) 
bears  to  the  indexed  ceiling  amount  for  such  fiscal  year,  in  the 
case  of  fiscal  year  1980  and  fiscal  year  1981;  or 

(ii)  8  per  centum  of  the  State's  limitation  under  paragraph 
(2)(A)  for  such  fiscal  year,  in  the  case  of  fiscal  year  1982  and 
any  subsequent  fiscal  year. 

(B)  Federal  funds  payable  to  a  State  under  this  title  (with  respect 
to  expenditures  for  child  day  care  services)  at  the  rate  specified  in 
subparagraph  (A)  shall,  to  the  maximum  extent  that  the  State 
determines  to  be  feasible,  be  employed  in  such  a  way  as  to  increase 
the  employment  of  welfare  recipients  and  other  low-income  persons 
in  jobs  related  to  the  provision  of  child  day  care  services.39 

(18)  Effective  October  1,  1981,  no  payment  may  be  made  under 
this  section  for  training  or  retraining  expenditures  except  in  ac- 
cordance with  a  training  plan  approved  by  the  Secretary  which,  at 
a  minimum — 

(A)  describes  how  training  needs  were  assessed  and  how  the 
assessment  was  used  to  structure  the  training  programs,  the 
individuals  to  be  trained,  and  the  training  resources  to  be  used; 

(B)  demonstrates  that  the  training  activities  have  a  direct 
relationship  to  the  title  XX  services  program  and  to  the  State's 
staffing  needs  to  carry  out  the  title  XX  services  program;  and 

(C)  describes  the  State  agency's  plan  to  monitor  training 
programs  and  to  evaluate  the  agency's  overall  staff  training 
and  development  program.40 

(b)(1)  Prior  to  the  beginning  of  each  quarter  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  this 
section  for  that  quarter  on  the  basis  of  a  report  filed  by  the  State 
containing  its  estimate  of  the  amount  to  be  expended  during  that 
quarter  with  respect  to  which  payment  must  be  made  under  this 
section,  together  with  an  explanation  of  the  bases  for  that  esti- 
mate. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  install- 
ments as  he  may  determine,  the  amount  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpayment  or  underpayment 
which  the  Secretary  determines  was  made  under  this  section  to  the 


38  P.L.  95-142,  §  8(d),  added  paragraph  (16),  effective  with  respect  to  contracts,  agreements,  and 
arrangements  entered  into  and  approvals  given  pursuant  to  applications  or  requests  made  on 
and  after  February  1,  1978. 

39  P.L.  96-272,  §  202(a),  added  paragraph  (17),  effective  June  17,  1980. 

40  P.L.  96-272,  §  203(c),  added  paragraph  (18),  effective  June  17,  1980. 
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State  for  any  prior  quarter  and  with  respect  to  which  adjustment 
has  not  already  been  made  under  this  subsection. 

(3)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 

PROGRAM  REPORTING 

Sec.  2003.  [42  U.S.C.  1397b]  (a)  Each  State  which  participates  in 
the  program  established  by  this  title  shall  make  such  reports  con- 
cerning its  use  of  Federal  social  services  funds  as  the  Secretary 
may  by  regulation  provide. 

(b)  Each  State  which  participates  in  the  program  established  by 
this  title  shall  assure  that  the  aggregate  expenditures  from  appro- 
priated funds  from  the  State  and  political  subdivisions  thereof  for 
the  provision  of  services  during  each  fiscal  year  (as  selected  by  the 
State  under  section  2004(1))  within  each  services  program  period 41 
(as  established  under  the  requirements  of  section  2002(a)(3))  with 
respect  to  which  payment  is  made  under  section  2002  is  not  less 
than  the  aggregate  expenditures  from  such  appropriated  funds  for 
the  provision  of  those  services  during  the  fiscal  year  ending  June 
30,  1973,  or  the  fiscal  year  ending  June  30,  1974,  with  respect  to 
which  payment  was  made  under  the  plan  of  the  State  approved 
under  title  I,  VI 4lA,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  which- 
ever is  less,  except  that  the  requirements  of  this  subsection  shall 
not  apply  to  any  State  for  any  services  program  period 42  if  the 
payment  to  the  State  under  section  2002,  for  each  fiscal  year  any 
part  of  which  is  included  in  that  services  program  year,  with 
respect  to  expenditures  other  than  expenditures  for  personnel 
training  or  retraining  directly  related  to  the  provision  of  services, 
equals  the  allotment  of  the  State  for  that  fiscal  year  under  section 
2002(a)(2). 

(c)  (1)  If  the  Secretary,  after  reasonable  notice  and  an  opportunity 
for  a  hearing  to  the  State,  finds  that  there  is  a  substantial  failure 
to  comply  with  any  of  the  requirements  imposed  by  subsections  (a) 
and  (b)  of  this  section,  he  shall,  except  as  provided  in  paragraph  (2), 
notify  the  State  that  further  payments  will  not  be  made  to  the 
State  under  section  2002  until  he  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply,  and  until  he  is  so  satisfied  he 
shall  make  no  further  payments  to  the  State. 

(2)  The  Secretary  may  suspend  implementation  of  any  termina- 
tion of  payments  under  paragraph  (1)  for  such  period  as  he  deter- 
mines appropriate  and  instead  reduce  the  amount  otherwise  pay- 
able to  the  State  under  section  2002  for  expenditures  during  that 
period  by  3  per  centum  for  each  of  subsections  (a)  and  (b)  of  this 
section  with  respect  to  which  there  was  a  finding  of  substantial 
noncompliance  and  with  respect  to  which  he  is  not  yet  satisfied 
that  there  will  no  longer  be  any  such  failure  to  comply. 


41  P.L.  96-272,  §  206(c)(1),  deleted  "each  services  program  year"  and  substituted  "each  fiscal 
year  (as  selected  by  the  State  under  section  2004(1))  within  each  services  program  period", 
effective  with  respect  to  services  program  periods  beginning  after  June  17,  1980. 

4lA  As  in  original.  Reference  to  title  VI  should  be  deleted  as  title  VI  was  repealed. 

42  P.L.  96-272,  §  206(c)(2),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 
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(d)(1)  Each  State  which  participates  in  the  program  established 
by  this  title  shall  have  a  plan  applicable  to  its  program  for  the 
provision  of  the  services  described  in  section  2002(a)(1)  which — 

(A)  provides  that  an  opportunity  for  a  fair  hearing  before  the 
appropriate  State  agency  will  be  granted  to  any  individual 
whose  claim  for  any  service  described  in  section  2002(a)(1)  is 
denied  or  is  not  acted  upon  with  reasonable  promptness; 

(B)  provides  safeguards  which  restrict 43  the  use  or  disclosure 
of  information  obtained  in  connection  with  administration  of 
the  State's  program  for  the  provision  of  the  services  described 
in  section  2002(a)(1)  concerning  applicants  for  and  recipients  of 
those  services  44  to  purposes  directly  connected  with  (A)  45  45A 
the  administration  of  that  program,  the  plan  of  the  State 
approved  under  part  A  of  title  IV,  the  plan  of  the  State  devel- 
oped under  part  B  of  that  title,  the  supplemental  security 
income  program  established  by  title  XVI,  or  the  plan  of  the 
State  approved  under  title  XIX,  and  (B) 45  any  audit  or  similar 
activity  conducted  in  connection  with  the  administration  of 
any  such  plan  or  program  by  any  governmental  entity  which  is 
authorized  by  law  to  conduct  such  audit  or  activity;  and  the 
safeguards  so  provided  shall  prohibit  disclosure,  to  any  com- 
mittee or  legislative  body  (other  than  an  entity  referred  to  in 
clause  (B)  with  respect  to  an  activity  referred  to  in  such 
clause),  of  any  information  which  identifies  by  name  or  address 
any  such  applicant  or  recipient;46 

(C)  provides  for  the  designation,  by  the  chief  executive  officer 
of  the  State  or  as  otherwise  provided  by  the  laws  of  the  State, 
of  an  appropriate  agency  which  will  administer  or  supervise 
the  administration  of  the  State's  program  for  the  provision  of 
the  services  described  in  section  2002(a)(1); 

(D)  provides  that  the  State  will,  in  the  administration  of  its 
program  for  the  provision  of  the  services  described  in  section 
2002(a)(1),  use  such  methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a  merit  basis  as  are 
found  by  the  Secretary  to  be  necessary  for  the  proper  and 
efficient  operation  of  the  program,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  or  compensation  of  any  individual  employed  in  ac- 
cordance with  such  methods; 

(E)  provides  that  no  durational  residency  or  citizenship  re- 
quirement will  be  imposed  as  a  condition  to  participation  in 
the  program  of  the  State  for  the  provision  of  the  services 
described  in  section  2002(a)(1); 


43P.L.  96-265,  §  403(b)(1),  deleted  "that"  and  substituted  "safeguards  which  restrict",  effective 
September  1,  1980. 

44  P.L.  96-265,  §  403(b)(2),  deleted  "will  be  restricted",  effective  September  1,  1980. 

45  As  in  original.  To  avoid  confusion,  clauses  (A)  and  (B)  should  be  redesignated  as  clauses  (i) 
and  (ii),  respectively. 

4SAP.L.  96-265,  §  403(b)(3),  inserted  "(A)",  effective  September  1,  1980. 

46  P.L.  96-265,  §  403(b)(4),  inserted  ",  and  (B)  any  audit  or  similar  activity  conducted  in 
connection  with  the  administration  of  any  such  plan  or  program  by  any  governmental  entity 
which  is  authorized  by  law  to  conduct  such  audit  or  activity;  and  the  safeguards  so  provided 
shall  prohibit  disclosure,  to  any  committee  or  legislative  body  (other  than  an  entity  referred  to 
in  clause  (B)  with  respect  to  an  activity  referred  to  in  such  clause),  of  any  information  which 
identifies  by  name  or  address  any  such  applicant  or  recipient;",  effective  September  1,  1980.  As 
in  original;  one  semicolon  should  be  deleted. 
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(F)  provides,  if  the  State  program  for  the  provision  of  the 
services  described  in  section  2002(a)(1)  includes  services  to  indi- 
viduals living  in  institutions  or  foster  homes,  for  the  establish- 
ment or  designation  of  a  State  authority  or  authorities  which 
shall  be  responsible  for  establishing  and  maintaining  standards 
for  such  institutions  or  homes  which  are  reasonably  in  accord 
with  recommended  standards  of  national  organizations  con- 
cerned with  standards  for  such  institutions  or  homes,  including 
standards  related  to  admissions  policies,  safety,  sanitation,  and 
protection  of  civil  rights; 

(G)  provides,  if  the  State  program  for  the  provision  of  the 
services  described  in  section  2002(a)(1)  includes  child  day  care 
services,  for  the  establishment  or  designation  of  a  State  au- 
thority or  authorities  which  shall  be  responsible  for  establish- 
ing and  maintaining  standards  for  such  services  which  are 
reasonably  in  accord  with  recommended  standards  of  national 
organizations  concerned  with  standards  for  such  services,  in- 
cluding standards  related  to  admission  policies  for  facilities 
providing  such  services,  safety,  sanitation,  and  protection  of 
civil  rights; 

(H)  provides  that  the  State's  program  for  the  provision  of  the 
services  described  in  section  2002(a)(1)  will  be  in  effect  in  all 
political  subdivisions  of  the  State; 

(I)  provides  for  financial  participation  by  the  State  in  the 
provision  of  the  services  described  in  section  2002(a)(1); 

(J)  provides  that  any  entity  (other  than  an  individual  practi- 
tioner or  a  group  of  practitioners)  receiving  payments  for  the 
provision  of  health  related  services  complies  with  the  require- 
ments of  section  1124,  and  supplies  (within  such  period  as  may 
be  specified  in  regulations  by  the  Secretary  or  by  the  State 
agency  which  administers  or  supervises  the  administration  of 
the  plan)  upon  request  specifically  addressed  to  such  entity  by 
the  Secretary  or  such  State  agency,  respectively,  (i)  full  and 
complete  information  as  to  the  ownership  of  a  subcontractor 
(as  defined  by  the  Secretary  in  regulations)  with  whom  such 
entity  has  had,  during  the  previous  twelve  months,  business 
transactions  in  an  aggregate  amount  in  excess  of  $25,000,  and 
(ii)  full  and  complete  information  as  to  any  significant  business 
transactions  (as  defined  by  the  Secretary  in  regulations),  occur- 
ring during  the  five-year  period  ending  on  the  date  of  such 
request,  between  such  entity  and  any  wholly  owned  supplier  or 
between  such  entity  and  any  subcontractor; 47  and 

(K)  provides  that  the  State  will  bar  any  specified  individual 
from  participation  in  the  program  for  the  period  specified  by 
the  Secretary  when  required  by  him  to  do  so  pursuant  to 
section  1128,  and  provides  that  no  payment  may  be  made 
under  the  program  with  respect  to  any  item  or  service  fur- 
nished by  such  individual  during  such  period.48 
Notwithstanding  clause  (C),  if  on  December  1,  1974,  the  State 
agency  which  administered  or  supervised  the  administration  of  the 
portion  of  the  plan  of  the  State  for  services  to  the  aged,  blind,  or 


47  P.L.  95-142,  §  3(d)(1),  added  subparagraph  (J),  effective  January  1,  1978. 

48  P.L.  96-499,  §  913(e)(3),  added  subparagraph  (K),  effective  December  5,  1980. 
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disabled  approved  under  title  VI  of  this  Act  which  related  to  blind 
individuals  was  different  from  the  agency  which  administered  or 
supervised  the  administration  of  the  rest  of  that  plan,  the  State 
agency  which  administered  or  supervised  the  administration  of  the 
portion  of  the  plan  of  the  State  for  services  to  the  aged,  blind,  or 
disabled  related  to  blind  individuals  may  be  designated  to  adminis- 
ter or  supervise  the  administration  of  the  portion  of  the  State's 
program  for  the  provision  of  the  services  described  in  section 
2002(a)(1)  related  to  blind  individuals  and  a  separate  State  agency 
may  be  designated  to  administer  or  supervise  the  administration  of 
the  rest  of  the  program;  and  in  such  case  the  part  of  the  program 
which  each  agency  administers,  or  the  administration  of  which 
each  agency  supervises,  shall  be  regarded  as  a  separate  program 
for  the  provision  of  the  services  described  in  section  2002(a)(1)  for 
purposes  of  this  title.48A  The  date  selected  by  the  State  pursuant  to 
section  2004(1)  as  the  beginning  of  the  services  program  period  49 
for  each  of  the  separate  programs  shall  be  the  same. 

(2)  The  Secretary  shall  approve  any  plan  which  complies  with 
the  provisions  of  paragraph  (1). 

(e)  (1)  No  payment  may  be  made  under  section  2002  to  any  State 
which  does  not  have  a  plan  approved  under  subsection  (d) 50. 

(2)  In  the  case  of  any  State  plan  which  has  been  approved  by  the 
Secretary  under  subsection  (d),  if  the  Secretary,  after  reasonable 
notice  and  an  opportunity  for  a  hearing  to  the  State,  finds — 

(A)  that  the  plan  no  longer  complies  with  the  provisions  of 
subsection  (d)(1),  or 

(B)  that  in  the  administration  of  the  plan  there  is  a  substan- 
tial failure  to  comply  with  any  such  provision, 

the  Secretary  shall,  except  as  provided  in  paragraph  (3),  notify  the 
State  that  further  payments  will  not  be  made  to  the  State  under 
section  2002  until  he  is  satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply,  and  until  he  is  so  satisfied  he  shall  make  no 
further  payments  to  the  State. 

(3)  The  Secretary  may  suspend  implementation  of  any  termina- 
tion of  payments  under  paragraph  (2)  for  such  period  as  he  deter- 
mines appropriate  and  instead  reduce  the  amount  otherwise  pay- 
able to  the  State  under  section  2002  for  expenditures  during  that 
period  by  3  percent  for  each  clause  of  subsection  (d)(1)  with  respect 
to  which  there  is  a  finding  of  noncompliance  and  with  respect  to 
which  he  is  not  yet  satisfied  that  there  will  no  longer  be  any  such 
failure  to  comply. 

(f)  The  provisions  of  section  333  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970  51  shall  be  applicable  to  services  provided  by  any  State 
pursuant  to  this  title  with  respect  to  individuals  suffering  from 
drug  addiction  or  alcoholism.52 


48AAs  in  original.  This  sentence  should  be  deleted  as  title  VI  of  this  Act  has  been  repealed. 
49P.L.  96-272,  §  206(d),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 
50P.L.  96-473,  §6(1),  deleted  "(g)'v  and  substituted  "(d)",  effective  October  19,  1980. 
51P.L.  91-616,  §  333,  in  Vol.  II,  p.  1454. 

52P.L.  94-1^0,  §4(a),  added  subsection  (f).  It  is  effective  from  and  after  October  1,  1975. 
P.L.  94-120,  §  4(c),  made  the  above-described  amendment  effective  only  for  the  period  begin- 
ning October  1,  1975,  and  ending  January  31,  1976. 

Continued 
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SERVICES  PROGRAM  PLANNING  53 

Sec  2004.  [42  U.S.C.  1397c]  A  State's  services  program  plan- 
ning meets  the  requirements  of  this  section  if,  for  the  purpose  of 
assuring  public  participation  in  the  development  of  the  program 
for  the  provision  of  the  services  described  in  section  2002(a)(1) 
within  the  State — 

(1)  for  each  services  program  period,  the  beginning  of  the 
fiscal  year  of  the  Federal  Government,  the  State  government, 
or  the  political  subdivisions  of  such  State  is  established  as  the 
beginning  of  the  State's  services  program  period,  and  the  end 
of  such  fiscal  year,  the  succeeding  fiscal  year,  or  the  second 
succeeding  fiscal  year  is  established  as  the  end  of  the  State's 
services  program  period;  and 54 

(2)  at  least  ninety  days  prior  to  the  beginning  of  the  State's 
services  program  period 55 ,  the  chief  executive  officer  of  the 
State,  or  such  other  official  as  the  laws  of  the  State  provide, 
publishes  and  makes  generally  available  (as  defined  in  regula- 
tions prescribed  by  the  Secretary  after  consideration  of  State 
laws  governing  notice  of  actions  by  public  officials)  to  the 
public  a  proposed  comprehensive 56  services  program  plan  pre- 
pared by  the  agency  designated  pursuant  to  the  requirements 
of  section  2003(d)(1)(C)  and,  unless  the  laws  of  the  State  provide 
otherwise,  approved  by  the  chief  executive  officer,  which  sets 
forth  the  State's  plan  for  the  provision  of  the  services  described 
in  section  2002(a)(1)  during  that  period 57,  including — 

(A)  the  objectives  to  be  achieved  under  the  program, 

(B)  the  services  to  be  provided  under  the  program,  in- 
cluding at  least  one  service  directed  at  at  least  one  of  the 
goals  in  each  of  the  five  categories  of  goals  set  forth  in 
section  2002(a)(1)  (as  determined  by  the  State)  and  includ- 
ing at  least  three  types  of  services  (selected  by  the  State) 
for  individuals  who  are  recipients  of  supplemental  security 
income  benefits  under  title  XVI  and  who  are  in  need  of 
such  services,  together  with  a  definition  of  those  services 
and  a  description  of  their  relationship  to  the  objectives  to 
be  achieved  under  the  program  and  the  goals  described  in 
section  2002(a)(1), 


P.L.  94-401,  §  6,  effective  February  1,  1976,  extended  the  closing  effective  date  from  "January 
31,  1976"  to  "September  30,  1977". 

P.L.  95-171,  §  1(c),  effective  October  1,  1977,  extended  the  closing  effective  date  from  "Septem- 
ber 30,  1977"  to  "September  30,  1978". 

P.L.  96-178,  §  5(a),  amended  that  effective  date  by  deleting  "only  for  the  period  beginning 
October  1,  1975,  and  ending  September  30,  1978"  and  substituting  "from  and  after  October  1, 
1975.",  effective  January  2,  1980,  with  respect  to  services  provided  during  the  period  beginning 
October  1,  1978,  and  ending  March  31,  1980. 

P.L.  96-272,  §  209,  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during  the 
period  beginning  October  1,  1978,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1978". 

53  See  §  1616(e)  of  this  act  with  respect  to  standards  for  group  living  arrangements. 

54  P.L.  96-272,  §  206(a),  amended  paragraph  (1)  in  its  entirety,  effective  with  respect  to  services 
program  periods  beginning  after  June  17,  1980.  For  paragraph  (1)  as  it  formerly  read,  see  Vol.  II, 

p.  1833. 

55  P.L.  96-272,  §  206(b)(1),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 

56  P.L.  96-272,  §  206(b)(2),  deleted  "annual",  effective  with  respect  to  services  program  periods 
beginning  after  June  17,  1980. 

57  P.L.  96-272,  §  206(b)(3),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 
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(C)  the  categories  of  individuals  to  whom  those  services 
are  to  be  provided,  including  any  categories  based  on  the 
income  of  individuals  or  their  families, 

(D)  the  geographic  areas  in  which  those  services  are  to 
be  provided,  and  the  nature  and  amount  of  the  services  to 
be  provided  in  each  area, 

(E)  a  description  of  the  planning,  evaluation,  and  report- 
ing activities  to  be  carried  out  under  the  program, 

(F)  the  sources  of  the  resources  to  be  used  to  carry  out 
the  program, 

(G)  a  description  of  the  organizational  structure  through 
which  the  program  will  be  administered,  including  the 
extent  to  which  public  and  private  agencies  and  volunteers 
will  be  utilized  in  the  provision  of  services, 

(H)  a  description  of  how  the  provision  of  services  under 
the  program  will  be  coordinated  with  the  plan  of  the  State 
approved  under  part  A  of  title  IV,  the  plan  of  the  State 
developed  under  part  B  of  that  title,  the  supplemental 
security  income  program  established  by  title  XVI,  the  plan 
of  the  State  approved  under  title  XIX,  and  other  programs 
for  the  provision  of  related  human  services  within  the 
State,  including  the  steps  taken  to  assure  maximum  feasi- 
ble utilization  of  services  under  these  programs  to  meet 
the  needs  of  the  low  income  population, 

(I)  the  estimated  expenditures  under  the  program,  in- 
cluding estimated  expenditures  with  respect  to  each  of  the 
services  to  be  provided,  each  of  the  categories  of  individ- 
uals to  whom  those  services  are  to  be  provided,  and  each  of 
the  geographic  areas  in  which  those  services  are  to  be 
provided,  and  a  comparison  between  estimated  non-Feder- 
al expenditures  under  the  program  and  non-Federal  ex- 
penditures for  the  provision  of  the  services  described  in 
section  2002(a)(1)  in  the  State  during  the  preceding  serv- 
ices program  period  58,  and 

(J)  a  description  of  the  steps  taken,  or  to  be  taken,  to 
assure  that  the  needs  of  all  residents  of,  and  all  geographic 
areas  in,  the  State  were  taken  into  account  in  the  develop- 
ment of  the  plan;  and 

(3)  public  comment  on  the  proposed  plan  is  accepted  for  a 
period  of  at  least  forty-five  days;  and 

(4)  at  least  forty-five  days  after  publication  of  the  proposed 
plan  and  prior  to  the  beginning  of  the  State's  services  program 
period 59,  the  chief  executive  officer  of  the  State,  or  such  other 
official  as  the  laws  of  the  State  provide,  publishes  a  final 
comprehensive 60  services  program  plan  prepared  by  the 
agency  designed  pursuant  to  the  requirements  of  section 
2003(d)(1)(C)  and,  unless  the  laws  of  the  State  provide  other- 
wise, approved  by  the  chief  executive  officer,  which  sets  forth 


58P.L.  96-272,  §  206(b)(1),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 

59P.L.  96-272,  §  206(b)(1),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 

60P.L.  96-272,  §  206(b)(2),  deleted  "annual",  effective  with  respect  to  services  program  periods 
beginning  after  June  17,  1980. 
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the  same  information  required  to  be  included  in  the  proposed 
plan,  together  with  an  explanation  of  the  differences  between 
the  proposed  and  final  plan  and  the  reasons  therefor;  and 

(5)  any  amendment  to  a  final  comprehensive  services  pro- 
gram plan  is  prepared  by  the  agency  designated  pursuant  to 
section  2003(d)(1)(C),  approved  by  the  chief  executive  officer  of 
the  State  unless  the  laws  of  the  State  provide  otherwise,  and 
published  by  the  chief  executive  officer  of  the  State,  or  such 
other  official  as  the  laws  of  the  State  provide,  as  a  proposed 
amendment  on  which  public  comment  is  accepted  for  a  period 
of  at  least  thirty  days,  and  then  prepared  by  the  agency  desig- 
nated pursuant  to  section  2003(d)(1)(C),  approved  by  the  chief 
executive  officer  of  the  State  unless  the  laws  of  the  State 
provide  otherwise,  and  published  by  the  chief  executive  officer 
of  the  State,  or  such  other  official  as  the  laws  of  the  State 
provide,  as  a  final  amendment,  together  with  an  explanation  of 
the  differences  between  the  proposed  and  final  amendment 
and  the  reasons  therefor 61 ;  and 

(6)  in  the  case  of  a  State  that  adopts  a  services  program 
planning  period  of  longer  than  one  year,  the  State  agency 
publishes  and  makes  generally  available  such  information  con- 
cerning the  comprehensive  services  program  at  such  times  as 
the  Secretary  may  by  regulation  require.62 

EFFECTIVE  DATE  OF  REGULATIONS  PUBLISHED  BY  THE  SECRETARY  63 

Sec.  2005.  [42  U.S.C.  1397d]  No  final  regulation  published  by 
the  Secretary  under  this  title  shall  be  effective  with  respect  to 
payments  under  section  2002  for  expenditures  during  any  quarter 
commencing  before  the  beginning  of  the  first  services  program 
period 64  established  by  the  State  under  the  requirements  of  section 
2002(a)(3)  which  begins  at  least  sixty  days  after  the  publication  of 
the  final  regulation. 

evaluation;  program  assistance  65 

Sec.  2006.  [42  U.S.C.  1397e]  (a)  The  Secretary  shall  provide  for 
the  continuing  evaluation  of  State  programs  for  the  provision  of 
the  services  described  in  section  2002(a)(1). 

(b)  The  Secretary  shall  make  available  to  the  States  assistance 
with  respect  to  the  content  of  their  services  program,  and  their 
services  program  planning,  reporting,  administration,  and  evalua- 
tion. 

(c)  Within  six  months  after  the  close  of  each  fiscal  year,  the 
Secretary  shall  submit  to  the  Congress  a  report  on  the  operation  of 
the  program  established  by  this  title  during  that  year,  including — 


61  See  P.L.  93-647,  §  7(a)(2),  with  respect  to  the  period  covered  by  the  first  services  program 
year,  in  Vol.  II,  p.  1645. 

62  P.L.  96-272,  §  206(b)(5),  added  paragraph  (6),  effective  with  respect  to  services  program 
periods  beginning  after  June  17,  1980. 

63  See  P.L.  93-233,  §  12(a)  footnote,  with  respect  to  postponement  of  social  services  regulations, 
in  Vol.  II,  p.  1615. 

64  P.L.  96-272,  §  206(d),  deleted  "year"  and  substituted  "period",  effective  with  respect  to 
services  program  periods  beginning  after  June  17,  1980. 

65  See  P.L.  93-647,  §  4,  with  respect  to  the  Secretary's  report  to  Congress  on  the  effectiveness 
of  the  program  established  by  title  XX,  in  Vol.  II,  p.  1644. 

See  P.L.  95-142,  §  18,  with  respect  to  the  report  on  home  health  and  other  in-home  services,  in 
Vol.  II,  p.  1677. 
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(1)  the  evaluations  carried  out  under  subsection  (a)  and  the 
results  obtained  therefrom,  and 

(2)  the  assistance  provided  under  subsection  (b)  during  that 
year.66 

CHILD  DAY  CARE  SERVICES67 

Sec.  2007.  [42  U.S.C.  1397e-l]  (a)  Subject  to  subsection  (b),  sums 
granted  by  a  State  to  a  qualified  provider  of  child  day  care  services 
(as  defined  in  subsection  (c))  to  assist  such  provider  in  meeting  its 
work  incentive  program  expenses  (as  defined  in  subsection  (c))  with 
respect  to  individuals  employed  in  jobs  related  to  the  provision  of 
child  day  care  services  in  one  or  more  child  day  care  facilities  of 
such  provider,  shall  be  deemed  for  purposes  of  section  2002  to 
constitute  expenditures  made  by  the  State  in  accordance  with  the 
provisions  of  this  title  for  the  provision  of  child  day  care  services. 

(b)  The  provisions  of  subsection  (a)  shall  not  be  applicable  with 
respect  to  any  grant  made  to  a  particular  qualified  provider  of 
child  day  care  services  to  the  extent  that  (as  determined  by  the 
Secretary)  such  grant  is  or  will  be  used  to  pay  wages  to  any 
employee  at  an  annual  rate  in  excess  of  $6,000,  in  the  case  of  a 
public  or  nonprofit  private  provider,  or  at  an  annual  rate  in  excess 
of  $5,000,  or  to  pay  more  than  80  per  centum  of  the  wages  of  any 
employee,  in  the  case  of  any  other  provider. 

(c)  For  purposes  of  this  subsection — 

(1)  the  term  "qualified  provider  of  child  day  care  services", 
when  used  in  reference  to  a  recipient  of  a  grant  by  a  State, 
includes  a  provider  of  such  services  only  if,  of  the  total  number 
of  children  receiving  such  services  from  such  provider  in  the 
facility  with  respect  to  which  the  grant  is  made,  at  least  20  per 
centum  thereof  have  some  or  all  of  the  costs  for  the  child  day 
care  services  so  furnished  to  them  by  such  provider  paid  for 
under  the  State's  services  program  conducted  pursuant  to  this 
title;  and 

(2)  the  term  "work  incentive  program  expenses"  means  ex- 
penses of  a  qualified  provider  of  child  day  care  services  which 
constitute  work  incentive  program  expenses  as  defined  in  sec- 
tion 50B(a)(l)  of  the  Internal  Revenue  Code  of  1954,  or  which 
would  constitute  work  incentive  program  expenses  as  so  de- 
fined if  the  provider  were  a  taxpayer  entitled  to  a  credit  (with 
respect  to  the  wages  involved)  under  section  40  of  such  Code. 

DEFINITIONS 

Sec.  2008.  [42  U.S.C.  1397Q  68  For  purposes  of  this  title— 


66  See  PL.  94-274,  §  101(d),  with  respect  to  the  due  date  for  the  report  covering  the  period  of 
July  1,  1976,  through  September  30,  1976,  in  Vol.  II,  p.  1660. 

<"P.L.  96-178,  §  4(b),  added  this  §  2007,  effective  January  2,  1980,  with  respect  to  grants  made 
to  qualified  providers  of  child  day  care  services  during  October  1,  1979,  through  March  31,  1980. 

P.L.  96-272,  §  208(a),  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during 
the  period  beginning  October  1,  1979,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1979". 

68  P.L.  96-178,  §4(b),  redesignated  this  §2007  as  §2008,  effective  January  2,  1980,  with  respect 
to  grants  made  to  qualified  providers  of  child  day  care  services  during  the  period  of  October  1, 
1979,  through  March  31,  1980. 

P.L.  96-272,  §  208(a),  effective  June  17,  1980,  amended  that  effective  date  by  deleting  "during 
the  period  beginning  October  1,  1979,  and  ending  March  31,  1980"  and  substituting  "on  or  after 
October  1,  1979". 
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(1)  the  term  '  'State  supplementary  payment"  means  any 
cash  payment  made  by  a  State  on  a  regular  basis  to  an  individ- 
ual who  is  receiving  supplemental  security  income  benefits 
under  title  XVI  or  who  would  but  for  his  income  be  eligible  to 
receive  such  benefits,  as  assistance  based  on  need  in  supple- 
mentation of  such  benefits,  as  determined  by  the  Secretary, 
and 

(2)  the  term  ' 'State"  means  the  fifty  States  and  the  District 
of  Columbia. 
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SEC.  1401.  RATE  OF  TAX. 

(a)  Old-Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  shall  be  imposed  for  each  taxable  year,  on  the 
self-employment  income  of  every  individual,  a  tax  as  follows: 

(1)  in  the  case  of  any  taxable  year  beginning  before  January 
1,  1978,  the  tax  shall  be  equal  to  7.0  percent  of  the  amount  of 
the  self-employment  income  for  such  taxable  year; 

(2)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1977,  and  before  January  1,  1979,  the  tax  shall  be  equal  to 
7.10  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(3)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1978,  and  before  January  1,  1981,  the  tax  shall  be  equal  to 
7.05  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(4)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1980,  and  before  January  1,  1982,  the  tax  shall  be  equal  to 
8.00  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(5)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1981,  and  before  January  1,  1985,  the  tax  shall  be  equal  to 
8.05  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(6)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1984,  and  before  January  1,  1990,  the  tax  shall  be  equal  to 
8.55  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year;  and 

(7)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1989,  the  tax  shall  be  equal  to  9.30  percent  of  the  amount 
of  the  self-employment  income  for  such  taxable  year. 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  shall  be  imposed  for  each  taxable  year, 
on  the  self-employment  income  of  every  individual,  a  tax  as  fol- 
lows: 

(1)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1973,  and  before  January  1,  1978,  the  tax  shall  be  equal  to 
0.90  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(2)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1977,  and  before  January  1,  1979,  the  tax  shall  be  equal  to 


INTERNAL  REVENUE  CODE  OF  1954— §  1402(a)  689 


1.00  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(3)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1978,  and  before  January  1,  1981,  the  tax  shall  be  equal  to 
1.05  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(4)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1980,  and  before  January  1,  1985,  the  tax  shall  be  equal  to 
1.30  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(5)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1984,  and  before  January  1,  1986,  the  tax  shall  be  equal  to 
1.35  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year;  and 

(6)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1985,  the  tax  shall  be  equal  to  1.45  percent  of  the  amount 
of  the  self-employment  income  for  such  taxable  year. 

(c)  Relief  From  Taxes  in  Cases  Covered  by  Certain  Interna- 
tional Agreements. — During  any  period  in  which  there  is  in  effect 
an  agreement  entered  into  pursuant  to  section  233  of  the  Social 
Security  Act  with  any  foreign  country,  the  self-employment  income 
of  an  individual  shall  be  exempt  from  the  taxes  imposed  by  this 
section  to  the  extent  that  such  self-employment  income  is  subject 
under  such  agreement  to  taxes  or  contributions  for  similar  pur- 
poses under  the  social  security  system  of  such  foreign  country. 
SEC.  1402.  DEFINITIONS. 

(a)  Net  Earnings  From  Self-Employment. — The  term  "net 
earnings  from  self-employment"  means  the  gross  income  derived  by 
an  individual  from  any  trade  or  business  carried  on  by  such  indi- 
vidual, less  the  deductions  allowed  by  this  subtitle  which  are  attrib- 
utable to  such  trade  or  business,  plus  his  distributive  share  (wheth- 
er or  not  distributed)  of  income  or  loss  described  in  section  702(a)(8) 
from  any  trade  or  business  carried  on  by  a  partnership  of  which  he 
is  a  member;  except  that  in  computing  such  gross  income  and 
deductions  and  such  distributive  share  of  partnership  ordinary 
income  or  loss — 

(1)  there  shall  be  excluded  rentals  from  real  estate  and  from 
personal  property  leased  with  the  real  estate  (including  such 
rentals  paid  in  crop  shares)  together  with  the  deductions  at- 
tributable thereto,  unless  such  rentals  are  received  in  the 
course  of  a  trade  or  business  as  a  real  estate  dealer;  except 
that  the  preceding  provisions  of  this  paragraph  shall  not  apply 
to  any  income  derived  by  the  owner  or  tenant  of  land  if  (A) 
such  income  is  derived  under  an  arrangement,  between  the 
owner  or  tenant  and  another  individual,  which  provides  that 
such  other  individual  shall  produce  agricultural  or  horticultur- 
al commodities  (including  livestock,  bees,  poultry,  and  fur-bear- 
ing animals  and  wildlife)  on  such  land,  and  that  there  shall  be 
material  participation  by  the  owner  or  tenant  (as  determined 
without  regard  to  any  activities  of  an  agent  of  such  owner  or 
tenant)  in  the  production  or  the  management  of  the  production 
of  such  agricultural  or  horticultural  commodities,  and  (B)  there 
is  material  participation  by  the  owner  or  tenant  (as  deter- 
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mined  without  regard  to  any  activities  of  an  agent  of  such 
owner  or  tenant)  with  respect  to  any  such  agricultural  or 
horticultural  commodity; 

(2)  there  shall  be  excluded  dividends  on  any  share  of  stock, 
and  interest  on  any  bond,  debenture,  note,  or  certificate,  or 
other  evidence  of  indebtedness,  issued  with  interest  coupons  or 
in  registered  form  by  any  corporation  (including  one  issued  by 
a  government  or  political  subdivision  thereof),  unless  such  divi- 
dends and  interest  are  received  in  the  course  of  a  trade  or 
business  as  a  dealer  in  stocks  or  securities; 

(3)  there  shall  be  excluded  any  gain  or  loss — 

(A)  which  is  considered  as  gain  or  loss  from  the  sale  or 
exchange  of  a  capital  asset, 

(B)  from  the  cutting  of  timber,  or  the  disposal  of  timber, 
coal,  or  iron  ore,  if  section  631  applies  to  such  gain  or  loss, 
or 

(C)  from  the  sale,  exchange,  involuntary  conversion,  or 
other  disposition  of  property  if  such  property  is  neither — 

(i)  stock  in  trade  or  other  property  of  a  kind  which 
would  properly  be  includible  in  inventory  if  on  hand 
at  the  close  of  the  taxable  year,  nor 

(ii)  property  held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  the  trade  or  business; 

(4)  the  deduction  for  net  operating  losses  provided  in  section 
172  shall  not  be  allowed; 

(5)  if- 

(A)  any  of  the  income  derived  from  a  trade  or  business 
(other  than  a  trade  or  business  carried  on  by  a  partner- 
ship) is  community  income  under  community  property 
laws  applicable  to  such  income,  all  of  the  gross  income  and 
deductions  attributable  to  such  trade  or  business  shall  be 
treated  as  the  gross  income  and  deductions  of  the  husband 
unless  the  wife  exercises  substantially  all  of  the  manage- 
ment and  control  of  such  trade  or  business,  in  which  case 
all  of  such  gross  income  and  deductions  shall  be  treated  as 
the  gross  income  and  deductions  of  the  wife;  and 

(B)  any  portion  of  a  partner's  distributive  share  of  the 
ordinary  income  or  loss  from  a  trade  or  business  carried 
on  by  a  partnership  is  community  income  or  loss  under 
the  community  property  laws  applicable  to  such  share,  all 
of  such  distributive  share  shall  be  included  in  computing 
the  net  earnings  from  self-employment  of  such  partner, 
and  no  part  of  such  share  shall  be  taken  into  account  in 
computing  the  net  earnings  from  self-employment  of  the 
spouse  of  such  partner; 

(6)  a  resident  of  Puerto  Rico  shall  compute  his  net  earnings 
from  self-employment  in  the  same  manner  as  a  citizen  of  the 
United  States  but  without  regard  to  section  933; 

(7)  the  deduction  for  personal  exemptions  provided  in  section 
151  shall  not  be  allowed; 

(8)  an  individual  who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of  a  religious  order 
shall  compute  his  net  earnings  from  self-employment  derived 
from  the  performance  of  service  described  in  subsection  (c)(4) 
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without  regard  to  section  107  (relating  to  rental  value  of  par- 
sonages), section  119  (relating  to  meals  and  lodging  furnished 
for  the  convenience  of  the  employer),  section  911  (relating  to 
income  earned  by  employees  in  certain  camps)  and  section  931 
(relating  to  income  from  sources  within  possessions  of  the 
United  States); 

(9)  the  term  "possession  of  the  United  States"  as  used  in 
sections  931  (relating  to  income  from  sources  within  posses- 
sions of  the  United  States)  and  932  (relating  to  citizens  of 
possessions  of  the  United  States)  shall  be  deemed  not  to  in- 
clude the  Virgin  Islands,  Guam,  or  American  Samoa; 

(10)  there  shall  be  excluded  amounts  received  by  a  partner 
pursuant  to  a  written  plan  of  the  partnership,  which  meets 
such  requirements  as  are  prescribed  by  the  Secretary,  and 
which  provides  for  payments  on  account  of  retirement,  on  a 
periodic  basis,  to  partners  generally  or  to  a  class  or  classes  of 
partners,  such  payments  to  continue  at  least  until  such  part- 
ner's death,  if— 

(A)  such  partner  rendered  no  services  with  respect  to 
any  trade  or  business  carried  on  by  such  partnership  (or 
its  successors)  during  the  taxable  year  of  such  partnership 
(or  its  successors),  ending  within  or  with  his  taxable  year, 
in  which  such  amounts  were  received,  and 

(B)  no  obligation  exists  (as  of  the  close  of  the  partner- 
ship's taxable  year  referred  to  in  subparagraph  (A))  from 
the  other  partners  to  such  partner  except  with  respect  to 
retirement  payments  under  such  plan,  and 

(C)  such  partner's  share,  if  any,  of  the  capital  of  the 
partnership  has  been  paid  to  him  in  full  before  the  close  of 
the  partnership's  taxable  year  referred  to  in  subparagraph 
(A); 

(11)  in  the  case  of  an  individual  who  has  been  a  resident  of 
the  United  States  during  the  entire  taxable  year,  the  exclusion 
from  gross  income  provided  by  section  911(a)(2)  shall  not  apply; 
and 

(12)  there  shall  be  excluded  the  distributive  share  of  any 
item  of  income  or  loss  of  a  limited  partner,  as  such,  other  than 
guaranteed  payments  described  in  section  707(c)  to  that  part- 
ner for  services  actually  rendered  to  or  on  behalf  of  the  part- 
nership to  the  extent  that  those  payments  are  established  to  be 
in  the  nature  of  remuneration  for  those  services. 

If  the  taxable  year  of  a  partner  is  different  from  that  of  the 
partnership,  the  distributive  share  which  he  is  required  to 
include  in  computing  his  net  earnings  from  self-employment 
shall  be  based  on  the  ordinary  income  or  loss  of  the  partner- 
ship for  any  taxable  year  of  the  partnership  ending  within  or 
with  his  taxable  year.  In  the  case  of  any  trade  or  business 
which  is  carried  on  by  an  individual  or  by  a  partnership  and  in 
which,  if  such  trade  or  business  were  carried  on  exclusively  by 
employees,  the  major  portion  of  the  services  would  constitute 
agricultural  labor  as  defined  in  section  3121(g) — 

(i)  in  the  case  of  an  individual,  if  the  gross  income  de- 
rived by  him  from  such  trade  or  business  is  not  more  than 
$2,400,  the  net  earnings  from  self-employment  derived  by 
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him  from  such  trade  or  business  may,  at  his  option,  be 
deemed  to  be  66%  percent  of  such  gross  income;  or 

(ii)  in  the  case  of  an  individual,  if  the  gross  income 
derived  by  him  from  such  trade  or  business  is  more  than 
$2,400  and  the  net  earnings  from  self-employment  derived 
by  him  from  such  trade  or  business  (computed  under  this 
subsection  without  regard  to  this  sentence)  are  less  than 
$1,600,  the  net  earnings  from  self-employment  derived  by 
him  from  such  trade  or  business  may,  at  his  option,  be 
deemed  to  be  $1,600;  and 

(iii)  in  the  case  of  a  member  of  a  partnership,  if  his 
distributive  share  of  the  gross  income  of  the  partnership 
derived  from  such  trade  or  business  (after  such  gross 
income  has  been  reduced  by  the  sum  of  all  payments  to 
which  section  707(c)  applies)  is  not  more  than  $2,400,  his 
distributive  share  of  income  described  in  section  702(a)(8) 
derived  from  such  trade  or  business  may,  at  his  option,  be 
deemed  to  be  an  amount  equal  to  66%  percent  of  his 
distributive  share  of  such  gross  income  (after  such  gross 
income  has  been  so  reduced);  or 

(iv)  in  the  case  of  a  member  of  a  partnership,  if  his 
distributive  share  of  the  gross  income  of  the  partnership 
derived  from  such  trade  or  business  (after  such  gross 
income  has  been  reduced  by  the  sum  of  all  payments  to 
which  section  707(c)  applies)  is  more  than  $2,400  and  his 
distributive  share  (whether  or  not  distributed)  of  income 
described  in  section  702(a)(8)  derived  from  such  trade  or 
business  (computed  under  this  subsection  without  regard 
to  this  sentence)  is  less  than  $1,600,  his  distributive  share 
of  income  described  in  section  702(a)(8)  derived  from  such 
trade  or  business  may,  at  his  option,  be  deemed  to  be 
$1,600. 

For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  a  cash  receipts  and  disburse- 
ments method,  the  gross  receipts  from  such  trade  or  busi- 
ness reduced  by  the  cost  or  other  basis  of  property  which 
was  purchased  and  sold  in  carrying  on  such  trade  or  busi- 
ness, adjusted  (after  such  reduction)  in  accordance  with 
the  provisions  of  paragraphs  (1)  through  (7)  and  paragraph 
(9)  of  this  subsection;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which 
the  income  is  computed  under  an  accrual  method,  the 
gross  income  from  such  trade  or  business,  adjusted  in  ac- 
cordance with  the  provisions  of  paragraphs  (1)  through  (7) 
and  paragraph  (9)  of  this  subsection; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a 
member  of  a  partnership)  derives  gross  income  from  more  than  one 
such  trade  or  business,  such  gross  income  (including  his  distribu- 
tive share  of  the  gross  income  of  any  partnership  derived  from  any 
such  trade  or  business)  shall  be  deemed  to  have  been  derived  from 
one  trade  or  business. 

The  preceding  sentence  and  clauses  (i)  through  (iv)  of  the  second 
preceding  sentence  shall  also  apply  in  the  case  of  any  trade  or 
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business  (other  than  a  trade  or  business  specified  in  such  second 
preceding  sentence)  which  is  carried  on  by  an  individual  who  is 
self-employed  on  a  regular  basis  as  defined  in  subsection  (h),  or  by 
a  partnership  of  which  an  individual  is  a  member  on  a  regular 
basis  as  defined  in  subsection  (h),  but  only  if  such  individual's  net 
earnings  from  self-employment  as  determined  without  regard  to 
this  sentence  in  the  taxable  year  are  less  than  $1,600  and  less  than 
66%  percent  of  the  sum  (in  such  taxable  year)  of  such  individual's 
gross  income  derived  from  all  trades  or  businesses  carried  on  by 
him  and  his  distributive  share  of  the  income  or  loss  from  all  trades 
or  businesses  carried  on  by  all  the  partnerships  of  which  he  is  a 
member;  except  that  this  sentence  shall  not  apply  to  more  than  5 
taxable  years  in  the  case  of  any  individual,  and  in  no  case  in  which 
an  individual  elects  to  determine  the  amount  of  his  net  earnings 
from  self-employment  for  a  taxable  year  under  the  provisions  of 
the  two  preceding  sentences  with  respect  to  a  trade  or  business  to 
which  the  second  preceding  sentence  applies  and  with  respect  to  a 
trade  or  business  to  which  this  sentence  applies  shall  such  net 
earnings  for  such  years  exceed  $1,600. 

(b)  Self-Employment  Income. — The  term  "self-employment 
income"  means  the  net  earnings  from  self-employment  derived  by 
an  individual  (other  than  a  nonresident  alien  individual)  during 
any  taxable  year;  except  that  such  term  shall  not  include — 

(1)  that  part  of  the  net  earnings  from  self-employment  which 
is  in  excess  of  (i)  an  amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  section  230  of  the  Social 
Security  Act)  which  is  effective  for  the  calendar  year  in  which 
such  taxable  year  begins,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  such  taxable  years;  or 

(2)  the  net  earnings  from  self-employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 

For  purposes  of  clause  (1),  the  term  "wages"  (A)  includes  such 
remuneration  paid  to  an  employee  for  services  included  under  an 
agreement  entered  into  pursuant  to  the  provisions  of  section  218  of 
the  Social  Security  Act  (relating  to  coverage  of  State  employees),  or 
under  an  agreement  entered  into  pursuant  to  the  provisions  of 
section  3121  (1)  (relating  to  coverage  of  citizens  of  the  United  States 
who  are  employees  of  foreign  subsidiaries  of  domestic  corporations), 
as  would  be  wages  under  section  3121(a)  if  such  services  constituted 
employment  under  section  3121(b),  and  (B)  includes  compensation 
which  is  subject  to  the  tax  imposed  by  section  3201  or  3211.  An 
individual  who  is  not  a  citizen  of  the  United  States  but  who  is  a 
resident  of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  shall  not,  for  purposes  of  this  chapter 
be  considered  to  be  a  nonresident  alien  individual. 

(c)  Trade  or  Business.— The  term  "trade  or  business",  when 
used  with  reference  to  self-employment  income  or  net  earnings 
from  self-employment,  shall  have  the  same  meaning  as  when  used 
in  section  162  (relating  to  trade  or  business  expenses),  except  that 
such  term  shall  not  include — 

(1)  the  performance  of  the  functions  of  a  public  office,  other 
than  the  functions  of  a  public  office  of  a  State  or  a  political 
subdivision  thereof  with  respect  to  fees  received  in  any  period 
in  which  the  functions  are  performed  in  a  position  compensat- 
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ed  solely  on  a  fee  basis  and  in  which  such  functions  are  not 
covered  under  an  agreement  entered  into  by  such  State  and 
the  Secretary  of  Health,  Education,  and  Welfare  pursuant  to 
section  218  of  the  Social  Security  Act; 

(2)  the  performance  of  service  by  an  individual  as  an  employ- 
ee, other  than — 

(A)  service  described  in  section  3121(b)(14)(B)  performed 
by  an  individual  who  has  attained  the  age  of  18, 

(B)  service  described  in  section  3121(b)(16), 

(C)  service  described  in  section  3121(b)(ll),  (12),  or  (15) 
performed  in  the  United  States  (as  defined  in  section 
3121(e)(2))  by  a  citizen  of  the  United  States, 

(D)  service  described  in  paragraph  (4)  of  this  subsection, 

(E)  service  performed  by  an  individual  as  an  employee  of 
a  State  or  a  political  subdivision  thereof  in  a  position 
compensated  solely  on  a  fee  basis  with  respect  to  fees 
received  in  any  period  in  which  such  service  is  not  covered 
under  an  agreement  entered  into  by  such  State  and  the 
Secretary  of  Health,  Education,  and  Welfare  pursuant  to 
section  218  of  the  Social  Security  Act,  and 

(F)  service  described  in  section  3121(b)(20); 

(3)  the  performance  of  service  by  an  individual  as  an  employ- 
ee or  employee  representative  as  defined  in  section  3231; 

(4)  the  performance  of  service  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  in  the  exercise  of  his 
ministry  or  by  a  member  of  a  religious  order  in  the  exercise  of 
duties  required  by  such  order; 

(5)  the  performance  of  service  by  an  individual  in  the  exer- 
cise of  his  profession  as  a  Christian  Science  practitioner;  or 

(6)  the  performance  of  service  by  an  individual  during  the 
period  for  which  an  exemption  under  subsection  (g)  is  effective 
with  respect  to  him. 

The  provisions  of  paragraph  (4)  or  (5)  shall  not  apply  to  service 
(other  than  service  performed  by  a  member  of  a  religious  order 
who  has  taken  a  vow  of  poverty  as  a  member  of  such  order) 
performed  by  an  individual  unless  an  exemption  under  subsection 
(e)  is  effective  with  respect  to  him. 

(d)  Employee  and  Wages. — The  term  ' 'employee"  and  the  term 
" wages"  shall  have  the  same  meaning  as  when  used  in  chapter  21 
(sec.  3101  and  following,  relating  to  Federal  Insurance  Contribu- 
tions Act). 

(e)  Ministers,  Members  of  Religious  Orders,  and  Christian 
Science  Practitioners. — 

(1)  Exemption. — Any  individual  who  is  (A)  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a  church  or  a  member  of 
a  religious  order  (other  than  a  member  of  a  religious  order  who 
has  taken  a  vow  of  poverty  as  a  member  of  such  order)  or  (B)  a 
Christian  Science  practitioner,  upon  filing  an  application  (in 
such  form  and  manner,  and  with  such  official,  as  may  be 
prescribed  by  regulations  made  under  this  chapter)  together 
with  a  statement  that  either  he  is  conscientiously  opposed  to, 
or  because  of  religious  principles  he  is  opposed  to,  the  accept- 
ance (with  respect  to  services  performed  by  him  as  such  minis- 
ter, member,  or  practitioner)  of  any  public  insurance  which 
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makes  payments  in  the  event  of  death,  disability,  old  age,  or 
retirement  or  makes  payments  toward  the  cost  of,  or  provides 
services  for,  medical  care  (including  the  benefits  of  any  insur- 
ance system  established  by  the  Social  Security  Act),  shall  re- 
ceive an  exemption  from  the  tax  imposed  by  this  chapter  with 
respect  to  services  performed  by  him  as  such  minister, 
member,  or  practitioner.  Notwithstanding  the  preceding  sen- 
tence, an  exemption  may  not  be  granted  to  an  individual  under 
this  subsection  if  he  had  filed  an  effective  waiver  certificate 
under  this  section  as  it  was  in  effect  before  its  amendment  in 
1967. 

(2)  Time  for  filing  application. — Any  individual  who  de- 
sires to  file  an  application  pursuant  to  paragraph  (1)  must  file 
such  application  on  or  before  whichever  of  the  following  dates 
is  later:  (A)  the  due  date  of  the  return  (including  any  extension 
thereof)  for  the  second  taxable  year  for  which  he  has  net 
earnings  from  self-employment  (computed  without  regard  to 
subsection  (c)(4)  and  (c)(5))  of  $400  or  more,  any  part  of  which 
was  derived  from  the  performance  of  service  described  in  sub- 
section (c)(4)  or  (c)(5);  or  (B)  the  due  date  of  the  return  (includ- 
ing any  extension  thereof  for  his  second  taxable  year  ending 
after  1967. 

(3)  Effective  date  of  exemption. — An  exemption  received 
by  an  individual  pursuant  to  this  subsection  shall  be  effective 
for  the  first  taxable  year  for  which  he  has  net  earnings  from 
self-employment  (computed  without  regard  to  subsections  (c)(4) 
and  (c)(5))  of  $400  or  more,  any  part  of  which  was  derived  from 
the  performance  of  service  described  in  subsection  (c)(4)  or 
(c)(5),  and  for  all  succeeding  taxable  years.  An  exemption  re- 
ceived pursuant  to  this  subsection  shall  be  irrevocable. 

(f)  Partner's  Taxable  Year  Ending  as  the  Result  of  Death. — 
In  computing  a  partner's  net  earnings  from  self-employment  for  his 
taxable  year  which  ends  as  a  result  of  his  death  (but  only  if  such 
taxable  year  ends  within,  and  not  with,  the  taxable  year  of  the 
partnership),  there  shall  be  included  so  much  of  the  deceased  part- 
ner's distributive  share  of  the  partnership's  ordinary  income  or  loss 
for  the  partnership  taxable  year  as  is  not  attributable  to  an  inter- 
est in  the  partnership  during  any  period  beginning  on  or  after  the 
first  day  of  the  first  calendar  month  following  the  month  in  which 
such  partner  died.  For  purposes  of  this  subsection — 

( 1 )  in  determining  the  portion  of  the  distributive  share  which 
is  attributable  to  any  period  specified  in  the  preceding  sen- 
tence, the  ordinary  income  or  loss  of  the  partnership  shall  be 
treated  as  having  been  realized  or  sustained  ratably  over  the 
partnership  taxable  year;  and 

(2)  the  term  ' 'deceased  partner's  distributive  share"  includes 
the  share  of  his  estate  or  of  any  other  person  succeeding,  by 
reason  of  his  death,  to  rights  with  respect  to  his  partnership 
interest. 

(g)  Members  of  Certain  Religious  Faiths. 

(1)  Exemption. — Any  individual  may  file  an  application  (in 
such  form  and  manner,  and  with  such  official,  as  may  be 
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prescribed  by  regulations  under  this  chapter)  for  an  exemption 
from  the  tax  imposed  by  this  chapter  if  he  is  a  member  of  a 
recognized  religious  sect  or  division  thereof  and  is  an  adherent 
of  established  tenets  or  teachings  of  such  sect  or  division  by 
reason  of  which  he  is  conscientiously  opposed  to  acceptance  of 
the  benefits  of  any  private  or  public  insurance  which  makes 
payments  in  the  event  of  death,  disability,  old-age,  or  retire- 
ment or  makes  payments  toward  the  cost  of,  or  provides  serv- 
ices for,  medical  care  (including  the  benefits  of  any  insurance 
system  established  by  the  Social  Security  Act).  Such  exemption 
may  be  granted  only  if  the  application  contains  or  is  accompa- 
nied by — 

(A)  such  evidence  of  such  individual's  membership  in, 
and  adherence  to  the  tenets  or  teachings  of,  the  sect  or 
division  thereof  as  the  Secretary  may  require  for  purposes 
of  determining  such  individual's  compliance  with  the  pre- 
ceding sentence,  and 

(B)  his  waiver  of  all  benefits  and  other  payments  under 
titles  II  and  XVIII  of  the  Social  Security  Act  on  the  basis 
of  his  wages  and  self-employment  income  as  well  as  all 
such  benefits  and  other  payments  to  him  on  the  basis  of 
the  wages  and  self-employment  income  of  any  other 
person, 

and  only  if  the  Secretary  of  Health,  Education,  and  Welfare 
finds  that — 

(C)  such  sect  or  division  thereof  has  the  established 
tenets  or  teachings  referred  to  in  the  preceding  sentence, 

(D)  it  is  the  practice,  and  has  been  for  a  period  of  time 
which  he  deems  to  be  substantial,  for  members  of  such  sect 
or  division  thereof  to  make  provision  for  their  dependent 
members  which  in  his  judgment  is  reasonable  in  view  of 
their  general  level  of  living,  and 

(E)  such  sect  or  division  thereof  has  been  in  existence  at 
all  times  since  December  31,  1950. 

An  exemption  may  not  be  granted  to  any  individual  if  any 
benefit  or  other  payment  referred  to  in  subparagraph  (B) 
became  payable  (or,  but  for  section  203  or  222(b)  of  the  Social 
Security  Act,  would  have  become  payable)  at  or  before  the  time 
of  the  filing  of  such  waiver. 

(2)  Time  for  filing  application. — For  purposes  of  this  sub- 
section, an  application  must  be  filed  on  or  before  the  time 
prescribed  for  filing  the  return  (including  any  extension  there- 
of) for  the  first  taxable  year  for  which  the  individual  has  self- 
employment  income  (determined  without  regard  to  this  subsec- 
tion or  subsection  (c)(6)),  except  that  an  application  filed  after 
such  date  but  on  or  before  the  last  day  of  the  third  calendar 
month  following  the  calendar  month  in  which  the  taxpayer  is 
first  notified  in  writing  by  the  Secretary  that  a  timely  applica- 
tion for  an  exemption  from  the  tax  imposed  by  this  chapter 
has  not  been  filed  by  him  shall  be  deemed  to  be  filed  timely. 

(3)  Period  for  which  exemption  effective. — An  exemption 
granted  to  any  individual  pursuant  to  this  subsection  shall 
apply  with  respect  to  all  taxable  years  beginning  after  Decern- 
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ber  31,  1950,  except  that  such  exemption  shall  not  apply  for 
any  taxable  year — 

(A)  beginning  (i)  before  the  taxable  year  in  which  such 
individual  first  met  the  requirements  of  the  first  sentence 
of  paragraph  (1),  or  (ii)  before  the  time  as  of  which  the 
Secretary  of  Health,  Education,  and  Welfare  finds  that  the 
sect  or  division  thereof  of  which  such  individual  is  a 
member  met  the  requirements  of  subparagraphs  (C)  and 
(D),  or 

(B)  ending  (i)  after  the  time  such  individual  ceases  to 
meet  the  requirements  of  the  first  sentence  of  paragraph 
(1),  or  (ii)  after  the  time  as  of  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds  that  the  sect  or  divi- 
sion thereof  of  which  he  is  a  member  ceases  to  meet  the 
requirements  of  subparagraph  (C)  or  (D). 

(4)  Application  by  fiduciaries  or  survivors. — In  any  case 
where  an  individual  who  has  self-employment  income  dies 
before  the  expiration  of  the  time  prescribed  by  paragraph  (2) 
for  filing  an  application  for  exemption  pursuant  to  this  subsec- 
tion, such  an  application  may  be  filed  with  respect  to  such 
individual  within  such  time  by  a  fiduciary  acting  for  such 
individual's  estate  or  by  such  individual's  survivor  (within  the 
meaning  of  section  205(c)(1)(C)  of  the  Social  Security  Act). 
(h)2  Regular  Basis.— An  individual  shall  be  deemed  to  be  self- 
employed  on  a  regular  basis  in  a  taxable  year,  or  to  be  a  member 
of  a  partnership  on  a  regular  basis  in  such  year,  if  he  had  net 
earnings  from  self-employment,  as  defined  in  the  first  sentence  of 
subsection  (a),  of  not  less  than  $400  in  at  least  two  of  the  three 
consecutive  taxable  years  immediately  preceding  such  taxable  year 
from  trades  or  businesses  carried  on  by  such  individual  or  such 
partnership. 

SEC.  1403.  MISCELLANEOUS  PROVISIONS. 

(a)  Title  of  Chapter.— This  chapter  may  be  cited  as  the  ' 'Self- 
Employment  Contributions  Act  of  1954". 

(b)  Cross  References.— 

(1)  For  provisions  relating  to  returns,  see  section  6017. 

(2)  For  provisions  relating  to  collection  of  taxes  in  Virgin 
Islands,  Guam,  American  Samoa,  and  Puerto  Rico,  see  section 
7651. 

(3)  For  provisions  relating  to  declarations  of  estimated  tax  on 
self-employment  income,  see  section  6015. 

******* 

Subtitle  C — Employment  Taxes 
CHAPTER  21— FEDERAL  INSURANCE  CONTRIBUTIONS  ACT 

Subchapter  A — Tax  on  Employees 


Sec.  3101.  Rate  of  tax  

Sec.  3102.  Deduction  of  tax  from  wages. 
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SEC.  3101.  RATE  OF  TAX. 

(a)  Old-Age,  Survivors,  and  Disability  Insurance.— In  addition 
to  other  taxes,  there  is  hereby  imposed  on  the  income  of  every 
individual  a  tax  equal  to  the  following  percentages  of  the  wages  (as 
defined  in  section  3121(a))  received  by  him  with  respect  to  employ- 
ment (as  defined  in  section  3121(b)) — 

(1)  with  respect  to  wages  received  during  the  calendar  years 
1974  through  1977,  the  rate  shall  be  4.95  percent; 

(2)  with  respect  to  wages  received  during  the  calendar  year 
1978,  the  rate  shall  be  5.05  percent; 

(3)  with  respect  to  wages  received  during  the  calendar  years 
1979  and  1980,  the  rate  shall  be  5.08  percent; 

(4)  with  respect  to  wages  received  during  the  calendar  year 
1981,  the  rate  shall  be  5.35  percent; 

(5)  with  respect  to  wages  received  during  the  calendar  years 
1982  through  1984,  the  rate  shall  be  5.40  percent; 

(6)  with  respect  to  wages  received  during  the  calendar  years 
1985  through  1989,  the  rate  shall  be  5.70  percent;  and 

(7)  with  respect  to  wages  received  after  December  31,  1989, 
the  rate  shall  be  6.20  percent. 

(b)  Hospital  Insurance.— In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  the  income  of 
every  individual  a  tax  equal  to  the  following  percentages  of  the 
wages  (as  defined  in  section  3121(a))  received  by  him  with  respect 
to  employment  (as  defined  in  section  3121(b)) — 

(1)  with  respect  to  wages  received  during  the  calendar  years 
1974  through  1977,  the  rate  shall  be  0.90  percent; 

(2)  with  respect  to  wages  received  during  the  calendar  year 
1978,  the  rate  shall  be  1.00  percent; 

(3)  with  respect  to  wages  received  during  the  calendar  years 
1979  and  1980,  the  rate  shall  be  1.05  percent; 

(4)  with  respect  to  wages  received  during  the  calendar  years 
1981  through  1984,  the  rate  shall  be  1.30  percent; 

(5)  with  respect  to  wages  received  during  the  calendar  year 
1985,  the  rate  shall  be  1.35  percent;  and 

(6)  with  respect  to  wages  received  after  December  31,  1985, 
the  rate  shall  be  1.45  percent. 

(c)  Relief  From  Taxes  in  Cases  Covered  by  Certain  Interna- 
tional Agreements. — During  any  period  in  which  there  is  in  effect 
an  agreement  entered  into  pursuant  to  section  233  of  the  Social 
Security  Act  with  any  foreign  country,  wages  received  by  or  paid  to 
an  individual  shall  be  exempt  from  the  taxes  imposed  by  this 
section  to  the  extent  that  such  wages  are  subject  under  such  agree- 
ment to  taxes  or  contributions  for  similar  purposes  under  the  social 
security  system  of  such  foreign  country. 

SEC.  3102.  DEDUCTION  OF  TAX  FROM  WAGES. 

(a)  Requirement. — The  tax  imposed  by  section  3101  shall  be 
collected  by  the  employer  of  the  taxpayer,  by  deducting  the  amount 
of  the  tax  from  the  wages  as  and  when  paid.  An  employer  who  in 
any  calendar  quarter  pays  to  an  employee  cash  remuneration  to 
which  paragraph  (7)(B)  of  section  3121(a)  is  applicable  may  deduct 
an  amount  equivalent  to  such  tax  from  any  such  payment  of  remu- 
neration, even  though  at  the  time  of  payment  the  total  amount  of 
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such  remuneration  paid  to  the  employee  by  the  employer  in  the 
calendar  quarter  is  less  than  $50;  and  an  employer  who  in  any 
calendar  year  pays  to  an  employee  cash  remuneration  to  which 
paragraph  (7)(C)  or  (10)  of  section  3121(a)  is  applicable  may  deduct 
an  amount  equivalent  to  such  tax  from  any  such  payment  of  remu- 
neration, even  though  at  the  time  of  payment  the  total  amount  of 
such  remuneration  paid  to  the  employee  by  the  employer  in  the 
calendar  year  is  less  than  $100;  and  an  employer  who  in  any 
Calendar  year  pays  to  an  employee  cash  remuneration  to  which 
paragraph  (8)(B)  of  section  3121(a)  is  applicable  may  deduct  an 
amount  equivalent  to  such  tax  from  any  such  payment  of  remu- 
neration, even  though  at  the  time  of  payment  the  total  amount  of 
such  remuneration  paid  to  the  employee  by  the  employer  in  the 
calendar  year  is  less  than  $150  and  the  employee  has  not  per- 
formed agricultural  labor  for  the  employer  on  20  days  or  more  in 
the  calendar  year  for  cash  remuneration  computed  on  a  time  basis; 
and  an  employer  who  is  furnished  by  an  employee  a  written  state- 
ment of  tips  (received  in  a  calendar  month)  pursuant  to  section 
6053(a)  to  which  paragraph  (12)(B)  of  section  3121(a)  is  applicable 
may  deduct  an  amount  equivalent  to  such  tax  with  respect  to  such 
tips  from  any  wages  of  the  employee  (exclusive  of  tips)  under  his 
control,  even  though  at  the  time  such  statement  is  furnished  the 
total  amount  of  the  tips  included  in  statements  furnished  to  the 
employer  as  having  been  received  by  the  employee  in  such  calen- 
dar month  in  the  course  of  his  employment  by  such  employer  is 
less  than  $20. 

(b)  Indemnification  of  Employer. — Every  employer  required  so 
to  deduct  the  tax  shall  be  liable  for  the  payment  of  such  tax,  and 
shall  be  indemnified  against  the  claims  and  demands  of  any  person 
for  the  amount  of  any  such  payment  made  by  such  employer. 

(c)  Special  Rule  for  Tips.— 

(1)  In  the  case  of  tips  which  constitute  wages,  subsection  (a) 
shall  be  applicable  only  to  such  tips  as  are  included  in  a 
written  statement  furnished  to  the  employer  pursuant  to  sec- 
tion 6053(a),  and  only  to  the  extent  that  collection  can  be  made 
by  the  employer,  at  or  after  the  time  such  statement  is  so 
furnished  and  before  the  close  of  the  10th  day  following  the 
calendar  month  (or,  if  paragraph  (3)  applies,  the  30th  day 
following  the  year)  in  which  the  tips  were  deemed  paid,  by 
deducting  the  amount  of  the  tax  from  such  wages  of  the  em- 
ployee (excluding  tips,  but  including  funds  turned  over  by  the 
employee  to  the  employer  pursuant  to  paragraph  (2))  as  are 
under  control  of  the  employer. 

(2)  If  the  tax  imposed  by  section  3101,  with  respect  to  tips 
which  are  included  in  written  statements  furnished  in  any 
month  to  the  employer  pursuant  to  section  6053(a),  exceeds  the 
wages  of  the  employee  (excluding  tips)  from  which  the  employ- 
er is  required  to  collect  the  tax  under  paragraph  (1),  the  em- 
ployee may  furnish  to  the  employer  on  or  before  the  10th  day 
of  the  following  month  (or,  if  paragraph  (3)  applies,  on  or 
before  the  30th  day  of  the  following  year)  an  amount  of  money 
equal  to  the  amount  of  the  excess. 

(3)  The  Secretary  may,  under  regulations  prescribed  by  him, 
authorize  employers — 
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(A)  to  estimate  the  amount  of  tips  that  will  be  reported 
by  the  employee  pursuant  to  section  6053(a)  in  any  calen- 
dar year, 

(B)  to  determine  the  amount  to  be  deducted  upon  each 
payment  of  wages  (exclusive  of  tips)  during  such  year  as  if 
the  tips  so  estimated  constituted  the  actual  tips  so  report- 
ed, and 

(C)  to  deduct  upon  any  payment  of  wages  (other  than 
tips,  but  including  funds  turned  over  by  the  employee  to 
the  employer  pursuant  to  paragraph  (2))  to  such  employee 
during  such  year  (and  within  30  days  thereafter)  such 
amount  as  may  be  necessary  to  adjust  the  amount  actually 
deducted  upon  such  wages  of  the  employee  during  the  year 
to  the  amount  required  to  be  deducted  in  respect  of  tips 
included  in  written  statements  furnished  to  the  employer 
during  the  year. 

(4)  If  the  tax  imposed  by  section  3101  with  respect  to  tips 
which  constitute  wages  exceeds  the  portion  of  such  tax  which 
can  be  collected  by  the  employer  from  the  wages  of  the  employ- 
ee pursuant  to  paragraph  (1)  or  paragraph  (3),  such  excess 
shall  be  paid  by  the  employee. 


SEC.  3111.  RATE  OF  TAX. 

(a)  Old-Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  is  hereby  imposed  on  every  employer  an 
excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal 
to  the  following  percentages  of  the  wages  (as  defined  in  section 
3121(a)  and  (t))  paid  by  him  with  respect  to  employment  (as  defined 
in  section  3121(b))— 

(1)  with  respect  to  wages  paid  during  the  calendar  years  1974 
through  1977,  the  rate  shall  be  4.95  percent; 

(2)  with  respect  to  wages  paid  during  the  calendar  year  1978, 
the  rate  shall  be  5.05  percent; 

(3)  with  respect  to  wages  paid  during  the  calendar  years  1979 
and  1980,  the  rate  shall  be  5.08  percent; 

(4)  with  respect  to  wages  paid  during  the  calendar  year  1981, 
the  rate  shall  be  5.35  percent; 

(5)  with  respect  to  wages  paid  during  the  calendar  years  1982 
through  1984,  the  rate  shall  be  5.40  percent; 

(6)  with  respect  to  wages  paid  during  the  calendar  years  1985 
through  1989,  the  rate  shall  be  5.70  percent;  and 

(7)  with  respect  to  wages  paid  after  December  31,  1989,  the 
rate  shall  be  6.20  percent. 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  every  employer 
an  excise  tax,  with  respect  to  having  individuals  in  his  employ, 
equal  to  the  following  percentages  of  the  wages  (as  defined  in 
section  3121(a)  and  (t))  paid  by  him  with  respect  to  employment  (as 
defined  in  section  3121(b)) — 
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(1)  with  respect  to  wages  paid  during  the  calendar  years  1974 
through  1977,  the  rate  shall  be  0.90  percent; 

(2)  with  respect  to  wages  paid  during  the  calendar  year  1978, 
the  rate  shall  be  1.00  percent; 

(3)  with  respect  to  wages  paid  during  the  calendar  years  1979 
and  1980,  the  rate  shall  be  1.05  percent; 

(4)  with  respect  to  wages  paid  during  the  calendar  years  1981 
through  1984,  the  rate  shall  be  1.30  percent; 

(5)  with  respect  to  wages  paid  during  the  calendar  year  1985, 
the  rate  shall  be  1.35  percent;  and 

(6)  with  respect  to  wages  paid  after  December  31,  1985,  the 
rate  shall  be  1.45  percent. 

(c)  Relief  From  Taxes  in  Cases  Covered  by  Certain  Interna- 
tional Agreements. — During  any  period  in  which  there  is  in  effect 
an  agreement  entered  into  pursuant  to  section  233  of  the  Social 
Security  Act  with  any  foreign  country,  wages  received  by  or  paid  to 
an  individual  shall  be  exempt  from  the  taxes  imposed  by  this 
section  to  the  extent  that  such  wages  are  subject  under  such  agree- 
ment to  taxes  or  contributions  for  similar  purposes  under  the  social 
security  system  of  such  foreign  country. 

SEC.  3112.  INSTRUMENTALITIES  OF  THE  UNITED  STATES. 

Notwithstanding  any  other  provision  of  law  (whether  enacted 
before  or  after  the  enactment  of  this  section)  which  grants  to  any 
instrumentality  of  the  United  States  an  exemption  from  taxation, 
such  instrumentality  shall  not  be  exempt  from  the  tax  imposed  by 
section  3111  unless  such  other  provision  of  law  grants  a  specific 
exemption,  by  reference  to  section  3111  (or  the  corresponding  sec- 
tion of  prior  law),  from  the  tax  imposed  by  such  section. 

Subchapter  C — General  Provisions 
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SEC.  3121.  DEFINITIONS. 

(a)  Wages. — For  purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  for  employment,  including  the  cash  value 
of  all  remuneration  paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

(1)  that  part  of  the  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  equal  to  the  contribution  and  benefit 
base  (as  determined  under  section  230  of  the  Social  Security 
Act)  with  respect  to  employment  has  been  paid  to  an  individu- 
al by  an  employer  during  the  calendar  year  with  respect  to 
which  such  contribution  and  benefit  base  is  effective,  is  paid  to 
such  individual  by  such  employer  during  such  calendar  year.  If 
an  employer  (hereinafter  referred  to  as  successor  employer) 
during  any  calendar  year  acquires  substantially  all  the  proper- 
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ty  used  in  a  trade  or  business  of  another  employer  (hereinafter 
referred  to  as  a  predecessor),  or  used  in  a  separate  unit  of  a 
trade  or  business  of  a  predecessor,  and  immediately  after  the 
acquisition  employs  in  his  trade  or  business  an  individual  who 
immediately  prior  to  the  acquisition  was  employed  in  the  trade 
or  business  of  such  predecessor,  then,  for  the  purpose  of  deter- 
mining whether  the  successor  employer  has  paid  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  with  respect  to  employment  equal  to 
the  contribution  and  benefit  base  (as  determined  under  section 
230  of  the  Social  Security  Act)  to  such  individual  during  such 
calendar  year,  any  remuneration  (other  than  remuneration 
referred  to  in  the  succeeding  paragraphs  of  this  subsection) 
with  respect  to  employment  paid  (or  considered  under  this 
paragraph  as  having  been  paid)  to  such  individual  by  such 
predecessor  during  such  calendar  year  and  prior  to  such  acqui- 
sition shall  be  considered  as  having  been  paid  by  such  succes- 
sor employer; 

(2)  the  amount  of  any  payment  (including  any  amount  paid 
by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or  on  behalf  of,  an 
employee  or  any  of  his  dependents  under  a  plan  or  system 
established  by  an  employer  which  makes  provision  for  his  em- 
ployees generally  (or  for  his  employees  generally  and  their 
dependents)  or  for  a  class  or  classes  of  his  employees  (or  for  a 
class  or  classes  of  his  employees  and  their  dependents),  on 
account  of— 

(A)  retirement,  or 

(B)  sickness  or  accident  disability,  or 

(C)  medical  or  hospitalization  expenses  in  connection 
with  sickness  or  accident  disability, 

or 

(D)  death; 

(3)  any  payment  made  to  an  employee  (including  any  amount 
paid  by  an  employer  for  insurance  or  annuities,  or  into  a  fund, 
to  provide  for  any  such  payment)  on  account  of  retirement; 

(4)  any  payment  on  account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses  in  connection  with  sick- 
ness or  accident  disability,  made  by  an  employer  to,  or  on 
behalf  of,  an  employee  after  the  expiration  of  6  calendar 
months  following  the  last  calendar  month  in  which  the  em- 
ployee worked  for  such  employer; 

(5)  any  payment  made  to,  or  on  behalf  of,  an  employee  or  his 
beneficiary — 

(A)  from  or  to  a  trust  described  in  section  401(a)  which  is 
exempt  from  tax  under  section  501(a)  at  the  time  of  such 
payment  unless  such  payment  is  made  to  an  employee  of 
the  trust  as  remuneration  for  services  rendered  as  such 
employee  and  not  as  a  beneficiary  of  the  trust, 

(B)  under  or  to  an  annuity  plan  which,  at  the  time  of 
such  payment,  is  a  plan  described  in  section  403(a), 

(C)  under  or  to  a  bond  purchase  plan  which,  at  the  time 
of  such  payment,  is  a  qualified  bond  purchase  plan  de- 
scribed in  section  405(a),  or 
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(D>  under  a  simplified  employee  pension  if,  at  the  time 
of  the  payment,  it  is  reasonable  to  believe  that  the  employ- 
ee will  be  entitled  to  a  deduction  under  section  219  for 
such  payment; 

(6)  the  payment  by  an  employer  (without  deduction  from  the 
remuneration  of  the  employee) — 

(A)  of  the  tax  imposed  upon  an  employee  under  section 
3101.  or 

(B)  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law, 

with  respect  to  remuneration  paid  to  an  employee  for  domestic 
service  in  a  private  home  of  the  employer  or  for  agricultural 
labor; 

(7)  (A)  remuneration  paid  in  any  medium  other  than  cash  to 
an  employee  for  service  not  in  the  course  of  the  employer's 
trade  or  business  or  for  domestic  service  in  a  private  home  of 
the  employer; 

(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
quarter  to  an  employee  for  domestic  service  in  a  private  home 
of  the  employer,  if  the  cash  remuneration  paid  in  such  quarter 
by  the  employer  to  the  employee  for  such  service  is  less  than 
S50.  As  used  in  this  subparagraph,  the  term  "domestic  service 
in  a  private  home  of  the  employer"  does  not  include  service 
described  in  subsection  (g)(5); 

(C)  cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee  for  such  service  is 
less  than  SI 00,  As  used  in  this  subparagraph,  the  term  "service 
not  in  the  course  of  the  employer's  trade  or  business"  does  not 
include  domestic  service  in  a  private  home  of  the  employer  and 
does  not  include  service  described  in  subsection  (g)(5); 

(8)  (A)  remuneration  paid  in  any  medium  other  than  cash  for 
agricultural  labor; 

(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless  (i)  the  cash 
remuneration  paid  in  such  year  by  the  employer  to  the  em- 
ployee for  such  labor  is  SI 50  or  more,  or  (ii)  the  employee 
performs  agricultural  labor  for  the  employer  on  20  days  or 
more  during  such  year  for  cash  remuneration  computed  on  a 
time  basis; 

(9)  any  payment  (other  than  vacation  or  sick  pay)  made  to  an 
employee  after  the  month  in  which  he  attains  age  62,  if  such 
employee  did  not  work  for  the  employer  in  the  period  for 
which  such  payment  is  made; 

(10)  remuneration  paid  by  an  employer  in  any  calendar  year 
to  an  employee  for  service  described  in  subsection  (d)(3)(C) 
(relating  to  home  workers),  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee  for  such  service  is 
less  than  S100; 

(11)  remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remu- 
neration it  is  reasonable  to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  217: 
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(12)  (A)  tips  paid  in  any  medium  other  than  cash; 

(B)  cash  tips  received  by  an  employee  in  any  calendar  month 
in  the  course  of  his  employment  by  an  employer  unless  the 
amount  of  such  cash  tips  is  $20  or  more; 

(13)  any  payment  or  series  of  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

(A)  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (i)  death,  (ii)  retirement 
for  disability,  or  (iii)  retirement  after  attaining  an  age 
specified  in  the  plan  referred  to  in  subparagraph  (B)  or  in 
a  pension  plan  of  the  employer,  and 

(B)  under  a  plan  established  by  the  employer  which 
makes  provision  for  his  employees  generally  or  a  class  or 
classes  of  his  employees  (or  for  such  employees  or  class  or 
classes  of  employees  and  their  dependents), 

other  than  any  such  payment  or  series  of  payments  which 
would  have  been  paid  if  the  employee's  employment  relation- 
ship had  not  been  so  terminated; 

(14)  any  payment  made  by  an  employer  to  a  survivor  or  the 
estate  of  a  former  employee  after  the  calendar  year  in  which 
such  employee  died; 

(15)  any  payment  made  by  an  employer  to  an  employee,  if  at 
the  time  such  payment  is  made  such  employee  is  entitled  to 
disability  insurance  benefits  under  section  223(a)  of  the  Social 
Security  Act  and  such  entitlement  commenced  prior  to  the 
calendar  year  in  which  such  payment  is  made,  and  if  such 
employee  did  not  perform  any  services  for  such  employer 
during  the  period  for  which  such  payment  is  made; 

(16)  remuneration  paid  by  an  organization  exempt  from 
income  tax  under  section  501(a)  (other  than  an  organization 
described  in  section  401(a))  or  under  section  521  in  any  calen- 
dar year  to  an  employee  for  service  rendered  in  the  employ  of 
such  organization,  if  the  remuneration  paid  in  such  year  by 
the  organization  to  the  employee  for  such  service  is  less  than 
$100; 

(17)  any  contribution,  payment,  or  service  provided  by  an 
employer  which  may  be  excluded  from  the  gross  income  of  an 
employee,  his  spouse,  or  his  dependents,  under  the  provisions 
of  section  120  (relating  to  amounts  received  under  qualified 
group  legal  services  plans);  or 

(18)  any  payment  made,  or  benefit  furnished,  to  or  for  the 
benefit  of  an  employee  if  at  the  time  of  such  payment  or  such 
furnishing  it  is  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  or  benefit  from  income  under 
section  127. 

(b)  Employment. — For  purposes  of  this  chapter,  the  term  "em- 
ployment" means  any  service,  of  whatever  nature,  performed 
either  (A)  by  an  employee  for  the  person  employing  him,  irrespec- 
tive of  the  citizenship  or  residence  of  either,  (i)  within  the  United 
States,  or  (ii)  on  or  in  connection  with  an  American  vessel  or 
American  aircraft  under  a  contract  of  service  which  is  entered  into 
within  the  United  States  or  during  the  performance  of  which  and 
while  the  employee  is  employed  on  the  vessel  or  aircraft  it  touches 
at  a  port  in  the  United  States,  if  the  employee  is  employed  on  and 
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in  connection  with  such  vessel  or  aircraft  when  outside  the  United 
States,  or  (B)  outside  the  United  States  by  a  citizen  of  the  United 
States  as  an  employee  for  an  American  employer  (as  defined  in 
subsection  (h));  except  that  such  term  shall  not  include — 

(1)  service  performed  by  foreign  agricultural  workers  (A) 
under  contracts  entered  into  in  accordance  with  title  V  of  the 
Agricultural  Act  of  1949,  as  amended  (7  U.S.C.  1461-1468),  or 
(B)  lawfully  admitted  to  the  United  States  from  the  Bahamas, 
Jamaica,  and  the  other  British  West  Indies,  or  from  any  other 
foreign  country  or  possession  thereof,  on  a  temporary  basis  to 
perform  agricultural  labor; 

(2)  domestic  service  performed  in  a  local  college  club,  or  local 
chapter  of  a  college  fraternity  or  sorority,  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes  at  a  school,  college, 
or  university; 

(3)  (A)  service  performed  by  an  individual  in  the  employ  of 
his  spouse,  and  service  performed  by  a  child  under  the  age  of 
21  in  the  employ  of  his  father  or  mother; 

(B)  service  not  in  the  course  of  the  employer's  trade  or 
business,  or  domestic  service  in  a  private  home  of  the  employ- 
er, performed  by  an  individual  in  the  employ  of  his  son  or 
daughter;  except  that  the  provisions  of  this  subparagraph  shall 
not  be  applicable  to  such  domestic  service  if — 

(i)  the  employer  is  a  surviving  spouse  or  a  divorced 
individual  and  has  not  remarried,  or  has  a  spouse  living  in 
the  home  who  has  a  mental  or  physical  condition  which 
results  in  such  spouse's  being  incapable  of  caring  for  a  son, 
daughter,  stepson,  or  stepdaughter  (referred  to  in  clause 
(ii))  for  at  least  4  continuous  weeks  in  the  calendar  quarter 
in  which  the  service  is  rendered,  and 

(ii)  a  son,  daughter,  stepson,  or  stepdaughter  of  such 
employer  is  living  in  the  home,  and 

(iii)  the  son,  daughter,  stepson,  or  stepdaughter  (referred 
to  in  clause  (ii))  has  not  attained  age  18  or  has  a  mental  or 
physical  condition  which  requires  the  personal  care  and 
supervision  of  an  adult  for  at  least  4  continuous  weeks  in 
the  calendar  quarter  in  which  the  service  is  rendered; 

(4)  service  performed  by  an  individual  on  or  in  connection 
with  a  vessel  not  an  American  vessel,  or  on  or  in  connection 
with  an  aircraft  not  an  American  aircraft,  if  (A)  the  individual 
is  employed  on  and  in  connection  with  such  vessel  or  aircraft, 
when  outside  the  United  States  and  (B)(i)  such  individual  is  not 
a  citizen  of  the  United  States  or  (ii)  the  employer  is  not  an 
American  employer; 

(5)  service  performed  in  the  employ  of  any  instrumentality  of 
the  United  States,  if  such  instrumentality  is  exempt  from  the 
tax  imposed  by  section  3111  by  virtue  of  any  provision  of  law 
which  specifically  refers  to  such  section  (or  the  corresponding 
section  of  prior  law)  in  granting  such  exemption; 

(6)  (A)  service  performed  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  covered  by  a  retirement  system  established  by  a 
law  of  the  United  States; 


706 


INTERNAL  REVENUE  CODE  OF  1954— §  3121(b) 


(B)  service  performed  by  an  individual  in  the  employ  of  an 
instrumentality  of  the  United  States  if  such  an  instrumentali- 
ty was  exempt  from  the  tax  imposed  by  section  1410  of  the 
Internal  Revenue  Code  of  1939  on  December  31,  1950,  and  if 
such  service  is  covered  by  a  retirement  system  established  by 
such  instrumentality;  except  that  the  provisions  of  this  subpar- 
agraph shall  not  be  applicable  to — 

(i)  service  performed  in  the  employ  of  a  corporation 
which  is  wholly  owned  by  the  United  States; 

(ii)  service  performed  in  the  employ  of  a  Federal  land 
bank,  a  Federal  intermediate  credit  bank,  a  bank  for  coop- 
eratives, a  Federal  land  bank  association,  a  production 
credit  association,  a  Federal  Reserve  Bank,  a  Federal 
Home  Loan  Bank,  or  a  Federal  Credit  Union; 

(iii)  service  performed  in  the  employ  of  a  State,  county, 
or  community  committee  under  the  Commodity  Stabiliza- 
tion Service; 

(iv)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Exchanges,  Marine 
Corps  Exchanges,  or  other  activities,  conducted  by  an  in- 
strumentality of  the  United  States  subject  to  the  jurisdic- 
tion of  the  Secretary  of  Defense,  at  installations  of  the 
Department  of  Defense  for  the  comfort,  pleasure,  content- 
ment, and  mental  and  physical  improvement  of  personnel 
of  such  Department;  or 

(v)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activities,  conducted  by 
an  instrumentality  of  the  United  States  subject  to  the 
jurisdiction  of  the  Secretary  of  Transportation,  at  installa- 
tions of  the  Coast  Guard  for  the  comfort,  pleasure,  content- 
ment, and  mental  and  physical  improvement  of  personnel 
of  the  Coast  Guard; 

(C)  service  performed  in  the  employ  of  the  United  States  or 
in  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  performed — 

(i)  as  the  President  or  Vice  President  of  the  United 
States  or  as  a  Member,  Delegate,  or  Resident  Commission- 
er of  or  to  the  Congress; 

(ii)  in  the  legislative  branch; 

(iii)  in  a  penal  institution  of  the  United  States  by  an 
inmate  thereof; 

(iv)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Code  (relating  to 
certain  interns,  student  nurses,  and  other  student  employ- 
ees of  hospitals  of  the  Federal  Government),  other  than  as 
a  medical  or  dental  intern  or  a  medical  or  dental  resident 
in  training; 

(v)  by  any  individual  as  an  employee  serving  on  a  tempo- 
rary basis  in  case  of  fire,  storm,  earthquake,  flood,  or  other 
similar  emergency;  or 
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(vi)  by  any  individual  to  whom  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code,  does  not  apply  because 
such  individual  is  subject  to  another  retirement  system 
(other  than  the  retirement  system  of  the  Tennessee  Valley 
Authority); 

(7)  service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  except 
that  this  paragraph  shall  not  apply  in  the  case  of — 

(A)  service  which,  under  subsection  (j),  constitutes  cov- 
ered transportation  service, 

(B)  service  in  the  employ  of  the  Government  of  Guam  or 
the  Government  of  American  Samoa  or  any  political  subdi- 
vision thereof,  or  of  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  per- 
formed by  an  officer  or  employee  thereof  (including  a 
member  of  the  legislature  of  any  such  Government  or 
political  subdivision),  and,  for  purposes  of  this  title  with 
respect  to  the  taxes  imposed  by  this  chapter — 

(i)  any  person  whose  service  as  such  an  officer  or 
employee  is  not  covered  by  a  retirement  system  estab- 
lished by  a  law  of  the  United  States  shall  not,  with 
respect  to  such  service,  be  regarded  as  an  employee  of 
the  United  States  or  any  agency  or  instrumentality 
thereof,  and 

(ii)  the  remuneration  for  service  described  in  clause 
(i)  (including  fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  by  the  Government  of 
Guam  or  the  Government  of  American  Samoa  or  by  a 
political  subdivision  thereof  or  an  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is  wholly 
owned  thereby,  whichever  is  appropriate, 

(C)  service  performed  in  the  employ  of  the  District  of 
Columbia  or  any  instrumentality  which  is  wholly  owned 
thereby,  if  such  service  is  not  covered  by  a  retirement 
system  established  by  a  law  of  the  United  States;  except 
that  the  provisions  of  this  subparagraph  shall  not  be  appli- 
cable to  service  performed — 

(i)  in  a  hospital  or  penal  institution  by  a  patient  or 
inmate  thereof; 

(ii)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Code  (relating 
to  certain  interns,  student  nurses,  and  other  student 
employees  of  hospitals  of  the  District  of  Columbia  Gov- 
ernment), other  than  as  a  medical  or  dental  intern  or 
as  a  medical  or  dental  resident  in  training; 

(iii)  by  any  individual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm,  snow,  earth- 
quake, flood  or  other  similar  emergency;  or 

(iv)  by  a  member  of  a  board,  committee,  or  council  of 
the  District  of  Columbia,  paid  on  a  per  diem,  meeting, 
or  other  fee  basis;  or 

(D)  service  performed  in  the  employ  of  the  Government 
of  Guam  (or  any  instrumentality  which  is  wholly  owned  by 
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such  Government)  by  an  employee  properly  classified  as  a 
temporary  or  intermittent  employee,  if  such  service  is  not 
covered  by  a  retirement  system  established  by  a  law  of 
Guam;  except  that  (i)  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  services  performed  by  an  elected 
official  or  a  member  of  the  legislature  or  in  a  hospital  or 
penal  institution  by  a  patient  or  inmate  thereof,  and  (ii) 
for  purposes  of  this  subparagraph,  clauses  (i)  and  (ii)  of 
subparagraph  (B)  shall  apply; 

(8)  (A)  service  performed  by  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  in  the  exercise  of  duties 
required  by  such  order,  except  that  this  subparagraph  shall 
not  apply  to  service  performed  by  a  member  of  such  an  order 
in  the  exercise  of  such  duties,  if  an  election  of  coverage  under 
subsection  (r)  is  in  effect  with  respect  to  such  order,  or  with 
respect  to  the  autonomous  subdivision  thereof  to  which  such 
member  belongs; 

(B)  service  performed  in  the  employ  of  a  religious,  charitable, 
educational,  or  other  organization  described  in  section  501(c)(3) 
which  is  exempt  from  income  tax  under  section  501(a),  but  this 
subparagraph  shall  not  apply  to  service  performed  during  the 
period  for  which  a  certificate,  filed  pursuant  to  subsection  (k) 
(or  the  corresponding  subsection  of  prior  law)  or  deemed  to 
have  been  so  filed  under  paragraph  (4)  or  (5)  of  such  subsec- 
tion, is  in  effect  if  such  service  is  performed  by  an  employee — 

(i)  whose  signature  appears  on  the  list  filed  (or  deemed 
to  have  been  filed)  by  such  organization  under  subsection 
(k)  (or  the  corresponding  subsection  of  prior  law), 

(ii)  who  became  an  employee  of  such  organization  after 
the  calendar  quarter  in  which  the  certificate  (other  than  a 
certificate  referred  to  in  clause  (iii))  was  filed  (or  deemed 
to  have  been  filed),  or 

(iii)  who,  after  the  calendar  quarter  in  which  the  certifi- 
cate was  filed  (or  deemed  to  have  been  filed)  with  respect 
to  a  group  described  in  section  3121(k)(l)(E),  became  a 
member  of  such  group, 

except  that  this  subparagraph  shall  apply  with  respect  to  serv- 
ice performed  by  an  employee  as  a  member  of  a  group  de- 
scribed in  section  3121(k)(l)(E)  with  respect  to  which  no  certifi- 
cate is  (or  is  deemed  to  be)  in  effect; 

(9)  service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  3231; 

(10)  service  performed  in  the  employ  of — 

(A)  a  school,  college,  or  university,  or 

(B)  an  organization  described  in  section  509(a)(3)  if  the 
organization  is  organized,  and  at  all  times  thereafter  is 
operated,  exclusively  for  the  benefit  of,  to  perform  the 
functions  of,  or  to  carry  out  the  purposes  of  a  school, 
college,  or  university  and  is  operated,  supervised,  or  con- 
trolled by  or  in  connection  with  such  school,  college,  or 
university,  unless  it  is  a  school,  college,  or  university  of  a 
State  or  a  political  subdivision  thereof  and  the  services 
performed  in  its  employ  by  a  student  referred  to  in  section 
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218(c)(5)  of  the  Social  Security  Act  are  covered  under  the 
agreement  between  the  Secretary  of  Health,  Education, 
and  Welfare  and  such  State  entered  into  pursuant  to  sec- 
tion 218  of  such  Act; 
if  such  service  is  performed  by  a  student  who  is  enrolled  and 
regularly  attending  classes  at  such  school,  college,  or  universi- 
ty; 

(11)  service  performed  in  the  employ  of  a  foreign  government 
(including  service  as  a  consular  or  other  officer  or  employee  or 
a  nondiplomatic  representative); 

(12)  service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  if  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  if  the  Secretary  of  State  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  foreign  government,  with  respect 
to  whose  instrumentality  and  employees  thereof  exemp- 
tion is  claimed,  grants  an  equivalent  exemption  with  re- 
spect to  similar  service  performed  in  the  foreign  country 
by  employees  of  the  United  States  Government  and  of 
instrumentalities  thereof; 

(13)  service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law; 

(14)  (A)  service  performed  by  an  individual  under  the  age  of 
18  in  the  delivery  or  distribution  of  newspapers  or  shopping 
news,  not  including  delivery  or  distribution  to  any  point  for 
subsequent  delivery  or  distribution; 

(B)  service  performed  by  an  individual  in,  and  at  the 
time  of,  the  sale  of  newspapers  or  magazines  to  ultimate 
consumers,  under  an  arrangement  under  which  the  news- 
papers or  magazines  are  to  be  sold  by  him  at  a  fixed  price, 
his  compensation  being  based  on  the  retention  of  the 
excess  of  such  price  over  the  amount  at  which  the  newspa- 
pers or  magazines  are  charged  to  him,  whether  or  not  he 
is  guaranteed  a  minimum  amount  of  compensation  for 
such  service,  or  is  entitled  to  be  credited  with  the  unsold 
newspapers  or  magazines  turned  back; 

(15)  service  performed  in  the  employ  of  an  international 
organization; 

(16)  service  performed  by  an  individual  under  an  arrange- 
ment with  the  owner  or  tenant  of  land  pursuant  to  which — 

(A)  such  individual  undertakes  to  produce  agricultural 
or  horticultural  commodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and  wildlife)  on  such 
land, 

(B)  the  agricultural  or  horticultural  commodities  pro- 
duced by  such  individual,  or  the  proceeds  therefrom,  are  to 
be  divided  between  such  individual  and  such  owner  or 
tenant,  and 
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(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  agricultural  or  horticultural  commodities 
produced; 

(17)  service  in  the  employ  of  any  organization  which  is  per- 
formed (A)  in  any  year  during  any  part  of  which  such  organi- 
zation is  registered,  or  there  is  in  effect  a  final  order  of  the 
Subversive  Activities  Control  Board  requiring  such  organiza- 
tion to  register,  under  the  Internal  Security  Act  of  1950,  as 
amended,  as  a  Communist-action  organization,  a  Communist- 
front  organization,  or  a  Communist-infiltrated  organization, 
and  (B)  after  June  30,  1956; 

(18)  service  performed  in  Guam  by  a  resident  of  the  Republic 
of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  a 
nonimmigrant  alien  admitted  to  Guam  pursuant  to  section 
101(a)(15)(H)(ii)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(H)(ii)); 

(19)  service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(a)(15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose 
specified  in  subparagraph  (F)  or  (J),  as  the  case  may  be;  or 

(20)  service  performed  by  an  individual  on  a  boat  engaged  in 
catching  fish  or  other  forms  of  aquatic  animal  life  under  an 
arrangement  with  the  owner  or  operator  of  such  boat  pursuant 
to  which — 

(A)  such  individual  does  not  receive  any  cash  remunera- 
tion (other  than  as  provided  in  subparagraph  (B)), 

(B)  such  individual  receives  a  share  of  the  boat's  (or  the 
boats'  in  the  case  of  a  fishing  operation  involving  more 
than  one  boat)  catch  of  fish  or  other  forms  of  aquatic 
animal  life  or  a  share  of  the  proceeds  from  the  sale  of  such 
catch,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  boat's  (or  the  boats'  in  the  case  of  a  fishing 
operation  involving  more  than  one  boat)  catch  of  fish  or 
other  forms  of  aquatic  animal  life, 

but  only  if  the  operating  crew  of  such  boat  (or  each  boat  from 
which  the  individual  receives  a  share  in  the  case  of  a  fishing 
operation  involving  more  than  one  boat)  is  normally  made  up 
of  fewer  than  10  individuals, 
(c)  Included  and  Excluded  Service. — For  purposes  of  this  chap- 
ter, if  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute 
employment,  all  the  services  of  such  employee  for  such  period  shall 
be  deemed  to  be  employment;  but  if  the  services  performed  during 
more  than  one-half  of  any  such  pay  period  by  an  employee  for  the 
person  employing  him  do  not  constitute  employment,  then  none  of 
the  services  of  such  employee  for  such  period  shall  be  deemed  to  be 
employment.  As  used  in  this  subsection,  the  term  "pay  period" 
means  a  period  (of  not  more  than  31  consecutive  days)  for  which  a 
payment  of  remuneration  is  ordinarily  made  to  the  employee  by 
the  person  employing  him.  This  subsection  shall  not  be  applicable 
with  respect  to  services  performed  in  a  pay  period  by  an  employee 
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for  the  person  employing  him,  where  any  of  such  service  is  except- 
ed by  subsection  (b)(9). 

(d)  Employee. — For  purposes  of  this  chapter,  the  term  ' 'employ- 
ee" means — 

(1)  any  officer  of  a  corporation;  or 

(2)  any  individual  who,  under  the  usual  common  law  rules 
applicable  in  determining  the  employer-employee  relationship, 
has  the  status  of  an  employee;  or 

(3)  any  individual  (other  than  an  individual  who  is  an  em- 
ployee under  paragraph  (1)  or  (2))  who  performs  services  for 
remuneration  for  any  person — 

(A)  as  an  agent-driver  or  commission-driver  engaged  in 
distributing  meat  products,  vegetable  products,  fruit  prod- 
ucts, bakery  products,  beverages  (other  than  milk),  or 
laundry  or  dry-cleaning  services,  for  his  principal; 

(B)  as  a  full-time  life  insurance  salesman; 

(C)  as  a  home  worker  performing  work,  according  to 
specifications  furnished  by  the  person  for  whom  the  serv- 
ices are  performed,  on  materials  or  goods  furnished  by 
such  person  which  are  required  to  be  returned  to  such 
person  or  a  person  designated  by  him;  or 

(D)  as  a  traveling  or  city  salesman,  other  than  as  an 
agent-driver  or  commission-driver,  engaged  upon  a  full- 
time  basis  in  the  solicitation  on  behalf  of,  and  the  trans- 
mission to,  his  principal  (except  for  side-line  sales  activi- 
ties on  behalf  of  some  other  person)  of  orders  from  whole- 
salers, retailers,  contractors,  or  operators  of  hotels,  restau- 
rants, or  other  similar  establishments  for  merchandise  for 
resale  or  supplies  for  use  in  their  business  operations; 

if  the  contract  of  service  contemplates  that  substantially  all  of 
such  services  are  to  be  performed  personally  by  such  individu- 
al; except  that  an  individual  shall  not  be  included  in  the  term 
■ 'employee"  under  the  provisions  of  this  paragraph  if  such 
individual  has  a  substantial  investment  in  facilities  used  in 
connection  with  the  performance  of  such  services  (other  than 
in  facilities  for  transportation),  or  if  the  services  are  in  the 
nature  of  a  single  transaction  not  part  of  a  continuing  relation- 
ship with  the  person  for  whom  the  services  are  performed. 

(e)  State,  United  States,  and  Citizen. — For  purposes  of  this 
chapter — 

(1)  State.— The  term  "State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa. 

(2)  United  States.— The  term  "United  States"  when  used  in 
a  geographical  sense  includes  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

An  individual  who  is  a  citizen  of  the  Commonwealth  of  Puerto  Rico 
(but  not  otherwise  a  citizen  of  the  United  States)  shall  be  consid- 
ered, for  purposes  of  this  section,  as  a  citizen  of  the  United  States. 

(f)  American  Vessel  and  Aircraft. — For  purposes  of  this  chap- 
ter, the  term  "American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
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country,  if  its  crew  is  employed  solely  by  one  or  more  citizens  or 
residents  of  the  United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State;  and  the  term  " American 
aircraft"  means  an  aircraft  registered  under  the  laws  of  the  United 
States. 

(g)  Agricultural  Labor. — For  purposes  of  this  chapter,  the  term 
''agricultural  labor"  includes  all  service  performed — 

(1)  on  a  farm,  in  the  employ  of  any  person,  in  connection 
with  cultivating  the  soil,  or  in  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  training,  and  man- 
agement of  livestock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife; 

(2)  in  the  employ  of  the  owner  or  tenant  or  other  operator  of 
a  farm,  in  connection  with  the  operation,  management,  conser- 
vation, improvement,  or  maintenance  of  such  farm  and  its 
tools  and  equipment,  or  in  salvaging  timber  or  clearing  land  of 
brush  and  other  debris  left  by  a  hurricane,  if  the  major  part  of 
such  service  is  performed  on  a  farm; 

(3)  in  connection  with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  commodity  in  section 
15(g)  of  the  Agricultural  Marketing  Act,  as  amended  (12  U.S.C. 
1141j),  or  in  connection  with  the  ginning  of  cotton,  or  in  con- 
nection with  the  operation  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways,  not  owned  or  operated  for  profit, 
used  exclusively  for  supplying  and  storing  water  for  farming 
purposes; 

(4)  (A)  in  the  employ  of  the  operator  of  a  farm  in  handling, 
planting,  drying,  packing,  packaging,  processing,  freezing, 
grading,  storing,  or  delivering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  in  its  unmanufactured 
state,  any  agricultural  or  horticultural  commodity;  but  only  if 
such  operator  produced  more  than  one-half  of  the  commodity 
with  respect  to  which  such  service  is  performed; 

(B)  in  the  employ  of  a  group  of  operators  of  farms  (other 
than  a  cooperative  organization)  in  the  performance  of  service 
described  in  subparagraph  (A),  but  only  if  such  operators  pro- 
duced all  of  the  commodity  with  respect  to  which  such  service 
is  performed.  For  purposes  of  this  subparagraph,  any  unincor- 
porated group  of  operators  shall  be  deemed  a  cooperative  orga- 
nization if  the  number  of  operators  comprising  such  group  is 
more  than  20  at  any  time  during  the  calendar  year  in  which 
such  service  is  performed; 

(C)  the  provisions  of  subparagraphs  (A)  and  (B)  shall  not  be 
deemed  to  be  applicable  with  respect  to  service  performed  in 
connection  with  commercial  canning  or  commercial  freezing  or 
in  connection  with  any  agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for  distribution  for 
consumption;  or 

(5)  on  a  farm  operated  for  profit  if  such  service  is  not  in  the 
course  of  the  employer's  trade  or  business  or  is  domestic  serv- 
ice in  a  private  home  of  the  employer. 

As  used  in  this  subsection,  the  term  "farm"  includes  stock,  dairy, 
poultry,  fruit,  fur-bearing  animal,  and  truck  farms,  plantations, 
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ranches,  nurseries,  ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or  horticultural  com- 
modities, and  orchards. 

(h)  American  Employer. — For  purposes  of  this  chapter,  the  term 
"American  employer"  means  an  employer  which  is — 

(1)  the  United  States  or  any  instrumentality  thereof, 

(2)  an  individual  who  is  a  resident  of  the  United  States, 

(3)  a  partnership,  if  two-thirds  or  more  of  the  partners  are 
residents  of  the  United  States, 

(4)  a  trust,  if  all  of  the  trustees  are  residents  of  the  United 
States,  or 

(5)  a  corporation  organized  under  the  laws  of  the  United 
States  or  of  any  State. 

(i)  Computation  of  Wages  in  Certain  Cases. — 

(1)  Domestic  service. — For  purposes  of  this  chapter,  in  the 
case  of  domestic  service  described  in  subsection  (a)(7)(B),  any 
payment  of  cash  remuneration  for  such  service  which  is  more 
or  less  than  a  whole-dollar  amount  shall,  under  such  condi- 
tions and  to  such  extent  as  may  be  prescribed  by  regulations 
made  under  this  chapter,  be  computed  to  the  nearest  dollar. 
For  the  purpose  of  the  computation  to  the  nearest  dollar,  the 
payment  of  a  fractional  part  of  a  dollar  shall  be  disregarded 
unless  it  amounts  to  one-half  dollar  or  more,  in  which  case  it 
shall  be  increased  to  $1.  The  amount  of  any  payment  of  cash 
remuneration  so  computed  to  the  nearest  dollar  shall,  in  lieu 
of  the  amount  actually  paid,  be  deemed  to  constitute  the 
amount  of  cash  remuneration  for  purposes  of  subsection 
(a)(7)(B). 

(2)  Service  in  the  uniformed  services. — For  purposes  of 
this  chapter,  in  the  case  of  an  individual  performing  service,  as 
a  member  of  a  uniformed  service,  to  which  the  provisions  of 
subsection  (m)(l)  are  applicable,  the  term  " wages"  shall,  sub- 
ject to  the  provisions  of  subsection  (a)(1)  of  this  section,  include 
as  such  individual's  remuneration  for  such  service  only  his 
basic  pay  as  described  in  section  102(10)  of  the  Servicemen's 
and  Veterans'  Survivor  Benefits  Act. 

(3)  Peace  corps  volunteer  service. — For  purposes  of  this 
chapter,  in  the  case  of  an  individual  performing  service,  as  a 
volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace 
Corps  Act,  to  which  the  provisions  of  section  3121(p)  are  appli- 
cable, the  term  " wages"  shall,  subject  to  the  provisions  of 
subsection  (a)(1)  of  this  section,  include  as  such  individual's 
remuneration  for  such  service  only  amounts  paid  pursuant  to 
section  5(c)  or  6(1)  of  the  Peace  Corps  Act. 

(4)  Service  performed  by  certain  members  of  religious 
orders. — For  purposes  of  this  chapter,  in  any  case  where  an 
individual  is  a  member  of  a  religious  order  (as  defined  in 
subsection  (r)(2))  performing  service  in  the  exercise  of  duties 
required  by  such  order,  and  an  election  of  coverage  under 
subsection  (r)  is  in  effect  with  respect  to  such  order  or  with 
respect  to  the  autonomous  subdivision  thereof  to  which  such 
member  belongs,  the  term  ' 'wages"  shall,  subject  to  the  provi- 
sions of  subsection  (a)(1),  include  as  such  individual's  remu- 
neration for  such  service  the  fair  market  value  of  any  board, 
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lodging,  clothing,  and  other  perquisites  furnished  to  such 
member  by  such  order  or  subdivision  thereof  or  by  any  other 
person  or  organization  pursuant  to  an  agreement  with  such 
order  or  subdivision,  except  that  the  amount  included  as  such 
individual's  remuneration  under  this  paragraph  shall  not  be 
less  than  $100  a  month, 
(j)  Covered  Transportation  Service.— For  purposes  of  this 
chapter — 

(1)  Existing  transportation  systems — General  rule. — 
Except  as  provided  in  paragraph  (2),  all  service  performed  in 
the  employ  of  a  State  or  political  subdivision  in  connection 
with  its  operation  of  a  public  transportation  system  shall  con- 
stitute covered  transportation  service  if  any  part  of  the  trans- 
portation system  was  acquired  from  private  ownership  after 
1936  and  prior  to  1951. 

(2)  Existing  transportation  systems — Cases  in  which  no 
transportation  employees,  or  only  certain  employees,  are 
covered. — Service  performed  in  the  employ  of  a  State  or  politi- 
cal subdivision  in  connection  with  the  operation  of  its  public 
transportation  system  shall  not  constitute  covered  transporta- 
tion service  if — 

(A)  any  part  of  the  transportation  system  was  acquired 
from  private  ownership  after  1936  and  prior  to  1951,  and 
substantially  all  service  in  connection  with  the  operation 
of  the  transportation  system  was,  on  December  31,  1950, 
covered  under  a  general  retirement  system  providing  bene- 
fits which,  by  reason  of  a  provision  of  the  State  constitu- 
tion dealing  specifically  with  retirement  systems  of  the 
State  or  political  subdivisions  thereof,  cannot  be  dimin- 
ished or  impaired;  or 

(B)  no  part  of  the  transportation  system  operated  by  the 
State  or  political  subdivision  on  December  31,  1950,  was 
acquired  from  private  ownership  after  1936  and  prior  to 
1951; 

except  that  if  such  State  or  political  subdivision  makes  an 
acquisition  after  1950  from  private  ownership  of  any  part  of  its 
transportation  system,  then,  in  the  case  of  any  employee 
who — 

(C)  became  an  employee  of  such  State  or  political  subdi- 
vision in  connection  with  and  at  the  time  of  its  acquisition 
after  1950  of  such  part,  and 

(D)  prior  to  such  acquisition  rendered  service  in  employ- 
ment (including  as  employment  service  covered  by  an 
agreement  under  section  218  of  the  Social  Security  Act)  in 
connection  with  the  operation  of  such  part  of  the  transpor- 
tation system  acquired  by  the  State  or  political  subdivi- 
sion, 

the  service  of  such  employee  in  connection  with  the  operation 
of  the  transportation  system  shall  constitute  covered  transpor- 
tation service,  commencing  with  the  first  day  of  the  third 
calendar  quarter  following  the  calendar  quarter  in  which  the 
acquisition  of  such  part  took  place,  unless  on  such  first  day 
such  service  of  such  employee  is  covered  by  a  general  retire- 
ment system  which  does  not,  with  respect  to  such  employee, 
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contain  special  provisions  applicable  only  to  employees  de- 
scribed in  subparagraph  (Q. 

(3)  Transportation  systems  acquired  after  1950.— All  serv- 
ice performed  in  the  employ  of  a  State  or  political  subdivision 
thereof  in  connection  with  its  operation  of  a  public  transporta- 
tion system  shall  constitute  covered  transportation  service  if 
the  transportation  system  was  not  operated  by  the  State  or 
political  subdivision  prior  to  1951  and.  at  the  time  of  its  first 
acquisition  I  after  1950)  from  private  ownership  of  any  part  of 
its  transportation  system,  the  State  or  political  subdivision  did 
not  have  a  general  retirement  system  covering  substantially 
all  service  performed  in  connection  with  the  operation  of  the 
transportation  system. 

(4)  Definitions.— For  purposes  of  this  subsection — 

i A)  The  term  "general  retirement  system*"  means  any 
pension,  annuity,  retirement,  or  similar  fund  or  system 
established  by  a  State  or  by  a  political  subdivision  thereof 
for  employees  of  the  State,  political  subdivision,  or  both: 
but  such  terms  shall  not  include  such  a  fund  or  system 
which  covers  only  service  performed  in  positions  connected 
with  the  operation  of  its  public  transportation  system. 

(B)  A  transportation  system  or  a  part  thereof  shall  be 
considered  to  have  been  acquired  by  a  State  or  political 
subdivision  from  private  ownership  if  prior  to  the  acquisi- 
tion service  performed  by  employees  in  connection  with 
the  operation  of  the  system  or  part  thereof  acquired  consti- 
tuted employment  under  this  chapter  or  subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code  of  1939  or  was 
covered  by  an  agreement  made  pursuant  to  section  218  of 
the  Social  Security  Act  and  some  of  such  employees 
became  employees  of  the  State  or  political  subdivision  in 
connection  with  and  at  the  time  of  such  acquisition. 

(O  The  term  "political  subdivision"  includes  an  instru- 
mentality of — 

(i)  a  State, 

(ii)  one  or  more  political  subdivisions  of  a  State,  or 

(iii)  a  State  and  one  or  more  of  its  political  subdivi- 
sions. 

(k»  Exemption  of  Religious.  Charitable,  and  Certain  Other 
Organizations. — 

(1)  Waiver  of  exemption  by  organization. —  3 

(A)  An  organization  described  in  section  501(cX3)  which 
is  exempt  from  income  tax  under  section  501(a)  may  file  a 
certificate  (in  such  form  and  manner,  and  with  such  offi- 
cial, as  may  be  prescribed  by  regulations  made  under  this 
chapter)  certifying  that  it  desires  to  have  the  insurance 
system  established  by  title  II  of  the  Social  Security  Act 
extended  to  service  performed  by  its  employees.  Such  cer- 
tificate may  be  filed  only  if  it  is  accompanied  by  a  list 
containing  the  signature,  address,  and  social  security  ac- 
count number  (if  any)  of  each  employee  tif  any  who  con- 
curs in  the  filing  of  the  certificate.  Such  list  may  be 


3  See  P.L.  96-605.  §  401.  with  respect  to  treatment  of  certain  waivers,  in  Vol.  II.  p.  1745. 
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amended  at  any  time  prior  to  the  expiration  of  the  twenty- 
fourth  month  following  the  calendar  quarter  in  which  the 
certificate  is  filed  by  filing  with  the  prescribed  official  a 
supplemental  list  or  lists  containing  the  signature,  ad- 
dress, and  social  security  account  number  (if  any)  of  each 
additional  employee  who  concurs  in  the  filing  of  the  certif- 
icate. The  list  and  any  supplemental  list  shall  be  filed  in 
such  form  and  manner  as  may  be  prescribed  by  regula- 
tions made  under  this  chapter. 

(B)  The  certificate  shall  be  in  effect  (for  purposes  of 
subsection  (b)(8)(B)  and  for  purposes  of  section  210(a)(8)(B) 
of  the  Social  Security  Act)  for  the  period  beginning  with 
whichever  of  the  following  may  be  designated  by  the  orga- 
nization: 

(i)  the  first  day  of  the  calendar  quarter  in  which  the 
certificate  is  filed, 

(ii)  the  first  day  of  the  calendar  quarter  succeeding 
such  quarter,  or 

(iii)  the  first  day  of  any  calendar  quarter  preceding 
the  calendar  quarter  in  which  the  certificate  is  filed, 
except  that  such  date  may  not  be  earlier  than  the  first 
day  of  the  twentieth  calendar  quarter  preceding  the 
quarter  in  which  such  certificate  is  filed. 

(C)  In  the  case  of  service  performed  by  an  employee 
whose  name  appears  on  a  supplemental  list  filed  after  the 
first  month  following  the  calendar  quarter  in  which  the 
certificate  is  filed,  the  certificate  shall  be  in  effect  (for 
purposes  of  subsection  (b)(8)(B)  and  for  purposes  of  section 
210(a)(8)(B)  of  the  Social  Security  Act)  only  with  respect  to 
service  performed  by  such  individual  for  the  period  begin- 
ning with  the  first  day  of  the  calendar  quarter  in  which 
such  supplemental  list  is  filed. 

(D)  The  period  for  which  a  certificate  filed  pursuant  to 
this  subsection  or  the  corresponding  subsection  of  prior 
law  is  effective  may  be  terminated  by  the  organization, 
effective  at  the  end  of  a  calendar  quarter,  upon  giving  2 
years'  advance  notice  in  writing,  but  only  if,  at  the  time  of 
the  receipt  of  such  notice,  the  certificate  has  been  in  effect 
for  a  period  of  not  less  than  8  years.  The  notice  of  termina- 
tion may  be  revoked  by  the  organization  by  giving,  prior  to 
the  close  of  the  calendar  quarter  specified  in  the  notice  of 
termination,  a  written  notice  of  such  revocation.  Notice  of 
termination  or  revocation  thereof  shall  be  filed  in  such 
form  and  manner,  and  with  such  official,  as  may  be  pre- 
scribed by  regulations  made  under  this  chapter. 

(E)  If  an  organization  described  in  subparagraph  (A)  em- 
ploys both  individuals  who  are  in  positions  covered  by  a 
pension,  annuity,  retirement,  or  similar  fund  or  system 
established  by  a  State  or  by  a  political  subdivision  thereof 
and  individuals  who  are  not  in  such  positions,  the  organi- 
zation shall  divide  its  employees  into  two  separate  groups. 
One  group  shall  consist  of  all  employees  who  are  in  posi- 
tions covered  by  such  a  fund  or  system  and  (i)  are  mem- 
bers of  such  fund  or  system,  or  (ii)  are  not  members  of 
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such  fund  or  system  but  are  eligible  to  become  members 
thereof;  and  the  other  group  shall  consist  of  all  remaining 
employees.  An  organization  which  has  so  divided  its  em- 
ployees into  two  groups  may  file  a  certificate  pursuant  to 
subparagraph  (A)  with  respect  to  the  employees  in  either 
group,  or  may  file  a  separate  certificate  pursuant  to  such 
subparagraph  with  respect  to  the  employees  in  each  group. 

(F)  If  a  certificate  filed  pursuant  to  this  paragraph  is 
effective  for  one  or  more  calendar  quarters  prior  to  the 
quarter  in  which  the  certificate  is  filed,  then — 

(i)  for  purposes  of  computing  interest  and  for  pur- 
poses of  section  6651  (relating  to  addition  to  tax  for 
failure  to  file  tax  return  or  pay  tax),  the  due  date  for 
the  return  and  payment  of  the  tax  for  such  prior 
calendar  quarters  resulting  from  the  filing  of  such 
certificate  shall  be  the  last  day  of  the  calendar  month 
following  the  calendar  quarter  in  which  the  certificate 
is  filed;  and 

(ii)  the  statutory  period  for  the  assessment  of  such 
tax  shall  not  expire  before  the  expiration  of  3  years 
from  such  due  date. 

(2)  Termination  of  waiver  period  by  secretary.— If  the 
Secretary  finds  that  any  organization  which  filed  a  certificate 
pursuant  to  this  subsection  or  the  corresponding  subsection  of 
prior  law  has  failed  to  comply  substantially  with  the  require- 
ments applicable  with  respect  to  the  taxes  imposed  by  this 
chapter  or  the  corresponding  provisions  of  prior  law  or  is  no 
longer  able  to  comply  with  the  requirements  applicable  with 
respect  to  the  taxes  imposed  by  this  chapter,  the  Secretary 
shall  give  such  organization  not  less  than  60  days'  advance 
notice  in  writing  that  the  period  covered  by  such  certificate 
will  terminate  at  the  end  of  the  calendar  quarter  specified  in 
such  notice.  Such  notice  of  termination  may  be  revoked  by  the 
Secretary  by  giving,  prior  to  the  close  of  the  calendar  quarter 
specified  in  the  notice  of  termination,  written  notice  of  such 
revocation  to  the  organization.  No  notice  of  termination  or  of 
revocation  thereof  shall  be  given  under  this  paragraph  to  an 
organization  without  the  prior  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

(3)  No  renewal  of  waiver. — In  the  event  the  period  covered 
by  a  certificate  filed  pursuant  to  this  subsection  or  the  corre- 
sponding subsection  of  prior  law  is  terminated  by  the  organiza- 
tion, no  certificate  may  again  be  filed  by  such  organization 
pursuant  to  this  subsection. 

(4)  Constructive  filing  of  certificate  where  no  refund 
or  credit  of  taxes  has  been  made. — 

(A)  In  any  case  where — 

(i)  an  organization  described  in  section  501(c)(3) 
which  is  exempt  from  income  tax  under  section  501(a) 
has  not  filed  a  valid  waiver  certificate  under  para- 
graph (1)  of  this  subsection  (or  under  the  correspond- 
ing provision  of  prior  law)  as  of  the  date  of  the  enact- 
ment of  this  paragraph  (or,  if  later,  as  of  the  earliest 
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date  on  which  it  satisfies  clause  (ii)  of  this  subpara- 
graph), but 

(ii)  the  taxes  imposed  by  sections  3101  and  3111  have 
been  paid  with  respect  to  the  remuneration  paid  by 
such  organization  to  its  employees,  as  though  such  a 
certificate  had  been  filed,  during  any  period  (subject  to 
subparagraph  (B)(i))  of  not  less  than  three  consecutive 
calendar  quarters, 
such  organization  shall  be  deemed  (except  as  provided  in 
subparagraph  (B)  of  this  paragraph)  for  purposes  of  subsec- 
tion (b)(8)(B)  and  section  210(a)(8)(B)  of  the  Social  Security 
Act,  to  have  filed  a  valid  waiver  certificate  under  para- 
graph (1)  of  this  subsection  (or  under  the  corresponding 
provision  of  prior  law)  on  the  first  day  of  the  period  de- 
scribed in  clause  (ii)  of  this  subparagraph  effective  (subject 
to  subparagraph  (Q)  on  the  first  day  of  the  calendar  quar- 
ter in  which  such  period  began,  and  to  have  accompanied 
such  certificate  with  a  list  containing  the  signature,  ad- 
dress, and  social  security  number  (if  any)  of  each  employee 
with  respect  to  whom  the  taxes  described  in  such  subpara- 
graph were  paid  (and  each  such  employee  shall  be  deemed 
for  such  purposes  to  have  concurred  in  the  filing  of  the 
certificate). 

(B)  Subparagraph  (A)  shall  not  apply  with  respect  to  any 
organization  if— 

(i)  the  period  referred  to  in  clause  (ii)  of  such  subpar- 
agraph (in  the  case  of  that  organization)  terminated 
before  the  end  of  the  earliest  calendar  quarter  falling 
wholly  or  partly  within  the  time  limitation  (as  defined 
in  section  205(c)(1)(B)  of  the  Social  Security  Act)  imme- 
diately preceding  the  date  of  the  enactment  of  this 
paragraph,  or 

(ii)  a  refund  or  credit  of  any  part  of  the  taxes  which 
were  paid  as  described  in  clause  (ii)  of  such  subpara- 
graph with  respect  to  remuneration  for  services  per- 
formed on  or  after  the  first  day  of  the  earliest  calen- 
dar quarter  falling  wholly  or  partly  within  the  time 
limitation  (as  defined  in  section  205(c)(1)(B)  of  the 
Social  Security  Act)  immediately  preceding  the  first 
day  of  the  calendar  quarter  of  enactment  of  this  para- 
graph (other  than  a  refund  or  credit  which  would  have 
been  allowed  if  a  valid  waiver  certificate  filed  under 
paragraph  (1)  had  been  in  effect)  has  been  obtained  by 
the  organization  or  its  employees  prior  to  September 
9,  1976,  or 

(iii)  the  organization,  prior  to  the  end  of  the  period 
referred  to  in  clause  (ii)  of  such  subparagraph  (and,  in 
the  case  of  an  organization  organized  on  or  before 
October  9,  1969,  prior  to  October  19,  1976),  had  applied 
for  a  ruling  or  determination  letter  acknowledging  it 
to  be  exempt  from  income  tax  under  section  501(c)(3), 
and  it  subsequently  received  such  ruling  or  determina- 
tion letter  and  did  not  pay  any  taxes  under  sections 
3101  and  3111  with  respect  to  any  employee  with  re- 
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spect  to  any  quarter  ending  after  the  twelfth  month 
following  the  date  of  mailing  or  such  ruling  or  deter- 
mination letter  and  did  not  pay  any  such  taxes  with 
respect  to  any  quarter  beginning  after  the  later  of  (I) 
December  31,  1975  or  (II)  the  date  on  which  such 
ruling  or  determination  letter  was  issued. 
(C)  In  the  case  of  any  organization  which  is  deemed 
under  this  paragraph  to  have  filed  a  valid  waiver  certifi- 
cate under  paragraph  (1),  if — 

(i)  the  period  with  respect  to  which  the  taxes  im- 
posed by  sections  3101  and  3111  were  paid  by  such 
organization  (as  described  in  subparagraph  (A)(ii))  ter- 
minated prior  to  October  1,  1976,  or 

(ii)  the  taxes  imposed  by  sections  3101  and  3111  were 
not  paid  during  the  period  referred  to  in  clause  (i) 
(whether  such  period  has  terminated  or  not)  with  re- 
spect to  remuneration  paid  by  such  organization  to 
individuals  who  became  its  employees  after  the  close 
of  the  calendar  quarter  in  which  such  period  began, 

taxes  under  sections  3101  and  3111 — 

(iii)  in  the  case  of  an  organization  which  meets  the 
requirements  of  this  subparagraph  by  reason  of  clause 

(i)  ,  with  respect  to  remuneration  paid  by  such  organi- 
zation after  the  termination  of  the  period  referred  to 
in  clause  (i)  and  prior  to  July  1,  1977;  or 

(iv)  in  the  case  of  an  organization  which  meets  the 
requirements  of  this  subparagraph  by  reason  of  clause 

(ii)  ,  with  respect  to  remuneration  paid  prior  to  July  1, 
1977,  to  individuals  who  became  its  employees  after 
the  close  of  the  calendar  quarter  in  which  the  period 
referred  to  in  clause  (i)  began, 

which  remain  unpaid  on  the  date  of  the  enactment  of  this 
subparagraph,  or  which  were  paid  after  October  19,  1976, 
but  prior  to  the  date  of  the  enactment  of  this  subpara- 
graph, shall  not  be  due  or  payable  (or,  if  paid,  shall  be 
refunded);  and  the  certificate  which  such  organization  is 
deemed  under  this  paragraph  to  have  filed  shall  not  apply 
to  any  service  with  respect  to  the  remuneration  for  which 
the  taxes  imposed  by  sections  3101  and  3111  (which  remain 
unpaid  on  the  date  of  the  enactment  of  this  subparagraph, 
or  were  paid  after  October  19,  1976,  but  prior  to  the  date 
of  the  enactment  of  this  subparagraph)  are  not  due  and 
payable  (or  are  refunded)  by  reason  of  the  preceding  provi- 
sions of  this  subparagraph.  In  applying  this  subparagraph 
for  purposes  of  title  II  of  the  Social  Security  Act,  the 
period  during  which  reports  of  wages  subject  to  the  taxes 
imposed  by  section  3101  and  3111  were  made  by  any  orga- 
nization may  be  conclusively  treated  as  the  period  (de- 
scribed in  subparagraph  (A)(ii))  during  which  the  taxes 
imposed  by  such  sections  were  paid  by  such  organization. 
(5)  Constructive  filing  of  certificate  where  refund  or 

credit  has  been  made  and  new  certificate  is  not  filed. — in 

any  case  where — 
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(A)  an  organization  described  in  section  501(c)(3)  which  is 
exempt  from  income  tax  under  section  501(a)  would  be 
deemed  under  paragraph  (4)  of  this  subsection  to  have 
filed  a  valid  waiver  certificate  under  paragraph  (1)  if  it 
were  not  excluded  from  such  paragraph  (4)  (pursuant  to 
subparagraph  (BXii)  thereof)  because  a  refund  or  credit  of 
all  or  a  part  of  the  taxes  described  in  paragraph  (4)(A)(ii) 
was  obtained  prior  to  September  9,  1976;  and 

(B)  such  organization  has  not,  prior  to  April  1,  1978,  filed 
a  valid  waiver  certificate  under  paragraph  (1)  which  is 
effective  for  a  period  beginning  on  or  before  the  first  day 
of  the  first  calendar  quarter  with  respect  to  which  such 
refund  or  credit  was  made  (or,  if  later,  with  the  first  day  of 
the  earliest  calendar  quarter  for  which  such  certificate 
may  be  in  effect  under  paragraph  (l)(B)(iii))  and  which  is 
accompanied  by  the  list  described  in  paragraph  (1)(A), 

such  organization  shall  be  deemed,  for  purposes  of  subsection 
(b)(8)(B)  and  section  210(a)(8)(B)  of  the  Social  Security  Act,  to 
have  filed  a  valid  waiver  certificate  under  paragraph  (1)  of  this 
subsection  on  April  1,  1978,  effective  for  the  period  beginning 
on  the  first  day  of  the  first  calendar  quarter  with  respect  to 
which  the  refund  or  credit  referred  to  in  subparagraph  (A)  of 
this  paragraph  was  made  (or,  if  later,  with  the  first  day  of  the 
earliest  calendar  quarter  falling  wholly  or  partly  within  the 
time  limitation  (as  defined  in  section  205(c)(1)(B)  of  the  Social 
Security  Act)  immediately  preceding  the  date  of  the  enactment 
of  this  paragraph),  and  to  have  accompanied  such  certificate 
with  a  list  containing  the  signature,  address,  anti  social  secu- 
rity number  (if  any)  of  each  employee  described  in  subpara- 
graph (A)  of  paragraph  (4)  including  any  employee  with  respect 
to  whom  taxes  were  refunded  or  credited  as  described  in  sub- 
paragraph (A)  of  this  paragraph  (and  each  such  employee  shall 
be  deemed  for  such  purposes  to  have  concurred  in  the  filing  of 
the  certificate).  A  certificate  which  is  deemed  to  have  been 
filed  by  an  organization  on  April  1,  1978,  shall  supersede  any 
certificate  which  may  have  been  actually  filed  by  such  organi- 
zation prior  to  that  day  except  to  the  extent  prescribed  by  the 
Secretary. 

(6)  Application  of  certain  provisions  to  cases  of  con- 
structive filing. — All  of  the  provisions  of  this  subsection 
(other  than  subparagraphs  (B),  (F),  and  (H)  of  paragraph  (1)), 
including  the  provisions  requiring  payment  of  taxes  under  sec- 
tions 3101  and  3111  with  respect  to  the  services  involved 
(except  as  provided  in  paragraph  (4)(Q),  shall  apply  with  re- 
spect to  any  certificate  which  is  deemed  to  have  been  filed  by 
an  organization  on  any  day  under  paragraph  (4)  or  (5),  in  the 
same  way  they  would  apply  if  the  certificate  had  been  actually 
filed  on  that  day  under  paragraph  (1);  except  that — 

(A)  the  provisions  relating  to  the  filing  of  supplemental 
lists  of  concurring  employees  in  the  third  sentence  of  para- 
graph (1)(A),  and  in  paragraph  (1)(C),  shall  apply  to  the 
extent  prescribed  by  the  Secretary; 

(B)  the  provisions  of  paragraph  (1)(E)  shall  not  apply 
unless  the  taxes  described  in  paragraph  (4)(A)(ii)  were  paid 
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by  the  organization  as  though  a  separate  certificate  had 
been  filed  with  respect  to  one  or  both  of  the  groups  to 
which  such  provisions  relate;  and 

(C)  the  action  of  the  organization  in  obtaining  the  refund 
or  credit  described  in  paragraph  (5XA)  shall  not  be  consid- 
ered a  termination  of  such  organization's  coverage  period 
for  purposes  of  paragraph  (3).  Any  organization  which  is 
deemed  to  have  filed  a  waiver  certificate  under  paragraph 
(4)  or  (5)  shall  be  considered  for  purposes  of  section  3102(b) 
to  have  been  required  to  deduct  the  taxes  imposed  by 
section  3101  with  respect  to  the  services  involved. 

(7)  Both  employee  and  employer  taxes  payable  by  organi- 
zation  FOR   RETROACTIVE   PERIOD    IN   CASES   OF  CONSTRUCTIVE 

filing. — Notwithstanding  any  other  provision  of  this  chapter, 
in  any  case  where  an  organization  described  in  paragraph 
(5)(A)  has  not  filed  a  valid  waiver  certificate  under  paragraph 
(1)  prior  to  April  1,  1978,  and  is  accordingly  deemed  under 
paragraph  (5)  to  have  filed  such  a  certificate  on  April  1,  1978, 
the  taxes  due  under  section  3101,  with  respect  to  services 
constituting  employment  by  reason  of  such  certificate  for  any 
period  prior  to  that  date  (along  with  the  taxes  due  under 
section  3111  with  respect  to  such  services  and  the  amount  of 
any  interest  paid  in  connection  with  the  refund  or  credit  de- 
scribed in  paragraph  (5)(A))  shall  be  paid  by  such  organization 
from  its  own  funds  and  without  any  deduction  from  the  wages 
of  the  individuals  who  performed  such  services;  and  those  indi- 
viduals shall  have  no  liability  for  the  payment  of  such  taxes. 

(8)  Extended  period  for  payment  of  taxes  for  retroactive 
coverage. — Notwithstanding  any  other  provision  of  this  title, 
in  any  case  where — 

(A)  an  organization  is  deemed  under  paragraph  (4)  to 
have  filed  a  valid  waiver  certificate  under  paragraph  (1), 
but  the  applicable  period  described  in  paragraph  (4)(A)(ii) 
has  terminated  and  part  or  all  of  the  taxes  imposed  by 
sections  3101  and  3111  with  respect  to  remuneration  paid 
by  such  organization  to  its  employees  after  the  close  of 
such  period  remains  payable  notwithstanding  paragraph 

(4)  (C),  or 

(B)  an  organization  described  in  paragraph  (5)(A)  files  a 
valid  waiver  certificate  under  paragraph  (1)  by  March  31, 
1978,  as  described  in  paragraph  (5)(B),  or  (not  having  filed 
such  a  certificate  by  that  date)  is  deemed  under  paragraph 

(5)  to  have  filed  such  a  certificate  on  April  1,  1978,  or 

(C)  an  individual  files  a  request  under  section  3  of  Public 
Law  94-563,  or  under  section  312(c)  of  the  Social  Security 
Amendments  of  1977,  to  have  service  treated  as  constitut- 
ing remuneration  for  employment  (as  defined  in  section 
3121(b)  and  in  section  210(a)  of  the  Social  Security  Act), 

the  taxes  due  under  sections  3101  and  3111  with  respect  to 
services  constituting  employment  by  reason  of  such  certificate 
for  any  period  prior  to  the  first  day  of  the  calendar  quarter  in 
which  the  date  of  such  filing  or  constructive  filing  occurs,  or 
with  respect  to  service  constituting  employment  by  reason  of 
such  request,  may  be  paid  in  installments  over  an  appropriate 
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period  of  time,  as  determined  under  regulations  prescribed  by 
the  Secretary,  rather  than  in  a  lump  sum. 
(1)  Agreements  Entered  Into  by  Domestic  Corporations  With 
Respect  to  Foreign  Subsidiaries. — 

(1)  Agreement  with  respect  to  certain  employees  of  for- 
eign subsidiaries.— The  Secretary  shall,  at  the  request  of  any 
domestic  corporation,  enter  into  an  agreement  (in  such  form 
and  manner  as  may  be  prescribed  by  the  Secretary)  with  any 
such  corporation  which  desires  to  have  the  insurance  system 
established  by  title  II  of  the  Social  Security  Act  extended  to 
service  performed  outside  the  United  States  in  the  employ  of 
any  one  or  more  of  its  foreign  subsidiaries  (as  defined  in  para- 
graph (8))  by  all  employees  who  are  citizens  of  the  United 
States,  except  that  the  agreement  shall  not  be  applicable  to 
any  service  performed  by,  or  remuneration  paid  to,  an  employ- 
ee if  such  service  or  remuneration  would  be  excluded  from  the 
term  ' 'employment"  or  "wages",  as  defined  in  this  section,  had 
the  service  been  performed  in  the  United  States.  Such  agree- 
ment may  be  amended  at  any  time  so  as  to  be  made  applicable, 
in  the  same  manner  and  under  the  same  conditions,  with 
respect  to  any  other  foreign  subsidiary  of  such  domestic  corpo- 
ration. Such  agreement  shall  be  applicable  with  respect  to 
citizens  of  the  United  States  who,  on  or  after  the  effective  date 
of  the  agreement,  are  employees  of  and  perform  services  out- 
side the  United  States  for  any  foreign  subsidiary  specified  in 
the  agreement.  Such  agreement  shall  provide — 

(A)  that  the  domestic  corporation  shall  pay  to  the  Secre- 
tary, at  such  time  or  times  as  the  Secretary  may  by  regu- 
lations prescribe,  amounts  equivalent  to  the  sum  of  the 
taxes  which  would  be  imposed  by  sections  3101  and  3111 
(including  amounts  equivalent  to  the  interest,  additions  to 
the  taxes,  additional  amounts,  and  penalties  which  would 
be  applicable)  with  respect  to  the  remuneration  which 
would  be  wages  if  the  services  covered  by  the  agreement 
constituted  employment  as  defined  in  this  section;  and 

(B)  that  the  domestic  corporation  will  comply  with  such 
regulations  relating  to  payments  and  reports  as  the  Secre- 
tary may  prescribe  to  carry  out  the  purposes  of  this  sub- 
section. 

(2)  Effective  period  of  agreement. — An  agreement  entered 
into  pursuant  to  paragraph  (1)  shall  be  in  effect  for  the  period 
beginning  with  the  first  day  of  the  calendar  quarter  in  which 
such  agreement  is  entered  into  or  the  first  day  of  the  succeed- 
ing calendar  quarter,  as  may  be  specified  in  the  agreement; 
except  that  in  case  such  agreement  is  amended  to  include  the 
services  performed  for  any  other  subsidiary  and  such  amend- 
ment is  executed  after  the  first  month  following  the  first  calen- 
dar quarter  for  which  the  agreement  is  in  effect,  the  agree- 
ment shall  be  in  effect  with  respect  to  service  performed  for 
such  other  subsidiary  only  after  the  calendar  quarter  in  which 
such  amendment  is  executed. 

(3)  Termination  of  period  by  a  domestic  corporation. — 
The  period  for  which  an  agreement  entered  into  pursuant  to 
paragraph  (1)  of  this  subsection  is  effective  may  be  terminated 
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with  respect  to  any  one  or  more  of  its  foreign  subsidiaries  by 
the  domestic  corporation,  effective  at  the  end  of  a  calendar 
quarter,  upon  giving  two  years'  advance  notice  in  writing,  but 
only  if,  at  the  time  of  the  receipt  of  such  notice,  the  agreement 
has  been  in  effect  for  a  period  of  not  less  than  eight  years.  The 
notice  of  termination  may  be  revoked  by  the  domestic  corpora- 
tion by  giving,  prior  to  the  close  of  the  calendar  quarter  speci- 
fied in  the  notice  of  termination,  a  written  notice  of  such 
revocation.  Notice  of  termination  or  revocation  thereof  shall  be 
filed  in  such  form  and  manner  as  may  be  prescribed  by  regula- 
tions. Notwithstanding  any  other  provision  of  this  subsection, 
the  period  for  which  any  such  agreement  is  effective  with 
respect  to  any  foreign  corporation  shall  terminate  at  the  end  of 
any  calendar  quarter  in  which  the  foreign  corporation,  at  any 
time  in  such  quarter,  ceases  to  be  a  foreign  subsidiary  as 
defined  in  paragraph  (8). 

(4)  Termination  of  period  by  Secretary. — If  the  Secretary 
finds  that  any  domestic  corporation  which  entered  into  an 
agreement  pursuant  to  this  subsection  has  failed  to  comply 
substantially  with  the  terms  of  such  agreement,  the  Secretary 
shall  give  such  domestic  corporation  not  less  than  sixty  days' 
advance  notice  in  writing  that  the  period  covered  by  such 
agreement  will  terminate  at  the  end  of  the  calendar  quarter 
specified  in  such  notice.  Such  notice  of  termination  may  be 
revoked  by  the  Secretary  by  giving,  prior  to  the  close  of  the 
calendar  quarter  specified  in  the  notice  of  termination,  written 
notice  of  such  revocation  to  the  domestic  corporation.  No 
notice  of  termination  or  of  revocation  thereof  shall  be  given 
under  this  paragraph  to  a  domestic  corporation  without  the 
prior  concurrence  of  the  Secretary  of  Health,  Education,  and 
Welfare. 

(5)  No  renewal  of  agreement. — If  any  agreement  entered 
into  pursuant  to  paragraph  (1)  of  this  subsection  is  terminated 
in  its  entirety  (A)  by  a  notice  of  termination  filed  by  the 
domestic  corporation  pursuant  to  paragraph  (3),  or  (B)  by  a 
notice  of  termination  given  by  the  Secretary  pursuant  to  para- 
graph (4),  the  domestic  corporation  may  not  again  enter  into 
an  agreement  pursuant  to  paragraph  (1).  If  any  such  agree- 
ment is  terminated  with  respect  to  any  foreign  subsidiary,  such 
agreement  may  not  thereafter  be  amended  so  as  again  to  make 
it  applicable  with  respect  to  such  subsidiary. 

(6)  Deposits  in  trust  funds. — For  purposes  of  section  201  of 
the  Social  Security  Act,  relating  to  appropriations  to  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund,  such  remuneration — 

(A)  paid  for  services  covered  by  an  agreement  entered 
into  pursuant  to  paragraph  (1)  as  would  be  wages  if  the 
services  constituted  employment,  and 

(B)  as  is  reported  to  the  Secretary  pursuant  to  the  provi- 
sions of  such  agreement  or  of  the  regulations  issued  under 
this  subsection, 

shall  be  considered  wages  subject  to  the  taxes  imposed  by  this 
chapter. 

(7)  Overpayments  and  underpayments  — 
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(A)  If  more  or  less  than  the  correct  amount  due  under 
an  agreement  entered  into  pursuant  to  this  subsection  is 
paid  with  respect  to  any  payment  of  remuneration,  proper 
adjustments  with  respect  to  the  amounts  due  under  such 
agreement  shall  be  made,  without  interest,  in  such 
manner  and  at  such  times  as  may  be  required  by  regula- 
tions prescribed  by  the  Secretary. 

(B)  If  an  overpayment  cannot  be  adjusted  under  subpara- 
graph (A),  the  amount  thereof  shall  be  paid  by  the  Secre- 
tary, through  the  Fiscal  Service  of  the  Treasury  Depart- 
ment, but  only  if  a  claim  for  such  overpayment  is  filed 
with  the  Secretary  within  two  years  from  the  time  such 
overpayment  was  made. 

(8)  Definition  of  foreign  subsidiary. — For  purposes  of  this 
subsection  and  section  210(a)  of  the  Social  Security  Act,  a 
foreign  subsidiary  of  a  domestic  corporation  is — 

(A)  a  foreign  corporation  not  less  than  20  percent  of  the 
voting  stock  of  which  is  owned  by  such  domestic  corpora- 
tion; or 

(B)  a  foreign  corporation  more  than  50  percent  of  the 
voting  stock  of  which  is  owned  by  the  foreign  corporation 
described  in  subparagraph  (A). 

(9)  Domestic  corporation  as  separate  entity. — Each  domes- 
tic corporation  which  enters  into  an  agreement  pursuant  to 
paragraph  (1)  of  this  subsection  shall,  for  purposes  of  this 
subsection  and  section  6413(c)(2)(C),  relating  to  special  refunds 
in  the  case  of  employees  of  certain  foreign  corporations,  be 
considered  an  employer  in  its  capacity  as  a  party  to  such 
agreement  separate  and  distinct  from  its  identity  as  a  person 
employing  individuals  on  its  own  account. 

(10)  Regulations. — Regulations  of  the  Secretary  to  carry  out 
the  purposes  of  this  subsection  shall  be  designed  to  make  the 
requirements  imposed  on  domestic  corporations  with  respect  to 
services  covered  by  an  agreement  entered  into  pursuant  to  this 
subsection  the  same,  so  far  as  practicable,  as  those  imposed 
upon  employers  pursuant  to  this  title  with  respect  to  the  taxes 
imposed  by  this  chapter. 

(m)  Service  in  the  Uniformed  Services. — For  purposes  of  this 
chapter — 

(1)  Inclusion  of  service. — The  term  "employment"  shall, 
notwithstanding  the  provisions  of  subsection  (b)  of  this  section, 
include  service  performed  by  an  individual  as  a  member  of  a 
uniformed  service  on  active  duty;  but  such  term  shall  not 
include  any  such  service  which  is  performed  while  on  leave 
without  pay. 

(2)  Active  duty. — The  term  "active  duty"  means  "active 
duty"  as  described  in  section  102  of  the  Servicemen's  and 
Veterans'  Survivor  Benefits  Act,  except  that  it  shall  also  in- 
clude "active  duty  for  training"  as  described  in  such  section. 

(3)  Inactive  duty  training. — The  term  "inactive  duty  train- 
ing" means  "inactive  duty  training"  as  described  in  such  sec- 
tion 102. 

(n)  Member  of  a  Uniformed  Service. — For  purposes  of  this 
chapter,  the  term  "member  of  a  uniformed  service"  means  any 
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person  appointed,  enlisted,  or  inducted  in  a  component  of  the 
Army,  Navy,  Air  Force,  Marine  Corps,  or  Coast  Guard  (including  a 
reserve  component  of  a  uniformed  service  as  defined  in  section 
102(3)  of  the  Servicemen's  and  Veterans'  Survivor  Benefits  Act),  or 
in  one  of  those  services  without  specification  of  component,  or  as  a 
commissioned  officer  of  the  Coast  and  Geodetic  Survey  or  the  Regu- 
lar or  Reserve  Corps  of  the  Public  Health  Service,  and  any  person 
serving  in  the  Army  or  Air  Force  under  call  or  conscription.  The 
term  includes — 

(1)  a  retired  member  of  any  of  those  services; 

(2)  a  member  of  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve; 

(3)  a  cadet  at  the  United  States  Military  Academy,  a  mid- 
shipman at  the  United  States  Naval  Academy,  and  a  cadet  at 
the  United  States  Coast  Guard  Academy  or  United  States  Air 
Force  Academy; 

(4)  a  member  of  the  Reserve  Officers'  Training  Corps,  the 
Naval  Reserve  Officers'  Training  Corps,  or  the  Air  Force  Re- 
serve Officers'  Training  Corps,  when  ordered  to  annual  train- 
ing duty  for  fourteen  days  or  more,  and  while  performing 
authorized  travel  to  and  from  that  duty;  and 

(5)  any  person  while  en  route  to  or  from,  or  at,  a  place  for 
final  acceptance  or  for  entry  upon  active  duty  in  the  military 
or  naval  service — 

(A)  who  has  been  provisionally  accepted  for  such  duty; 

or 

(B)  who,  under  the  Universal  Military  Training  and 
Service  Act,  has  been  selected  for  active  military  or  naval 
service; 

and  has  been  ordered  or  directed  to  proceed  to  such  place. 
The  term  does  not  include  a  temporary  member  of  the  Coast  Guard 
Reserve. 

(o)  Crew  Leader. — For  purposes  of  this  chapter,  the  term  "crew 
leader"  means  an  individual  who  furnishes  individuals  to  perform 
agricultural  labor  for  another  person,  if  such  individual  pays 
(either  on  his  own  behalf  or  on  behalf  of  such  person)  the  individ- 
uals so  furnished  by  him  for  the  agricultural  labor  performed  by 
them  and  if  such  individual  has  not  entered  into  a  written  agree- 
ment with  such  person  whereby  such  individual  has  been  designat- 
ed as  an  employee  of  such  person;  and  such  individuals  furnished 
by  the  crew  leader  to  perform  agricultural  labor  for  another  person 
shall  be  deemed  to  be  the  employees  of  such  crew  leader.  For 
purposes  of  this  chapter  and  chapter  2,  a  crew  leader  shall,  with 
respect  to  service  performed  in  furnishing  individuals  to  perform 
agricultural  labor  for  another  person  and  service  performed  as  a 
member  of  the  crew,  be  deemed  not  to  be  an  employee  of  such 
other  person. 

(p)  Peace  Corps  Volunteer  Service. — For  purposes  of  this  chap- 
ter, the  term  "employment"  shall,  notwithstanding  the  provisions 
of  subsection  (b)  of  this  section,  include  service  performed  by  an 
individual  as  a  volunteer  or  volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act. 

(q)  Tips  Included  for  Employee  Taxes.— For  purposes  of  this 
chapter  other  than  for  purposes  of  the  taxes  imposed  by  section 


83-224   O— 82  47 


726 


INTERNAL  REVENUE  CODE  OF  1954— §  3121(q) 


3111,  tips  received  by  an  employee  in  the  course  of  his  employment 
shall  be  considered  remuneration  for  employment.  Such  remunera- 
tion shall  be  deemed  to  be  paid  at  the  time  a  written  statement 
including  such  tips  is  furnished  to  the  employer  pursuant  to  sec- 
tion 6053(a)  or  (if  no  statement  including  such  tips  is  so  furnished) 
at  the  time  received, 
(r)  Election  of  Coverage  by  Religious  Orders. — 

(1)  Certificate  of  election  by  order. — A  religious  order 
whose  members  are  required  to  take  a  vow  of  poverty,  or  any 
autonomous  subdivision  of  such  order,  may  file  a  certificate  (in 
such  form  and  manner,  and  with  such  official,  as  may  be 
prescribed  by  regulations  under  this  chapter)  electing  to  have 
the  insurance  system  established  by  title  II  of  the  Social  Secu- 
rity Act  extended  to  services  performed  by  its  members  in  the 
exercise  of  duties  required  by  such  order  or  such  subdivision 
thereof.  Such  certificate  of  election  shall  provide  that — 

(A)  such  election  of  coverage  by  such  order  or  subdivi- 
sion shall  be  irrevocable; 

(B)  such  election  shall  apply  to  all  current  and  future 
members  of  such  order,  or  in  the  case  of  a  subdivision 
thereof  to  all  current  and  future  members  of  such  order 
who  belong  to  such  subdivision; 

(C)  all  services  performed  by  a  member  of  such  an  order 
or  subdivision  in  the  exercise  of  duties  required  by  such 
order  or  subdivision  shall  be  deemed  to  have  been  per- 
formed by  such  member  as  an  employee  of  such  order  or 
subdivision;  and 

(D)  the  wages  of  each  member,  upon  which  such  order  or 
subdivision  shall  pay  the  taxes  imposed  by  sections  3101 
and  3111,  will  be  determined  as  provided  in  subsection 
0X4). 

(2)  Definition  of  member. — For  purposes  of  this  subsection, 
a  member  of  a  religious  order  means  any  individual  who  is 
subject  to  a  vow  of  poverty  as  a  member  of  such  order  and  who 
performs  tasks  usually  required  (and  to  the  extent  usually 
required)  of  an  active  member  of  such  order  and  who  is  not 
considered  retired  because  of  old  age  or  total  disability. 

(3)  Effective  date  for  election. — (A)  A  certificate  of  elec- 
tion of  coverage  shall  be  in  effect,  for  purposes  of  subsection 
(b)(8)(A)  and  for  purposes  of  section  210(a)(8)(A)  of  the  Social 
Security  Act,  for  the  period  beginning  with  whichever  of  the 
following  may  be  designated  by  the  order  or  subdivision  there- 
of: 

(i)  the  first  day  of  the  calendar  quarter  in  which  the 
certificate  is  filed, 

(ii)  the  first  day  of  the  calendar  quarter  succeeding  such 
quarter,  or 

(iii)  the  first  day  of  any  calendar  quarter  preceding  the 
calendar  quarter  in  which  the  certificate  is  filed,  except 
that  such  date  may  not  be  earlier  than  the  first  day  of  the 
twentieth  calendar  quarter  preceding  the  quarter  in  which 
such  certificate  is  filed. 

Whenever  a  date  is  designated  under  clause  (iii),  the  election 
shall  apply  to  services  performed  before  the  quarter  in  which 
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the  certificate  is  filed  only  if  the  member  performing  such 
services  was  a  member  at  the  time  such  services  were  per- 
formed and  is  living  on  the  first  day  of  the  quarter  in  which 
such  certificate  is  filed. 

(B)  If  a  certificate  of  election  filed  pursuant  to  this  subsec- 
tion is  effective  for  one  or  more  calendar  quarters  prior  to  the 
quarter  in  which  such  certificate  is  filed,  then — 

(i)  for  purposes  of  computing  interest  and  for  purposes  of 
section  6651  (relating  to  addition  to  tax  for  failure  to  file 
tax  return),  the  due  date  for  the  return  and  payment  of 
the  tax  for  such  prior  calendar  quarters  resulting  from  the 
filing  of  such  certificate  shall  be  the  last  day  of  the  calen- 
dar month  following  the  calendar  quarter  in  which  the 
certificate  is  filed;  and 

(ii)  the  statutory  period  for  the  assessment  of  such  tax 
shall  not  expire  before  the  expiration  of  3  years  from  such 
due  date. 

(4)  Coordination  with  coverage  of  lay  employees. — Not- 
withstanding the  preceding  provisions  of  this  subsection,  no 
certificate  of  election  shall  become  effective  with  respect  to  an 
order  or  subdivision  thereof,  unless — 

(A)  if  at  the  time  the  certificate  of  election  is  filed  a 
certificate  of  waiver  of  exemption  under  subsection  (k)  is 
in  effect  with  respect  to  such  order  or  subdivision,  such 
order  or  subdivision  amends  such  certificate  of  waiver  of 
exemption  (in  such  form  and  manner  as  may  be  prescribed 
by  regulations  made  under  this  chapter)  to  provide  that  it 
may  not  be  revoked,  or 

(B)  if  at  the  time  the  certificate  of  election  is  filed  a 
certificate  of  waiver  of  exemption  under  such  subsection  is 
not  in  effect  with  respect  to  such  order  or  subdivision,  such 
order  or  subdivision  files  such  certificate  of  waiver  of  ex- 
emption under  the  provisions  of  such  subsection  except 
that  such  certificate  of  waiver  of  exemption  cannot  become 
effective  at  a  later  date  than  the  certificate  of  election  and 
such  certificate  of  waiver  of  exemption  must  specify  that 
such  certificate  of  waiver  of  exemption  may  not  be  re- 
voked. The  certificate  of  waiver  of  exemption  required 
under  this  subparagraph  shall  be  filed  notwithstanding  the 
provisions  of  subsection  (k)(3). 

(s)  Concurrent  Employment  by  Two  or  More  Employers. — For 
purposes  of  sections  3102,  3111  and  3121(a)(1),  if  two  or  more  relat- 
ed corporations  concurrently  employ  the  same  individual  and  com- 
pensate such  individual  through  a  common  paymaster  which  is  one 
of  such  corporations,  each  such  corporation  shall  be  considered  to 
have  paid  as  remuneration  to  such  individual  only  the  amounts 
actually  disbursed  by  it  to  such  individual  and  shall  not  be  consid- 
ered to  have  paid  as  remuneration  to  such  individual  amounts 
actually  disbursed  to  such  individual  by  another  of  such  corpora- 
tions. 

(t)  Special  Rule  for  Determining  Wages  Subject  to  Employer 
Tax  in  Case  of  Certain  Employers  Whose  Employees  Receive 
Income  From  Tips.— If  the  wages  paid  by  an  employer  with  respect 
to  the  employment  during  any  month  of  an  individual  who  (for 
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services  performed  in  connection  with  such  employment)  receives 
tips  which  constitute  wages,  and  to  which  section  3102(a)  applies, 
are  less  than  the  total  amount  which  would  be  payable  (with 
respect  to  such  employment)  at  the  minimum  wage  rate  applicable 
to  such  individual  under  section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (determined  without  regard  to  section  3(m)  of  such  Act), 
the  wages  so  paid  shall  be  deemed  for  purposes  of  section  3111  to 
be  equal  to  such  total  amount. 

SEC.  3122.  FEDERAL  SERVICE. 

In  the  case  of  the  taxes  imposed  by  this  chapter  with  respect  to 
service  performed  in  the  employ  of  the  United  States  or  in  the 
employ  of  any  instrumentality  which  is  wholly  owned  by  the 
United  States,  including  service,  performed  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  section  3121(m)(l)  are 
applicable,  and  including  service,  performed  as  a  volunteer  or  vol- 
unteer leader  within  the  meaning  of  the  Peace  Corps  Act,  to  which 
the  provisions  of  section  3121(p)  are  applicable,  the  determination 
whether  an  individual  has  performed  service  which  constitutes 
employment  as  defined  in  section  3121(b),  the  determination  of  the 
amount  of  remuneration  for  such  service  which  constitutes  wages 
as  defined  in  section  3121(a),  and  the  return  and  payment  of  the 
taxes  imposed  by  this  chapter,  shall  be  made  by  the  head  of  the 
Federal  agency  or  instrumentality  having  the  control  of  such  serv- 
ice, or  by  such  agents  as  such  head  may  designate.  The  person 
making  such  return  may,  for  convenience  of  administration,  make 
payments  of  the  tax  imposed  under  section  3111  with  respect  to 
such  service  without  regard  to  the  contribution  and  benefit  base 
limitation  in  section  3121(a)(1),  and  he  shall  not  be  required  to 
obtain  a  refund  of  the  tax  paid  under  section  3111  on  that  part  of 
the  remuneration  not  included  in  wages  by  reason  of  section 
3121(a)(1).  Payments  of  the  tax  imposed  under  section  3111  with 
respect  to  service,  performed  by  an  individual  as  a  member  of  a 
uniformed  service,  to  which  the  provisions  of  section  3121(m)(l)  are 
applicable,  shall  be  made  from  appropriations  available  for  the  pay 
of  members  of  such  uniformed  service.  The  provisions  of  this  sec- 
tion shall  be  applicable  in  the  case  of  service  performed  by  a 
civilian  employee,  not  compensated  from  funds  appropriated  by  the 
Congress,  in  the  Army  and  Air  Force  Exchange  Service,  Army  and 
Air  Force  Motion  Picture  Service,  Navy  Exchanges,  Marine  Corps 
Exchanges,  or  other  activities,  conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  jurisdiction  of  the  Secretary  of 
Defense,  at  installations  of  the  Department  of  Defense  for  the 
comfort,  pleasure,  contentment,  and  mental  and  physical  improve- 
ment of  personnel  of  such  Department;  and  for  purposes  of  this 
section  the  Secretary  of  Defense  shall  be  deemed  to  be  the  head  of 
such  instrumentality.  The  provisions  of  this  section  shall  be  appli- 
cable also  in  the  case  of  service  performed  by  a  civilian  employee, 
not  compensated  from  funds  appropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activities,  conducted  by  an  instru- 
mentality of  the  United  States  subject  to  the  jurisdiction  of  the 
Secretary  of  Transportation,  at  installations  of  the  Coast  Guard  for 
the  comfort,  pleasure,  contentment,  and  mental  and  physical  im- 
provement of  personnel  of  the  Coast  Guard;  and  for  purposes  of 
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this  section  the  Secretary  of  Transportation  shall  be  deemed  to  be 
the  head  of  such  instrumentality. 

SEC.  3123.  DEDUCTIONS  AS  CONSTRUCTIVE  PAYMENTS. 

Whenever  under  this  chapter  or  any  act  of  Congress,  or  under 
the  law  of  any  State,  an  employer  is  required  or  permitted  to 
deduct  any  amount  from  the  remuneration  of  an  employee  and  to 
pay  the  amount  deducted  to  the  United  States,  a  State,  or  any 
political  subdivision  thereof,  then  for  purposes  of  this  chapter  the 
amount  so  deducted  shall  be  considered  to  have  been  paid  to  the 
employee  at  the  time  of  such  deduction. 

SEC.  3124.  ESTIMATE  OF  REVENUE  REDUCTION. 

The  Secretary  at  intervals  of  not  longer  than  3  years  shall  esti- 
mate the  reduction  in  the  amount  of  taxes  collected  under  this 
chapter  by  reason  of  the  operation  of  section  3121(b)(9)  and  shall 
include  such  estimate  in  his  annual  report, 

SEC.  3125.  RETURNS  IN  THE  CASE  OF  GOVERNMENTAL  EMPLOYEES  IN 
GUAM,  AMERICAN  SAMOA,  AND  THE  DISTRICT  OF  COLUMBIA. 

(a)  Guam. — The  return  and  payment  of  the  taxes  imposed  by  this 
chapter  on  the  income  of  individuals  who  are  officers  or  employees 
of  the  Government  of  Guam  or  any  political  subdivision  thereof  or 
of  any  instrumentality  of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  and  those  imposed  on  such  Government  or 
political  subdivision  or  instrumentality  with  respect  to  having  such 
individuals  in  its  employ,  may  be  made  by  the  Governor  of  Guam 
or  by  such  agents  as  he  may  designate.  The  person  making  such 
return  may,  for  convenience  of  administration,  make  payments  of 
the  tax  imposed  under  section  3111  with  respect  to  the  service  of 
such  individuals  without  regard  to  the  contribution  and  benefit 
base  limitation  in  section  3121(a)(1). 

(b)  American  Samoa. — The  return  and  payment  of  the  taxes 
imposed  by  this  chapter  on  the  income  of  individuals  who  are 
officers  or  employees  of  the  Government  of  American  Samoa  or 
any  political  subdivision  thereof  or  of  any  instrumentality  of  any 
one  or  more  of  the  foregoing  which  is  wholly  owned  thereby,  and 
those  imposed  on  such  Government  or  political  subdivision  or  in- 
strumentality with  respect  to  having  such  individuals  in  its 
employ,  may  be  made  by  the  Governor  of  American  Samoa  or  by 
such  agents  as  he  may  designate.  The  person  making  such  return 
may,  for  convenience  of  administration,  make  payments  of  the  tax 
imposed  under  section  3111  with  respect  to  the  service  of  such 
individuals  without  regard  to  the  contribution  and  benefit  base 
limitation  in  section  3121(a)(1). 

(c)  District  of  Columbia. — In  the  case  of  the  taxes  imposed  by 
this  chapter  with  respect  to  service  performed  in  the  employ  of  the 
District  of  Columbia  or  in  the  employ  of  any  instrumentality  which 
is  wholly  owned  thereby,  the  return  and  payment  of  the  taxes  may 
be  made  by  the  Mayor  of  the  District  of  Columbia  or  such  agents  as 
he  may  designate.  The  person  making  such  return  may,  for  conven- 
ience of  administration,  make  payments  of  the  tax  imposed  by 
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section  3111  with  respect  to  such  service  without  regard  to  the 
contribution  and  benefit  base  limitation  in  section  3121(a)(1). 

SEC.  3126.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Federal  Insurance  Contribu- 
tions Act." 

CHAPTER  22— RAILROAD  RETIREMENT  TAX  ACT 

Subchapter  A.  Tax  on  employees. 

Subchapter  B.  Tax  on  employee  representatives. 

Subchapter  C.  Tax  on  employers. 

Subchapter  D.  General  provisions. 

Subchapter  A — Tax  on  Employees 


Sec.  3201.  Rate  of  tax   730 

Sec.  3202.  Deduction  of  tax  from  compensation. 

SEC.  3201.  RATE  OF  TAX. 

In  addition  to  other  taxes,  there  is  hereby  imposed  on  the  income 
of  every  employee  a  tax  equal  to  the  rate  of  the  tax  imposed  with 
respect  to  wages  by  section  3101(a)  plus  the  rate  imposed  by  section 
3101(b)  of  so  much  of  the  compensation  paid  in  any  calendar  month 
to  such  employee  for  services  rendered  by  him  as  is  not  in  excess  of 
an  amount  equal  to  one-twelfth  of  the  current  maximum  annual 
taxable  "wages"  as  defined  in  section  3121  for  any  month. 

******* 

Subchapter  B — Tax  on  Employee  Representatives 


Sec.  3211.  Rate  of  tax  

Sec.  3212.  Determination  of  compensation. 

SEC.  3211.  RATE  OF  TAX. 
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(a)  In  addition  to  other  taxes,  there  is  hereby  imposed  on  the 
income  of  each  employee  representative  a  tax  equal  to  9.5  percent 
plus  the  sum  of  the  rates  of  tax  imposed  with  respect  to  wages  by 
sections  3101(a),  3101(b),  3111(a),  and  3111(b)  of  so  much  of  the 
compensation  paid  in  any  calendar  month  to  such  employee  repre- 
sentative for  services  rendered  by  him  as  is  not  in  excess  of  an 
amount  equal  to  one-twelfth  of  the  current  maximum  annual  tax- 
able "wages"  as  defined  in  section  3121  for  any  month. 

(b)  In  addition  to  other  taxes,  there  is  hereby  imposed  on  the 
income  of  each  employee  representative  a  tax  at  a  rate  equal  to  the 
rate  of  excise  tax  imposed  on  every  employer,  provided  for  in 
section  3221(c),  for  each  man-hour  for  which  compensation  is  paid 
to  him  for  services  rendered  as  an  employee  representative. 
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Subchapter  C — Tax  on  Employers 

Sec.  3221.  Rate  of  tax   731 

SEC.  3221.  RATE  OF  TAX. 

(a)  In  addition  to  other  taxes,  there  is  hereby  imposed  on  every 
employer  an  excise  tax,  with  respect  to  having  individuals  in  his 
employ,  equal  to  9.5  percent  of  so  much  of  the  compensation  paid 
in  any  calendar  month  by  such  employer  for  services  rendered  to 
him  as  is,  with  respect  to  any  employee  for  any  calendar  month, 
not  in  excess  of  an  amount  equal  to  one-twelfth  of  the  current 
maximum  annual  taxable  " wages"  as  defined  in  section  3121  for 
any  month,  except  that  if  an  employee  is  paid  compensation  by 
more  than  one  employer  for  services  rendered  during  any  calendar 
month,  the  tax  imposed  by  this  section  shall  apply  to  not  more 
than  an  amount  equal  to  one-twelfth  of  the  current  maximum 
annual  taxable  " wages"  as  defined  in  section  3121  for  any  month  of 
the  aggregate  compensation  paid  to  such  employee  by  all  such 
employers  for  services  rendered  during  such  month,  and  each  em- 
ployer other  than  a  subordinate  unit  of  a  national  railway-labor- 
organization  employer  shall  be  liable  for  that  proportion  of  the  tax 
with  respect  to  such  compensation  paid  by  all  such  employers 
which  the  compensation  paid  by  him  to  the  employee  for  services 
rendered  during  such  month  bears  to  the  total  compensation  paid 
by  all  such  employers  to  such  employee  for  services  rendered 
during  such  month;  and  in  the  event  that  the  compensation  so  paid 
by  such  employers  to  the  employee  for  services  rendered  during 
such  month  is  less  than  an  amount  equal  to  one-twelfth  of  the 
current  maximum  annual  taxable  ' 'wages"  as  defined  in  section 
3121  for  any  month  each  subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  be  liable  for  such  proportion  of 
any  additional  tax  as  the  compensation  paid  by  such  employer  to 
such  employee  for  services  rendered  during  such  month  bears  to 
the  total  compensation  paid  by  all  such  employers  to  such  employ- 
ee for  services  rendered  during  such  month.  Where  compensation 
for  services  rendered  in  a  month  is  paid  an  employee  by  two  or 
more  employers,  one  of  the  employers  who  has  knowledge  of  such 
joint  employment  may,  by  proper  notice  to  the  Secretary,  and  by 
agreement  with  such  other  employer  or  employers  as  to  settlement 
of  their  respective  liabilities  under  this  section  and  section  3202, 
elect  for  the  tax  imposed  by  section  3201  and  this  section  to  apply 
to  all  of  the  compensation  paid  by  such  employer  for  such  month 
as  does  not  exceed  the  maximum  amount  of  compensation  in  re- 
spect to  which  taxes  are  imposed  by  such  section  3201  and  this 
section;  and  in  such  a  case  the  liability  of  such  other  employer  or 
employers  under  this  section  and  section  3202  shall  be  limited  to 
the  difference,  if  any,  between  the  compensation  paid  by  the  elect- 
ing employer  and  the  maximum  amount  of  compensation  to  which 
section  3201  and  this  section  apply. 
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Subchapter  D — General  Provisions 

Sec.  3231.  Definitions   732 

Sec.  3232.  Court  jurisdiction. 
Sec.  3233.  Short  title. 

SEC.  3231.  DEFINITIONS. 

(a)  Employer. — For  purposes  of  this  chapter,  the  term  '  "employ- 
er" means  any  carrier  (as  defined  in  subsection  (g)),  and  any  com- 
pany which  is  directly  or  indirectly  owned  or  controlled  by  one  or 
more  such  carriers  or  under  common  control  therewith,  and  which 
operates  any  equipment  or  facility  or  performs  any  service  (except 
trucking  service,  casual  service,  and  the  casual  operation  of  equip- 
ment or  facilities)  in  connection  with  the  transportation  of  passen- 
gers or  property  by  railroad,  or  the  receipt,  delivery,  elevation, 
transfer  in  transit,  refrigeration  or  icing,  storage,  or  handling  of 
property  transported  by  railroad,  and  any  receiver,  trustee,  or 
other  individual  or  body,  judicial  or  otherwise,  when  in  the  posses- 
sion of  the  property  or  operating  all  or  any  part  of  the  business  of 
any  such  employer;  except  that  the  term  "employer"  shall  not 
include  any  street,  interurban,  or  suburban  electric  railway,  unless 
such  railway  is  operating  as  a  part  of  a  general  steam-railroad 
system  of  transportation,  but  shall  not  exclude  any  part  of  the 
general  steam-railroad  system  of  transportation  now  or  hereafter 
operated  by  any  other  motive  power.  The  Interstate  Commerce 
Commission  is  hereby  authorized  and  directed  upon  request  of  the 
Secretary,  or  upon  complaint  of  any  party  interested,  to  determine 
after  hearing  whether  any  line  operated  by  electric  power  falls 
within  the  terms  of  this  exception.  The  term  "employer"  shall  also 
include  railroad  associations,  traffic  associations,  tariff  bureaus, 
demurrage  bureaus,  weighing  and  inspection  bureaus,  collection 
agencies  and  other  associations,  bureaus,  agencies,  or  organizations 
controlled  and  maintained  wholly  or  principally  by  two  or  more 
employers  as  hereinbefore  defined  and  engaged  in  the  performance 
of  services  in  connection  with  or  incidental  to  railroad  transporta- 
tion; and  railway  labor  organizations,  national  in  scope,  which  have 
been  or  may  be  organized  in  accordance  with  the  provisions  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.,  chapter  8),  and  their 
State  and  National  legislative  committees  and  their  general  com- 
mittees and  their  insurance  departments  and  their  local  lodges  and 
divisions,  established  pursuant  to  the  constitutions  and  bylaws  of 
such  organizations.  The  term  "employer"  shall  not  include  any 
company  by  reason  of  its  being  engaged  in  the  mining  of  coal,  the 
supplying  of  coal  to  an  employer  where  delivery  is  not  beyond  the 
mine  tipple,  and  the  operation  of  equipment  or  facilities  therefor, 
or  in  any  of  such  activities. 

(b)  Employee.— For  purposes  of  this  chapter,  the  term  "employ- 
ee" means  any  individual  in  the  service  of  one  or  more  employers 
for  compensation;  except  that  the  term  "employee"  shall  include 
an  employee  of  a  local  lodge  or  division  defined  as  an  employer  in 
subsection  (a)  only  if  he  was  in  the  service  of  or  in  the  employment 
relation  to  a  carrier  on  or  after  August  29,  1935.  An  individual 
shall  be  deemed  to  have  been  in  the  employment  relation  to  a 
carrier  on  August  29,  1935,  if — 
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(1)  he  was  on  that  date  on  leave  of  absence  from  his  employ- 
ment, expressly  granted  to  him  by  the  carrier  by  whom  he  was 
employed,  or  by  a  duly  authorized  representative  of  such  carri- 
er, and  the  grant  of  such  leave  of  absence  was  established  to 
the  satisfaction  of  the  Railroad  Retirement  Board  before  July 
1947;  or 

(2)  he  was  in  the  service  of  a  carrier  after  August  29,  1935, 
and  before  January  1946  in  each  of  6  calendar  months,  wheth- 
er or  not  consecutive;  or 

(3)  before  August  29,  1935,  he  did  not  retire  and  was  not 
retired  or  discharged  from  the  service  of  the  last  carrier  by 
whom  he  was  employed  or  its  corporate  or  operating  successor, 
but— 

(A)  solely  by  reason  of  his  physical  or  mental  disability 
he  ceased  before  August  29,  1935,  to  be  in  the  service  of 
such  carrier  and  thereafter  remained  continuously  dis- 
abled until  he  attained  age  65  or  until  August  1945,  or 

(B)  solely  for  such  last  stated  reason  a  carrier  by  whom 
he  was  employed  before  August  29,  1935,  or  a  carrier  who 
is  its  successor  did  not  on  or  after  August  29,  1935,  and 
before  August  1945  call  him  to  return  to  service,  or 

(C)  if  he  was  so  called  he  was  solely  for  such  reason 
unable  to  render  service  in  6  calendar  months  as  provided 
in  paragraph  (2);  or 

(4)  he  was  on  August  29,  1935,  absent  from  the  service  of  a 
carrier  by  reason  of  a  discharge  which,  within  1  year  after  the 
effective  date  thereof,  was  protested,  to  an  appropriate  labor 
representative  or  to  the  carrier,  as  wrongful,  and  which  was 
followed  within  10  years  of  the  effective  date  thereof  by  his 
reinstatement  in  good  faith  to  his  former  service  with  all  his 
seniority  rights; 

except  that  an  individual  shall  not  be  deemed  to  have  been  on 
August  29,  1935,  in  the  employment  relation  to  a  carrier  if  before 
that  date  he  was  granted  a  pension  or  gratuity  on  the  basis  of 
which  a  pension  was  awarded  to  him  pursuant  to  section  6  of  the 
Railroad  Retirement  Act  of  1937  (45  U.S.C.  2280,  or  if  during  the 
last  payroll  period  before  August  29,  1935,  in  which  he  rendered 
service  to  a  carrier  he  was  not  in  the  service  of  an  employer,  in 
accordance  with  subsection  (d),  with  respect  to  any  service  in  such 
payroll  period,  or  if  he  could  have  been  in  the  employment  relation 
to  an  employer  only  by  reason  of  his  having  been,  either  before  or 
after  August  29,  1935,  in  the  service  of  a  local  lodge  or  division 
defined  as  an  employer  in  subsection  (a).  The  term  "employee" 
includes  an  officer  of  an  employer.  The  term  "employee"  shall  not 
include  any  individual  while  such  individual  is  engaged  in  the 
physical  operations  consisting  of  the  mining  of  coal,  the  prepara- 
tion of  coal,  the  handling  (other  than  movement  by  rail  with  stand- 
ard railroad  locomotives)  of  coal  not  beyond  the  mine  tipple,  or  the 
loading  of  coal  at  the  tipple. 

(c)  Employee  Representative.— For  purposes  of  this  chapter,  the 
term  "employee  representative"  means  any  officer  or  official  repre- 
sentative of  a  railway  labor  organization  other  than  a  labor  organi- 
zation included  in  the  term  "employer"  as  defined  in  subsection  (a), 
who  before  or  after  June  29,  1937,  was  in  the  service  of  an  employ- 
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er  as  defined  in  subsection  (a)  and  who  is  duly  authorized  and 
designated  to  represent  employees  in  accordance  with  the  Railway 
Labor  Act  (45  U.  S.  C,  chapter  8),  as  amended,  and  any  individual 
who  is  regularly  assigned  to  or  regularly  employed  by  such  officer 
or  official  representative  in  connection  with  the  duties  of  his  office. 

(d)  Service. — For  purposes  of  this  chapter,  an  individual  is  in  the 
service  of  an  employer  whether  his  service  is  rendered  within  or 
without  the  United  States,  if — 

(1)  he  is  subject  to  the  continuing  authority  of  the  employer 
to  supervise  and  direct  the  manner  of  rendition  of  his  service, 
or  he  is  rendering  professional  or  technical  services  and  is 
integrated  into  the  staff  of  the  employer,  or  he  is  rendering,  on 
the  property  used  in  the  employer's  operations,  other  personal 
services  the  rendition  of  which  is  integrated  into  the  employ- 
er's operations,  and 

(2)  he  renders  such  service  for  compensation; 

except  that  an  individual  shall  be  deemed  to  be  in  the  service  of  an 
employer,  other  than  a  local  lodge  or  division  or  a  general  commit- 
tee of  a  railway-labor-organization  employer,  not  conducting  the 
principal  part  of  its  business  in  the  United  States,  only  when  he  is 
rendering  service  to  it  in  the  United  States;  and  an  individual  shall 
be  deemed  to  be  in  the  service  of  such  a  local  lodge  or  division  only 
if— 

(3)  all,  or  substantially  all,  the  individuals  constituting  its 
membership  are  employees  of  an  employer  conducting  the 
principal  part  of  its  business  in  the  United  States;  or 

(4)  the  headquarters  of  such  local  lodge  or  division  is  located 
in  the  United  States; 

and  an  individual  shall  be  deemed  to  be  in  the  service  of  such  a 
general  committee  only  if — 

(5)  he  is  representing  a  local  lodge  or  division  described  in 
paragraph  (3)  or  (4)  immediately  above;  or 

(6)  all,  or  substantially  all,  the  individuals  represented  by  it 
are  employees  of  an  employer  conducting  the  principal  part  of 
its  business  in  the  United  States;  or 

(7)  he  acts  in  the  capacity  of  a  general  chairman  or  an 
assistant  general  chairman  of  a  general  committee  which  rep- 
resents individuals  rendering  service  in  the  United  States  to 
an  employer,  but  in  such  case  if  his  office  or  headquarters  is 
not  located  in  the  United  States  and  the  individuals  represent- 
ed by  such  general  committee  are  employees  of  an  employer 
not  conducting  the  principal  part  of  its  business  in  the  United 
States,  only  such  proportion  of  the  remuneration  for  such  serv- 
ice shall  be  regarded  as  compensation  as  the  proportion  which 
the  mileage  in  the  United  States  under  the  jurisdiction  of  such 
general  committee  bears  to  the  total  mileage  under  its  jurisdic- 
tion, unless  such  mileage  formula  is  inapplicable,  in  which  case 
such  other  formula  as  the  Railroad  Retirement  Board  may 
have  prescribed  pursuant  to  section  1(c)  of  the  Railroad  Retire- 
ment Act  of  1937  (45  U.S.C.  228a)  shall  be  applicable,  and  if  the 
application  of  such  mileage  formula,  or  such  other  formula  as 
the  Board  may  prescribe,  would  result  in  the  compensation  of 
the  individual  being  less  than  10  percent  of  his  remuneration 
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for  such  service,  no  part  of  such  remuneration  shall  be  regard- 
ed as  compensation; 
Provided  however,  That  an  individual  not  a  citizen  or  resident  of 
the  United  States  shall  not  be  deemed  to  be  in  the  service  of  an 
employer  when  rendering  service  outside  the  United  States  to  an 
employer  who  is  required  under  the  laws  applicable  in  the  place 
where  the  service  is  rendered  to  employ  therein,  in  whole  or  in 
part,  citizens  or  residents  thereof;  and  the  laws  applicable  on 
August  29,  1935,  in  the  place  where  the  service  is  rendered  shall  be 
deemed  to  have  been  applicable  there  at  all  times  prior  to  that 
date. 

(e)  Compensation. — For  purposes  of  this  chapter — 

(1)  The  term  *  'compensation"  means  any  form  of  money  re- 
muneration paid  to  an  individual  for  services  rendered  as  an 
employee  to  one  or  more  employers.  Such  term  does  not  in- 
clude (i)  the  amount  of  any  payment  (including  any  amount 
paid  by  an  employer  for  insurance  or  annuities,  or  into  a  fund, 
to  provide  for  any  such  payment)  made  to,  or  on  behalf  of,  an 
employee  or  any  of  his  dependents  under  a  plan  or  system 
established  by  an  employer  which  makes  provision  for  his  em- 
ployees generally  (or  for  his  employees  generally  and  their 
dependents)  or  for  a  class  or  classes  of  his  employees  (or  for  a 
class  or  classes  of  his  employees  and  their  dependents),  on 
account  of  sickness  or  accident  disability  or  medical  or  hospi- 
talization expenses  in  connection  with  sickness  or  accident 
disability,  (ii)  tips  (except  as  is  provided  under  paragraph  (3)), 
(iii)  the  voluntary  payment  by  an  employer,  without  deduction 
from  the  remuneration  of  the  employee,  of  the  tax  imposed  on 
such  employee  by  section  3201,  or  (iv)  an  amount  paid  specifi- 
cally— either  as  an  advance,  as  reimbursement  or  allowance — 
for  traveling  or  other  bona  fide  and  necessary  expenses  in- 
curred or  reasonably  expected  to  be  incurred  in  the  business  of 
the  employer  provided  any  such  payment  is  identified  by  the 
employer  either  by  a  separate  payment  or  by  specifically  indi- 
cating the  separate  amounts  where  both  wages  and  expense 
reimbursement  or  allowance  are  combined  in  a  single  pay- 
ment. Such  term  does  not  include  remuneration  for  service 
which  is  performed  by  a  nonresident  alien  individual  for  the 
period  he  is  temporarily  present  in  the  United  States  as  a 
nonimmigrant  under  subparagraph  (F)  or  (J)  of  section 
101(a)(15)  of  the  Immigration  and  Nationality  Act,  as  amended, 
and  which  is  performed  to  carry  out  the  purpose  specified  in 
subparagraph  (F)  or  (J),  as  the  case  may  be.  Compensation 
which  is  earned  during  the  period  for  which  the  Secretary 
shall  require  a  return  of  taxes  under  this  chapter  to  be  made 
and  which  is  payable  during  the  calendar  month  following 
such  period  shall  be  deemed  to  have  been  paid  during  such 
period  only.  For  the  purpose  of  determining  the  amount  of 
taxes  under  sections  3201  and  3221,  compensation  earned  in 
the  service  of  a  local  lodge  or  division  of  a  railway-labor- 
organization  employer  shall  be  disregarded  with  respect  to  any 
calendar  month  if  the  amount  thereof  is  less  than  $25.  Com- 
pensation for  service  as  a  delegate  to  a  national  or  internation- 
al convention  of  a  railway  labor  organization  defined  as  an 
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'  'employer"  in  subsection  (a)  of  this  section  shall  be  disregard- 
ed for  purposes  of  determining  the  amount  of  taxes  due  pursu- 
ant to  this  chapter  if  the  individual  rendering  such  service  has 
not  previously  rendered  service,  other  than  as  such  a  delegate, 
which  may  be  included  in  his  '  'years  0f  service"  for  purposes  of 
the  Railroad  Retirement  Act. 

(2)  An  employee  shall  be  deemed  to  be  paid  compensation  in 
the  period  during  which  such  compensation  is  earned  only 
upon  a  written  request  by  such  employee,  made  within  six 
months  following  the  payment,  and  a  showing  that  such  com- 
pensation was  earned  during  a  period  other  than  the  period  in 
which  it  was  paid.  An  employee  shall  be  deemed  to  be  paid 
"for  time  lost"  the  amount  he  is  paid  by  an  employer  with 
respect  to  an  identifiable  period  of  absence  from  the  active 
service  of  the  employer,  including  absence  on  account  of  per- 
sonal injury,  and  the  amount  he  is  paid  by  the  employer  for 
loss  of  earnings  resulting  from  his  displacement  to  a  less  remu- 
nerative position  or  occupation.  If  a  payment  is  made  by  an 
employer  with  respect  to  a  personal  injury  and  includes  pay 
for  time  lost,  the  total  payment  shall  be  deemed  to  be  paid  for 
time  lost  unless,  at  the  time  of  payment,  a  part  of  such  pay- 
ment is  specifically  apportioned  to  factors  other  than  time  lost, 
in  which  event  only  such  part  of  the  payment  as  is  not  so 
apportioned  shall  be  deemed  to  be  paid  for  time  lost. 

(3)  Solely  for  purposes  of  the  tax  imposed  by  section  3201  and 
other  provisions  of  this  chapter  insofar  as  they  relate  to  such 
tax,  the  term  "compensation"  also  includes  cash  tips  received 
by  an  employee  in  any  calendar  month  in  the  course  of  his 
employment  by  an  employer  unless  the  amount  of  such  cash 
tips  is  less  than  $20. 

(f)  Company. — For  purposes  of  this  chapter,  the  term  "company" 
includes  corporations,  associations,  and  joint-stock  companies. 

(g)  Carrier. — For  purposes  of  this  chapter,  the  term  "carrier" 
means  an  express  carrier,  sleeping  car  carrier,  or  rail  carrier  pro- 
viding transportation  subject  to  subchapter  I  of  chapter  105  of  title 
49. 

(h)  Tips  Constituting  Compensation,  Time  Deemed  Paid. — For 
purposes  of  this  chapter,  tips  which  constitute  compensation  for 
purposes  of  the  tax  imposed  under  section  3201  shall  be  deemed  to 
be  paid  at  the  time  a  written  statement  including  such  tips  is 
furnished  to  the  employer  pursuant  to  section  6053(a)  or  (if  no 
statement  including  such  tips  is  so  furnished)  at  the  time  received; 
and  tips  so  deemed  to  be  paid  in  any  month  shall  be  deemed  paid 
for  services  rendered  in  such  month. 


*  *  *  *  *  *  * 
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SEC.  3301.  RATE  OF  TAX. 

There  is  hereby  imposed  on  every  employer  (as  defined  in  section 
3306(a))  for  each  calendar  year  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal  to — 

(1)  3.4  percent,  in  the  case  of  a  calendar  year  beginning 
before  the  first  calendar  year  after  1976,  as  of  January  1  of 
which  there  is  not  a  balance  of  repayable  advances  made  to 
the  extended  unemployed  compensation  account  (established 
by  section  905(a)  of  the  Social  Security  Act);  or 

(2)  3.2  percent,  in  the  case  of  such  first  calendar  year  and 
each  calendar  year  thereafter; 

of  the  total  wages  (as  defined  in  section  3306(b))  paid  by  him  during 
the  calendar  year  with  respect  to  employment  (as  defined  in  sec- 
tion 3306(c)). 

SEC.  3302.  CREDITS  AGAINST  TAX. 

(a)  Contributions  to  State  Unemployment  Funds.— 

(1)  The  taxpayer  may,  to  the  extent  provided  in  this  subsec- 
tion and  subsection  (c),  credit  against  the  tax  imposed  by  sec- 
tion 3301  the  amount  of  contributions  paid  by  him  into  an 
unemployment  fund  maintained  during  the  taxable  year  under 
the  unemployment  compensation  law  of  a  State  which  is  certi- 
fied as  provided  in  section  3304  for  the  12-month  period  ending 
on  October  31  of  such  year. 

(2)  The  credit  shall  be  permitted  against  the  tax  for  the 
taxable  year  only  for  the  amount  of  contributions  paid  with 
respect  to  such  taxable  year. 

(3)  The  credit  against  the  tax  for  any  taxable  year  shall  be 
permitted  only  for  contributions  paid  on  or  before  the  last  day 
upon  which  the  taxpayer  is  required  under  section  6071  to  file 
a  return  for  such  year;  except  that  credit  shall  be  permitted 
for  contributions  paid  after  such  last  day,  but  such  credit  shall 
not  exceed  90  percent  of  the  amount  which  would  have  been 
allowable  as  credit  on  account  of  such  contributions  had  they 
been  paid  on  or  before  such  last  day. 

(4)  Upon  the  payment  of  contributions  into  the  unemploy- 
ment fund  of  a  State  which  are  required  under  the  unemploy- 
ment compensation  law  of  that  State  with  respect  to  remu- 
neration on  the  basis  of  which,  prior  to  such  payment  into  the 
proper  fund,  the  taxpayer  erroneously  paid  an  amount  as  con- 
tributions under  another  unemployment  compensation  law,  the 
payment  into  the  proper  fund  shall,  for  purposes  of  credit 
against  the  tax,  be  deemed  to  have  been  made  at  the  time  of 
the  erroneous  payment.  If,  by  reason  of  such  other  law,  the 
taxpayer  was  entitled  to  cease  paying  contributions  with  re- 
spect to  services  subject  to  such  other  law,  the  payment  into 
the  proper  fund  shall,  for  purposes  of  credit  against  the  tax,  be 
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deemed  to  have  been  made  on  the  date  the  return  for  the 
taxable  year  was  filed  under  section  6071. 

(5)  In  the  case  of  wages  paid  by  the  trustee  of  an  estate 
under  title  11  of  the  United  States  Code,  if  the  failure  to  pay 
contributions  on  time  was  without  fault  by  the  trustee,  para- 
graph (3)  shall  be  applied  by  substituting  "100  percent"  for  "90 
percent". 

(b)  Additional  Credit. — In  addition  to  the  credit  allowed  under 
subsection  (a),  a  taxpayer  may  credit  against  the  tax  imposed  by 
section  3301  for  any  taxable  year  an  amount,  with  respect  to  the 
unemployment  compensation  law  of  each  State  certified  as  pro- 
vided in  section  3303  for  the  12-month  period  ending  on  October  31, 
of  such  year,  or  with  respect  to  any  provisions  thereof  so  certified, 
equal  to  the  amount,  if  any,  by  which  the  contributions  required  to 
be  paid  by  him  with  respect  to  the  taxable  year  were  less  than  the 
contributions  such  taxpayer  would  have  been  required  to  pay  if 
throughout  the  taxable  year  he  had  been  subject  under  such  State 
law  to  the  highest  rate  applied  thereunder  in  such  12-month  period 
to  any  person  having  individuals  in  his  employ,  or  to  a  rate  of  2.7 
percent,  whichever  rate  is  lower. 

(c)  Limit  on  Total  Credits. — 

(1)  The  total  credits  allowed  to  a  taxpayer  under  this  section 
shall  not  exceed  90  percent  of  the  tax  against  which  such 
credits  are  allowable. 

(2)  If  an  advance  or  advances  have  been  made  to  the  unem- 
ployment account  of  a  State  under  title  XII  of  the  Social  Secu- 
rity Act,  then  the  total  credits  (after  applying  subsections  (a) 
and  Ob)  and  paragraph  (1)  of  this  subsection)  otherwise  allow- 
able under  this  section  for  the  taxable  year  in  the  case  of  a 
taxpayer  subject  to  the  unemployment  compensation  law  of 
such  State  shall  be  reduced — 

(A)  (i)  in  the  case  of  a  taxable  year  beginning  with  the 
second  consecutive  January  1  as  of  the  beginning  of  which 
there  is  a  balance  of  such  advances,  by  10  percent  of  the 
tax  imposed  by  section  3301  with  respect  to  the  wages  paid 
by  such  taxpayer  during  such  taxable  year  which  are  at- 
tributable to  such  State;  and 

(ii)  in  the  case  of  any  succeeding  taxable  year  begin- 
ning with  a  consecutive  January  1  as  of  the  beginning 
of  which  there  is  a  balance  of  such  advances,  by  an 
additional  10  percent,  for  each  succeeding  taxable 
year,  of  the  tax  imposed  by  section  3301  with  respect 
to  the  wages  paid  by  such  taxpayer  during  such  tax- 
able year  which  are  attributable  to  such  State; 

(B)  in  the  case  of  a  taxable  year  beginning  with  the  third 
or  fourth  consecutive  January  1  as  of  the  beginning  of 
which  there  is  a  balance  of  such  advances,  by  the  amount 
determined  by  multiplying  the  wages  paid  by  such  taxpay- 
er during  such  taxable  year  which  are  attributable  to  such 
State  by  the  percentage  (if  any)  by  which — 

(i)  2.7  percent,  exceeds 

(ii)  the  average  employer  contribution  rate  for  such 
State  for  the  calendar  year  preceding  such  taxable 
year;  and 
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(C)  in  the  case  of  a  taxable  year  beginning  with  the  fifth 
or  any  succeeding  consecutive  January  1  as  of  the  begin- 
ning of  which  there  is  a  balance  of  such  advances,  by  the 
amount  determined  by  multiplying  the  wages  paid  by  such 
taxpayer  during  such  taxable  year  which  are  attributable 
to  such  State  by  the  percentage  (if  any)  by  which — 

(i)  the  5-year  benefit  cost  rate  applicable  to  such 
State  for  such  taxable  year  or  (if  higher)  2.7  percent, 
exceeds 

(ii)  the  average  employer  contribution  rate  for  such 
State  for  the  calendar  year  preceding  such  taxable 
year. 

The  provisions  of  the  preceding  sentence  shall  not  be  applica- 
ble with  respect  to  the  taxable  year  beginning  January  1,  1975, 
or  any  succeeding  taxable  year  which  begins  before  January  1, 
1980;  and,  for  purposes  of  such  sentence,  January  1,  1980,  shall 
be  deemed  to  be  the  first  January  1  occurring  after  January  1, 
1974,  and  consecutive  taxable  years  in  the  period  commencing 
January  1,  1980,  shall  be  determined  as  if  the  taxable  year 
which  begins  on  January  1,  1980,  were  the  taxable  year  imme- 
diately succeeding  the  taxable  year  which  began  on  January  1, 
1974.4 

(3)  If  the  Secretary  of  Labor  determines  that  a  State,  or 
State  agency,  has  not — 

(A)  entered  into  the  agreement  described  in  section  239 
of  the  Trade  Act  of  1974,  with  the  Secretary  of  Labor 
before  July  15,  1975,  or 

(B)  fulfilled  its  commitments  under  an  agreement  with 
the  Secretary  of  Labor  as  described  in  section  239  of  the 
Trade  Act  of  1974, 

then,  in  the  case  of  a  taxpayer  subject  to  the  unemployment 
compensation  law  of  such  State,  the  total  credits  (after  apply- 
ing subsections  (a)  and  (b)  and  paragraphs  (1)  and  (2)  of  this 
section)  otherwise  allowable  under  this  section  for  a  year 
during  which  such  State  or  agency  does  not  enter  into  or  fulfill 
such  an  agreement  shall  be  reduced  by  15  percent  of  the  tax 
imposed  with  respect  to  wages  paid  by  such  taxpayer  during 
such  year  which  are  attributable  to  such  State, 
(d)  Definitions  and  Special  Rules  Relating  to  Subsection 
(c).— 

(1)  Rate  of  tax  deemed  to  be  3  percent. — In  applying  sub- 
section (c),  the  tax  imposed  by  section  3301  shall  be  computed 
at  the  rate  of  3  percent  in  lieu  of  the  rate  provided  by  such 
section. 

(2)  Wages  attributable  to  a  particular  state. — For  pur- 
poses of  subsection  (c),  wages  shall  be  attributable  to  a  particu- 
lar State  if  they  are  subject  to  the  unemployment  compensa- 
tion law  of  the  State,  or  (if  not  subject  to  the  unemployment 
compensation  law  of  any  State)  if  they  are  determined  (under 
rules  or  regulations  prescribed  by  the  Secretary)  to  be  attribut- 
able to  such  State. 


4  See  P.L.  94-45,  §  xl0(b),  regarding  repayment  of  State  loans,  in  Vol.  II,  p.  1648. 
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(3)  Additional  taxes  inapplicable  where  advances  are 

REPAID  BEFORE  NOVEMBER  10  OF  TAXABLE  YEAR. — Paragraph  (2) 

of  subsection  (c)  shall  not  apply  with  respect  to  any  State  for 
the  taxable  year  if  (as  of  the  beginning  of  November  10  of  such 
year)  there  is  no  balance  of  advances  referred  to  in  such  para- 
graph. 

(4)  Average  employer  contribution  rate. — For  purposes  of 
subparagraphs  (B)  and  (C)  of  subsection  (c)(2),  the  average  em- 
ployer contribution  rate  for  any  State  for  any  calendar  year  is 
that  percentage  obtained  by  dividing — 

(A)  the  total  of  the  contributions  paid  into  the  State 
unemployment  fund  with  respect  to  such  calendar  year,  by 

(B)  the  total  of  the  remuneration  subject  to  contributions 
under  the  State  unemployment  compensation  law  with  re- 
spect to  such  calendar  year. 

For  purposes  of  subparagraph  (C)  of  subsection  (c)(2),  if  the 
average  employer  contribution  rate  for  any  State  for  any  cal- 
endar year  (determined  without  regard  to  this  sentence)  equals 
or  exceeds  2.7  percent,  such  rate  shall  be  determined  by  in- 
creasing the  amount  taken  into  account  under  subparagraph 
(A)  of  the  preceding  sentence  by  the  aggregate  amount  of  em- 
ployee payments  (if  any)  into  the  unemployment  fund  of  such 
State  with  respect  to  such  calendar  year  which  are  to  be  used 
solely  in  the  payment  of  unemployment  compensation. 

(5)  5-year  benefit  cost  rate. — For  purposes  of  subparagraph 
(C)  of  subsection  (c)(2),  the  5-year  benefit  cost  rate  applicable  to 
any  State  for  any  taxable  year  is  that  percentage  obtained  by 
dividing — 

(A)  one-fifth  of  the  total  of  the  compensation  paid  under 
the  State  unemployment  compensation  law  during  the  5- 
year  period  ending  at  the  close  of  the  second  calendar  year 
preceding  such  taxable  year,  by 

(B)  the  total  of  the  remuneration  subject  to  contributions 
under  the  State  unemployment  compensation  law  with  re- 
spect to  the  first  calendar  year  preceding  such  taxable 
year. 

(6)  Rounding. — If  any  percentage  referred  to  in  either  sub- 
paragraph (B)  or  (C)  of  subsection  (c)(2)  is  not  a  multiple  of  .1 
percent,  it  shall  be  rounded  to  the  nearest  multiple  of  .1  per- 
cent. 

(7)  Determination  and  certification  of  percentages. — The 
percentage  referred  to  in  subsection  (c)(2)(B)  or  (C)  for  any 
taxable  year  for  any  State  having  a  balance  referred  to  therein 
shall  be  determined  by  the  Secretary  of  Labor,  and  shall  be 
certified  by  him  to  the  Secretary  of  the  Treasury  before  June  1 
of  such  year,  on  the  basis  of  a  report  furnished  by  such  State 
to  the  Secretary  of  Labor  before  May  1  of  such  year.  Any  such 
State  report  shall  be  made  as  of  the  close  of  March  31  of  the 
taxable  year,  and  shall  be  made  on  such  forms,  and  shall 
contain  such  information,  as  the  Secretary  of  Labor  deems 
necessary  to  the  performance  of  his  duties  under  this  section. 

(e)  Successor  Employer. — Subject  to  the  limits  provided  by  sub- 
section (c),  if— 
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(1)  an  employer  acquires  during  any  calendar  year  substan- 
tially all  the  property  used  in  the  trade  or  business  of  another 
person,  or  used  in  a  separate  unit  of  a  trade  or  business  of  such 
other  person,  and  immediately  after  the  acquisition  employs  in 
his  trade  or  business  one  or  more  individuals  who  immediately 
prior  to  the  acquisition  were  employed  in  the  trade  or  business 
of  such  other  person,  and 

(2)  such  other  person  is  not  an  employer  for  the  calendar 
year  in  which  the  acquisition  takes  place, 

then,  for  the  calendar  year  in  which  the  acquisition  takes  place,  in 
addition  to  the  credits  allowed  under  subsections  (a)  and  (b),  such 
employer  may  credit  against  the  tax  imposed  by  section  3301  for 
such  year  an  amount  equal  to  the  credits  which  (without  regard  to 
subsection  (c))  would  have  been  allowable  to  such  other  person 
under  subsections  (a)  and  (b)  and  this  subsection  for  such  year,  if 
such  other  person  had  been  an  employer,  with  respect  to  remu- 
neration subject  to  contributions  under  the  unemployment  compen- 
sation law  of  a  State  paid  by  such  other  person  to  the  individual  or 
individuals  described  in  paragraph  (1). 

SEC.  3303.  CONDITIONS  OF  ADDITIONAL  CREDIT  ALLOWANCE 

(a)  State  Standards. — A  taxpayer  shall  be  allowed  an  additional 
credit  under  section  3302(b)  with  respect  to  any  reduced  rate  of 
contributions  permitted  by  a  State  law,  only  if  the  Secretary  of 
Labor  finds  that  under  such  law — 

(1)  no  reduced  rate  of  contributions  to  a  pooled  fund  or  to  a 
partially  pooled  account  is  permitted  to  a  person  (or  group  of 
persons)  having  individuals  in  his  (or  their)  employ  except  on 
the  basis  of  his  (or  their)  experience  with  respect  to  unemploy- 
ment or  other  factors  bearing  a  direct  relation  to  unemploy- 
ment risk  during  not  less  than  the  3  consecutive  years  immedi- 
ately preceding  the  computation  date; 

(2)  no  reduced  rate  of  contributions  to  a  guaranteed  employ- 
ment account  is  permitted  to  a  person  (or  a  group  of  persons) 
having  individuals  in  his  (or  their)  employ  unless — 

(A)  the  guaranty  of  remuneration  was  fulfilled  in  the 
year  preceding  the  computation  date;  and 

(B)  the  balance  of  such  account  amounts  to  not  less  than 
2%  percent  of  that  part  of  the  payroll  or  payrolls  for  the  3 
years  preceding  the  computation  date  by  which  contribu- 
tions to  such  account  were  measured;  and 

(C)  such  contributions  were  payable  to  such  account  with 
respect  to  3  years  preceding  the  computation  date; 

(3)  no  reduced  rate  of  contributions  to  a  reserve  account  is 
permitted  to  a  person  (or  group  of  persons)  having  individuals 
in  his  (or  their)  employ  unless — 

(A)  compensation  has  been  payable  from  such  account 
throughout  the  year  preceding  the  computation  date,  and 

(B)  the  balance  of  such  account  amounts  to  not  less  than 
five  times  the  largest  amount  of  compensation  paid  from 
such  account  within  any  1  of  the  3  years  preceding  such 
date,  and 

(C)  the  balance  of  such  account  amounts  to  not  less  than 
2V2  percent  of  that  part  of  the  payroll  or  payrolls  for  the  3 
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years  preceding  such  date  by  which  contributions  to  such 
account  were  measured,  and 

(D)  such  contributions  were  payable  to  such  account 
with  respect  to  the  3  years  preceding  the  computation 
date. 

For  any  person  (or  group  of  persons)  who  has  (or  have)  not  been 
subject  to  the  State  law  for  a  period  of  time  sufficient  to  compute 
the  reduced  rates  permitted  by  paragraphs  (1),  (2),  and  (3)  of  this 
subsection  on  a  3-year  basis  (i)  the  period  of  time  required  may  be 
reduced  to  the  amount  of  time  the  person  (or  group  of  persons)  has 
(or  have)  had  experience  under  or  has  (or  have)  been  subject  to  the 
State  law,  whichever  is  appropriate,  but  in  no  case  less  than  1  year 
immediately  preceding  the  computation  date,  or  (ii)  a  reduced  rate 
(not  less  than  1  percent)  may  be  permitted  by  the  State  law  on  a 
reasonable  basis  other  than  as  permitted  by  paragraph  (1),  (2),  or 
(3). 

(b)  Certification  by  the  Secretary  of  Labor  With  Respect  to 
Additional  Credit  Allowance. — 

(1)  On  October  31  of  each  calendar  year,  the  Secretary  of 
Labor  shall  certify  to  the  Secretary  of  the  Treasury  the  law  of 
each  State  (certified  by  the  Secretary  of  Labor  as  provided  in 
section  3304  for  the  12-month  period  ending  on  such  October 
31),  with  respect  to  which  he  finds  that  reduced  rates  of  contri- 
butions were  allowable  with  respect  to  such  12-month  period 
only  in  accordance  with  the  provisions  of  subsection  (a). 

(2)  If  the  Secretary  of  Labor  finds  that  under  the  law  of  a 
single  State  (certified  by  the  Secretary  of  Labor  as  provided  in 
section  3304)  more  than  one  type  of  fund  or  account  is  main- 
tained, and  reduced  rates  of  contributions  to  more  than  one 
type  of  fund  or  account  were  allowable  with  respect  to  any  12- 
month  period  ending  on  October  31,  and  one  or  more  of  such 
reduced  rates  were  allowable  under  conditions  not  fulfilling 
the  requirements  of  subsection  (a),  the  Secretary  of  Labor 
shall,  on  such  October  31,  certify  to  the  Secretary  of  the  Treas- 
ury only  those  provisions  of  the  State  law  pursuant  to  which 
reduced  rates  of  contributions  were  allowable  with  respect  to 
such  12-month  period  under  conditions  fulfilling  the  require- 
ments of  subsection  (a),  and  shall,  in  connection  therewith, 
designate  the  kind  of  fund  or  account,  as  defined  in  subsection 
(c),  established  by  the  provisions  so  certified.  If  the  Secretary  of 
Labor  finds  that  a  part  of  any  reduced  rate  of  contributions 
payable  under  such  law  or  under  such  provisions  is  required  to 
be  paid  into  one  fund  or  account  and  a  part  into  another  fund 
or  account,  the  Secretary  of  Labor  shall  make  such  certifica- 
tion pursuant  to  this  paragraph  as  he  finds  will  assure  the 
allowance  of  additional  credits  only  with  respect  to  that  part  of 
the  reduced  rate  of  contributions  which  is  allowed  under  provi- 
sions which  do  fulfill  the  requirements  of  subsection  (a). 

(3)  The  Secretary  of  Labor  shall,  within  30  days  after  any 
State  law  is  submitted  to  him  for  such  purpose,  certify  to  the 
State  agency  his  findings  with  respect  to  reduced  rates  of 
contributions  to  a  type  of  fund  or  account,  as  defined  in  subsec- 
tion (c),  which  are  allowable  under  such  State  law  only  in 
accordance  with  the  provisions  of  sabsection  (a).  After  making 
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such  findings,  the  Secretary  of  Labor  shall  not  withhold  his 
certification  to  the  Secretary  of  the  Treasury  of  such  State  law, 
or  of  the  provisions  thereof  with  respect  to  which  such  findings 
were  made,  for  any  12-month  period  ending  on  October  31 
pursuant  to  paragraph  (1)  or  (2)  unless,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State  agency,  the  Secretary 
of  Labor  finds  the  State  law  no  longer  contains  the  provisions 
specified  in  subsection  (a)  or  the  State  has,  with  respect  to  such 
12-month  period,  failed  to  comply  substantially  with  any  such 
provision. 

(c)  Definitions.— As  used  in  this  section— 

(1)  Reserve  account. — The  term  "reserve  account"  means  a 
separate  account  in  an  unemployment  fund,  maintained  with 
respect  to  a  person  (or  group  of  persons)  having  individuals  in 
his  (or  their)  employ,  from  which  account,  unless  such  account 
is  exhausted,  is  paid  all  and  only  compensation  payable  on  the 
basis  of  services  performed  for  such  person  (or  for  one  or  more 
of  the  persons  comprising  the  group). 

(2)  Pooled  fund. — The  term  "pooled  fund"  means  an  unem- 
ployment fund  or  any  part  thereof  (other  than  a  reserve  ac- 
count or  a  guaranteed  employment  account)  into  which  the 
total  contributions  of  persons  contributing  thereto  are  payable, 
in  which  all  contributions  are  mingled  and  undivided,  and 
from  which  compensation  is  payable  to  all  individuals  eligible 
for  compensation  from  such  fund. 

(3)  Partially  pooled  account. — The  term  "partially  pooled 
account"  means  a  part  of  an  unemployment  fund  in  which 
part  of  the  fund  all  contributions  thereto  are  milled  and 
undivided,  and  from  which  part  of  the  fund  compensation  is 
payable  only  to  individuals  to  whom  compensation  would  be 
payable  from  a  reserve  account  or  from  a  guaranteed  employ- 
ment account  but  for  the  exhaustion  or  termination  of  such 
reserve  account  or  of  such  guaranteed  employment  account. 
Payments  from  a  reserve  account  or  guaranteed  employment 
account  into  a  partially  pooled  account  shall  not  be  construed 
to  be  inconsistent  with  the  provisions  of  paragraph  (1)  or  (4). 

(4)  Guaranteed  employment  account. — The  term  "guaran- 
teed employment  account"  means  a  separate  account,  in  an 
unemployment  fund,  maintained  with  respect  to  a  person  (or 
group  of  persons)  having  individuals  in  his  (or  their)  employ 
who,  in  accordance  with  the  provisions  of  the  State  law  or  of  a 
plan  thereunder  approved  by  the  State  agency, 

(A)  guarantees  in  advance  at  least  30  hours  of  work,  for 
which  remuneration  will  be  paid  at  not  less  than  stated 
rates,  for  each  of  40  weeks  (or  if  more,  1  weekly  hour  may 
be  deducted  for  each  added  week  guaranteed)  in  a  year,  to 
all  the  individuals  who  are  in  his  (or  their)  employ  in,  and 
who  continue  to  be  available  for  suitable  work  in,  one  or 
more  distinct  establishments,  except  that  any  such  individ- 
ual's guaranty  may  commence  after  a  probationary  period 
(included  within  the  11  or  less  consecutive  weeks  immedi- 
ately following  the  first  week  in  which  the  individual  ren- 
ders services),  and 
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(B)  gives  security  or  assurance,  satisfactory  to  the  State 
agency,  for  the  fulfillment  of  such  guaranties,  from  which 
account,  unless  such  account  is  exhausted  or  terminated,  is 
paid  all  and  only  compensation,  payable  on  the  basis  of 
services  performed  for  such  person  (or  for  one  or  more  of 
the  persons  comprising  the  group),  to  any  such  individual 
whose  guaranteed  remuneration  has  not  been  paid  (either 
pursuant  to  the  guaranty  or  from  the  security  or  assur- 
ance provided  for  the  fulfillment  of  the  guaranty),  or 
whose  guaranty  is  not  renewed  and  who  is  otherwise  eligi- 
ble for  compensation  under  the  State  law. 

(5)  Year. — The  term  "year"  means  any  12  consecutive  calen- 
dar months. 

(6)  Balance. — The  term  "balance",  with  respect  to  a  reserve 
account  or  a  guaranteed  employment  account,  means  the 
amount  standing  to  the  credit  of  the  account  as  of  the  compu- 
tation date;  except  that,  if  subsequent  to  January  1,  1940,  any 
moneys  have  been  paid  into  or  credited  to  such  account  other 
than  payments  thereto  by  persons  having  individuals  in  their 
employ,  such  term  shall  mean  the  amount  in  such  account  as 
of  the  computation  date  less  the  total  of  such  other  moneys 
paid  into  or  credited  to  such  account  subsequent  to  January  1, 
1940. 

(7)  Computation  date. — The  term  "computation  date" 
means  the  date,  occurring  at  least  once  in  each  calendar  year 
and  within  27  weeks  prior  to  the  effective  date  of  new  rates  of 
contributions,  as  of  which  such  rates  are  computed. 

(8)  Reduced  rate.— The  term  "reduced  rate"  means  a  rate  of 
contributions  lower  than  the  standard  rate  applicable  under 
the  State  law,  and  the  term  "standard  rate"  means  the  rate  on 
the  basis  of  which  variations  therefrom  are  computed. 

(d)  Voluntary  Contributions.— A  State  law  may,  without  being 
deemed  to  violate  the  standards  set  forth  in  subsection  (a),  permit 
voluntary  contributions  to  be  used  in  the  computation  of  reduced 
rates  if  such  contributions  are  paid  prior  to  the  expiration  of  120 
days  after  the  beginning  of  the  year  for  which  such  rates  are 
effective. 

(e)  Payments  by  Certain  Nonprofit  Organizations.— A  State 
may,  without  being  deemed  to  violate  the  standards  set  forth  in 
subsection  (a),  permit  an  organization  (or  group  of  organizations) 
described  in  section  501(c)(3)  which  is  exempt  from  income  tax 
under  section  501(a)  to  elect  (in  lieu  of  paying  contributions)  to  pay 
into  the  State  unemployment  fund  amounts  equal  to  the  amounts 
of  compensation  attributable  under  the  State  law  to  service  per- 
formed in  the  employ  of  such  organization  (or  group). 

(f)  Transition. — To  facilitate  the  orderly  transition  to  coverage 
of  service  to  which  section  3309(a)(1)(A)  applies,  a  State  law  may 
provide  that  an  organization  (or  group  of  organizations)  which 
elects  before  April  1,  1972,  to  make  payments  (in  lieu  of  contribu- 
tions) into  the  State  unemployment  fund  as  provided  in  section 
3309(a)(2),  and  which  had  paid  contributions  into  such  fund  under 
the  State  law  with  respect  to  such  service  performed  in  its  employ 
before  January  1,  1969,  is  not  required  to  make  any  such  payment 
(in  lieu  of  contributions)  on  account  of  compensation  paid  after  its 
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election  as  heretofore  described  which  is  attributable  under  the 
State  law  to  service  performed  in  its  employ,  until  the  total  of  such 
compensation  equals  the  amount — 

(1)  by  which  the  contributions  paid  by  such  organization  (or 
group)  with  respect  to  a  period  before  the  election  provided  by 
section  3309(a)(2),  exceed 

(2)  the  unemployment  compensation  for  the  same  period 
which  was  charged  to  the  experience-rating  account  of  such 
organization  (or  group)  or  paid  under  the  State  law  on  the 
basis  of  wages  paid  by  it  or  service  performed  in  its  employ, 
whichever  is  appropriate. 

(g)  Transitional  Rule  for  Unemployment  Compensation 
Amendments  of  1976. — To  facilitate  the  orderly  transition  to  cov- 
erage of  service  to  which  section  3309(a)(1)(A)  applies  by  reason  of 
the  enactment  of  the  Unemployment  Compensation  Amendments 
of  1976,  a  State  law  may  provide  that  an  organization  (or  group  of 
organizations)  which  elects,  when  such  election  first  becomes  avail- 
able under  the  State  law  with  respect  to  such  service,  to  make 
payments  (in  lieu  of  contributions)  into  the  State  unemployment 
fund  as  provided  in  section  3309(a)(2),  and  which  had  paid  contribu- 
tions into  such  fund  under  the  State  law  with  respect  to  such 
service  performed  in  its  employ  before  the  date  of  the  enactment  of 
this  subsection,  is  not  required  to  make  any  such  payment  (in  lieu 
of  contributions)  on  account  of  compensation  paid  after  its  election 
as  heretofore  described  which  is  attributable  under  the  State  law  to 
such  service  performed  in  its  employ,  until  the  total  of  such  com- 
pensation equals  the  amount — 

(1)  by  which  the  contributions  paid  by  such  organization  (or 
group)  on  the  basis  of  wages  for  such  service  with  respect  to  a 
period  before  the  election  provided  by  section  3309(a)(2),  exceed 

(2)  the  unemployment  compensation  for  the  same  period 
which  was  charged  to  the  experience-rating  account  of  such 
organization  (or  group)  or  paid  under  the  State  law  on  the 
basis  of  such  service  performed  in  its  employ  or  wages  paid  for 
such  service,  whichever  is  appropriate. 

SEC.  3304.  APPROVAL  OF  STATE  LAWS.5 

(a)  Requirements. — The  Secretary  of  Labor  shall  approve  any 
State  law  submitted  to  him,  within  30  days  of  such  submission, 
which  he  finds  provides  that — 

(1)  all  compensation  is  to  be  paid  through  public  employment 
offices  or  such  other  agencies  as  the  Secretary  of  Labor  may 
approve; 

(2)  no  compensation  shall  be  payable  with  respect  to  any  day 
of  unemployment  occurring  within  2  years  after  the  first  day 
of  the  first  period  with  respect  to  which  contributions  are 
required; 

(3)  all  money  received  in  the  unemployment  fund  shall 
(except  for  refunds  of  sums  erroneously  paid  into  such  fund 
and  except  for  refunds  paid  in  accordance  with  the  provisions 


5  See  PL.  93-567,  §§201-210  and  §§  220-223  (Emergency  Jobs  and  Unemployment  Assistance 
Act  of  1974)  in  Vol.  II,  page  1626;  P.L.  93-572,  §§  102-105  (Emergency  Unemployment  Compensa- 
tion Act  of  1974)  in  Vol.  II,  page  1631;  and  P.L.  94-566,  §§  116,  121,  and  411  (Unemployment 
Compensation  Amendments  of  1976)  in  Vol.  II,  page  1669. 
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of  section  3305(b))  immediately  upon  such  receipt  be  paid  over 
to  the  Secretary  of  the  Treasury  to  the  credit  of  the  Unemploy- 
ment Trust  Fund  established  by  section  904  of  the  Social  Secu- 
rity Act  (42  U.  S.  C.  1104); 

(4)  all  money  withdrawn  from  the  unemployment  fund  of  the 
State  shall  be  used  solely  in  the  payment  of  unemployment 
compensation,  exclusive  of  expenses  of  administration,  and  for 
refunds  of  sums  erroneously  paid  into  such  fund  and  refunds 
paid  in  accordance  with  the  provisions  of  section  3305(b); 
except  that — 

(A)  an  amount  equal  to  the  amount  of  employee  pay- 
ments into  the  unemployment  fund  of  a  State  may  be  used 
in  the  payment  of  cash  benefits  to  individuals  with  respect 
to  their  disability,  exclusive  of  expenses  of  administration; 
and 

(B)  the  amounts  specified  by  section  903(c)(2)  of  the 
Social  Security  Act  may,  subject  to  the  conditions  pre- 
scribed in  such  section,  be  used  for  expenses  incurred  by 
the  State  for  administration  of  its  unemployment  compen- 
sation law  and  public  employment  offices; 

(5)  compensation  shall  not  be  denied  in  such  State  to  any 
otherwise  eligible  individual  for  refusing  to  accept  new  work 
under  any  of  the  following  conditions: 

(A)  if  the  position  offered  is  vacant  due  directly  to  a 
strike,  lockout,  or  other  labor  dispute; 

(B)  if  the  wages,  hours,  or  other  conditions  of  the  work 
offered  are  substantially  less  favorable  to  the  individual 
than  those  prevailing  for  similar  work  in  the  locality; 

(C)  if  as  a  condition  of  being  employed  the  individual 
would  be  required  to  join  a  company  union  or  to  resign 
from  or  refrain  from  joining  any  bona  fide  labor  organiza- 
tion; 

(6)  (A)  compensation  is  payable  on  the  basis  of  service  to 
which  section  3309(a)(1)  applies,  in  the  same  amount,  on  the 
same  terms,  and  subject  to  the  same  conditions  as  compensa- 
tion payable  on  the  basis  of  other  service  subject  to  such  law; 
except  that — 

(i)  with  respect  to  services  in  an  instructional,  re- 
search, or  principal  administrative  capacity  for  an 
educational  institution  to  which  section  3309(a)(1)  ap- 
plies, compensation  shall  not  be  payable  based  on  such 
services  for  any  week  commencing  during  the  period 
between  two  successive  academic  years  or  terms  (or, 
when  an  agreement  provides  instead  for  a  similar 
period  between  two  regular  but  not  successive  terms, 
during  such  period)  to  any  individual  if  such  individu- 
al performs  such  services  in  the  first  of  such  academic 
years  (or  terms)  and  if  there  is  a  contract  or  reason- 
able assurance  that  such  individual  will  perform  serv- 
ices in  any  such  capacity  for  any  educational  institu- 
tion in  the  second  of  such  academic  years  or  terms, 

(ii)  with  respect  to  services  in  any  other  capacity  for 
an  educational  institution  (other  than  an  institution  of 
higher  education)  to  which  section  3309(a)(1)  applies, 
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compensation  payable  on  the  basis  of  such  services 
may  be  denied  to  any  individual  for  any  week  which 
commences  during  a  period  between  two  successive 
academic  years  or  terms  if  such  individual  performs 
such  services  in  the  first  of  such  academic  years  or 
terms  and  there  is  a  reasonable  assurance  that  such 
individual  will  perform  such  services  in  the  second  of 
such  academic  years  or  terms, 

(iii)  with  respect  to  any  services  described  in  clause 
(i)  or  (ii),  compensation  payable  on  the  basis  of  such 
services  may  be  denied  to  any  individual  for  any  week 
which  commences  during  an  established  and  custom- 
ary vacation  period  or  holiday  recess  if  such  individual 
performs  such  services  in  the  period  immediately 
before  such  vacation  period  or  holiday  recess,  and 
there  is  a  reasonable  assurance  that  such  individual 
will  perform  such  services  in  the  period  immediately 
following  such  vacation  period  or  holiday  recess,  and 

(iv)  with  respect  to  any  services  described  in  clause 
(i)  or  (ii),  compensation  payable  on  the  basis  of  services 
in  any  such  capacity  may  be  denied  as  specified  in 
clauses  (i),  (ii),  and  (iii)  to  any  individual  who  per- 
formed such  services  in  an  educational  institution 
while  in  the  employ  of  an  educational  service  agency, 
and  for  this  purpose  the  term  ''educational  service 
agency' "  means  a  governmental  agency  or  governmen- 
tal entity  which  is  established  and  operated  exclusive- 
ly for  the  purpose  of  providing  such  services  to  one  or 
more  educational  institutions,  and 

(B)  payments  (in  lieu  of  contributions)  with  respect  to 
service  to  which  section  3309<  a>i  1  >  applies  may  be  made 
into  the  State  unemployment  fund  on  the  basis  set  forth  in 
section  3309(a)(2); 

(7)  an  individual  who  has  received  compensation  during  his 
benefit  year  is  required  to  have  had  work  since  the  beginning 
of  such  year  in  order  to  qualify  for  compensation  in  his  next 
benefit  year; 

(8)  compensation  shall  not  be  denied  to  an  individual  for  any 
week  because  he  is  in  training  with  the  approval  of  the  State 
agency  i'or  because  of  the  application,  to  any  such  week  in 
training,  of  State  law  provisions  relating  to  availability  for 
work,  active  search  for  work,  or  refusal  to  accept  work1: 

(9)  (A)  compensation  shall  not  be  denied  or  reduced  to  an 
individual  solely  because  he  files  a  claim  in  another  Stare  :r  a 
contiguous  country  with  which  the  United  States  has  an  agree- 
ment with  respect  to  unemployment  compensation)  or  because 
he  resides  in  another  State  (or  such  a  contiguous  country ^  at 
the  time  he  files  a  claim  for  unemployment  compensation; 

iB1  the  State  shall  participate  in  any  arrangements  for 
the  payment  of  compensation  on  the  basis  of  combining  an 
individual's  wages  and  employment  covered  under  the 
State  law  with  his  wages  and  employment  covered  under 
the  unemployment  compensation  law  of  other  States 
which  are  approved  by  the  Secretary  of  Labor  in  consulta- 
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tion  with  the  State  unemployment  compensation  agencies 
as  reasonably  calculated  to  assure  the  prompt  and  full 
payment  of  compensation  in  such  situations.  Any  such 
arrangement  shall  include  provisions  for  (i)  applying  the 
base  period  of  a  single  State  law  to  a  claim  involving  the 
combining  of  an  individual's  wages  and  employment  cov- 
ered under  two  or  more  State  laws,  and  (ii)  avoiding  dupli- 
cate use  of  wages  and  employment  by  reason  of  such  com- 
bining; 

(10)  compensation  shall  not  be  denied  to  any  individual  by 
reason  of  cancellation  of  wage  credits  or  total  reduction  of  his 
benefit  rights  for  any  cause  other  than  discharge  for  miscon- 
duct connected  with  his  work,  fraud  in  connection  with  a  claim 
for  compensation,  or  receipt  of  disqualifying  income; 

(11)  extended  compensation  shall  be  payable  as  provided  by 
the  Federal-State  Extended  Unemployment  Compensation  Act 
of  1970; 

(12)  no  person  shall  be  denied  compensation  under  such 
State  law  solely  on  the  basis  of  pregnancy  or  termination  of 
pregnancy; 

(13)  compensation  shall  not  be  payable  to  any  individual  on 
the  basis  of  any  services,  substantially  all  of  which  consist  of 
participating  in  sports  or  athletic  events  or  training  or  prepar- 
ing to  so  participate,  for  any  week  which  commences  during 
the  period  between  two  successive  sport  seasons  (or  similar 
periods)  if  such  individual  performed  such  services  in  the  first 
of  such  seasons  (or  similar  periods)  and  there  is  a  reasonable 
assurance  that  such  individual  will  perform  such  services  in 
the  later  of  such  seasons  (or  similar  periods); 

(14)  (A)  compensation  shall  not  be  payable  on  the  basis  of 
services  performed  by  an  alien  unless  such  alien  is  an  individu- 
al who  was  lawfully  admitted  for  permanent  residence  at  the 
time  such  services  were  performed,  was  lawfully  present  for 
purposes  of  performing  such  services,  or  was  permanently  re- 
siding in  the  United  States  under  color  of  law  at  the  time  such 
services  were  performed  (including  an  alien  who  was  lawfully 
present  in  the  United  States  as  a  result  of  the  application  of 
the  provisions  of  section  203(a)(7)  or  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act), 

(B)  any  data  or  information  required  of  individuals  ap- 
plying for  compensation  to  determine  whether  compensa- 
tion is  not  payable  to  them  because  of  their  alien  status 
shall  be  uniformly  required  from  all  applicants  for  com- 
pensation, and 

(C)  in  the  case  of  an  individual  whose  application  for 
compensation  would  otherwise  be  approved,  no  determina- 
tion by  the  State  agency  that  compensation  to  such  indi- 
vidual is  not  payable  because  of  his  alien  status  shall  be 
made  except  upon  a  preponderance  of  the  evidence; 

(15)  the  amount  of  compensation  payable  to  an  individual  for 
any  week  which  begins  after  March  31,  1980,  and  which  begins 
in  a  period  with  respect  to  which  such  individual  is  receiving  a 
governmental  or  other  pension,  retirement  or  retired  pay,  an- 
nuity, or  any  other  similar  periodic  payment  which  is  based  on 
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the  previous  work  of  such  individual  shall  be  reduced  (but  not 
below  zero)  by  an  amount  equal  to  the  amount  of  such  pension, 
retirement  or  retired  pay,  annuity,  or  other  payment,  which  is 
reasonably  attributable  to  such  week  except  that — 

(A)  the  requirements  of  this  paragraph  shall  apply  to 
any  pension,  retirement  or  retired  pay,  annuity,  or  other 
similar  periodic  payment  only  if — 

(i)  such  pension,  retirement  or  retired  pay,  annuity, 
or  similar  payment  is  under  a  plan  maintained  (or 
contributed  to)  by  a  base  period  employer  or  chargea- 
ble employer  (as  determined  under  applicable  law), 
and 

(ii)  in  the  case  of  such  a  payment  not  made  under 
the  Social  Security  Act  or  the  Railroad  Retirement 
Act  of  1974  (or  the  corresponding  provisions  of  prior 
law),  services  performed  for  such  employer  by  the  indi- 
vidual after  the  beginning  of  the  base  period  (or  remu- 
neration for  such  services)  affect  eligibility  for,  or  in- 
crease the  amount  of,  such  pension,  retirement  or  re- 
tired pay,  annuity,  or  similar  payment,  and 

(B)  the  State  law  may  provide  for  limitations  on  the 
amount  of  any  such  a  reduction  to  take  into  account  con- 
tributions made  by  the  individual  for  the  pension,  retire- 
ment or  retired  pay,  annuity,  or  other  similar  periodic 
payment; 

(16XA)  wage  information  contained  in  the  records  of  the 
agency  administering  the  State  law  which  is  necessary  (as 
determined  by  the  Secretary  of  Health,  Education,  and  Welfare 
in  regulations)  for  purposes  of  determining  an  individual's  eli- 
gibility for  aid  or  services,  or  the  amount  of  such  aid  or  serv- 
ices, under  a  State  plan  for  aid  and  services  to  needy  families 
with  children  approved  under  part  A  of  title  IV  of  the  Social 
Security  Act,  shall  be  made  available  to  a  State  or  political 
subdivision  thereof  when  such  information  is  specifically  re- 
quested by  such  State  or  political  subdivision  for  such  pur- 
poses, and 

(B)  such  safeguards  are  established  as  are  necessary  (as 
determined  by  the  Secretary  of  Health,  Education,  and 
Welfare  in  regulations)  to  insure  that  such  information  is 
used  only  for  the  purposes  authorized  under  subparagraph 
(A); 

(17)  all  the  rights,  privileges,  or  immunities  conferred  by 
such  law  or  by  acts  done  pursuant  thereto  shall  exist  subject  to 
the  power  of  the  legislature  to  amend  or  repeal  such  law  at 
any  time. 

(b)  Notification. — The  Secretary  of  Labor  shall,  upon  approving 
such  law,  notify  the  governor  of  the  State  of  his  approval. 

(c)  Certification. — On  October  31  of  each  taxable  year  the  Secre- 
tary of  Labor  shall  certify  to  the  Secretary  of  the  Treasury  each 
State  whose  law  he  has  previously  approved,  except  that  he  shall 
not  certify  any  State  which,  after  reasonable  notice  and  opportuni- 
ty for  hearing  to  the  State  agency,  the  Secretary  of  Labor  finds  has 
amended  its  law  so  that  it  no  longer  contains  the  provisions  speci- 
fied in  subsection  (a)  or  has  with  respect  to  the  12-month  period 


750 


INTERNAL  REVENUE  CODE  OF  1954— §  3304(c) 


ending  on  such  October  31  failed  to  comply  substantially  with  any 
such  provision  in  such  subsection.  No  finding  of  a  failure  to  comply 
substantially  with  any  provision  in  paragraph  (5)  of  subsection  (a) 
shall  be  based  on  an  application  or  interpretation  of  State  law  (1) 
until  all  administrative  review  provided  for  under  the  laws  of  the 
State  has  been  exhausted,  or  (2)  with  respect  to  which  the  time  for 
judicial  review  provided  by  the  laws  of  the  State  has  not  expired, 
or  (3)  with  respect  to  which  any  judicial  review  is  pending.  On 
October  31  of  any  taxable  year  after  1971,  the  Secretary  of  Labor 
shall  not  certify  any  State  which,  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  State  agency,  the  Secretary  of  Labor 
finds  has  failed  to  amend  its  law  so  that  it  contains  each  of  the 
provisions  required  by  reason  of  the  enactment  of  the  Employment 
Security  Amendments  of  1970  to  be  included  therein,  or  has  with 
respect  to  the  12-month  period  ending  on  such  October  31,  failed  to 
comply  substantially  with  any  such  provision.  On  October  31  of  any 
taxable  year  after  1977,  the  Secretary  shall  not  certify  any  State 
which,  after  reasonable  notice  and  opportunity  for  a  hearing  to  the 
State  agency,  the  Secretary  of  Labor  finds  has  failed  to  amend  its 
law  so  that  it  contains  each  of  the  provisions  required  by  reason  of 
the  enactment  of  the  Unemployment  Compensation  Amendments 
of  1976  to  be  included  therein,  or  has  with  respect  to  the  12-month 
period  ending  on  such  October  31,  failed  to  comply  substantially 
with  any  such  provision. 

(d)  Notice  of  Noncertification. — If  at  any  time  the  Secretary  of 
Labor  has  reason  to  believe  that  a  State  whose  law  he  has  previ- 
ously approved  may  not  be  certified  under  subsection  (c),  he  shall 
promptly  so  notify  the  governor  of  such  State. 

(e)  Change  of  Law  During  12-Month  Period.— Whenever— 

(1)  any  provision  of  this  section,  section  3302,  or  section  3303 
refers  to  a  12-month  period  ending  on  October  31  of  a  year,  and 

(2)  the  law  applicable  to  one  portion  of  such  period  differs 
from  the  law  applicable  to  another  portion  of  such  period, 

then  such  provision  shall  be  applied  by  taking  into  account  for 
each  such  portion  the  law  applicable  to  such  portion. 

(f)  Definition  of  Institution  of  Higher  Education. — For  pur- 
poses of  subsection  (a)(6),  the  term  "institution  of  higher  education" 
means  an  educational  institution  in  any  State  which — 

(1)  admits  as  regular  students  only  individuals  having  a  cer- 
tificate of  graduation  from  a  high  school,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  is  legally  authorized  within  such  State  to  provide  a  pro- 
gram of  education  beyond  high  school; 

(3)  provides  an  educational  program  for  it  which  awards  a 
bachelor's  or  higher  degree,  or  provides  a  program  which  is 
acceptable  for  full  credit  toward  such  a  degree,  or  offers  a 
program  of  training  to  prepare  students  for  gainful  employ- 
ment in  a  recognized  occupation;  and 

(4)  is  a  public  or  other  nonprofit  institution. 

SEC.  3305.  APPLICABILITY  OF  STATE  LAW. 

(a)  Interstate  and  Foreign  Commerce. — No  person  required 
under  a  State  law  to  make  payments  to  an  unemployment  fund 
shall  be  relieved  from  compliance  therewith  on  the  ground  that  he 
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is  engaged  in  interstate  or  foreign  commerce,  or  that  the  State  law 
does  not  distinguish  between  employees  engaged  in  interstate  or 
foreign  commerce  and  those  engaged  in  intrastate  commerce. 

(b)  Federal  Instrumentalities  in  General.— The  legislature  of 
any  State  may  require  any  instrumentality  of  the  United  States 
(other  than  an  instrumentality  to  which  section  3306(c)(6)  applies), 
and  the  individuals  in  its  employ,  to  make  contributions  to  an 
unemployment  fund  under  a  State  unemployment  compensation 
law  approved  by  the  Secretary  of  Labor  under  section  3304  and 
(except  as  provided  in  section  5240  of  the  Revised  Statutes,  as 
amended  (12  U.S.C.,  sec.  484),  and  as  modified  by  subsection  (c)),  to 
comply  otherwise  with  such  law.  The  permission  granted  in  this 
subsection  shall  apply  (A)  only  to  the  extent  that  no  discrimination 
is  made  against  such  instrumentality,  so  that  if  the  rate  of  contri- 
bution is  uniform  upon  all  other  persons  subject  to  such  law  on 
account  of  having  individuals  in  their  employ,  and  upon  all  em- 
ployees of  such  persons,  respectively,  the  contributions  required  of 
such  instrumentality  or  the  individuals  in  its  employ  shall  not  be 
at  a  greater  rate  than  is  required  of  such  other  persons  and  such 
employees,  and  if  the  rates  are  determined  separately  for  different 
persons  or  classes  of  persons  having  individuals  in  their  employ  or 
for  different  classes  of  employees,  the  determination  shall  be  based 
solely  upon  unemployment  experience  and  other  factors  bearing  a 
direct  relation  to  unemployment  risk;  (B)  only  if  such  State  law 
makes  provision  for  the  refund  of  any  contributions  required  under 
such  law  from  an  instrumentality  of  the  United  States  or  its  em- 
ployees for  any  year  in  the  event  such  State  is  not  certified  by  the 
Secretary  of  Labor  under  section  3304  with  respect  to  such  year; 
and  (C)  only  if  such  State  law  makes  provision  for  the  payment  of 
unemployment  compensation  to  any  employee  of  any  such  instru- 
mentality of  the  United  States  in  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as  unemployment  com- 
pensation is  payable  to  employees  of  other  employers  under  the 
State  unemployment  compensation  law. 

(c)  National  Banks. — Nothing  contained  in  section  5240  of  the 
Revised  Statutes,  as  amended  (12  U.S.C.  484),  shall  prevent  any 
State  from  requiring  any  national  banking  association  to  render 
returns  and  reports  relative  to  the  association's  employees,  their 
remuneration  and  services,  to  the  same  extent  that  other  persons 
are  required  to  render  like  returns  and  reports  under  a  State  law 
requiring  contributions  to  an  unemployment  fund.  The  Comptroller 
of  the  Currency  shall,  upon  receipt  of  a  copy  of  any  such  return  or 
report  of  a  national  banking  association  from,  and  upon  request  of, 
any  duly  authorized  official,  body,  or  commission  of  a  State,  cause 
an  examination  of  the  correctness  of  such  return  or  report  to  be 
made  at  the  time  of  the  next  succeeding  examination  of  such 
association,  and  shall  thereupon  transmit  to  such  official,  body,  or 
commission  a  complete  statement  of  his  findings  respecting  the 
accuracy  of  such  returns  or  reports. 

(d)  Federal  Property. — No  person  shall  be  relieved  from  compli- 
ance with  a  State  unemployment  compensation  law  on  the  ground 
that  services  were  performed  on  land  or  premises  owned,  held,  or 
possessed  by  the  United  States,  and  any  State  shall  have  full 
jurisdiction  and  power  to  enforce  the  provisions  of  such  law  to  the 
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same  extent  and  with  the  same  effect  as  though  such  place  were 
not  owned,  held,  or  possessed  by  the  United  States. 
[(e)  Repealed.] 

(f)  American  Vessels. — The  legislature  of  any  State  in  which  a 
person  maintains  the  operating  office,  from  which  the  operations  of 
an  American  vessel  operating  on  navigable  waters  within  or  within 
and  without  the  United  States  are  ordinarily  and  regularly  super- 
vised, managed,  directed  and  controlled,  may  require  such  person 
and  the  officers  and  members  of  the  crew  of  such  vessel  to  make 
contributions  to  its  unemployment  fund  under  its  State  unemploy- 
ment compensation  law  approved  by  the  Secretary  of  Labor  under 
section  3304  and  otherwise  to  comply  with  its  unemployment  com- 
pensation law  with  respect  to  the  service  performed  by  an  officer 
or  member  of  the  crew  on  or  in  connection  with  such  vessel  to  the 
same  extent  and  with  the  same  effect  as  though  such  service  was 
performed  entirely  within  such  State.  Such  person  and  the  officers 
and  members  of  the  crew  of  such  vessel  shall  not  be  required  to 
make  contributions,  with  respect  to  such  service,  to  the  unemploy- 
ment fund  of  any  other  State.  The  permission  granted  by  this 
subsection  is  subject  to  the  condition  that  such  service  shall  be 
treated,  for  purposes  of  wage  credits  given  employees,  like  other 
service  subject  to  such  State  unemployment  compensation  law  per- 
formed for  such  person  in  such  State,  and  also  subject  to  the  same 
limitation,  with  respect  to  contributions  required  from  such  person 
and  from  the  officers  and  members  of  the  crew  of  such  vessel,  as  is 
imposed  by  the  second  sentence  (other  than  clause  (B)  thereof)  of 
subsection  (b)  with  respect  to  contributions  required  from  instru- 
mentalities of  the  United  States  and  from  individuals  in  their 
employ. 

(g)  Vessels  Operated  by  General  Agents  of  United  States.— 
The  permission  granted  by  subsection  (f)  shall  apply  in  the  same 
manner  and  under  the  same  conditions  (including  the  obligation  to 
comply  with  all  requirements  of  State  unemployment  compensa- 
tion laws)  to  general  agents  of  the  Secretary  of  Commerce  with 
respect  to  service  performed  by  officers  and  members  of  the  crew 
on  or  in  connection  with  American  vessels — 

(1)  owned  by  or  bareboat  chartered  to  the  United  States,  and 

(2)  whose  business  is  conducted  by  such  general  agents. 

As  to  any  such  vessel,  the  State  permitted  to  require  contributions 
on  account  of  such  service  shall  be  the  State  to  which  the  general 
agent  would  make  contributions  if  the  vessel  were  operated  for  his 
own  account.  Such  general  agents  are  designated,  for  this  purpose, 
instrumentalities  of  the  United  States  neither  wholly  nor  partially 
owned  by  it  and  shall  not  be  exempt  from  the  tax  imposed  by 
section  3301.  The  permission  granted  by  this  subsection  is  subject 
to  the  same  conditions  and  limitations  as  are  imposed  in  subsection 
(f),  except  that  clause  (B)  of  the  second  sentence  of  subsection  (b) 
shall  apply. 

(h)  Requirement  by  State  of  Contributions. — Any  State  may, 
as  to  service  performed  on  account  of  which  contributions  are  made 
pursuant  to  subsection  (g) — 

(1)  require  contributions  from  persons  performing  such  serv- 
ice under  its  unemployment  compensation  law  or  temporary 
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disability  insurance  law  administered  in  connection  therewith, 
and 

(2)  require  general  agents  of  the  Secretary  of  Commerce  to 
make  contributions  under  such  temporary  disability  insurance 
law  and  to  make  such  deductions  from  wages  or  remuneration 
as  are  required  by  such  unemployment  compensation  or  tempo- 
rary disability  insurance  law. 
(i)  General  Agent  as  Legal  Entity. — Each  general  agent  of  the 
Secretary  of  Commerce  making  contributions  pursuant  to  subsec- 
tion (g)  or  (h)  shall,  for  purposes  of  such  subsections,  be  considered 
a  legal  entity  in  his  capacity  as  an  instrumentality  of  the  United 
States,  separate  and  distinct  from  his  identity  as  a  person  employ- 
ing individuals  on  his  own  account. 

(j)  Denial  of  Credits  in  Certain  Cases. — Any  person  required, 
pursuant  to  the  permission  granted  by  this  section,  to  make  contri- 
butions to  an  unemployment  fund  under  a  State  unemployment 
compensation  law  approved  by  the  Secretary  of  Labor  under  sec- 
tion 3304  shall  not  be  entitled  to  the  credits  permitted,  with  respect 
to  the  unemployment  compensation  law  of  a  State,  by  subsections 
(a)  and  (b)  of  section  3302  against  the  tax  imposed  by  section  3301 
for  any  taxable  year  if,  on  October  31  of  such  taxable  year,  the 
Secretary  of  Labor  certifies  to  the  Secretary  of  the  Treasury  his 
finding,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency,  that  the  unemployment  compensation  law  of  such 
State  is  inconsistent  with  any  one  or  more  of  the  conditions  on  the 
basis  of  which  such  permission  is  granted  or  that,  in  the  applica- 
tion of  the  State  law  with  respect  to  the  12-month  period  ending  on 
such  October  31,  there  has  been  a  substantial  failure  to  comply 
with  any  one  or  more  of  such  conditions.  For  purposes  of  section 
3310,  a  finding  of  the  Secretary  of  Labor  under  this  subsection 
shall  be  treated  as  a  finding  under  section  3304(c). 
SEC.  3306.  DEFINITIONS. 

(a)  Employer. — For  purposes  of  this  chapter — 

(1)  In  general.— The  term  "employer"  means,  with  respect 
to  any  calendar  year,  any  person  who — 

(A)  during  any  calendar  quarter  in  the  calendar  year  or 
the  preceding  calendar  year  paid  wages  of  $1,500  or  more, 
or 

(B)  on  each  of  some  20  days  during  the  calendar  year  or 
during  the  preceding  calendar  year,  each  day  being  in  a 
different  calendar  week,  employed  at  least  one  individual 
in  employment  for  some  portion  of  the  day. 

For  purposes  of  this  paragraph,  there  shall  not  be  taken  into 
account  any  wages  paid  to,  or  employment  of,  an  employee 
performing  domestic  services  referred  to  in  paragraph  (3). 

(2)  Agricultural  labor. — In  the  case  of  agricultural  labor, 
the  term  "employer' '  means,  with  respect  to  any  calendar  year, 
any  person  who — 

(A)  during  any  calendar  quarter  in  the  calendar  year  or 
the  preceding  calendar  year  paid  wages  of  $20,000  or  more 
for  agricultural  labor,  or 

(B)  on  each  of  some  20  days  during  the  calendar  year  or 
during  the  preceding  calendar  year,  each  day  being  in  a 
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different  calendar  week,  employed  at  least  10  individuals 
in  employment  in  agricultural  labor  for  some  portion  of 
the  day. 

(3)  Domestic  service. — In  the  case  of  domestic  service  in  a 
private  home,  local  college  club,  or  local  chapter  of  a  college 
fraternity  or  sorority,  the  term  "employer"  means,  with  re- 
spect to  any  calendar  year,  any  person  who  during  any  calen- 
dar quarter  in  the  calendar  year  or  the  preceding  calendar 
year  paid  wages  in  cash  of  $1,000  or  more  for  such  service. 

(4)  Special  rule. — A  person  treated  as  an  employer  under 
paragraph  (3)  shall  not  be  treated  as  an  employer  with  respect 
to  wages  paid  for  any  service  other  than  domestic  service 
referred  to  in  paragraph  (3)  unless  such  person  is  treated  as  an 
employer  under  paragraph  (1)  or  (2)  with  respect  to  such  other 
service. 

Ob)  Wages. — For  purposes  of  this  chapter,  the  term  " wages" 
means  all  remuneration  for  employment,  including  the  cash  value 
of  all  remuneration  paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

(1)  that  part  of  the  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  equal  to  $6,000  with  respect  to  em- 
ployment has  been  paid  to  an  individual  by  an  employer 
during  any  calendar  year,  is  paid  to  such  individual  by  such 
employer  during  such  calendar  year.  If  an  employer  (herein- 
after referred  to  as  successor  employer)  during  any  calendar 
year  acquires  substantially  all  the  property  used  in  a  trade  or 
business  of  another  employer  (hereinafter  referred  to  as  a 
predecessor),  or  used  in  a  separate  unit  of  a  trade  or  business 
of  a  predecessor,  and  immediately  after  the  acquisition  em- 
ploys in  his  trade  or  business  an  individual  who  immediately 
prior  to  the  acquisition  was  employed  in  the  trade  or  business 
of  such  predecessor,  then,  for  the  purpose  of  determining 
whether  the  successor  employer  has  paid  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  paragraphs  of 
this  subsection)  with  respect  to  employment  equal  to  $6,000  to 
such  individual  during  such  calendar  year,  any  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  with  respect  to  employment  paid  (or 
considered  under  this  paragraph  as  having  been  paid)  to  such 
individual  by  such  predecessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  considered  as  having  been 
paid  by  such  successor  employer; 

(2)  the  amount  of  any  payment  (including  any  amount  paid 
by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or  on  behalf  of,  an 
employee  or  any  of  his  dependents  under  a  plan  or  system 
established  by  an  employer  which  makes  provision  for  his  em- 
ployees generally  (or  for  his  employees  generally  and  their 
dependents)  or  for  a  class  or  classes  of  his  employees  (or  for  a 
class  or  classes  of  his  employees  and  their  dependents),  on 
account  of— 

(A)  retirement,  or 

(B)  sickness  or  accident  disability,  or 
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(C)  medical  or  hospitalization  expenses  in  connection 
with  sickness  or  accident  disability. 

or 

(D)  death; 

(3)  any  payment  made  to  an  employee  i  including  any  amount 
paid  by  an  employer  for  insurance  or  annuities,  or  into  a  fund, 
to  provide  for  any  such  payment)  on  account  of  retirement; 

(4)  any  payment  on  account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses  in  connection  with  sick- 
ness or  accident  disability,  made  by  an  employer  to,  or  on 
behalf  of,  an  employee  after  the  expiration  of  6  calendar 
months  following  the  last  calendar  month  in  which  the  em- 
ployee worked  for  such  employer; 

(5)  any  payment  made  to,  or  on  behalf  of,  an  employee  or  his 
beneficiary — 

(A)  from  or  to  a  trust  described  in  section  401(a)  which  is 
exempt  from  tax  under  section  501(a)  at  the  time  of  such 
payment  unless  such  payment  is  made  to  an  employee  of 
the  trust  as  remuneration  for  services  rendered  as  such 
employee  and  not  as  a  beneficiary  of  the  trust,  or 

(B)  under  or  to  an  annuity  plan  which,  at  the  time  of 
such  payment,  is  a  plan  described  in  section  403' a 

(C)  under  or  to  a  bond  purchase  plan  which,  at  the  time 
of  such  payment,  is  a  qualified  bond  purchase  plan  de- 
scribed in  section  405(a),  or 

(D)  under  a  simplified  employee  pension  if.  at  the  time 
of  the  payment,  it  is  reasonable  to  believe  that  the  employ- 
ee will  be  entitled  to  a  deduction  under  section  219  for 
such  payment; 

(6)  the  payment  by  an  employer  (without  deduction  from  the 
remuneration  of  the  employee  ) — 

(A)  of  the  tax  imposed  upon  an  emplovee  under  section 
3101,  or 

(B)  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law, 

with  respect  to  remuneration  paid  to  an  employee  for  domestic 
service  in  a  private  home  of  the  employer  or  for  agricultural 
labor; 

(7)  remuneration  paid  in  any  medium  other  than  cash  to  an 
employee  for  service  not  in  the  course  of  the  employer's  trade 
or  business; 

(8)  any  payment  (other  than  vacation  or  sick  pay)  made  to  an 
employee  after  the  month  in  which  he  attains  the  age  of  65,  if 
he  did  not  work  for  the  employer  in  the  period  for  which  such 
payment  is  made; 

(9)  remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remu- 
neration it  is  reasonable  to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  217; 

(10)  any  payment  or  series  of  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

(A)  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (i)  death,  (ii)  retirement 
for  disability,  or  (iii)  retirement  after  attaining  an  age 
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specified  in  the  plan  referred  to  in  subparagraph  (B)  or  in 
a  pension  plan  of  the  employer,  and 

(B)  under  a  plan  established  by  the  employer  which 
makes  provision  for  his  employees  generally  or  a  class  or 
classes  of  his  employees  (or  for  such  employees  or  class  or 
classes  of  employees  and  their  dependents), 
other  than  any  such  payment  or  series  of  payments  which 
would  have  been  paid  if  the  employee's  employment  relation- 
ship had  not  been  so  terminated; 

(11)  remuneration  for  agricultural  labor  paid  in  any  medium 
other  than  cash; 

(12)  any  contribution,  payment,  or  service,  provided  by  an 
employer  which  may  be  excluded  from  the  gross  income  of  an 
employee,  his  spouse,  or  his  dependents,  under  the  provisions 
of  section  120  (relating  to  amounts  received  under  qualified 
group  legal  services  plans);  or 

(13)  any  payment  made,  or  benefit  furnished,  to  or  for  the 
benefit  of  an  employee  if  at  the  time  of  such  payment  or  such 
furnishing  it  is  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  or  benefit  from  income  under 
section  127. 

(c)  Employment. — For  purposes  of  this  chapter,  the  term  '  'em- 
ployment" means  any  service  performed  prior  to  1955,  which  was 
employment  for  purposes  of  subchapter  C  of  chapter  9  of  the  Inter- 
nal Revenue  Code  of  1939  under  the  law  applicable  to  the  period  in 
which  such  service  was  performed,  and  (A)  any  service,  of  whatever 
nature,  performed  after  1954  by  an  employee  for  the  person  em- 
ploying him,  irrespective  of  the  citizenship  or  residence  of  either,  (i) 
within  the  United  States,  or  (ii)  on  or  in  connection  with  an  Ameri- 
can vessel  or  American  aircraft  under  a  contract  of  service  which 
is  entered  into  within  the  United  States  or  during  the  performance 
of  which  and  while  the  employee  is  employed  on  the  vessel  or 
aircraft  it  touches  at  a  port  in  the  United  States,  if  the  employee  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  when 
outside  the  United  States,  and  (B)  any  service,  of  whatever  nature, 
performed  after  1971  outside  the  United  States  (except  in  a  contig- 
uous country  with  which  the  United  States  has  an  agreement 
relating  to  unemployment  compensation)  by  a  citizen  of  the  United 
States  as  an  employee  of  an  American  employer  (as  defined  in 
subsection  (j)(3)),  except — 

(1)  agricultural  labor  (as  defined  in  subsection  (k))  unless — 
(A)  such  labor  is  performed  for  a  person  who — 

(i)  during  any  calendar  quarter  in  the  calendar  year 
or  the  preceding  calendar  year  paid  remuneration  in 
cash  of  $20,000  or  more  to  individuals  employed  in 
agricultural  labor  (including  labor  performed  by  an 
alien  referred  to  in  subparagraph  (B)),  or 

(ii)  on  each  of  some  20  days  during  the  calendar 
year  or  the  preceding  calendar  year,  each  day  being  in 
a  different  calendar  week,  employed  in  agricultural 
labor  (including  labor  performed  by  an  alien  referred 
to  in  subparagraph  (B))  for  some  portion  of  the  day 
(whether  or  not  at  the  same  moment  of  time)  10  or 
more  individuals;  and 
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(B)  such  labor  is  not  agricultural  labor  performed  before 
January  1,  1982,  by  an  individual  who  is  an  alien  admitted 
to  the  United  States  to  perform  agricultural  labor  pursu- 
ant to  sections  214(c)  and  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act; 

(2)  domestic  service  in  a  private  home,  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority  unless  per- 
formed for  a  person  who  paid  cash  remuneration  of  $1,000  or 
more  to  individuals  employed  in  such  domestic  service  in  any 
calendar  quarter  in  the  calendar  year  or  the  preceding  calen- 
dar year; 

(3)  service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness performed  in  any  calendar  quarter  by  an  employee,  unless 
the  cash  remuneration  paid  for  such  service  is  $50  or  more  and 
such  service  is  performed  by  an  individual  who  is  regularly 
employed  by  such  employer  to  perform  such  service.  For  pur- 
poses of  this  paragraph,  an  individual  shall  be  deemed  to  be 
regularly  employed  by  an  employer  during  a  calendar  quarter 
only  if — 

(A)  on  each  of  some  24  days  during  such  quarter  such 
individual  performs  for  such  employer  for  some  portion  of 
the  day  service  not  in  the  course  of  the  employer's  trade  or 
business,  or 

(B)  such  individual  was  regularly  employed  (as  deter- 
mined under  subparagraph  (A))  by  such  employer  in  the 
performance  of  such  service  during  the  preceding  calendar 
quarter; 

(4)  service  performed  on  or  in  connection  with  a  vessel  or 
aircraft  not  an  American  vessel  or  American  aircraft,  if  the 
employee  is  employed  on  and  in  connection  with  such  vessel  or 
aircraft  when  outside  the  United  States; 

(5)  service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a  child 
under  the  age  of  21  in  the  employ  of  his  father  or  mother; 

(6)  service  performed  in  the  employ  of  the  United  States 
Government  or  of  an  instrumentality  of  the  United  States 
which  is— 

(A)  wholly  or  partially  owned  by  the  United  States,  or 

(B)  exempt  from  the  tax  imposed  by  section  3301  by 
virtue  of  any  provision  of  law  which  specifically  refers  to 
such  section  (or  the  corresponding  section  of  prior  law)  in 
granting  such  exemption; 

(7)  service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  by  one  or  more 
States  or  political  subdivisions;  and  any  service  performed  in 
the  employ  of  any  instrumentality  of  one  or  more  States  or 
political  subdivisions  to  the  extent  that  the  instrumentality  is, 
with  respect  to  such  service,  immune  under  the  Constitution  of 
the  United  States  from  the  tax  imposed  by  section  3301; 

(8)  service  performed  in  the  employ  of  a  religious,  charitable, 
educational,  or  other  organization  described  in  section  501(c)(3) 
which  is  exempt  from  income  tax  under  section  501(a); 
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(9)  service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  1  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C.  351); 

(10)  (A)  service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under 
section  501(a)  (other  than  an  organization  described  in  section 
401(a))  or  under  section  521,  if  the  remuneration  for  such  serv- 
ice is  less  than  $50,  or 

(B)  service  performed  in  the  employ  of  a  school,  college, 
or  university,  if  such  service  is  performed  (i)  by  a  student 
who  is  enrolled  and  is  regularly  attending  classes  at  such 
school,  college,  or  university,  or  (ii)  by  the  spouse  of  such  a 
student,  if  such  spouse  is  advised,  at  the  time  such  spouse 
commences  to  perform  such  service,  that  (I)  the  employ- 
ment of  such  spouse  to  perform  such  service  is  provided 
under  a  program  to  provide  financial  assistance  to  such 
student  by  such  school,  college,  or  university,  and  (II)  such 
employment  will  not  be  covered  by  any  program  of  unem- 
ployment insurance,  or 

(C)  service  performed  by  an  individual  under  the  age  of 
22  who  is  enrolled  at  a  nonprofit  or  public  educational 
institution  which  normally  maintains  a  regular  faculty 
and  curriculum  and  normally  has  a  regularly  organized 
body  of  students  in  attendance  at  the  place  where  its 
educational  activities  are  carried  on  as  a  student  in  a  full- 
time  program,  taken  for  credit  at  such  institution,  which 
combines  academic  instruction  with  work  experience,  if 
such  service  is  an  integral  part  of  such  program,  and  such 
institution  has  so  certified  to  the  employer,  except  that 
this  subparagraph  shall  not  apply  to  service  performed  in 
a  program  established  for  or  on  behalf  of  an  employer  or 
group  of  employers,  or 

(D)  service  performed  in  the  employ  of  a  hospital,  if  such 
service  is  performed  by  a  patient  of  such  hospital; 

(11)  service  performed  in  the  employ  of  a  foreign  government 
(including  service  as  a  consular  or  other  officer  or  employee  or 
a  nondiplomatic  representative); 

(12)  service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  if  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  if  the  Secretary  of  State  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  foreign  government,  with  respect 
to  whose  instrumentality  exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to  similar  service  per- 
formed in  the  foreign  country  by  employees  of  the  United 
States  Government  and  of  instrumentalities  thereof; 

(13)  service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law;  and  serv- 
ice performed  as  an  intern  in  the  employ  of  a  hospital  by  an 
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individual  who  has  completed  a  4  years'  course  in  a  medical 
school  chartered  or  approved  pursuant  to  State  law; 

(14)  service  performed  by  an  individual  for  a  person  as  an 
insurance  agent  or  as  an  insurance  solicitor,  if  all  such  service 
performed  by  such  individual  for  such  person  is  performed  for 
remuneration  solely  by  way  of  commission; 

(15XA)  service  performed  by  an  individual  under  the  age  of 
18  in  the  delivery  or  distribution  of  newspapers  or  shopping 
news,  not  including  delivery  or  distribution  to  any  point  for 
subsequent  delivery  or  distribution; 

(B)  service  performed  by  an  individual  in,  and  at  the 
time  of.  the  sale  of  newspapers  or  magazines  to  ultimate 
consumers,  under  an  arrangement  under  which  the  news- 
papers or  magazines  are  to  be  sold  by  him  at  a  fixed  price, 
his  compensation  being  based  on  the  retention  of  the 
excess  of  such  price  over  the  amount  at  which  the  newspa- 
pers or  magazines  are  charged  to  him,  whether  or  not  he 
is  guaranteed  a  minimum  amount  of  compensation  for 
such  service,  or  is  entitled  to  be  credited  with  the  unsold 
newspapers  or  magazines  turned  back; 

(16)  service  performed  in  the  employ  of  an  international 
organization; 

(17)  service  performed  by  an  individual  in  (or  as  an  officer  or 
member  of  the  crew  of  a  vessel  while  it  is  engaged  in)  the 
catching,  taking,  harvesting,  cultivating,  or  farming  of  any 
kind  of  fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life  (including  service 
performed  by  any  such  individual  as  an  ordinary  incident  to 
any  such  activity),  except — 

(A)  service  performed  in  connection  with  the  catching  or 
taking  of  salmon  or  halibut,  for  commercial  purposes,  and 

<B)  service  performed  on  or  in  connection  with  a  vessel 
of  more  than  10  net  tons  (determined  in  the  manner  pro- 
vided for  determining  the  register  tonnage  of  merchant 
vessels  under  the  laws  of  the  United  States);  or 

(15)  service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of 
section  101(aX15)  of  the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1101(a)(15)(F)  or  (J)),  and  which  is  performed 
to  carry  out  the  purpose  specified  in  subparagraph  (F)  or  (J),  as 
the  case  may  be. 

(d)  Included  and  Excluded  Service. — For  purposes  of  this  chap- 
ter, if  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute 
employment,  all  the  services  of  such  employee  for  such  period  shall 
be  deemed  to  be  employment:  but  if  the  services  performed  during 
more  than  one-half  of  any  such  pay  period  by  an  employee  for  the 
person  employing  him  do  not  constitute  employment,  then  none  of 
the  services  of  such  employee  for  such  period  shall  be  deemed  to  be 
employment.  As  used  in  this  subsection,  the  term  "pay  period" 
means  a  period  (of  not  more  than  31  consecutive  days)  for  which  a 
payment  of  remuneration  is  ordinarily  made  to  the  employee  by 
the  person  employing  him.  This  subsection  shall  not  be  applicable 
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with  respect  to  services  performed  in  a  pay  period  by  an  employee 
for  the  person  employing  him,  where  any  of  such  service  is  except- 
ed by  subsection  (c)(9). 

(e)  State  Agency.— For  purposes  of  this  chapter,  the  term  "State 
agency"  means  any  State  officer,  board,  or  other  authority,  desig- 
nated under  a  State  law  to  administer  the  unemployment  fund  in 
such  State. 

(f)  Unemployment  Fund.— For  purposes  of  this  chapter,  the  term 
"unemployment  fund"  means  a  special  fund,  established  under  a 
State  law  and  administered  by  a  State  agency,  for  the  payment  of 
compensation.  Any  sums  standing  to  the  account  of  the  State 
agency  in  the  Unemployment  Trust  Fund  established  by  section 
904  of  the  Social  Security  Act,  as  amended  (42  U.S.C.  1104),  shall  be 
deemed  to  be  a  part  of  the  unemployment  fund  of  the  State,  and  no 
sums  paid  out  of  the  Unemployment  Trust  Fund  to  such  State 
agency  shall  cease  to  be  a  part  of  the  unemployment  fund  of  the 
State  until  expended  by  such  State  agency.  An  unemployment  fund 
shall  be  deemed  to  be  maintained  during  a  taxable  year  only  if 
throughout  such  year,  or  such  portion  of  the  year  as  the  unemploy- 
ment fund  was  in  existence,  no  part  of  the  moneys  of  such  fund 
was  expended  for  any  purpose  other  than  the  payment  of  compen- 
sation (exclusive  of  expenses  of  administration)  and  for  refunds  of 
sums  erroneously  paid  into  such  fund  and  refunds  paid  in  accord- 
ance with  the  provisions  of  section  3305(b);  except  that — 

(1)  an  amount  equal  to  the  amount  of  employee  payments 
into  the  unemployment  fund  of  a  State  may  be  used  in  the 
payment  of  cash  benefits  to  individuals  with  respect  to  their 
disability,  exclusive  of  expenses  of  administration;  and 

(2)  the  amounts  specified  by  section  903(c)(2)  of  the  Social 
Security  Act  may,  subject  to  the  conditions  prescribed  in  such 
section,  be  used  for  expenses  incurred  by  the  State  for  adminis- 
tration of  its  unemployment  compensation  law  and  public  em- 
ployment offices. 

(g)  Contributions. — For  purposes  of  this  chapter,  the  term  "con- 
tributions" means  payments  required  by  a  State  law  to  be  made 
into  an  unemployment  fund  by  any  person  on  account  of  having 
individuals  in  his  employ,  to  the  extent  that  such  payments  are 
made  by  him  without  being  deducted  or  deductible  from  the  remu- 
neration of  individuals  in  his  employ. 

(h)  Compensation. — For  purposes  of  this  chapter,  the  term  "com- 
pensation" means  cash  benefits  payable  to  individuals  with  respect 
to  their  unemployment. 

(i)  Employee. — For  purposes  of  this  chapter,  the  term  "employee" 
has  the  meaning  assigned  to  such  term  by  section  3121(d),  except 
that  subparagraphs  (B)  and  (C)  of  paragraph  (3)  shall  not  apply. 

(j)  State,  United  States,  and  American  Employer.— For  pur- 
poses of  this  chapter — 

(1)  State.— The  term  "State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and  the  Virgin  Islands. 

(2)  United  States. — The  term  "United  States"  when  used  in 
a  geographical  sense  includes  the  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and  the  Virgin  Islands. 

(3)  American  Employer. — The  term  "American  employer" 
means  a  person  who  is — 
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(A)  an  individual  who  is  a  resident  of  the  United  States, 

(B)  a  partnership,  if  two-thirds  or  more  of  the  partners 
are  residents  of  the  United  States, 

(C)  a  trust,  if  all  of  the  trustees  are  residents  of  the 
United  States,  or 

(D)  a  corporation  organized  under  the  laws  of  the  United 
States  or  of  any  State. 

An  individual  who  is  a  citizen  of  the  Commonwealth  of  Puerto  Rico 
or  the  Virgin  Islands  (but  not  otherwise  a  citizen  of  the  United 
States)  shall  be  considered,  for  purposes  of  this  section,  as  a  citizen 
of  the  United  States. 

(k)  Agricultural  Labor.— For  purposes  of  this  chapter,  the  term 
' 'agricultural  labor"  has  the  meaning  assigned  to  such  term  by 
subsection  (g)  of  section  3121,  except  that  for  purposes  of  this 
chapter  subparagraph  (B)  of  paragraph  (4)  of  such  subsection  (g) 
shall  be  treated  as  reading: 

"(B)  in  the  employ  of  a  group  of  operators  of  farms  (or  a 
cooperative  organization  of  which  such  operators  are  members) 
in  the  performance  of  service  described  in  subparagraph  (A), 
but  only  if  such  operators  produced  more  than  one-half  of  the 
commodity  with  respect  to  which  such  service  is  performed;" 
[(1)  Repealed.] 

(m)  American  Vessel  and  Aircraft.— For  purposes  of  this  chap- 
ter, the  term  "American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by  one  or  more  citizens  or 
residents  of  the  United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State;  and  the  term  " American 
aircraft"  means  an  aircraft  registered  under  the  laws  of  the  United 
States. 

(n)  Vessels  Operated  by  General  Agents  of  United  States. — 
Notwithstanding  the  provisions  of  subsection  (c)(6),  service  per- 
formed by  officers  and  members  of  the  crew  of  a  vessel  which 
would  otherwise  be  included  as  employment  under  subsection  (c) 
shall  not  be  excluded  by  reason  of  the  fact  that  it  is  performed  on 
or  in  connection  with  an  American  vessel — 

(1)  owned  by  or  bareboat  chartered  to  the  United  States  and 

(2)  whose  business  is  conducted  by  a  general  agent  of  the 
Secretary  of  Commerce. 

For  purposes  of  this  chapter,  each  such  general  agent  shall  be 
considered  a  legal  entity  in  his  capacity  as  such  general  agent, 
separate  and  distinct  from  his  identity  as  a  person  employing  indi- 
viduals on  his  own  account,  and  the  officers  and  members  of  the 
crew  of  such  an  American  vessel  whose  business  is  conducted  by  a 
general  agent  of  the  Secretary  of  Commerce  shall  be  deemed  to  be 
performing  services  for  such  general  agent  rather  than  the  United 
States.  Each  such  general  agent  who  in  his  capacity  as  such  is  an 
employer  within  the  meaning  of  subsection  (a)  shall  be  subject  to 
all  the  requirements  imposed  upon  an  employer  under  this  chapter 
with  respect  to  service  which  constitutes  employment  by  reason  of 
this  subsection. 

(o)  Special  Rule  in  Case  of  Certain  Agricultural  Workers  — 
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(1)  Crew  leaders  who  are  registered  or  provide  special- 
ized agricultural  labor. — For  purposes  of  this  chapter,  any 
individual  who  is  a  member  of  a  crew  furnished  by  a  crew 
leader  to  perform  agricultural  labor  for  any  other  person  shall 
be  treated  as  an  employee  of  such  crew  leader — 

(A)  if- 

(i)  such  crew  leader  holds  a  valid  certificate  of  regis- 
tration under  the  Farm  Labor  Contractor  Registration 
Act  of  1963;  or 

(ii)  substantially  all  the  members  of  such  crew  oper- 
ate or  maintain  tractors,  mechanized  harvesting  or 
crop-dusting  equipment,  or  any  other  mechanized 
equipment,  which  is  provided  by  such  crew  leader;  and 

(B)  if  such  individual  is  not  an  employee  of  such  other 
person  within  the  meaning  of  subsection  (i). 

(2)  Other  crew  leaders.— For  purposes  of  this  chapter,  in 
the  case  of  any  individual  who  is  furnished  by  a  crew  leader  to 
perform  agricultural  labor  for  any  other  person  and  who  is  not 
treated  as  an  employee  of  such  crew  leader  under  paragraph 
(D— 

(A)  such  other  person  and  not  the  crew  leader  shall  be 
treated  as  the  employer  of  such  individual;  and 

(B)  such  other  person  shall  be  treated  as  having  paid 
cash  remuneration  to  such  individual  in  an  amount  equal 
to  the  amount  of  cash  remuneration  paid  to  such  individu- 
al by  the  crew  leader  (either  on  his  behalf  or  on  behalf  of 
such  other  person)  for  the  agricultural  labor  performed  for 
such  other  person. 

(3)  Crew  leader. — For  purposes  of  this  subsection,  the  term 
"crew  leader"  means  an  individual  who — 

(A)  furnishes  individuals  to  perform  agricultural  labor 
for  any  other  person, 

(B)  pays  (either  on  his  behalf  or  on  behalf  of  such  other 
person)  the  individuals  so  furnished  by  him  for  the  agricul- 
tural labor  performed  by  them,  and 

(C)  has  not  entered  into  a  written  agreement  with  such 
other  person  under  which  such  individual  is  designated  as 
an  employee  of  such  other  person. 

(p)  Concurrent  Employment  by  Two  or  More  Employers. — For 
purposes  of  sections  3301,  3302,  and  3306(b)(1),  if  two  or  more 
related  corporations  concurrently  employ  the  same  individual  and 
compensate  such  individual  through  a  common  paymaster  which  is 
one  of  such  corporations,  each  such  corporation  shall  be  considered 
to  have  paid  as  remuneration  to  such  individual  only  the  amounts 
actually  disbursed  by  it  to  such  individual  and  shall  not  be  consid- 
ered to  have  paid  as  remuneration  to  such  individual  amounts 
actually  disbursed  to  such  individual  by  another  of  such  corpora- 
tions. 

SEC.  3307.  DEDUCTIONS  AS  CONSTRUCTIVE  PAYMENTS. 

Whenever  under  this  chapter  or  any  act  of  Congress,  or  under 
the  law  of  any  State,  an  employer  is  required  or  permitted  to 
deduct  any  amount  from  the  remuneration  of  an  employee  and  to 
pay  the  amount  deducted  to  the  United  States,  a  State,  or  any 
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political  subdivision  thereof,  then  for  purposes  of  this  chapter  the 
amount  so  deducted  shall  be  considered  to  have  been  paid  to  the 
employee  at  the  time  of  such  deduction. 

SEC.  3308.  INSTRUMENTALITIES  OF  THE  UNITED  STATES. 

Notwithstanding  any  other  provision  of  law  (whether  enacted 
before  or  after  the  enactment  of  this  section)  which  grants  to  any 
instrumentality  of  the  United  States  an  exemption  from  taxation, 
such  instrumentality  shall  not  be  exempt  from  the  tax  imposed  by 
section  3301  unless  such  other  provision  of  law  grants  a  specific 
exemption,  by  reference  to  section  3301  (or  the  corresponding  sec- 
tion of  prior  law),  from  the  tax  imposed  by  such  section. 

SEC.  3309.  STATE  LAW  COVERAGE  OF  SERVICES  PERFORMED  FOR 
NONPROFIT  ORGANIZATIONS  OR  GOVERNMENTAL  ENTITIES. 

(a)  State  Law  Requirements. — For  purposes  of  section 
3304(a)(6)— 

(1)  except  as  otherwise  provided  in  subsections  (b)  and  (c),  the 
services  to  which  this  paragraph  applies  are — 

(A)  service  excluded  from  the  term  ' 'employment"  solely 
by  reason  of  paragraph  (8)  of  section  3306(c),  and 

(B)  service  excluded  from  the  term  "employment' '  solely 
by  reason  of  paragraph  (7)  of  section  3306(c);  and 

(2)  the  State  law  shall  provide  that  a  governmental  entity  or 
any  other  organization  (or  group  of  governmental  entities  or 
other  organizations)  which,  but  for  the  requirements  of  this 
paragraph,  would  be  liable  for  contributions  with  respect  to 
service  to  which  paragraph  (1)  applies  may  elect,  for  such 
minimum  period  and  at  such  time  as  may  be  provided  by  State 
law,  to  pay  (in  lieu  of  such  contributions)  into  the  State  unem- 
ployment fund  amounts  equal  to  the  amounts  of  compensation 
attributable  under  the  State  law  to  such  service.  The  State  law 
may  provide  safeguards  to  ensure  that  governmental  entities 
or  other  organizations  so  electing  will  make  the  payments 
required  under  such  elections. 

(b)  Section  Not  To  Apply  to  Certain  Service.— This  section 
shall  not  apply  to  service  performed — 

(1)  in  the  employ  of  (A)  a  church  or  convention  or  association 
of  churches,  or  (B)  an  organization  which  is  operated  primarily 
for  religious  purposes  and  which  is  operated,  supervised,  con- 
trolled, or  principally  supported  by  a  church  or  convention  or 
association  of  churches; 

(2)  by  a  duly  ordained,  commissioned,  or  licensed  minister  of 
a  church  in  the  exercise  of  his  ministry  or  by  a  member  of  a 
religious  order  in  the  exercise  of  duties  required  by  such  order; 

(3)  in  the  employ  of  a  governmental  entity  referred  to  in 
paragraph  (7)  of  section  3306(c),  if  such  service  is  performed  by 
an  individual  in  the  exercise  of  his  duties — 

(A)  as  an  elected  official; 

(B)  as  a  member  of  a  legislative  body,  or  a  member  of 
the  judiciary,  of  a  State  or  political  subdivision  thereof; 

(C)  as  a  member  of  the  State  National  Guard  or  Air 
National  Guard; 
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(D)  as  an  employee  serving  on  a  temporary  basis  in  case 
of  fire,  storm,  snow,  earthquake,  flood,  or  similar  emergen- 
cy; or 

(E)  in  a  position  which,  under  or  pursuant  to  the  State 
law,  is  designated  as  (i)  a  major  nontenured  policymaking 
or  advisory  position,  or  (ii)  a  policymaking  or  advisory 
position  the  performance  of  the  duties  of  which  ordinarily 
does  not  require  more  than  8  hours  per  week; 

(4)  in  a  facility  conducted  for  the  purpose  of  carrying  out  a 
program  of — 

(A)  rehabilitation  for  individuals  whose  earning  capacity 
is  impaired  by  age  or  physical  or  mental  deficiency  or 
injury,  or 

(B)  providing  remunerative  work  for  individuals  who  be- 
cause of  their  impaired  physical  or  mental  capacity  cannot 
be  readily  absorbed  in  the  competitive  labor  market, 

by  an  individual  receiving  such  rehabilitation  or  remunerative 
work; 

(5)  as  part  of  an  unemployment  work-relief  or  work-training 
program  assisted  or  financed  in  whole  or  in  part  by  any  Feder- 
al agency  or  an  agency  of  a  State  or  political  subdivision 
thereof,  by  an  individual  receiving  such  work  relief  or  work 
training;  and 

(6)  by  an  inmate  of  a  custodial  or  penal  institution. 

(c)  Nonprofit  Organizations  Must  Employ  4  or  More.— This 
section  shall  not  apply  to  service  performed  during  any  calendar 
year  in  the  employ  of  any  organization  unless  on  each  of  some  20 
days  during  such  calendar  year  or  the  preceding  calendar  year, 
each  day  being  in  a  different  calendar  week,  the  total  number  of 
individuals  who  were  employed  by  such  organization  in  employ- 
ment (determined  without  regard  to  section  3306(c)(8)  and  by  ex- 
cluding service  to  which  this  section  does  not  apply  by  reason  of 
subsection  (b))  for  some  portion  of  the  day  (whether  or  not  at  the 
same  moment  of  time)  was  4  or  more. 

SEC.  3310.  JUDICIAL  REVIEW. 

(a)  In  General. — Whenever  under  section  3303(b)  or  section 
3304(c)  the  Secretary  of  Labor  makes  a  finding  pursuant  to  which 
he  is  required  to  withhold  a  certification  with  respect  to  a  State 
under  such  section,  such  State  may,  within  60  days  after  the  Gover- 
nor of  the  State  has  been  notified  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit  in  which  such  State  is 
located  or  with  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia,  a  petition  for  review  of  such  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to 
the  Secretary  of  Labor.  The  Secretary  of  Labor  thereupon  shall  file 
in  the  court  the  record  of  the  proceedings  on  which  he  based  his 
action  as  provided  in  section  2112  of  title  28  of  the  United  States 
Code. 

(b)  Findings  of  Fact. — The  findings  of  fact  by  the  Secretary  of 
Labor,  if  supported  by  substantial  evidence,  shall  be  conclusive;  but 
the  court,  for  good  cause  shown,  may  remand  the  case  to  the 
Secretary  of  Labor  to  take  further  evidence,  and  the  Secretary  of 
Labor  may  thereupon  make  new  or  modified  findings  of  fact  and 
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may  modify  his  previous  action,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported  by  substantial  evi- 
dence. 

(c)  Jurisdiction  of  Court;  Review.— The  court  shall  have  juris- 
diction to  affirm  the  action  of  the  Secretary  of  Labor  or  to  set  it 
aside,  in  whole  or  in  part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28  of 
the  United  States  Code. 

(d)  Stay  of  Secretary  of  Labor's  Action- 

CD  The  Secretary  of  Labor  shall  not  withhold  any  certifica- 
tion under  section  3303(b)  or  section  3304(c)  until  the  expira- 
tion of  60  days  after  the  Governor  of  the  State  has  been  noti- 
fied of  the  action  referred  to  in  subsection  (a)  or  until  the  State 
has  filed  a  petition  for  review  of  such  action,  whichever  is 
earlier. 

(2)  The  commencement  of  judicial  proceedings  under  this 
section  shall  stay  the  Secretary  of  Labor's  action  for  a  period  of 
30  days,  and  the  court  may  thereafter  grant  interim  relief  if 
warranted,  including  a  further  stay  of  the  Secretary  of  Labor's 
action  and  including  such  other  relief  as  may  be  necessary  to 
preserve  status  or  rights. 

(e)  Preference. — Any  judicial  proceedings  under  this  section 
shall  be  entitled  to,  and,  upon  request  of  the  Secretary  of  Labor  or 
the  State,  shall  receive  a  preference  and  shall  be  heard  and  deter- 
mined as  expeditiously  as  possible. 

SEC.  3311.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Federal  Unemployment  Tax 
Act." 

CHAPTER  24— COLLECTION  OF  INCOME  TAX  AT  SOURCE 

ON  WAGES 

Page 

Sec.  3401.  Definitions. 

Sec.  3402.  Income  tax  collected  at  source   765 

Sec.  3403.  Liability  for  tax. 

Sec.  3404.  Return  and  payment  by  governmental  employer. 

******* 

SEC.  3402.  INCOME  TAX  COLLECTED  AT  SOURCE. 

(a)  Requirement  of  Withholding.— Except  as  otherwise  pro- 
vided in  this  section,  every  employer  making  payment  of  wages 
shall  deduct  and  withhold  upon  such  wages  a  tax  determined  in 
accordance  with  tables  prescribed  by  the  Secretary.  With  respect  to 
wages  paid  after  December  31,  1978,  the  tables  so  prescribed  shall 
be  the  same  as  the  tables  prescribed  under  this  subsection  which 
were  in  effect  on  January  1,  1975,  except  that  such  tables  shall  be 
modified  to  the  extent  necessary  to  reflect  the  amendments  made 
by  sections  101  and  102  of  the  Tax  Reduction  and  Simplification 
Act  of  1977  and  the  amendments  made  by  section  101  of  the 
Revenue  Act  of  1978.  For  purposes  of  applying  such  tables,  the 
term  "the  amount  of  wages"  means  the  amount  by  which  the 
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wages  exceed  the  number  of  withholding  exemptions  claimed,  mul- 
tiplied by  the  amount  of  one  such  exemption  as  shown  in  the  table 
prescribed  under  subsection  (b)(1). 

******* 

(i)  Additional  Withholding.— The  Secretary  is  authorized  by 
regulations  to  provide,  under  such  conditions  and  to  such  extent  as 
he  deems  proper,  for  withholding  in  addition  to  that  otherwise 
required  under  this  section  in  cases  in  which  the  employer  and  the 
employee  agree  (in  such  form  as  the  Secretary  may  by  regulations 
prescribe)  to  such  additional  withholding.  Such  additional  with- 
holding shall  for  all  purposes  be  considered  tax  required  to  be 
deducted  and  withheld  under  this  chapter. 


******* 

CHAPTER  25— GENERAL  PROVISIONS  RELATING  TO 
EMPLOYMENT  TAXES 
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SEC.  3501.  COLLECTION  AND  PAYMENT  OF  TAXES. 

The  taxes  imposed  by  this  subtitle  shall  be  collected  by  the 
Secretary  and  shall  be  paid  into  the  Treasury  of  the  United  States 
as  internal-revenue  collections. 

SEC.  3502.  NONDEDUCTIBILITY  OF  TAXES  IN  COMPUTING  TAXABLE 
INCOME. 

(a)  The  taxes  imposed  by  section  3101  of  chapter  21,  and  by 
sections  3201  and  3211  of  chapter  22  shall  not  be  allowed  as  a 
deduction  to  the  taxpayer  in  computing  taxable  income  under  sub- 
title A. 

(b)  The  tax  deducted  and  withheld  under  chapter  24  shall  not  be 
allowed  as  a  deduction  either  to  the  employer  or  to  the  recipient  of 
the  income  in  computing  taxable  income  under  subtitle  A. 

SEC.  3503.  ERRONEOUS  PAYMENTS. 

Any  tax  paid  under  chapter  21  or  22  by  a  taxpayer  with  respect 
to  any  period  with  respect  to  which  he  is  not  liable  to  tax  under 
such  chapter  shall  be  credited  against  the  tax,  if  any,  imposed  by 
such  other  chapter  upon  the  taxpayer,  and  the  balance,  if  any, 
shall  be  refunded. 

SEC.  3504.  ACTS  TO  BE  PERFORMED  BY  AGENTS. 

In  case  a  fiduciary,  agent,  or  other  person  has  the  control,  re- 
ceipt, custody,  or  disposal  of,  or  pays  the  wages  of  an  employee  or 
group  of  employees,  employed  by  one  or  more  employers,  the  Secre- 
tary, under  regulations  prescribed  by  him,  is  authorized  to  desig- 
nate such  fiduciary,  agent,  or  other  person  to  perform  such  acts  as 
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are  required  of  employers  under  this  title  and  as  the  Secretary 
may  specify.  Except  as  may  be  otherwise  prescribed  by  the  Secre- 
tary, all  provisions  of  law  (including  penalties)  applicable  in  respect 
of  an  employer  shall  be  applicable  to  a  fiduciary,  agent,  or  other 
person  so  designated  but,  except  as  so  provided,  the  employer  for 
whom  such  fiduciary,  agent,  or  other  person  acts  shall  remain 
subject  to  the  provisions  of  law  (including  penalties)  applicable  in 
respect  of  employers. 

SEC.  3505.  LIABILITY  OF  THIRD  PARTIES  PAYING  OR  PROVIDING  FOR 
WAGES. 

(a)  Direct  Payment  by  Third  Parties. — For  purposes  of  sections 
3102,  3202,  3402,  and  3403,  if  a  lender,  surety,  or  other  person,  who 
is  not  an  employer  under  such  sections  with  respect  to  an  employee 
or  group  of  employees,  pays  wages  directly  to  such  an  employee  or 
group  of  employees,  employed  by  one  or  more  employers,  or  to  an 
agent  on  behalf  of  such  employee  or  employees,  such  lender, 
surety,  or  other  person  shall  be  liable  in  his  own  person  and  estate 
to  the  United  States  in  a  sum  equal  to  the  taxes  (together  with 
interest)  required  to  be  deducted  and  withheld  from  such  wages  by 
such  employer. 

(b)  Personal  Liability  Where  Funds  Are  Supplied. — If  a 
lender,  surety,  or  other  person  supplies  funds  to  or  for  the  account 
of  an  employer  for  the  specific  purpose  of  paying  wages  of  the 
employees  of  such  employer,  with  actual  notice  or  knowledge 
(within  the  meaning  of  section  6323(i)(l))  that  such  employer  does 
not  intend  to  or  will  not  be  able  to  make  timely  payment  or  deposit 
of  the  amounts  of  tax  required  by  this  subtitle  to  be  deducted  and 
withheld  by  such  employer  from  such  wages,  such  lender,  surety, 
or  other  person  shall  be  liable  in  his  own  person  and  estate  to  the 
United  States  in  a  sum  equal  to  the  taxes  (together  with  interest) 
which  are  not  paid  over  to  the  United  States  by  such  employer 
with  respect  to  such  wages.  However,  the  liability  of  such  lender, 
surety,  or  other  person  shall  be  limited  to  an  amount  equal  to  25 
percent  of  the  amount  so  supplied  to  or  for  the  account  of  such 
employer  for  such  purpose. 

(c)  Effect  of  Payment. — Any  amounts  paid  to  the  United  States 
pursuant  to  this  section  shall  be  credited  against  the  liability  of  the 
employer. 

SEC.  3506.  INDIVIDUALS  PROVIDING  COMPANION  SITTING  PLACEMENT 
SERVICES. 

(a)  In  General. — For  purposes  of  this  subtitle,  a  person  engaged 
in  the  trade  or  business  of  putting  sitters  in  touch  with  individuals 
who  wish  to  employ  them  shall  not  be  treated  as  the  employer  of 
such  sitters  (and  such  sitters  shall  not  be  treated  as  employees  of 
such  person)  if  such  person  does  not  pay  or  receive  the  salary  or 
wages  of  the  sitters  and  is  compensated  by  the  sitters  or  the 
persons  who  employ  them  on  a  fee  basis. 

(b)  Definition. — For  purposes  of  this  section,  the  term  "sitters" 
means  individuals  who  furnish  personal  attendance,  companion- 
ship, or  household  care  services  to  children  or  to  individuals  who 
are  elderly  or  disabled. 
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(c)  Regulations. — The  Secretary  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  purpose  of  this  section. 

SEC.  3507.  ADVANCE  PAYMENT  OF  EARNED  INCOME  CREDIT. 

(a)  General  Rule. — Except  as  otherwise  provided  in  this  section, 
every  employer  making  payment  of  wages  to  an  employee  with 
respect  to  whom  an  earned  income  eligibility  certificate  is  in  effect 
shall,  at  the  time  of  paying  such  wages,  make  an  additional  pay- 
ment to  such  employee  equal  to  such  employee's  earned  income 
advance  amount. 

(b)  Earned  Income  Eligibility  Certificate. — For  purposes  of 
this  title,  an  earned  income  eligibility  certificate  is  a  statement 
furnished  by  an  employee  to  the  employer  which — 

(1)  certifies  that  the  employee  will  be  eligible  to  receive  the 
credit  provided  by  section  43  for  the  taxable  year, 

(2)  certifies  that  the  employee  does  not  have  an  earned 
income  eligibility  certificate  in  effect  for  the  calendar  year 
with  respect  to  the  payment  of  wages  by  another  employer, 
and 

(3)  states  whether  or  not  the  employee's  spouse  has  an 
earned  income  eligibility  certificate  in  effect. 

For  purposes  of  this  section,  a  certificate  shall  be  treated  as  being 
in  effect  with  respect  to  a  spouse  if  such  a  certificate  will  be  in 
effect  on  the  first  status  determination  date  following  the  date  on 
which  the  employee  furnishes  the  statement  in  question. 

(c)  Earned  Income  Advance  Amount. — 

(1)  In  general. — For  purposes  of  this  title,  the  term  "earned 
income  advance  amount"  means,  with  respect  to  any  payroll 
period,  the  amount  determined — 

(A)  on  the  basis  of  the  employee's  wages  from  the  em- 
ployer for  such  period,  and 

(B)  in  accordance  with  tables  prescribed  by  the  Secre- 
tary. 

(2)  Advance  amount  tables. — The  tables  referred  to  in 
paragraph  (1)(B) — 

(A)  shall  be  similar  in  form  to  the  tables  prescribed 
under  section  3402  and,  to  the  maximum  extent  feasible, 
shall  be  coordinated  with  such  tables,  and 

(B)  if  the  employee  is  not  married,  or  if  no  earned 
income  eligibility  certificate  is  in  effect  with  respect  to  the 
spouse  of  the  employee,  shall  treat  the  credit  provided  by 
section  43  as  if  it  were  a  credit — 

(i)  of  not  more  than  10  percent  of  the  first  $5,000  of 
earned  income,  which 

(ii)  phases  out  between  $6,000  and  $10,000  of  earned 
income,  or 

(C)  if  an  earned  income  eligibility  certificate  is  in  effect 
with  respect  to  the  spouse  of  the  employee,  shall  treat  the 
credit  provided  by  section  43  as  if  it  were  a  credit — 

(i)  of  not  more  than  10  percent  of  the  first  $2,500  of 
earned  income,  which 

(ii)  phases  out  between  $3,000  and  $5,000  of  earned 
income. 
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(d)  Payments  To  Be  Treated  as  Payments  of  Withholding  and 
FICA  Taxes. 

(1)  In  general. — For  purposes  of  this  title,  payments  made 
by  an  employer  under  subsection  (a)  to  his  employees  for  any 
payroll  period — 

(A)  shall  not  be  treated  as  the  payment  of  compensation, 
and 

(B)  shall  be  treated  as  made  out  of— 

(i)  amounts  required  to  be  deducted  and  withheld  for 
the  payroll  period  under  section  3401  (relating  to  wage 
withholding),  and 

(ii)  amounts  required  to  be  deducted  for  the  payroll 
period  under  section  3102  (relating  to  FICA  employee 
taxes),  and 

(iii)  amounts  of  the  taxes  imposed  for  the  payroll 
period  under  section  3111  (relating  to  FICA  employer 
taxes), 

as  if  the  employer  had  paid  to  the  Secretary,  on  the  day  on 
which  the  wages  are  paid  to  the  employees,  an  amount 
equal  to  such  payments. 

(2)  Advance  payments  exceed  taxes  due.— In  the  case  of 
any  employer,  if  for  any  payroll  period  the  aggregate  amount 
of  earned  income  advance  payments  exceeds  the  sum  of  the 
amounts  referred  to  in  paragraph  (1)(B),  each  such  advance 
payment  shall  be  reduced  by  an  amount  which  bears  the  same 
ratio  to  such  excess  as  such  advance  payment  bears  to  the 
aggregate  amount  of  all  such  advance  payments. 

(3)  Employer  may  make  full  advance  payments. — The  Sec- 
retary shall  prescribe  regulations  under  which  an  employer 
may  elect  (in  lieu  of  any  application  of  paragraph  (2)) — 

(A)  to  pay  in  full  all  earned  income  advance  amounts, 
and 

(B)  to  have  additional  amounts  paid  by  reason  of  this 
paragraph  treated  as  the  advance  payment  of  taxes  im- 
posed by  this  title. 

(4)  Failure  to  make  advance  payments. — For  purposes  of 
this  title  (including  penalties),  failure  to  make  any  advance 
payment  under  this  section  at  the  time  provided  therefor  shall 
be  treated  as  the  failure  at  such  time  to  deduct  and  withhold 
under  chapter  24  an  amount  equal  to  the  amount  of  such 
advance  payment. 

(e)  Furnishing  and  Taking  Effect  of  Certificates.— For  pur- 
poses of  this  section — 

(1)  When  certificate  takes  effect. — 

(A)  First  certificate  furnished. — An  earned  income 
eligibility  certificate  furnished  the  employer  in  cases  in 
which  no  previous  such  certificate  had  been  in  effect  for 
the  calendar  year  shall  take  effect  as  of  the  beginning  of 
the  first  payroll  period  ending,  or  the  first  payment  of 
wages  made  without  regard  to  a  payroll  period,  on  or  after 
the  date  on  which  such  certificate  is  so  furnished  (or  if 
later,  the  first  day  of  the  calendar  year  for  which  fur- 
nished). 
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(B)  Later  certificate. — An  earned  income  eligibility 
certificate  furnished  the  employer  in  cases  in  which  a 
previous  such  certificate  had  been  in  effect  for  the  calen- 
dar year  shall  take  effect  with  respect  to  the  first  payment 
of  wages  made  on  or  after  the  first  status  determination 
date  which  occurs  at  least  30  days  after  the  date  on  which 
such  certificate  is  so  furnished,  except  that  at  the  election 
of  the  employer  such  certificate  may  be  made  effective 
with  respect  to  any  payment  of  wages  made  on  or  after  the 
date  on  which  such  certificate  is  so  furnished.  For  pur- 
poses of  this  section,  the  term  '  'status  determination  date" 
means  January  1,  May  1,  July  1,  and  October  1  of  each 
year. 

(2)  Period  during  which  certificate  remains  in  effect.— 
An  earned  income  eligibility  certificate  which  takes  effect 
under  this  section  for  any  calendar  year  shall  continue  in 
effect  with  respect  to  the  employee  during  such  calendar  year 
until  revoked  by  the  employee  or  until  another  such  certificate 
takes  effect  under  this  section. 

(3)  Change  of  status.— 

(A)  Requirement  to  revoke  or  furnish  new  certifi- 
cate.— If,  after  an  employee  has  furnished  an  earned 
income  eligibility  certificate  under  this  section,  there  has 
been  a  change  of  circumstances  which  has  the  effect  of— 

(i)  making  the  employee  ineligible  for  the  credit  pro- 
vided by  section  43  for  the  taxable  year,  or 

(ii)  causing  an  earned  income  eligibility  certificate  to 
be  in  effect  with  respect  to  the  spouse  of  the  employee, 

the  employee  shall,  within  10  days  after  such  change  in 
circumstances,  furnish  the  employer  with  a  revocation  of 
such  certificate  or  with  a  new  certificate  (as  the  case  may 
be).  Such  a  revocation  (or  such  a  new  certificate)  shall  take 
effect  under  the  rules  provided  by  paragraph  (1)(B)  for  a 
later  certificate  and  shall  be  made  in  such  form  as  the 
Secretary  shall  by  regulations  prescribe. 

(B)  Certificate  no  longer  in  effect. — If,  after  an  em- 
ployee has  furnished  an  earned  income  eligibility  certifi- 
cate under  this  section  which  certifies  that  such  a  certifi- 
cate is  in  effect  with  respect  to  the  spouse  of  the  employee, 
such  a  certificate  is  no  longer  in  effect  with  respect  to  such 
spouse,  then  the  employee  may  furnish  the  employer  with 
a  new  earned  income  eligibility  certificate. 

(4)  Form  and  contents  of  certificate. — Earned  income  eli- 
gibility certificates  shall  be  in  such  form  and  contain  such 
other  information  as  the  Secretary  may  by  regulations  pre- 
scribe. 

(5)  Taxable  year  defined. — The  term  "taxable  year"  means 
the  last  taxable  year  of  the  employee  under  subtitle  A  begin- 
ning in  the  calendar  year  in  which  the  wages  are  paid. 
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Affected  by  work  training 
incentive:  402(aX19)(D) 
Eligibility  factor:  402(a)(7) 
Parent 
Locator  service  fee:  454(17) 
Unemployed:  444 
Paternity  establishment:  402(a)(26)(B) 
Payment  to  State:  403 
Penalty 
Failure  to  report  timely: 
402(a)(8)(E) 
Prevents  eligibility:  1602(a)(ll)* 
Prompt  decision  and  payment: 

402(a)(10) 
Report  to  Congress 
AFDC  programs  and 

administration:  402(c) 
Work  incentive  program:  440 
Representative  payee  for  child:  405 
Research,  training,  or  demonstration 

projects;  child  welfare:  426 
Residence  requirement:  402(b) 
Shelter  allowance;  proration:  412 
Social  security  number;  use: 
402(aX25) 

State  child  support  collection  agency: 

402(aXH) 
State  plan  requirements:  402 
Unemployment  compensation 

payment;  effect  of:  407(b)(2)(D) 
Use  of  earnings  record  information: 

402(aX29) 
Veterans  benefits;  election  not 

required:  1133 
Work  incentive  program: 

402(aX19XG);  430 
Work  refused:  402(a)(8)(C)(ii) 
Aid  to  Permanently  and  Totally 
Disabled 
Amount  of  payment:  1403 
Definition:  1405 

Prevents  eligibility:  1602(a)(ll)* 
Purpose  of  program:  1401 
State  plan:  1402 
Veterans  benefits;  election  not 
required:  1133 
Aircraft,  Not  American 

Exclusion  from  employment:  210(aX4) 


Alabama 

Firefighter  or  police  officer:  218(p) 
Alaska 

Federal  percentage:  1101(a)(8)(D) 
Native 

Child  welfare  services  payment: 

428(c)(2) 

Stock  share;  resources  exclusion: 
1613(a)(5) 

Alcohol  Detoxification  Facility  Services 
Definition:  1861(bb)(l) 
See  Detoxification  Facility 

Alcoholic 
Eligibility  limitation:  1611(e)(3) 
Representative  payee:  1631(a)(2) 
Treatment-monitoring  by  Secretary: 

1611(e)(3)(B) 
Treatment  obligation:  1611(e)(3)(A) 

Alien 

Color  of  law:  1614(a)(1)(B) 
Departure  from  U.S.:  202(t)(8) 
Employment:  210(a)(18),  (a)(19) 
Hospital  benefits:  1818(aX3)(B) 
Income;  deemed:  1614(f)(3) 
Lawfully  admitted:  1614(a)(1)(B) 
Nonpayment  provision:  202(t);  228(f) 
Outside  U.S. 
Check  not  deliverable  or  negotiable 

for  full  value;  31  USC  123: 

202(t)(4),  (t)(10) 
Treated  as  remaining:  202(t)(l); 

1611(f) 

Resources;  deemed:  1614(f)(3) 
Self-employment  income:  211(b)(end) 
Social  security  number  issuance: 
205(c)(2)(BXi)(I),  (cX2)(B)(i)(III) 
Special  age  72  benefit:  228(a)(3),  (f) 
Sponsor's  income  and  resources; 

deemed:  1621 
Work  outside  U.S.:  203(k) 
Alien  Nonpayment  Provision 
Attorney  General;  notice  of 

departure  from  U.S.:  202(t)(8) 
Check  delivery  restriction;  31  USC 

123:  202(t)(4)(end),  (t)(10) 
Exception 
Beneficiary  in  U.S.  Armed  Forces: 

202(t)(4)(C) 
December  1956  eligibility:  202(t)(5) 
40  quarters  of  coverage:  202(t)(4)(A) 
Railroad  service:  202(t)(4)(E) 
Social  insurance  system:  202(t)(2) 
10  years  U.S.  residence:  202(t)(4)(B) 
Totalization  agreement:  233(c)(2)(A) 
Treaty:  202(t)(3) 
Worker  served  in  U.S.  Armed 
Forces:  202(t)(4)(D) 
Exemption 
Child-in-care  deduction:  202(t)(7) 
Retirement  tests:  202(t)(7) 
Hospital  benefits  ineligibility: 
202(t)(9) 

Nonpayment  of  lump-sum  death 

payment:  202(t)(6) 
Outside  U.S.:  202(t)(l) 
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Alimony 

Amounts  exempt  from  garnishment: 
462(g) 

Assignment  of  right  to  State: 

402(a)(26)(A) 
Definition:  462(c) 
Garnishment 
Consent:  459(a) 
Regulations  authority:  461(a) 
Unearned  income:  1612(a)(2)(E) 
Allotment  Percentage 
Definition:  421(h) 

Guam;  Puerto  Rico;  Virgin  Islands: 
422(b) 

Promulgation:  421(c) 
Ambulance  service:  1861(s)(7) 
Ambulatory  Care  Services 

PSRO  review:  1152(h);  1155(g)(2) 
American  Aircraft 

Definition:  210(d) 

Employment:  210(a) 
American  Employer 

Definition:  210(e) 

Employment:  210(a) 
American  Osteopathic  Association: 

1865(a) 
American  Samoa 

Allotment  to:  1108(d) 

Employment:  210(a)(7)(C) 

Mental  retardation  grant:  1701 

Net  earnings  from  self-employment: 
211(a)(8) 

Physician 
Defmition:  1173 

Possession  of  U.S.:  211(a)(8j 

Resident;  self-employment  income: 
211(b)(end) 

State:  210(h) 

U.S.;  geographical  sense:  210(i) 
American  Vessel 

Definition:  210(c) 

Employment:  210(a) 
Amish  Religion 

Trade  or  business  exclusion:  211(c)(6) 

Waiver  of  benefit  rights:  202(v) 
Amount 

Premium,  medical  insurance:  1839 
Amount  of  Benefit  (Federal  Payment  to 
Beneficiary) 
Age 

Reduction:  202(q) 

Reduction  after  reduction  for 

maximum:  202(q)(8) 
Reduction  refigured;  PIA  increased: 

202(qX10) 

Child 

Entitlement  on  2  earnings  records: 

202(k)(l) 
Normal  benefit:  202(d)(2) 
Reduced 

Entitled  on  own  earnings  record: 

202(k)(3)(A) 
Maximum:  203(a) 
Considered  increased:  203(a)(5) 
Cost-of-living  increase:  215(i) 

Household  of  another:  1612(a)(2) 
Income  increase:  1612 


Amount  of  Benefit  (Federal  Payment  to 
Beneficiary) — Con. 
Decrease — Con. 

Inpatient:  1611(eXD 
Living  with  parent  resumed:  1614(f) 
Living  with  spouse  resumed:  1614(f) 
Marriage,  living  with  spouse: 
1614(d) 

Penalty,  failure  to  report:  1631(e)(2) 
Deduction 

Work;  domestic  work  test:  203(b) 

Worker  worked  outside  U.S.:  203(d) 

Work  outside  U.S.:  203(c) 
Disability  benefits:  223(a)(2) 
Disability  Offset 

Priority  of  application:  224(g) 

Workmen's  compensation:  224 
Eligible  individual:  1611(b)(1) 
Eligible  individual  with  eligible 

spouse:  1611(b)(2) 
Husband 

Entitlement  on  own  earnings 
record:  202(c)(lXC) 

Normal  benefit:  202(c)(3) 

Reduced 
Age:  202(q) 

Entitlement  to  periodic 
government  payment: 
202(c)(2) 
Maximum:  203(a) 
Increase 

Cost-of-living  adjustment:  1617 
Couple  separates:  1614(b) 
Income  decrease:  1612 
Parent-child  separate:  1614(f) 
Late  filer;  reduced:  202(jXU 
Lump  sum:  202(i) 
Mother 

Normal:  202(g)(2) 

Reduction  for  periodic  government 
payment:  202(g)(4) 
Old-Age 

Increased;  delayed  retirement: 
202(w) 

Normal:  202(a) 
Parent:  202(h)(2) 
Ranges  of  income:  1631(a)(3) 
Regular:  1611(b) 
Rounding  authority:  1631(aX3) 
Simultaneous  Entitlement  (2 
Earnings  Records) 

Age  reduction:  202(q)(ll) 

General:  202(k) 
Special  age  72  benefits:  228(b) 
SSI  payment  made:  1127 
Survivor  Benefits;  Minimum  Amount 

General  benefit  increase:  202(mX3) 

Normal:  202(mXD 
Totalization  agreement:  233(cX2HB) 
Transitionally  Insured 

Worker  alive:  227(a) 

Worker  dead:  227(b) 
Widow 

General  benefit  increase:  202(eX7) 
Minimum;  age  reduction:  202(mX2) 
Normal:  202(e)(2XA) 
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Amount  of  Benefit  (Federal  Payment  to 
Beneficiary) — Con . 
Widow — Con. 

Reduction  for  periodic  government 

payment:  202(e)(8) 
Worker  delayed  retirement: 

202(e)(2)(A) 
Worker's  age  reduction:  202(e)(2)(B) 
Widower 
Delayed  retirement:  202(f)(3)(A) 
General  benefit  increase:  202(f)(8) 
Minimum;  age  reduction:  202(m)(2) 
Normal:  202(f)(3)(A) 
Reduction  for  age:  202(f)(3)(B) 
Reduction  for  periodic  government 
payment:  202(f)(2) 

Wife 

Entitlement  on  2  earnings  records: 

202(b)(1)(D) 
Normal:  202(b)(2) 
Reduction 
Age:  202(q) 
Maximum:  203(a) 
Periodic  government  payment: 
202(b)(4) 

Worker;  primary  insurance  amount: 

215(a) 

See  Primary  Insurance  Amount 
Rounding 
Amount  of  Payment  [State] 

Adequacy:  1006(2);  1605(a)(end)(B)* 
Adoption  assistance:  473(a)(2) 
Food  Stamps  for 
Another:  410(b) 
Recipient:  410(a) 
Amount  Payable  to  State 

Adjustment  authority:  1903(j) 
Capital  expenditure:  1903(b)(2) 
Computation  formula:  1903(a) 
Estimated  payment:  1903(b) 
Maximum:  1903(b)(3) 
Medicare  ineligibility;  effect  of: 

1903(b)(1) 
Overpayment  to  be  collected:  1914 
Ancillary  Services 

Definition:  1814(d)(3) 
Annual  Earnings  Test 

Alien  nonpayment  provision:  202(t)(7) 
Armed  Forces  pay  outside  U.S.: 

203(f)(5)(C) 
Charging  Excess  Earnings 
Entitlement  ends:  203(f)(1)(F) 
General:  203(f)(1) 
Month  not  Charged 

Age  18  or  over:  203(f)(1)(C) 
Age  70  or  over:  203(f)(1)(B) 
Disabled  widow  or  widower 

under  65:  203(f)(1)(D) 
Nonwork  month:  203(f)(1)(E) 
Not  entitled:  203(f)(1)(A) 
Partial  payment  for  month: 

203(f)(7) 
2  people  worked:  203(f)(1) 
Effect  of 

Death:  203(f)(8)(A) 
Legislative  change:  203(f)(8)(C) 
Estimate  of  current  year's  earnings: 
203(h)(3) 


Annual  Earnings  Test — Con. 
Excess  earnings;  how  figured: 

203(f)(3) 
Exempt  Amount 

Interrelationship  with  cost-of-living 

increase:  203(f)(8)(A) 
Revision:  203(f)(8)(A) 
Statutory  limits:  203(f)(8)(D) 
Updating  requirement:  203(f)(8)(A) 
Extension  of  due  date  for  annual 

report:  203(h)(1)(A) 
First  month  of  taxable  year;  charging 

of  earnings:  203(f)(2) 
Increase  in  Exempt  Amount 
Ineffective;  legislative  change: 

203(f)(8)(C) 
Report  to  Congress:  203(f)(8)(B) 
Justification  for  deductions:  203(h)(3) 
Months  to  which  excess  earnings 
may  not  be  charged:  203(f)(1) 
Penalty,  false  statement  or 

representation:  208(a) 
Presumed 

Rendered  services  in  self- 
employment:  203(f)(4)(A) 
Rendered  services  for  wages: 

203(f)(4)(B) 
Taxable  vear  is  calendar  year: 
203(f)(6) 

Wages  earned  when  paid:  203(f)(6) 
Report  obligation:  203(h)(1)(A),  (h)(3); 
208 

Suspension  to  avoid  overpayment: 
203(h)(3) 

Total  earnings;  how  figured:  203(f)(5) 

See  Annual  Report  of  Earnings 
Annual  Report  of  Earnings 

Content:  203(h)(1)(A),  (h)(3) 

Due  date:  203(h)(1)(A) 

Extension  of  due  date:  203(h)(1)(A) 

Penalty  for  late  report:  203(h)(2);  208 

Regulations:  203(h)(1)(A) 

When  required:  203(h)(1)(A) 

Who  must  report:  203(h)(1)(A);  208 
Annuity 

Unearned  income:  1612(a)(2)(B) 
Antigens 

Physician  prepared:  1861(s)(2)(G) 
Appeal 

Capital  expense;  health  care  facility: 
1122(f) 

Court  review;  decision  of  Secretary: 

205(c)(8) 
Exclusion  from  participation; 

physician  or  provider:  1160(b)(4) 
Health  insurance:  1869(b),  (c);  1876(f) 
PSRO  determination  conclusive: 

1158(c) 
State:  1116(a)(2),  (a)(3) 
Applicability 

Cost-of-living  increase: 

215(i)(2)(A)(ii)(end),  (i)(2)(A)(iii), 

(i)(2)(A)(iv) 
Primary  insurance  benefit:  215(d)(2), 

(d)(3),  (d)(4) 
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Application 
Advance  of  unemployment  funds: 

1201(a)(3)(A) 
Aid  to  disabled:  1402(a)(10) 
Effective  date:  1611(c)(2) 
Opportunity  to  File 
Aged,  blind,  disabled:  1602(a)(8)* 
Aid  to  blind:  1002(a)(ll) 
AFDC:  402(aX10) 
Medical  assistance:  2(a)(8); 

1602(a)(8)*;  1902(a)(8) 
Old-age  assistance:  2(a)(8) 
Requirement 
Mental  retardation  grant:  1703 
SSI:  1631(e)(1)(A) 
Unemployment  compensation:  407(e) 
Application  for  Benefit 
Child  Benefits 

Entitlement:  202(d)(1)(A) 
Reentitlement:  202(d)(6) 
Deemed  filed;  simultaneous 

entitlement;  child:  202(k)(l) 
Deemed  met:  202(r) 
Disability  Benefits 
Advance  filing:  223(b) 
Deemed  valid:  216(i)(2)(G) 
Filed  early:  216(i)(2)(G) 
Hearing,  effect  of:  223(b) 
Limitation  on  life  of  application: 

216GX2XG) 
Requirement:  216(i)(2)(B); 

223(a)(1)(C) 
Retroactivity:  223(b) 
Worker  dead:  223(a)(1) 
Earnings  record  impact:  205(c)(5)(A) 
False  representation:  1107 
Hospital  insurance:  226(a),  (b);  1811 
Husband  benefits:  202(c)(1)(A),  (r) 
Late  filer;  reduction  in  payment: 

202(jXD 
Lump  Sum 

Entitlement  requirement: 

202(i)(end) 
Filed  late;  good  cause:  202(p) 
Mother  benefits:  202(g)(1)(D) 
Old-age  benefits:  202(a)(3) 
Parent  benefits:  202(h)(1)(E) 
Penalty  for  false  statement  or 

representation:  208(b) 
Prospective  life  of  application: 

202(jX2) 
Retroactive  Benefits 

Definition:  202(j)(4)(B)(iv) 
Retroactivity 

Applicant  disabled:  202(j)(4)(B)(ii) 
Limited;  age  reduction:  202(j)(4)(A) 
Other  beneficiary  affected: 

202(j)(4)(B)(i) 
Retirement  test  applicable: 
202(jX4XBXiii) 
Special  age  72  benefits:  228(a)(4) 
Time  limit:  216(j) 

Veterans  Administration;  satisfies: 
202(o) 

Waiver  of  retroactive  entitlement: 

202(j)(3) 
Widow  benefits:  202(e)(1)(C) 
Widower  benefits:  202(f)(1)(C) 


Application  for  Benefit— Con. 

Wife  benefits:  202(b)(1)(A),  (r) 
Appropriation 

Adoption  assistance:  470 

Aid  to  blind:  1001;  1005 

Child  support  program  purposes:  451 

Child  welfare  services:  420 

Disability  insurance  trust  fund: 
201(b) 

Distribution  percent:  502(1);  502(2) 
Foster  care  for  children:  470 
Grant 
APTD:  1403 

Graduate  program  in  social  work: 
707(a) 

Public  welfare  personnel  training: 

705(a),  (b) 
Purpose:  1,  1701 
State  for  services:  2001 
Undergraduate  program  in  social 
work:  707(a) 
Medical  and  social  services;  pilot 

program:  1620 
Obligation  deemed;  Secretary's 
estimate:  455(b)(3);  506(b)(3); 
1603(b)(4)*;  1903(d)(4);  2002(b)(3) 
OASI  trust  fund:  201(a) 
Purpose:  401;  501;  1401;  1601*;  1901 
Reimbursement  of  Trust  Funds 
Deemed  wages  of  Armed  Forces: 

229(b) 
Internee:  231(c) 
State  or  community  program  on 

aging:  301 
Supplemental  grant  for  services: 
516(b) 

Supplemental  security  income:  1601 
Unemployment  compensation:  301 
Unemployment  Trust  Fund:  901(b)(1), 

(b)(2) 
Armed  Forces 

Wages  definition;  basic  pay  only: 

209(end) 

See  Service  in  Uniformed  Services 

Veteran's  Benefits 
Arrangements 

Definition:  1861(w)(l) 
Utilization  review  activities: 

1861(w)(2) 

As  If 

United  States  were  private  person; 

garnishment:  459(a) 
See  Deem 
Assessment 

Date  made;  State  and  local  coverage: 

218(qX3) 
Assignment 

Limited:  1902(a)(32) 

Prohibited:  207;  1631(d)(1);  1902(aX32) 

Right  to  payment;  assignment  of 

collection:  1912 
Support  right,  to  State:  402(a)(26XA) 
Assistance 
Based  on  need;  income  exclusion: 

1612(b)(6) 

Families  of  unemployed  parents:  444 
Prompt:  2(a)(8) 
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Assistance — Con . 
Repatriated  U.S.  citizens:  1113 
Technical;  work  incentive  program: 
442 
As  Though 
Amount  of  disability  benefit:  223(a)(2) 
State  employer;  one  rather  than 

multiple:  218(e) 
See  Deem 
Attachment 

Benefits  exempt  from:  207 
Attendant  Care  Services 

Income  exclusion;  disabled  person: 

1612(b)(4)(B)(ii) 
SGA  earnings  exclusion:  1614(a)(3)(D) 
Attorney 
Appointed  by  Secretary:  703 
Authorized  person;  parental 

kidnaping  of  child:  463(d)(2) 
Disqualification  as  claimant's 
representative:  206(a) 

Fee 

Court  awarded:  206(b)(1) 
Excess  fee;  misdemeanor:  206(a) 
PSRO  defense;  litigation:  1167(d) 
Representation  of  claimant:  206(a) 

Parent  Locator  Service 
Dependent  child:  453(c)(3) 
State;  authorized  person:  453(c)(1) 

Penalty 

Excess  fee;  court  case:  206(b)(2) 
Representation  of  claimant; 
misdemeanor:  206(a) 
Representation  of  claimant:  1631(d)(2) 
Right  to  represent  claimant:  206(a) 
Attorney  General 
Agreement;  issuance  of  social 

security  numbers:  205(c)(2)(B)(iii) 
Duty  to  Notify 
Alien  outside  U.S.:  202(t)(l)(A) 
Certify,  aid,  assist,  and  cooperate; 

alien  leaving  U.S.:  202(t)(8) 
Subversive  activity  conviction: 

202(u)(2) 
Worker  deported:  202(n) 
Audit 

Adoption  assistance:  471(a)(13) 
Authority  to  request  documents: 

1861(v)(l)(I) 
Child  support  program:  452(a)(4) 
Coordinated;  medical  services  costs: 

1129 

Disclosure  of  information:  402(a)(9) 
Foster  care:  471(a)(13) 
Provider  records:  1902(a)(42) 
State  plan:  471(a)(13);  505(a)(16) 
Authority  of  Secretary 

See  Secretary  HHS;  Authority  and 
Duty 

Authority  to  Suspend  Payment 
Alien  outside  U.S.:  202(t) 
Child;  disabled;  SGA:  202(d)(1) 
Deportation:  202(n) 
Disability  cessation,  believed:  225(a) 
General;  SSI  benefits:  1631(e)(1)(A) 
Outside  U.S.;  beneficiary:  1611(f) 


Authority  to  Suspend  Payment— Con. 
Treasury  Department 
Regulation;  31  USC  123:  202(t)(4), 
(t)(10) 

Welfare  eligibility:  228(d) 

Work:  203(h)(1),  (h)(3) 
Authorized  Person 

Definition:  453(c);  463(d)(2) 
Automatic  Data  Processing 

Child  support  program:  452(d) 
Automobile 

Resource,  exclusion:  1613(a)(2) 
Average  Current  Earnings 

Computation  for  redetermination: 
224(f)(2) 

Definition:  224(a)(end) 

Disability  offset:  224(a)(6) 

Rounding:  224(f)(end) 
Average  Indexed  Monthly  Earnings 

Computation  of  primary  insurance 
amount:  215(a)(1)(A) 

Definition:  215(b)(1) 

Exclusion;  wages;  self-employment 
income:  215(e)(1) 

Recomputation:  215(f)(2)(B) 

Rounding  to  $1:  215(e)(2) 

Self-employment  income  crediting: 
212(b) 

Average  Monthly  Wage 
Benefit  computation  years:  215(b)(2) 
Computation;  primary  insurance 

amount:  215(b)(4) 
Exclusion;  wages;  self-employment 

income:  215(e)(1) 
Primary  insurance  benefit: 

215(d)(1)(A) 
Rounding  to  $1:  215(e)(2) 
Self-employment  income  crediting: 

212(a) 

Average  of  Total  Wages 

Computation  of  primary  insurance 

amount;  Federal  Register: 

215(a)(1)(B) 
Contribution  and  benefit  base 

adjustment:  230(b) 
Definition:  203(f)(8)(B)(ii); 

215(a)(l)(B)(ii)(D;  230(b)(2) 
Regulations  authority;  annual 

earnings  test:  203(f)(8)(B)(ii) 
Award 

Unearned  income:  1612(a)(2)(C) 

B 

Bank  for  Cooperatives 

Employment:  210(a)(6)(B)(ii) 
Bankruptcy  or  Insolvency 

Benefits  exempt  from:  207 
Based  upon  Remuneration  for 
Employment 

Definition:  462(f) 
Base  Quarter 

Definition:  215(i)(l)(A) 
Basic  Education 

Work  incentive  program:  433(d) 
Basic  Health  Services 

Definition:  1876(b)(l)(B)(i); 

1903(m)(l)(A)(ii);  (m)(l)(A)(iii) 


INDEX  TO  SOCIAL  SECURITY  ACT 


xxi 


Bees 

Agricultural  labor:  210(f)(1) 
Beneficiary 
Penalty  for  fraudulent  concealment: 
208(d) 

Threat  against;  penalty:  206(a) 
Benefit  Computation  Years 

Average  monthly  wage:  215(b)(2) 

Definition:  215(b)(2) 
Benefits 

Assignment  prohibited:  207;  1631(d)(1) 
Attachment  prohibited:  207; 

1631(d)(1) 
Bankruptcy  law;  prohibited: 

1631(d)(1) 
Bankruptcy  or  insolvency:  207 
Certification  of  payment:  205(i) 
Check  delivery  date:  708(a) 
Definition:  1631(g)(2) 
Delivery  date:  708(a) 
Execution,  exempt  from:  207 
Execution  prohibited:  1631(d)(1) 
Expedited  payments:  205(q) 
Garnishment:  207;  459;  460;  461 
Garnishment  prohibited:  1631(d)(1) 
General  benefit  increase:  202(e)(7), 

(f)(8),  (m)(3);  215(i)(3) 
Hospital  insurance:  226(c)(1) 
Legal  process,  exempt  from:  207 
Levy,  exempt  from:  207 
Levy  prohibited:  1631(d)(1) 
Overpayment 

Recovery  prohibited:  708(b) 
Payment  to  legally  incompetent 

person:  205(k) 
Penalties  for  misdemeanors:  208 
Premium  deduction:  1840(a)(1) 
Representative  payee:  205(j) 
Suspension:  1631(e)(1)(A) 
Termination:  1631(e)(1)(A) 
Bequest  to  any  trust  fund:  201(b) 
Be  Regarded 
Member  of  retirement  system: 

218(k)(2) 
See  Deem 
Biologicals 

Definition:  1861(k),  (s)(2),  (t) 
Blindness 
Cessation  of:  1631(a)(5) 
Definition;  general:  216(i)(D; 

1614(a)(2) 
Determination 
Aid  to  blind:  1002(a)(10) 
Authority  to  make:  1633(a) 
Disability:  1633(a) 
Examination;  physician  or 

optometrist:  1602(a)(12)* 
Presumptive:  1631(a)(4)(B) 
Evidence  examination:  1633(b) 
"Grandfather"  clause:  1614(a)(2) 
Blind  Person 
Definition:  1614(a)(2) 
Income  exclusion:  1612(b)(4)(A) 
Resource  exclusion:  1613(a)(4) 
Self-support  plan:  1612(b)(4)(A) 
Vocational  rehabilitation  referral: 
1615(a) 


Blood 

Deductible:  1813(a)(2);  1833(b); 

1866(a)(2) 
Replacement:  1833(b)(4) 
Board  of  Trustees  of  Trust  Fund: 

1817(b);  1841(b) 
Board  of  Trustees  of  Trust  Funds 
Authority  to  prescribe  method  of 

determining  costs:  201(g)(4) 
Cost  of  processing  tax  returns: 

201(g)(4) 
Duties:  201(c) 
Managing  trustee:  201(c) 
Report  to  Congress:  201(c) 
Secretary  of:  201(c) 
Bona  Fides 
Public  service  employment:  433(f)(2), 
(f)(3) 

Bond 

Certifying  officer:  1816(h);  1842(d) 
Disbursing  officer:  454(14);  1816(h); 
1842(d) 

Financial  security;  home  health 
agency:  1861(o)(7) 

Money  handlers:  454(14) 
Braces:  1861(s) 
Bribe 

Penalties:  208;  1905(b) 
Burden  of  Proof 

Disability:  223(d)(5) 

State  payment  to  Treasury 
Department:  218(q)(l) 

Substantial  services  in  self- 
employment:  203(f)(4)(A) 

Wages  earned  in  different  period: 
203(f)(6) 

Work  deductions:  203(h)(3) 

Worked  for  wages:  203(f)(4)(B) 
Burial  Expenses 

Lump  sum;  no  body:  202(i)(3) 

c 

Calendar  Quarter 

Definition:  213(a)(1);  407(d)(2) 
California 

Firefighter  or  police  officer:  218(p) 
Capital  Expenditure 

Definition:  1122(g) 

Lease;  alternative:  1122(a) 

Limitation  on  Federal  money:  506(g); 
1122 

Capital  Gain  or  Loss 

Net  earnings  from  self-employment 
exclusion:  211(a)(3) 
Care  and  Services 

State  plan  requirement:  1902(a)(13) 

See  Services 
Carrier 

Contract  requirements:  1842(b) 

Definition:  1842(f) 

Liability:  1842(e)(3) 

Public  inspection  of  performance 

evaluation  report:  1106(d) 
Use  in  medical  insurance  payments: 

1842 
Case  Plan 

Definition:  475(1) 


xxii 


INDEX  TO  SOCIAL  SECURITY  ACT 


Case  Review  System 

Definition:  475(5) 
Catastrophe 

Disaster  relief:  1612(a)(2)(A) 
Censorship  Law  Violation 

Conviction;  earnings  record  deletion: 
202(u)QXA) 
Certificate  of  Election;  Payment 
Reduced  for  Age 
Deemed  filed:  202(q)(5)(C) 
Effective  date:  202(q)(5)(B) 
Filing:  202(qX5)(A) 
Certification 
Care  needed:  1814  (a)(end);  1835(a)(2), 

(aXend);  1903(g)(1)(A) 
Health  care  organization;  PSRO 

review;  effect:  1152(e) 
Unemployment  Compensation  Funds 
Cause  for  not  certifying:  303(b),  (c), 
(eX2) 

Requirement  for  withholding 
certification:  304(d)(1) 

Certify 
Alien  left  U.S.:  202(t)(8) 
Amounts  to  be  transferred  between 

trust  funds:  201(g)(1)(B) 
Coverage;  foreign  government: 

21(KaX12)(B) 
Delinquent  child  support  for  IRS 

collection:  452(b) 
Entitlement  of  another  spouse: 

216(h)(1)(B) 
Information  about  U.S.  veteran: 

217(a)(3),  (e)(3) 
Information  for  title  II 

administration:  205(p)(2) 
Internee  (Japanese)  credit  period: 

231(b)(3) 
Medicare  supplemental  policy: 

1882(c),  (i)(2)(A) 
Public  Health  Service  wages: 

215(h)(1) 

Secretary  HHS;  civil  action  for  child 

support:  460 
Skilled  nursing  facility:  1910 
State  to  Secretary 

Funds  not  used  for  pilot  study: 
1620(b)(3) 
Wages  to  Secretary  of  Treasury: 
201(a)(3),  (a)(4),  (b)(1),  (b)(2) 
Certifying  Officer  Function 
Attorney  Fees 
Court  award:  206(b)(1) 
Departmental  award:  206(a) 
Bond:  1816(h);  1842(d) 
Check  for  joint  payment:  205(n) 
Expedited  Payment 
Preliminary:  205(q)(3) 
Regular:  205(q)(2) 
Liability 

Early  delivery  of  benefit  check: 
708(b) 

Expedited  payment  incorrect: 
205(q)(4) 

Incorrect  date  of  death  furnished 
by  Defense  Department: 
204(a)(1) 


Certifying  Officer  Function — Con. 
Liability — Con. 
No  knowledge  of  legal 

incompetency:  205(k) 
Railroad  jurisdiction:  210(1)(4)(B) 
Standard:  1816(i)(l);  1842(e)(1); 
1870(d) 

Waiver;  death  of  overpaid  person: 
204(c) 

Secretary  HHS:  202(j)(D;  204(a)(1); 
205(i),  (k),  (n),  (q)(2),  (q)(3);  206(a), 
(b)(1);  210(1)(4)(B);  217(a)(2),  (b)(2), 
(e)(2);  218(h)(3),  (j);  221(e); 
231(b)(3);  1003(b)(2) 
Secretary  of  Labor 
Adjustment  of  unemployment 

funds:  1202 
Advance;  unemployment  funds: 

1201(a)(2)(B) 
Limitation  on  advanced  funds: 
1201(a)(2) 
Social  security  benefits:  202(j)(D; 
State 
205(i) 

Adjusted  payment:  218(j);  221(e) 
Refund  of  overpayment:  218(h)(3) 
Withholding  Further  Payment  Certification 
Another  Federal  agency  paying: 

217(a)(2),  (e)(2);  231(b)(3) 
Litigation:  205(i) 

Veterans  Administration  paying: 
217(b)(2) 
Cessation  of  Disability 

Suspension  of  payments:  225(a) 
Charge 

Customary,  medical:  1814(b);  1835(c) 

Excessive,  medical:  1862(d)(1)(B); 
1866(a)(2)(B) 

Medical  assistance:  1902(a)(10),  (a)(14) 

Prohibited:  2(a)(ll)(B);  1602(a)(15)(B)* 

Reasonable:  1902(a)(30) 
Charging  Excess  Earnings 

Annual  earnings  test;  work 
deductions:  203(f)(1) 

Spouse  deemed  entitled:  203(b) 
Check 

Delivery  date:  708(a) 

Joint 

Record  of:  406(b)(end) 
Vendor  and  payee  for  recipient: 
406(b)(end) 
Legal  representative;  settlement  of 

claim:  1111 
Negotiated;  expedited  payment 
procedure  does  not  apply: 
205(q)(5) 

Not  deliverable  or  negotiable  for  full 
value;  31  USC  123:  202(t)(4), 
(tXlO) 

Superendorsement:  205(n) 
Unnegotiated;  beneficiary  dead: 

204(a)(2) 

Child 

Custody;  parental  kidnaping:  463 
Definition:  216(e);  1614(c) 
Supplemental  security  income: 
1614(c) 
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Child— Con. 
See  Services;  Child  Health  Services; 
Crippled  Child 
Child-Care  Institution 
Definition:  472(c)(2) 
Foster  care  payments:  472(a)(3) 
Standards:  471(a)(10),  (a)(ll); 
2003(d)(1)(F) 
Child-care  services:  2002(a)(1) 
Child  Custody 

Federal:  1101(d) 
Child  Day  Care  Services 
Federal  payment  limit:  2002(a)(17) 
General:  422(b)(3);  2002(a)(9); 
2003(d)(1)(G);  2007 
Child,  Dependent 
Abandoned:  402(a)(ll) 
Abused:  402(a)(16);  425(a)(1);  471(a)(9) 
Adoption:  425(a)(1) 
Adoption  assistance  payments:  473 
Care  and  protection;  relative 

working:  409(a)(4) 
Child  does  not  cooperate  in  getting 

support:  406(f) 
Child  Support 
Plan;  State:  454 
Program;  detailed  report  to 
Congress:  452(a)(10) 
Child  welfare  services:  425(a)(1) 
Cooperation  in  getting  parental 
support:  402(a)(26)(B);  406(f) 
Deemed  dependent:  472(h);  473(b) 
Deemed  eligible  for  AFDC  payment: 
473(b) 

Definition:  406(a);  407(a) 
Delinquency:  425(a)(1) 
Delinquent:  472(c) 
Delinquent  support  collection  by 

Internal  Revenue  Service:  452(b) 
Demonstration  project:  426 
Deserted:  402(a)(ll) 
Disclosure  of  information;  court 

action:  402(a)(16) 
Earned  income  disregard:  402(a)(8)(A) 
Effect  of  State  law  on  Federal 

contribution:  404(b) 
Exploitation:  402(a)(16);  425(a)(1); 

471(a)(9) 
Family  breakup:  425(a)(1) 
Father  Unemployed 
Refuses  work:  407(b)(2)(C)(ii) 
State  plan  requirement:  407(b) 
Foster  home  care:  402(a)(20); 

406(b)(2)(D);  425(a)(1);  472 
Future  needs:  402(a)(8)(B)(i),  (a)(8)(C) 
Handicapped:  425(a)(1) 
Homeless:  425(a)(1) 
Income  exceeds  need:  402(a)(8)(D) 
Neglect:  402(a)(16);  425(a)(1);  471(a)(9) 
Parent  Locator  Service;  child  support 

program:  452(a)(9);  453 
Paternity  Establishment 
Child  support  program:  452(a)(7) 
State  plan  requirement: 
402(a)(26)(B) 
Placement  agreement:  472(a) 
Protective  payment:  402(a)(26)(B) 
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Child,  Dependent — Con. 

Purpose  of  payment:  406(b)(end) 
Registration  of  father;  work  incentive 

program:  407(b)(2)(CXi) 
Research  project:  426 
Separated  from  family:  425(a)(1) 
Shelter  allowance:  412 
Special  Needs 

Adoption  assistance:  473(a)(1)(C), 

(a)(4) 
Criteria:  473(c) 
State  law  effect  on  Federal 

contribution:  404(b) 
Student:  402(a)(8)(A) 
Support 

Right;  assignment  to  State: 

402(a)(26)(A) 
Standards:  452(a)(1) 
Training  project:  426 
Use  of  benefit:  405 
Work  refusal:  402(a)(19)(F) 
See  Foster  Home  Care 
Child  Health  Screening  Service 

Federal  contribution:  403(g) 
Child  Health  Services 

See  Services;  Child  Health 
Child,  Illegitimate 
Notice  to  State  child  support 

collection  agency:  402(a)(ll) 
Paternity  establishment:  454(4)(A) 
Child  in  Care 
Alien  suspension  provision 

applicable:  202(t)(7) 
Child  considered  not  entitled;  refused 

rehabilitation  services:  203(c) 
Deductions:  203(c) 
Mother  Benefits 
Entitlement  requirement: 

202(g)(1)(E) 
Surviving  divorced  mother: 
202(g)(1)(F) 
Penalty  for  failure  to  report  timely: 
203(g) 

Report  obligation:  203(g);  208 
Student  not  "child":  202(s)(l) 
Widow;  amount  of  benefit: 

202(q)(5)(D) 
Wife 

Amount  of  benefit:  202(q)(5)(A)(ii) 
Condition  of  entitlement: 

202(b)(1)(B) 
Divorced;  condition  of  entitlement: 
202(b)(1)(B) 
Child's  Insurance  Benefit 
Adopted  child:  216(e) 
Age 

Deemed  attainment:  202(d)(7)(D) 
Entitlement  Factor 

At  application:  202(d)(1)(B) 
18:  202(d)(1)(E) 
22:  202(d)(1)(F) 
Alien  nonpayment:  202(t) 
Amount  of  Benefit 

Increased;  simultaneous 
entitlement:  202(k)(l); 
203(a)(3)(A) 
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Child's  Insurance  Benefit — Con. 
Amount  of  Benefit — Con. 
Normal 
Worker  alive:  202(d)(2) 
Worker  dead:  202(d)(2) 

Child's  own  OAIB/DIB: 

202(k)(3)(A) 
Maximum:  203(a) 
Survivor  minimum:  202(m)(l) 
Application 
Entitlement:  202(d)(1)(A) 
Filed  with  Veterans 

Administration:  202(o) 
Reentitlement:  202(d)(6) 
Cessation  of  disability  of  worker: 
225(a) 

Child;  definition:  216(e) 
Death  of  disabled  Child  spouse: 

202(d)(5) 
Deduction 
Amount:  203(b),  (c),  (d);  222(b) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c) 
Insured  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(d)(1) 
Rehabilitation  services  refused: 
222(b) 

Spouse  (Insured)  Worked 
7-day  test:  203(d)(2) 
Deemed  entitled  on  spouse's  earnings 

record:  203(b) 
Dependency 
Adopted  child:  202(d)(3),  (dX8) 
Entitlement  requirement: 

202(d)(1)(C) 
Grandchild:  202(d)(9) 
Natural  child:  202(d)(3) 
Stepchild:  202(d)(4) 
Stepgrandchild:  202(d)(9) 
Time:  202(d)(1)(C) 
Worker:  216(e) 
Deportation  of  worker;  effect  of 

absence  from  U.S.:  202(n)(l)(B) 
Disability 
Cessation:  202(d)(1)(G),  (d)(5)(end), 

(d)(6)(E);  223(e);  225(a) 
Definition:  216(i) 
Entitlement  factor:  202(d)(1)(B) 
Felony  conviction;  nonpayment: 
223(f) 

Period  of  trial  work:  222(c)(3) 
Time:  202(d)(1)(B),  (d)(1)(F),  (d)(1)(G), 
(d)(6) 
Entitlement 
Month:  202(d)(1) 
Requirements 
Initial:  202(d)(1) 
Reentitlement:  202(d)(6) 
Facility-of-payment  provision:  203(i) 
Full-Time  Student 

Age  22  attainment  deemed: 

202(d)(7)(D) 
Deemed:  202(d)(7)(B) 
Defined  in  regulations:  202(d)(7)(A) 
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Child's  Insurance  Benefit — Con. 
Full-Time  Student— Con. 
Educational  institution;  definition: 

202(d)(7)(C) 
Employer  payment:  202(d)(7)(A) 
Illegitimate:  216(h)(3) 
Insured  status  requirement:  202(d)(1) 
Marital  Status 
Entitlement:  202(d)(1)(B) 
Marriage  of  disabled  child:  202(d)(5) 
Reentitlement:  202(d)(6) 
Nonpayment,  worker's  substantial 

gainful  activity:  223(aXD 
Railroad  insured  status:  202(1) 
Rehabilitation  services  refused:  222(b) 
Relationship 
Adopted:  202(d)(3),  (d)(8);  216(e), 

(h)(2) 
General:  202(d)(1) 
Grandchild:  216(e) 
Illegitimate:  216(e),  (h)(3) 
Natural;  defective  ceremonial 

marriage:  216(h)(2)(B) 
Stepchild:  216(e),  (h)(2) 
Stepgrandchild:  216(e) 
Worker:  216(e),  (h)(2) 
Report  obligation:  203(g),  (h)(1)(A), 

(h)(3);  208 
Simultaneous  entitlement:  202(k)(l) 
Steprelationship  duration 

requirement:  216(k) 
Substantial  gainful  activity: 

202(d)(l)(end) 
Termination  Event 
Age  18:  202(d)(1)(E) 
Age  22:  202(d)(1)(F),  (d)(7)(D) 
Cessation  of  Disability 
Beneficiary:  202(d)(1)(G) 
Child  spouse:  202(d)(5),  (s)(3) 
Death  of  beneficiary:  202(d)(1)(D), 

(dXIXend) 
Disabled  child;  marriage:  202(d)(5) 
Entitlement  to  OAIB/DIB: 

202(kX3)(A) 
Marriage 
Disabled  Child:  202(d)(5) 
Student  Child:  202(s)(2) 
Under  18  Child:  202(d)(1)(D) 
Student;  not  full-time:  202(d)(1)(F) 
Termination  of  entitlement  of 
worker:  202(d)(1) 
Termination  month:  202(d)(1) 
Child  Support 
Definition:  462(b) 

Garnishment  regulations;  authority: 
461(a) 

One-third  exclusion:  1612(b)(9) 

Standards:  452(a)(1) 
Child  Support  Collection  Agency 

Notice,  prompt:  402(a)(ll) 
Child  Support  Obligations 

Definition:  303(e)(1) 
Child  Support  Program 

Amounts  collected  and  disbursed; 
national  records:  452(a)(6) 

Amounts  exempt  from  garnishment: 
462(g) 
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Child  Support  Program — Con. 
Appropriation:  451 

Approval  of  State  agency  operational 

plan:  452(a)(2) 
Assignment  of  Right  to  State 
Collection:  456 

Eligibility  condition:  402(a)(26)(A) 
Audit  of  State  program:  452(a)(4) 
Automatic  data  processing:  452(d) 
Child  fails  to  cooperate:  406(f) 
Child  support  collection  agency: 

402(a)(ll) 
Collecting  delinquent  child  support: 

452(b) 

Collection;  report  to  Congress: 

452(a)(end) 
Cooperation  in  getting  parental 

support:  402(a)(26)(B);  406(f) 
Court  expenses:  455(c) 
Definitions:  462 
Disclosure  of  Information 
Federal  employee  liability:  459(c) 
UC:  303(e)(1) 
Distribution  of  support  collected:  457 
Enforcement:  454(16) 
Establishing  child's  paternity: 

452(a)(1) 
Federal  contribution  effect: 

403(b)(2)(C),  (h) 
Federal  court  enforcement  aid: 

452(a)(8) 

Garnishment;  consent  of  U.S.:  459(a) 
HHS  organization  unit:  452(a) 
Incentive  payment  for  support 

collection:  458 
Income  included  as  grant  to  State: 

402(a)(28) 
Information  requirement  by 

Secretary:  455(d) 
Jurisdiction;  U.S.  District  Court:  460 
Liability  for  amount  garnished:  459(f) 
Locate  absent  parents:  452(a)(1) 
Management  information  system: 

454(16)(A)(i) 
Notice  of  garnishment  of  payment: 

459(d) 

Obtain  child  support:  452(a)(1) 
Parent  Locator  Service:  452(a)(9);  453; 

454(17) 
Payment  to  State:  455 
Pay  schedule  not  affected  by 

garnishment:  459(e) 
Penalty  applicability;  determine: 

452(a)(4) 
Priority;  multiple  garnishment 

services:  461(c) 
Recordkeeping:  452(a)(5) 
Reduction;  applicable  provision  of 

law:  404(d) 
Regulations  Authority 

Executive  branch;  President: 

461(a)(1) 
Judicial  branch;  Chief  Justice: 
461(a)(3) 

Legislative  branch;  Speaker  and 
President  pro  tern:  461(a)(2) 
Regulations  required  provisions: 
461(b) 


Child  Support  Program — Con. 
Report  to 

Congress:  452(a/10) 
HHS:  452(a)(5) 
Revolving  fund;  delinquent  child 
support  collected  by  IRS: 
452(c)(1) 
Service  of  Legal  Process 
Against  U.S.:  459(b) 
Response:  459(d) 
Social  security  earnings  record 

information:  402(a)(29) 
State  compliance  effort:  404(c) 
State  Plan 

Requirement:  402(a)(27);  454 
Review  and  approval:  452(a)(3) 
Support  collection;  incentive:  458 
Technical  Help 
Collection  system:  452(a)(7) 
Establishing  paternity:  452(a)(7) 
Transfer  of  collections  from 

general  fund  to  revolving  fund: 
452(c)(2) 
Child  Welfare  Services 
Definition:  425(a)(1) 
See  Services;  Child  Welfare 
Child  with  Special  Needs 

Definition:  473(c) 
Chiropractor  Services 
Definition:  1905(g) 
Physician:  1861(r)(5) 
Christian  Science 

Exemption;  religious  belief:  515 
Practitioner;  trade  or  business 

exclusion:  211(c)(5),  211(end) 
Sanatorium 

Capital  expenditure;  exclusion: 
1122(h) 

Exempt  from  PSRO  activities:  1170 
Hospital:  1861(e)(end) 
Not  nursing  home:  1908(e) 
Skilled  nursing  facility  or  nursing 
home:  1902(a)(end) 
Citizenship 

Eligibility  requirement:  2(b)(3);  4(1); 
1002(b)(2);  1004(1);  1404(1); 
1602(b)(3)*;  1614(a)(1)(B) 
Employer:  210(a) 

Nonpayment  to  State;  violation:  4; 

1004;  1404 
Rehabilitation  services:  222(d)(2)(C) 
Self-employment  income:  211(b) 
Special  age  72  benefits:  228(a)(3) 
City  Salesperson 

Employee:  210(j)(3)(D) 
Civil  Liability 

Whistleblower  protection:  1167 
Civil  Service 
Annuity;  effect  on  veteran  benefits: 

217(f)(1) 
Employee;  exclusion  from 

employment:  210(a)(6)(A) 
Offset;  government  benefit: 

202(b)(4)(A),  (c)(2)(A),  (e)(8),  (f)(2), 

(g)(4) 


xxvi 


INDEX  TO  SOCIAL  SECURITY  ACT 


Civil  Service  Commission 
Certify  to 
Secretary;  costs  incurred:  1841(h) 
Secretary  of  Treasury;  amount  for 
transfer:  1840(d)(2) 
Determine 
Deduction  of  premium:  1840(d)(1) 
Claim 

Adjudication  authority:  205(b) 
Overpayment  adjusted  against 

amount  due:  1914(f) 
Provider  of  services:  1835(a) 
See  Disclosure  of  Information 
Claimant 
Deceased;  overpayment:  2(a)(ll)(E); 

3(b)(2);  204(a);  1602(a)(15)(D)*; 

1902(a)(18) 
Disabled;  expedited  payment: 

205(q)(5) 
Potential;  services  to  prevent 

dependency:  1603(a)(4)* 
Threatened;  penalty:  206(a) 
See  Disclosure  of  Information 
Claims  Payment  Time 
Check  delivery  date:  708 
Schedule 
State  plan  requirement:  1902(a)(37) 
Waiver;  Secretary:  1902(a)(end) 
Clergyman 
Employment:  210(a)(8)(A) 
Net  earnings  from  self-employment: 

211(a)(7) 
Trade  or  business  exclusion: 

211(c)(2)(D),  (c)(4),  211(end) 

Clinic 

Consultative  services  by  State: 

1902(a)(24) 
Outpatient  services;  payment  toward: 

1605(b)(4)* 
Provider  of  services:  1835(a)(2); 

1861(p);  1864(a);  1866(e) 
Services  included  in  medical 
assistance:  6(b)(4) 
Closely  Related  Family  Members 

Definition:  412(b) 
Coast  and  Geodetic  Survey 

Service  in  uniformed  services:  210(m) 
Coast  Guard  Exchange  Employee 

Employment:  210(a)(6)(B)(v) 
Collateral  Source 

Information  verification:  1631(e)(1)(B) 
Collection 

Delinquent  child  support  through 

IRS:  452(b) 
Overpayment:  1914 
System;  technical  help;  child  support 
program:  452(a)(7) 
Colleges,  Multiple 

Separate  retirement  system  deemed: 
218(d)(6)(B) 
Colocation 

Work  incentive  program:  402(a)(19)(G) 
Combined  Earnings  Records 
Child  entitled  on  2  or  more  accounts: 
203(a)(3)(A) 
Comfort 

Personal  items:  1862(a)(6) 


Commission-Driver 

Employee:  210(j)(3)(A) 
Commissioner  of  Social  Security 
Appointment:  701 
Determine;  effect  of  vocational 

rehabilitation:  225(b) 
Duty;  rehabilitation  of  disabled 

beneficiary:  1631(a)(6)(B) 
Secretary,  Board  of  Trustees:  201(c) 
Common-Law  Relationship 
Employment:  210(j)(2) 
Marriage:  216(h) 
Communications  Training 

Work  incentive  program:  433(d) 
Communist  Organization 
Exclusion  from  employment: 
210(a)(17) 
Community  Property  Income 

Net  earnings  from  self-employment: 
211(a)(5) 
Community  Residence 

Public  institution:  1611(e)(1)(C) 
Community  Service  Aide 
Administration  of  State  plan: 

1902(a)(4) 
Child  welfare  services:  422(b)(4) 
Recipient  used  as:  2(a)(5); 

1402(a)(5)(B);  1602(a)(5)(B)* 
State  plan  administration: 

1002(a)(5)(B) 
State  services:  505(a)(3) 
Community  Work  and  Training 
Programs 
Child  care  and  protection:  409(a)(4) 
Federal  contribution;  limit  on:  409(b) 
Health  and  safety  requirement: 

409(a)(1)(A) 
Pay  rate:  409(a)(1)(B) 
Program  coordination;  overall: 
409(a)(6) 

Registration;  public  employment 

office:  409(a)(2) 
State 

Payment  to;  effect  on:  409(a) 
Training  facilities;  maximum  use 
of:  409(a)(3) 

Work 

Bona  fides:  409(a)(1)(C) 
Expenses:  409(a)(1)(D) 
Opportunity  for  regular  work: 

409(a)(1)(E) 
Refusal;  good  cause:  409(a)(1)(G) 
Workmen's  compensation  coverage: 
409(a)(1)(F) 
Compensation 

Definition:  1201(a)(3)(C) 
Compliance 

Failure  to  follow  State  plan:  1404; 

1603(c)(2)*;  1604* 
Payment  to  State:  2003(c)(2) 
Comprehensive  annual  services 

program:  2004(2);  2004(4) 
Comprehensive  Mental  Health 
Program 

State  plan  requirement:  1902(a)(21) 
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Comprehensive  Outpatient 
Rehabilitation  Facility 
Definition:  1861(ccX2) 
Comprehensive  Outpatient 

Rehabilitation  Facility  Services 
Definition:  1861(ccXD 
Comptroller  General  of  U.S.:  Authority 
Obtain  documents:  1861(vXlXD 
Subpena:  1125(a) 
Computation  Base  Years 
Definition:  215*"b w 2 j*Bxii» 
Primarv  insurance  amount:  2 1  5j "b  *  3 ' , 
(bX4) 

Computation  of  Benefit 
Amount  of  benefit;  10-cent  rounding: 
215(g) 

Minimum  survivor  benefit:  202* m' 
Primary  Insurance 

Amount:  21 5' a< 

Benefit:  215^  d 
Public  Health  Service  reserve  officer: 
215(h) 

Rounding  to  nearest  dollar: 

215(a)(l)(B)<iii) 
See  Primary  Insurance  Amount 
Computation  of  pavment  to  State: 

403(aXD;  1903(a) 
Concealment 

Penalties:  20S 
Conditional  Payment 

Disposition  of  resource:  1613  b 
Conditions  of  Payment  for  Services 

Hospital  benefits:  1814 
Confidentiality 

Medical  record  in  GAO:  1125(c) 
Conflict  of  Interest 
Advisory  Council  on  Public  Welfare: 
1114(hX2) 
Congress 
Annual  Report 

AFDC  programs  and 

administration:  402' c 
Child  support  program:  452(aX10) 
Work  incentive  program:  by 
Secretary  of  Labor:  440 
Disapproval  of  proposed  totalization 

agreement:  233{e)<2' 
Intent 

Home  dialvsis  or  transplant: 
1881(cX6) 
Notice  from  Secretary; 

reasonableness  of  PSRO 
requirements:  1171(dX3XB) 
Notify,  about 
Actuarial  assumptions  and 

methodology:  215(iX2)(CXii) 
Actuarial  estimate  of  effect  of 

increase:  215(iX2XC)(ii) 
Amount  of  benefit  increase: 

2156X2X063 
Base  quarter  is  cost-of-living 

computation  quarter: 

215(i)(2XCXii) 
Estimate  of  how  cost  will  be  met:  ' 

215(iX2XCXii) 
Increase  in  exempt  amount:  annual 

earnings  test:  203(f)(8XB^ 


Congress — Con. 
Policy  of 
Rehabilitation  services;  disabled 

people:  222'  a  I 
State  retirement  system; 

nonimpairment:  218<dX2) 
Recommendations  to,  from 
National  Professional  Standards 

Review  Council:  1 163/ ex 4 > 
Secretary  HHS:  1881(c)(6) 
Report  to  by 
Board  of  Trustees 

Status  of  trust  fund:  201'c*2>; 

1817fbX2);  1841ib»2< 
Trust  fund  too  low:  201  c3  : 
ISlTb'S  ;  1S41  b-3 
Secretarv  HHS 
Addicts:  161Kex3xB> 
Administration  of  Act:  704 
Annual  report  on  PSRO 

program:  1172 
Appeal  hearings:  1129(b)(3) 
Approval  of  certain  projects: 
1120(b) 

Collection  of  overpayments: 

1129(h)(4) 
CPI  excess:  215 ■:  ■  2  ■  C  ■  i 
Coordinated  audits:  1129(bX3) 
End  stage  renal  disease  program: 

1881(g) 

Experiments  conducted:  1581  f  * 
Medical  and  social  services  pilot 

program:  1620(f) 
Medical  assistance:  1903'  g » 6 
Medicare  Supplemental  Policy 
Certification  ar.d  cena.ties 

1882(fX2) 
Regulatorv  program: 
1882(fXlXO 
Reduction  in  State  pavment  not 

applicable:  1903  r"«5  -  B 
State  systems:  1903'  r  K  6  *  J 
Studies  and  recommendations: 
1875 

Title  XX  services  program: 
2006(c) 

Totalization  agreement:  233'  eXU 
Trust  funds:  201(c) 
Supplemental  Health  Insurance 

Panel:  1SS2  :>2>B 
Reservation  of  power:  Social  Security- 
Act:  1104 
Send  to 
Agreement  to  establish 
totalization:  233(e)(1) 

Consider 
Agreement  between  hospital  and 

facility:  1861(1) 
Alien  nonresident:  211'b»end' 
Benefits  payable;  increased:  203- a" 5 
Child  not  entitled:  no  child  in  care: 

203(c) 

Compensation  bv  HMO: 

1876(a)<3xC<"iv' 
Coverage:  public  transportation; 

when  acquired:  210<kx4*B 
Disabled;  SGA:  1619(a) 
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Consider — Con. 
Disenrollment:  1838(b) 
Engaged  in  noncovered  remunerative 

activity:  203(k) 
Expenses  incurred:  1833(c),  (g) 
Facility  located  in  designated  area: 

1861(aa)(2) 
Full  charge  for  laboratory  tests: 

1833(h) 

HMO,  nonurban  geographic  area: 

1876(i)(2XA) 
Member  of  retirement  system;  voting: 

218(d)(7) 
Month  of  attainment  of  age  70; 

deductions  from  benefits:  203(j) 
Non-Federal  contribution:  443 
Not  disabled;  proof  required:  223(d)(5) 
Paid  to  employee:  1101(c) 
Physician:  1173 
Psychiatric  hospital:  1861(f) 
Tips;  wages:  209(end) 
Tuberculosis  hospital:  1861(g) 
World  War  II  veteran;  allied  armed 

forces:  217(h)(1) 
Year  of  death  or  eligibility: 

215(b)(3)(A)(ii)(I) 
See  Deem 
Conspiracy  to  Defraud 
Penalties:  208 
See  Deem 
Constitute 
Covered  transportation  service:  210(k) 
Obligation  to  State;  child  support 

assigned:  456(a) 
See  Deem 
Consultation  with  State  Agency 
Conditions  for  provider  of  services: 

1863 

Consultative  services:  1864(a); 

1902(a)(24) 
Consumer  Price  Index 
Allotment  for  adoption  assistance 

and  foster  care:  474(b)(4)(B) 
Cost-of-living  increase:  215(i)(D(B), 
(iXIXO 

Definition;  quarter:  2002(a)(2)(B)(i)(II) 
Indexed  ceiling  amount: 

2002(a)(2)(B)(i)(II) 
Inflation  rate;  alternative: 
2002(a)(2)(B)(ii) 
Continuing  Disability  Investigation 

Requirements:  221(i)(sic) 
Continuous  Period  of  Eligibility 

Definition:  1839(f) 
Contract 

Authority  to  request  documents: 

1861(v)(l)(I) 
Carrier 

Medical  benefits:  1842 
State  Authority 
Break:  1903(n) 
Refuse:  1903(n) 
See  State  and  Local  Coverage 
Contribution  ' 

Medical  insurance  benefits:  1831; 
1844 

Contribution  and  Benefit  Base 
Adjustment  method:  230(b) 


Contribution  and  Benefit  Base— Con. 
Cost-of-living  increase;  November 

Federal  Register:  230 
Employee  Retirement  Income 

Security  Act  of  1974:  230(d) 
Rounding:  230(b) 
Specified  for  certain  years:  230(c) 
Control 

Disclosure  of;  health  facilities:  1124(a) 
Disclosure;  medical  institution: 
1126(a) 
Controversy 
Over  $100;  hearing:  1842(b)(3)(C); 

1869(b)(2);  1876(f) 
Over  $1,000;  court  review:  1869(b)(2); 
1876(f) 
Cooperation 
Child  support;  interstate 
enforcement:  454(9) 
Corporation 

Definition:  1101(a)(4) 
Corporation  Wholly  Owned  by  States 
Exclusion  from  employment: 
210(aX6XBXi) 

Cost 

Definition:  1903(h)(4) 
Demonstration  project;  SSI:  1110(b)(1) 
Disclosure  of  information;  pay  for 

service:  1106(b) 
Effectiveness;  PSRO  evaluation: 

1154(f) 
Institutional  Care 
Patient;  mental  disease  institution: 
1602(a)(16XD)* 
Medical  Care 
Income  exclusion:  1903(f)(2) 
Reimbursement:  1902(a)(ll) 
State  plan  requirement;  charges: 
1902(a)(10) 
Method  of  Determining 

Board  of  Trustees:  201(g)(4) 
Reasonable 
Bonds:  1861(v)(l)(H)(i) 
Definition:  1861(v) 
Escrow  account:  1861(v)(l)(H)(i) 
Extended  care  services:  1883(a)(2) 
Inpatient  hospital  services:  505(a)(6) 
Medical  service:  1814(b) 
Nonprofit  hospital;  gifts:  1134 
Provider:  1861(v)(l)(I) 
Cost  Differential 

Definition:  1903(h)(3) 
Cost-of-Living  Adjustment 
Indexed  ceiling  amount;  relationship: 

2002(a)(2)(B)(iXH) 
May  Federal  Register 
Aid  to  families  with  dependent 

children:  402(a)(23) 
Applicability 
After  1978:  215(i)(2)(A)(ii)(end), 

(i)(2)(A)(iii),  (i)(2)(A)(iv) 
Base  quarter:  215(i)(l)(A) 
Before  1979;  table  of  benefits; 
family  maximum:  215(i)(4) 
Benefit  adjustment:  215(i)(3);  1617 
Computation:  215(i)(2)(A) 
Computation  quarter:  215(i)(l)(B) 
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Cost-of-Living  Adjustment — Con. 
May  Federal  Register — Con. 

Consumer  Price  Index:  215(i)(lXB), 
(iXIXC) 

Contribution  and  benefit  base: 
230(a) 

Cost-of-living  computation  quarter: 

215(i)(l)(B) 
Effective  date:  215(a)(2)(B), 

(i)(2)(A)(ii) 
Minimum  benefit;  age  reduction; 

effect:  202(m)(3) 
Percentage  of  increase;  table  of 

benefits;  maximum;  Special 

Minimum  Benefit  table;  after 

1978:  215(iX2)(D) 
Report  to  Congress:  215(i)(2)(C) 
Special  Age  72  payment:  228(b) 
SSI:  1617 

Transitional  insured  status:  227(a) 
November  Federal  Register;  indexing 
workers'  earnings:  215(a)(1)(D) 
Cost-of-Living  Computation 
Quarter 
Definition:  215(i)(l)(B) 
Cotton  Ginning 

Agricultural  labor:  210(f)(3) 
Counseling 

Work  incentive  program:  433(a),  (d) 
Countable 

Quarter  of  coverage:  213(a)(2)(B)(v) 
Court  [Review] 
Appeal  from  decision  of  Secretary: 

1631(cX3) 
Assignment;  right  to  payment: 

1815(c);  1842(bX5);  1902(aX32XB); 
1912(a)(lXA) 
Attorney  fee  award:  206(b) 
Authority  of  court:  205(g) 
Authorized  person;  Parent  Locator 

Service:  453(c)(2) 
Child;  abuse,  exploitation,  neglect: 
402(a)(16) 

Child  support:  452(a)(8),  (b);  454(4XB), 

(9)(C);  460;  462(e) 
Complaint:  205(g) 
Compliance  with  subpena:  205(e) 
Comptroller  General;  subpena 

authority:  1125 
Contempt;  refusal  to  obey  subpena: 

205(e) 

Conviction;  subversive  activity: 

202(uXD 
Cooperative  arrangement;  child 

support:  454(7) 
Disability  determination:  221(d) 
Disclosure  of  information: 

1166(b)(end) 
Effect  of  change  in  Secretary's 

decision:  1116(d) 
Exclusion  from  participation; 

physician  or  provider:  1160(bX4) 
Federal 
Child  support  enforcement: 

454(4)(B) 
Jurisdiction;  child  support:  460 
Parental  support;  child  support 
program:  452(aX8) 


Court  [Review] — Con. 

Federal  payment  toward  State  costs: 

455(c) 
Filing  for:  205(g) 

Final  decision  of  Secretary:  205(cX8) 
Finality  of  court  decision:  205(q) 
Foster  home  care:  472(e) 
Garnishment:  461(aX3),  (bX3) 
General:  205(c)(8),  (g);  1116(aX3),  (aX5) 
Health  insurance:  1869(c);  1876(f) 
Intermediate  care  facility:  1910(cX2) 
Jurisdiction;  appeal:  1116(aX5) 
Legal  guardian  or  representative: 

1006(4) 
Legal  Process 

Definition:  462(e) 
Lien:  2(a)(ll)(E);  1602(aX15XD)*; 

1902(a)(18) 
Nonpayment  for  health  care  services: 

1159(b) 

Physician;  exclusion  from  medicare- 

medicaid:  1128(c) 
Power  of  court:  205(g) 
Provider  of  services:  1816(eX3XA) 
Provider  Reimbursement  Review 

Board:  1878(f) 
Reasonableness  of  PSRO 

requirements:  1171(dX3XA) 
Remand  to  Department 
Evidence  limitation:  205(g) 
General:  205(g) 
Revocation  of  voluntary  placement 

agreement:  472(g) 
Secretary;  change  in:  205(g) 
Separability  of  Act  1103 
Skilled  nursing  facility:  1910(cX2) 
Social  Security  number;  U.S.  policy: 

205(c)(2)(C) 
State  plan  determination  of 

Secretary:  1116(aX3) 
State  request;  Department  decision: 

218(t) 
Subpena 
Authority  to  serve:  205(d) 
Comptroller  General  of  U.S. 
Authority:  1125(a) 
Contumacy:  1125(b) 
Exemption  of  medical  records  in 
GAO:  1125(c) 
Evidence:  205(d);  1631(dXD 
Manner  of  service:  205(d) 
Medical  record  in  GAO:  1125(c) 
Patient  record  exemption:  1166(d) 
Penalty  for  refusal  to  obey:  205(e); 

1631(dXD 
Place  of  attendance:  205(d) 
Refusal  to  obey:  205(e);  1631(dXD 
Witness:  205(d);  1631(dXD 
Substantial  evidence  rule:  205(g); 

1116(aX4) 
Subversive  activity;  conviction: 

202(uXD 
SSI:  1631(cX3) 

Unemployment  compensation:  304 
Use  of  social  security  number;  U.S. 
policy:  205(cX2XO 
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Coverage 
Exclusions;  hospital  and  medical 

insurance:  1862(a) 
Group;  medical  insurance:  1843(b) 
Termination:  1818;  1838 
See  Employment 

Federal  Employment 
State  and  Local  Coverage 
Wage  Exclusion 
Coverage  Group 
Absolute  group;  composition:  218(c)(2) 
Definition:  218(b)(5) 
Coverage  of  State  and  Local  Employees 

See  State  and  Local  Coverage 
Coverage  Period 
Definition:  1838(a) 
Termination:  1843(e) 
Covered  Transportation  Service 
Employment:  210(k) 
Exclusion  from  coverage;  mandatory: 
218(c)(6)(C) 
Crediting  of  Wages 
Primary  insurance  benefit: 
215(d)(l)(B)(iii) 
Crew  Leader 
Definition:  210(n) 
Employment:  210(n) 
Crime 

Disclosure  of  conviction;  medical 
institution  owner  or  controller: 
1126(a) 
Physician 
Exclusion  from  program:  1128; 

1902(a)(39);  2003(d)(l)(K) 
Nonpayment:  1862(e) 
Criminal  Liability 

Whistleblower  protection:  1167 
Crippled  Child 

Definition:  514 
Crippled  Children's  Services 

See  Services;  Crippled  Child 
Criteria 

See  Standards 
Crop  Shares 
Net  earnings  from  self-employment 
exclusion:  211(a)(1) 
Currently  Insured  Individual 

Definition:  214(b) 
Custody  Determination 

Definition:  463(d)(1) 
Custody  of  Child 
Federal:  1101(d) 

D 

Date 

Beginning;  period  of  disability: 
216(i)(2)(C) 

Ending;  period  of  disability: 
216(i)(2)(D) 
Dead  Claimant 

Recovery  of  benefits  paid:  1403(b)(2) 
Dealer  in  Securities 

Interest  income:  211(a)(2) 
Dealer  in  Stocks 

Dividends:  211(a)(2) 
Death 

Accidental;  duration  of  relationship: 
216(k) 


Death — Con. 
After  1979;  primary  insurance 

amount:  215(a)(l)(B)(ii) 
Before  age  65;  recomputation: 

215(f)(5) 

Before  1979;  primary  insurance 

amount:  215(c) 
Beneficiary 

Child:  202(d)(1)(D) 

Disabled:  223(a)(l)(end) 

Husband:  202(c)(l)(end) 

Mother:  202(g)(l)(end) 

Parent:  202(h)(l)(end) 

Serviceperson:  204(a)(1);  205 

Widow:  202(e)(l)(end) 

Widower:  202(f)(l)(end) 

Wife:  202(b)(1)(E) 
Disabled  Child  Spouse 

Child  benefit:  202(d)(5) 

Mother  benefit:  202(g)(3) 

Parent  benefit:  202(h)(4) 

Widow  benefit:  202(e)(3) 
Medicare  payment:  1870(f) 
Payment  on  Account  of 

Exclusion  from  wages;  plan  or 
system:  209(m) 
Plan  or  System  Payment 

Exclusion  from  wages:  209(b) 
Report  obligation:  204(a)(1);  205(p); 

208 
Worker 

Husband  benefits:  202(c)(l)(end) 
In  1979;  primary  insurance 

amount:  215(a)(l)(B)(i) 
Lump  sum:  202(i) 
Mother  benefits:  202(g)(1) 
Old-age  benefits:  202(a) 
Parent  benefits:  202(h)(1) 
Quarter  of  coverage;  effect: 

213(a)(2)(B)(i) 
Serviceperson:  204(a)(1);  205(p) 
Widow  benefits:  202(e)(1) 
Widower  benefits:  202(f)(1) 
Wife  benefits:  202(b)(1)(F) 
Deceased  Partner's  Distributive  Share 

Definition:  211(f)(2) 
Decision 

Prompt:  2(a)(4);  1602(a)(8)* 
Deductibles  and  Coinsurance 

Agreement  with  provider  of  services: 

1866(a)(2)(A) 
Amount:  1813 

Blood:  1813(a)(2);  1833(b);  1866(a)(2) 
Health  maintenance  organization: 

1876(g)(2) 
Studies  and  recommendations: 
1875(a)(3) 
Deduction 
Medical  expenses  incurred:  1902(f) 
Payment:  1833(a)(1) 
Premium  collection:  1840(a)(1) 
Deduction-before-Reduction 

Priority  of  application  of  family 
maximum:  203(a)(4) 
Deduction  by  Employer 

Considered  wages  paid:  1101(c) 
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Deductions  from  Benefits 
Annual  earnings  test;  amount  and 

time:  203(b) 
Failure  to  furnish  information  about 

work:  203(h)(3) 
First  month  of  taxable  year;  charging 

of  earnings:  203(f)(2) 
Insured  person  works  outside  U.S.; 

effect  on  dependents:  203(d)(1) 
Month  of  attainment  of  age  70:  203(j) 
No  child  in  care:  203(c) 
Noncovered  remunerative  activity 

outside  U.S.;  definition:  203(k) 
Partial  payment;  last  month  excess 

earnings  charged:  203(f)(7) 
Penalty  for  Failure  to  Timely  Report 
No  child  in  care:  203(g) 
Work  in  U.S.:  203(h)(2) 
Work  outside  U.S.:  203(g) 
Reduction;  priority:  203(a)(4) 
Rehabilitation  services  refused: 

222(b)(1),  (b)(3) 
Report  obligation:  203(f)(4),  (f)(6),  (g), 

(h)(1)(A),  (h)(3),  (k);  205(p);  208 
7-day  work  test:  203(c),  (d) 
Two  or  more  deduction  events  in  one 

month:  203(e) 
Work  outside  U.S.:  203(c),  (d) 
Deem 

Adoption  costs  to  be  child  welfare 

service  costs:  425(a)(2) 
Against  equity  and  good  conscience: 

1870(c) 

Age  60  to  read  age  65:  226(e)(1)(A) 
Agricultural  SEI;  low  NE/SE: 

211(a)(end) 
Application 
Disability  benefits;  filing  date: 

216(iX2)(G) 
Filed  for  husband  benefits:  202(r)(l) 
Filed  for  old-age  benefits:  202(r)(2) 
Filed  for  wife  benefits:  202(r)(l) 
Filed  in  first  month:  223(b) 
Filed;  person  retired:  228(c)(4) 
For  monthly  benefit;  month  filed: 
202(j)(2) 

For  monthly  benefit;  waiver  of 
entitlement:  202(j)(3) 
Appropriate  period  for  temporary 

waiver:  1861(e)(end)(A),  (e)(end)(C) 
Assessment  of  amount  due  from 

State;  made  timely:  218(q)(4) 
Authority;  content  of  totalization 

agreement:  233(c)(4) 
Base  amount:  474(b)(4)(C) 
"Based  on  a  disability";  included  in 

hospital  benefits:  226(e)(1)(B) 
Basic  health  services:  1876(b)(l)(B)(i), 

(b)(l)(C)(i) 
Blood  replaced:  1833(b)(4); 

1866(a)(2)(C) 
Certificate;  coverage  exemption: 

210(a)(8)(B) 
Certificate  of  election  filed;  age; 

reduced  payment:  202(q)(5)(C) 
Certification  and  recertification 

satisfactory:  1814(a)(end) 
Charging  of  earnings;  spouse:  203(b) 


Deem — Con. 
Child 

Adoption:  216(e) 
Dependency 
Adopted:  202(d)(8) 
Grandchild:  202(d)(9)(A) 
On  adopting  parent:  202(d)(3) 
On  parent:  202(d)(3) 
On  stepparent:  202(d)(4) 
Stepgrandchild:  202(d)(9)(A) 
Under  1-year:  202(d)(9)(B) 
Entitlement  on 

Second  earnings  record:  202(k)(l) 
Spouse's  earnings  record; 

charging  of  earnings:  203(b) 
Not  entitled;  student:  202(s)(l) 
Relationship:  216(h)(2)(A),  (h)(2)(B), 
(h)(3) 

Relationship  legitimate:  202(d)(3) 
Step-relationship:  216(e) 
Student 
Age  22:  202(d)(7)(D) 
Full-time:  202(d)(7)(B) 
Child  dependent:  472(h);  473(b) 
Collectible  under  all  State  processes: 
456(a) 

Consultative  services  furnished  under 

agreement:  1864(a) 
Continued  entitlement  to  widow  or 

widower  benefit:  226(e)(2) 
Coverage  Group 

Agricultural  product  inspector: 

218(b)(5) 
Certain  employees:  218(d)(4) 
National  Guard:  218(b)(5) 
Covered  by  separate  retirement 

system:  218(k)(2) 
Credited  wages  and  SEI:  215(b)(3)(A) 
Crew  leader  employee:  210(n) 
Date  of  application;  disability 

benefits:  223(b) 
Domestic  work;  rounded  wage 

amount:  209(end) 
Eligibility 
Medical  assistance:  1902(f) 
Month:  202(r)(3);  215(a)(3)(B) 
Employment 

Commercial  canning  or  freezing: 
210(f) 

Farm  cooperative:  210(f)(4)(B) 
Included  and  excluded  service: 

210(b) 
Enrollment 
Date:  1837(g)(2)(A),  (g)(2)(B),  (g)(3); 

1838(a)(3)(A),  (a)(3)(B) 
Initial  general  enrollment  period: 

1843(e) 

Medical  insurance  program:  1837(f); 
1839(b) 
Entitlement 

Different  earnings  record:  203(b) 
Month  but  for  §  202(j)(4):  226(e)(4) 
Month  of  death:  226(c)(2) 
Status  despite  SGA;  railroad 
service:  226(b) 
Evidence  of  likely  overpayment: 
1876(a)(3)(C)(ii) 


83-224   0-  82  51 


xxxii 


INDEX  TO  SOCIAL  SECURITY  ACT 


Deem — Con. 

Firefighter;  separate  retirement 

system:  218(p)(2) 
Formula;  sponsor  to  alien:  1621(b) 
Funds  obligated  when  Secretary 
estimates  amount  due:  455(b)(3); 
506(b)(3);  1603(b)(4)*;  1903(d)(4); 
2002(b)(3) 
Good  cause;  rehabilitation  services 

refused:  222(b)(1) 
Guilty  of  misdemeanor; 

representation  of  claimant:  206(a) 
Income 
Alien:  1614(0(3);  1621(a) 
Child:  1614(f)(2) 
Derived  from  one  business: 

211(aXend) 
Or  cost:  1878(f)(3) 
Spouse:  1614(f)(1) 
Within  limit:  1611(h) 
Indian  Health  Service 
Facility:  1911(b) 

Hospital  or  facility;  compliance: 
1880(b) 

Inpatient  in  hospital:  1861(i) 
Institution  meets  requirements: 
1865(a) 

Items  and  services  furnished  after 
transfer  from  hospital:  1861(i) 
Knowledge  to 
Individual:  1879(a),  (b) 
Provider:  1879(a) 
Legally  adopted:  216(e) 
Marriage  valid:  216(h)(1)(B) 
Medicare  Supplemental  Policy 
Approved  by  State  commissioner: 

1882(d)(4)(B) 
Individual;  mass  media:  1882(c) 
Meets  standard:  1882(b)(1) 
Members  of  coverage  group;  taxes 

paid:  218(f)(3) 
Military  wage  credits;  railroad:  205(o) 
Month  application  filed:  1818(c)(5) 
Month  enrollment  occurred: 

1837(g)(2)(A),  (g)(2)(B) 
Month  of  eligibility:  215(a)(3)(B) 
Not  discharged  from  skilled  nursing 

facility:  1861(i) 
Not  erroneous  payment:  217(b)(2) 
Not  Federal  employee;  participant  in 

work  incentive  program:  438 
Obligated,  amount  estimated  by 
Secretary:  455(b)(3);  506(b)(3); 
1603(b)(4)*;  1903(d)(4);  2002(b)(3) 
Old  formula  average  monthly  wage: 
215(b)(4) 

Paid  by  State  when  adjusted  against 

payments  due:  218(j) 
Parent:  216(h)(2)(A) 
Payable  to  HMO:  1876(a)(3)(A)(iii)(I) 
Payment 

Amount;  totalization:  233(c)(2)(B) 

By 

State:  2007(a) 
Veterans  Administration: 
217(b)(2) 


Deem — Con. 
Payment — Con . 
To 

Indians  to  be  payment  to  State: 

428(b) 
Provider:  1879(b) 
Period  of 
Eligibility:  1839(f) 
Trial  work  services:  222(c)(2) 
Police  officer  or  firefighter;  State 

coverage  group:  218(p)(l) 
Possession  of  U.S.;  self-employment: 

211(a)(8) 
Primary  insurance  amount; 

recomputation:  215(f)(8) 
Reasonable  cost;  Secretary: 

1861(v)(l)(D) 
Received 
Inpatient  hospital  services: 

1861(v)(l)(G)(iii);  1902(h)(3) 
Post-hospital  extended  care 
services:  1883(d) 
Relationship;  accidental  death; 

Armed  Forces:  216(k) 
Resources 
Alien:  1614(f)(3);  1621(a) 
Child:  1614(f)(2) 
Spouse:  1614(f)(1) 
Within  limit:  1611(g) 
Retirement  system  divided:  218(d)(6) 
Rural  health  clinic:  1910(b)(1) 
Secretary  of  Defense;  military 

exchange  head:  205(p)(3) 
Secretary  of  Labor;  necessary  content 

of  application:  1201(a)(3) 
Self-employed;  consecutive  years  of 

SEI:  211(q) 
Separate  retirement  system:  218(k)(2), 
(k)(3) 

Services  during  trial  work  period: 

1614(a)(3)(F),  (a)(4)(A) 
Services  to  another  year:  1814(a)(1); 

1842(b)(3)(B) 
Skilled  nursing  facility:  1910(a)(1) 
Spouse:  216(h)(1)(A) 
State 

Certification  to  Secretary:  218(d)(7) 
Employee  eligible  to  vote:  218(d)(3) 
Listed;  firefighter  position:  218(p)(2) 
Mechanized  system  initially 

approved:  1903(r)(2)(D) 
Request  for  credit  or  refund: 

218(r)(2) 

Statistical  report  costs  to  be  child 

welfare  service  costs:  425(a)(2) 
Stepchild;  legal  impediment  to  valid 

marriage:  216(e) 
Substantial  gainful  activity 

precluded:  223(d)(2)(B) 
Sum  needed:  1844(a)(2) 
Support;  proof;  filing  period:  202(p) 
Surety  bond  appropriate:  1816(h); 

1842(d) 
Tips;  when  paid:  209(end) 
Transitional  insured  status  met: 

227(c) 
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Deem — Con. 
Utilization  Review 

Activity  conducted:  1861(w)(2) 

Arrangement:  1815(b) 
Voluntary  placement  agreement 

revoked:  472(g) 
Wage  Credits 

Post-World  War  II:  217(e)(1) 

World  War  II:  217(a)(1) 
Wages 

Armed  Forces  pay;  outside  U.S.; 

annual  earnings  test: 

203(f)(5)(C) 
Credited;  1939  Act:  215(d)(1)(B) 
1937:  213(b) 

1937-1950;  alternative  method: 
213(c) 

Paid  when  earned;  Peace  Corps 

employee:  209(end) 
Prior  to  1951;  1939  Act:  215(d)(1)(C) 
Uniformed  services:  229(a) 
World  War  II  internees  (Japanese): 

231(b) 
Widow 

Benefit  amount:  202(e)(2)(A) 
Remarriage;  not  to  have  occurred: 

202(e)(4) 
Widower 
Benefit  amount:  202(f)(3)(A) 
Remarriage;  not  to  have  occurred: 

202(f)(5) 

Wisconsin  retirement  fund;  separate 

coverage  group:  218(m)(2) 
Without  fault:  1870(b) 
See  As  If;  Assume;  As  Though;  Be 

Regarded;  Consider;  Constitute; 

Find;  In  Lieu  of;  Presume; 

Regard;  Treat 
De  facto  marriage:  216(h)(1)(B) 
Defeat  Purpose  of  Title  II 

Element  for  waiver  relief:  204(b) 
Deferred  Income 

How  counted;  annual  earnings  test: 

203(f)(5)(D)(ii) 
Deferred  Vested  Benefit 

Notice  to  claimant:  1131(a) 
Definitions 
Accredited:  707(d)(2) 
Active  duty  for  training:  210(1)(2) 
Active  duty;  service  in  uniformed 

services:  210(1X2) 
Additional  adjusted  reduction  period: 

202(q)(7) 
Additional  reduction  period: 

202(qX6XB) 
Adjusted  average  per  capita  cost: 

1876(a)(3)(A)(iv) 
Adjusted  reduction  period:  202(q)(7) 
Administrative  review:  475(6) 
Adoption  assistance  agreement: 

475(3) 

Aged,  blind  or  disabled  individual: 

1614(a) 
Aged  person:  1614(a)(1) 
Agricultural  labor:  210(f) 
Aid  to  aged,  blind  or  disabled: 

1605(a)* 
Aid  to  blind:  1006 


Definitions — Con. 

Aid  to  families  with  dependent 

children:  406(b),  (f) 
Aid  to  permanently  and  totally 

disabled:  1405 
Alcohol  detoxification  facility 

services:  1861(bb)(l) 
Alimony:  462(c) 
Allotment  percentage:  421(b) 
American  aircraft:  210(d) 
American  employer:  210(e) 
American  vessel:  210(c) 
Ancillary  services:  1814(d)(3) 
Arrangements:  1861(w)(l) 
Authorized  person:  453(c);  463(d)(2) 
Average  current  earnings:  224(a)(end) 
Average  indexed  monthly  earnings: 

215(b)(1) 

Average  of  total  wages:  203(f)(8)(B)(ii); 

215(a)(l)(B)(ii)(I);  230(bX2) 
Based  upon  remuneration  for 

employment:  462(f) 
Base  quarter:  215(i)(l)(A) 
Basic  health  services:  1876(b)(l)(B)(i); 

1903(m)(l)(A)(ii),  (m)(l)(A)(iii) 
Benefit  computation  years:  215(b)(2) 
Benefits:  1631(g)(2) 
Biologicals:  1861(t) 
Blindness:  216(i)(l) 
Blind  person:  1614(a)(2) 
Board  of  Trustees  of  the  Trust  Fund: 

1841(b) 

Calendar  quarter:  213(a)(1);  407(d)(2) 
Capital  expenditure:  1122(g) 
Carrier:  1842(f) 
Case  plan:  475(1) 
Case  review  system:  475(5) 
Child:  216(e);  1614(c) 
Child-care  institution:  472(c)(2) 
Child  support:  462(b) 
Child  support  obligations:  303(e)(1) 
Child  welfare  services:  425(a)(1) 
Child  with  special  needs:  473(c) 
Chiropractor  services:  1905(g) 
Closely  related  family  members: 
412(b) 

Compensation:  1201(a)(3)(C) 
Comprehensive  outpatient 

rehabilitation  facility:  1861(cc)(2) 
Comprehensive  outpatient 

rehabilitation  facility  services: 

1861(cc)(l) 
Computation  base  years: 

215(b)(2)(B)(ii) 
Continuous  period  of  eligibility: 

1839(f) 
Corporation:  1101(a)(4) 
Cost:  1903(h)(4) 
Cost  differential:  1903(h)(3) 
Cost-of-living  computation  quarter: 

215(i)(l)(B) 
Coverage  group:  218(b)(5) 
Coverage  period:  1838(a) 
Crew  leader:  210(n) 
Crippled  child:  514 
Currently  insured  individual:  214(b^ 
Custody  determination:  463(d)(1) 
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Definitions — Con. 

Deceased  partner's  distributive  share: 
211(f)(2) 

Dependent  child:  406(a);  407(a) 
Detoxification  facility:  1861(bb)(2) 
Disability:  216(i)(l);  223(d);  225(a) 
Disabled  person:  1614(a)(3) 
Disclosing  entity:  1124(a)(2) 
Divorce;  divorced:  216(d)(4) 
Divorced  wife:  216(d)(1) 
Dollar  error  rate  of  aid:  403(j)(end) 
Drugs:  1861(t) 
Earned  income:  1612(a)(1) 
Educational  institution:  202(d)(7)(C) 
Eligible  individual:  1611(a),  (e)(1)(A), 

(f);  1614(b) 
Eligible  spouse:  1611(e)(1)(A),  (f); 

1614(b) 

Emergency  assistance  to  needy 

families  with  children:  406(e)(1) 

Employee:  2100");  218(b)(3) 

Employment 
Inclusion-exclusion  rule:  210(b) 
Peace  Corps  volunteer:  210(o) 
Service  in  uniformed  services: 
210(1X1) 

Employment:  210(a);  218(a)(2) 

Equivalent  quantities  of  packed  red 
blood  cells:  1866(a)(2)(C) 

Essential  person:  1905(a)(end) 

Extended  care  services:  1861(h) 

Failure  period:  203(g)(end) 

Family  services:  406(d) 

Farm:  210(g) 

Federal  Hospital  Insurance  Trust 

Fund:  1817(a) 
Federal  medical  assistance 

percentage:  1905(b) 
Federal  medical  percentage:  6(c); 

1603(a)(3)* 
Federal  percentage:  1101(a)(8)(A) 
Federal  Supplementary  Medical 

Insurance  Trust  Fund:  1841(a) 
First  month  of  such  taxable  year: 

203(f)(2) 

Foster  care  maintenance  payments: 
475(4) 

Foster  family  home:  472(c)(1) 
Full-time  life  insurance  salesman: 

2100X3) 
Full-time  student:  202(d)(7)(A) 
Fully  insured  individual:  214(a) 
General  benefit  increase  under  this 

title:  215(i)(3) 
General  retirement  system: 

210(k)(4)(A) 
Governmental  pension  system: 

228(h)(2) 
Governor:  1204 

Graduate  school  of  social  work: 

707(d)(1) 
Gross  income:  1611(d) 
Gross  income  from  self-employment: 

211(a)(end) 
Health  maintenance  organization: 

1876(b)(1);  1903(m)(l) 
Home  dialysis  supplies  and 

equipment:  1881(b)(7) 


Defi  nitions — Con . 
Home  health  agency:  1861(o) 
Home  health  services:  1861(m) 
Home  worker:  210(j)(3)(C) 
Hospital:  1861(e) 
Hospitalization:  1101(a)(7) 
Husband:  216(f) 
Husband  and  wife:  1614(d) 
Impairment:  1614(a)(3)(C) 
Inactive  duty  training;  service  in 
uniformed  services:  210(1)(3) 
Includes:  1101(b) 
Including:  1101(b) 
Income:  1612(a) 
Indian  tribe:  428(c)(2) 
Inpatient 
Hospital  services:  1861(b) 
Psychiatric  hospital  services: 
1861(c) 

Psychiatric  hospital  services  for 
individuals  under  age  21:  , 
1905(h) 

Tuberculosis  hospital  services: 
1861(d) 

Institutions  of  higher  learning: 

218(d)(6)(B) 
Insured  status;  disability  benefits: 

223(c)(1) 
Interim  assistance:  1631(g)(3) 
Intermediate  care  facility:  1905(c) 
Intermediate  care  facility  services: 

1905(d) 
Internee:  231(a) 
Legal  process:  462(e) 
Managing  employee:  1126(b) 
Managing  Trustee  of  the  Board  of 

Trustees:  1841(b) 
Median  income:  2002(a)(6) 
Medical  and  other  health  services: 

1832(a)(2)(B);  1861(s);  1862 
Medical  assistance:  1905(a) 
Medical  assistance  for  the  aged:  6(b); 

1605(b)* 
Medical  care:  1101(a)(7) 
Medicare  supplemental  policy: 

1882(g)(1) 

Member  of  uniformed  service:  210(m) 
NAIC  Model  Standards:  1882(g)(2)(A) 
Necessary  expenses:  901(c)(l)(end) 
Net  earnings  from  self-employment: 
211(a) 

Nonbusiness  work:  209(g)(3) 
Nonprofit  (college  or  university): 

707(d)(3) 
Number  of  elapsed  years: 

215(b)(2)(B)(iii) 
Nurse-midwife:  1905(m) 
Nurse  practitioner:  1861(aa)(3) 
Nursing  home:  1902(a)(end);  1908(e)(1) 
Nursing  home  administrator: 

1908(e)(2) 
Old-age  assistance:  6(a) 
One-half  rule:  210(b) 
Other  qualified  professional 

personnel:  1861(cc)(l) 
Outpatient  physical  therapy  services: 

1861(p) 
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Definitions — Con. 
Panel:  1882(b)(2)(A) 
Parent:  202(h)(3);  475(2) 
Particular  health  care  services: 

1154(f)(5) 
Partner:  211(d) 
Partnership:  211(d) 
Pay  period:  210(h) 
Period:  205(c)(1)(D) 
Period  for  determination  of  benefits: 

1611(c)(1) 

Periodic  benefit:  202(b)(4)(B),  (c)(2)(B), 
(e)(8)(B),  (f)(2)(B),  (g)(4)(B); 
228(h)(3) 
Period  of  coverage:  233(b)(2) 
Period  of  disability:  216(i)(2)(A) 
Period  of  trial  work:  222(c)(1); 

1614(a)(4)(B) 
Person:  1101(a)(3) 

Person  with  an  ownership  or  control 

interest:  1124(a)(3) 
Physical  or  mental  impairment: 

223(d)(3) 

Physician:  1101(a)(7);  1173;  1861(r) 
Physician  assistant:  1861(aa)(3) 
Physician's  family:  1155(a)(6) 
Physicians'  services:  1861(q);  1905(e) 
Political  subdivision:  210(k)(4)(C); 
218(b)(2) 

Possession  of  United  States:  211(a)(8) 
Post-hospital  extended  care  services: 

1861(h),  (i),  (y) 
Primary  insurance  amount:  215(a) 
Primary  insurance  benefit:  215(d) 
Private  insurer;  regulations:  1903(o) 
Private  person:  462(d) 
Provider  of  services:  1835(a)(end); 

1861(u);  1866(e) 
Psychiatric  hospital:  1861(f) 
Public  institution:  1611(e)UXC) 
Qualified  organization:  1152(b) 
Qualified  provider  of  child  day  care 

services:  2007(c)(1) 
Qualified  railroad  retirement 

beneficiary:  226(d) 
Qualified  State  agency:  444(b) 
Quarter:  213(a)(1) 
Quarter  of  coverage:  213(a)(2); 

228(h)(1) 
Quarter  of  work:  407(d)(1) 
Reasonable  cost:  1861(v) 
Reasonable  travel  distance: 

1876(i)(2)(A) 
Reduction  period:  202(q)(6)(A) 
Relative  with  whom  any  dependent 

child  is  living:  406(c) 
Retirement  age:  202(q)(9) 
Retirement  system:  218(b)(4) 
Retroactive  benefits:  202(j)(4)(B)(iv) 
Routine  services:  1814(d)(3) 
Rural  health  clinic:  1861(aa)(2); 

1905(1) 

Rural  health  clinic  services: 

1866(aa)(l);  1905(1) 
Secretarv 

HHS:  1;  1101(a)(6) 

Labor:  432(a) 
Self-care  dialysis  unit:  1881(b)(9) 


Definitions — Con. 

Self-care  home  dialysis  support 

services:  1881(bX8) 
Self-dialysis  services:  1881(bX9) 
Self-employment  income:  211(b) 
Services:  1614(a)(4)(A) 
Services;  period  of  trial  work: 

222(cX2) 

Shared  health  facility:  1101(aX9) 
Shareholder:  1101(a)(5) 
Sick  pay:  209(i) 

Significant  business  transaction: 

1866(b)(2)(CXiiXII);  2003(dXlXJXii) 

Skilled  nursing  facility:  18610"),  (y); 
1902(a)(end);  1905(i) 

Skilled  nursing  facility  services: 
1905(f) 

Social  security  system:  233(bXD 
Spell  of  illness:  1832(b);  1861(a) 
State:  205(c)(2)(C)(iv);  210(h);  218(b)(1); 

1101(a)(1);  1861(x);  2008(2) 
State  in  which  a  policy  is  issued: 

1882(g)(2)(C) 
State  medicaid  fraud  control  unit: 

1903(q) 

State  or  local  child  support 

enforcement  agency:  303(eX3) 
State  percentage:  6(c);  1101(a)(8)(A) 
State  program  for  licensing  of 

administrators  of  nursing  homes: 
1908(a) 

State  supplementary  pavment: 

1905(j);  2008(1) 
State  with  an  approved  regulatory 

program:  1882(g)(2)(B) 
Subcontractor:  1866(b)(2)(C)(iiXD; 

1902(a)(38);  2003(dXD(JXi) 
Substantial  gainful  activity:  223(d)(4); 

1614(a)(3)(B) 
Supplemental  security  income 

benefits:  1620(b)(2);  1905(k) 
Supportive  equipment:  1881(eX3) 
Surviving  divorced  mother:  216(dX3) 
Surviving  divorced  wife:  216(d)(2) 
Survivor:  205(c)(lXO 
Taxable  year:  211(e) 
Temporary  assistance:  1113(c) 
Termination  month:  223(a)(l)(end); 

1614(a)(3)(F) 
Time  limitation:  205(c)(1)(B) 
Total  wages  prior  to  1951:  215(dXlXO 
Trade  or  business:  211(c) 
Tribal  organization:  428(c)(1) 
Tuberculosis  hospital:  1861(g) 
Unearned  income:  1612(aX2) 
Unemployment  administrative 

expenditures:  904(g) 
United  States:  203(k);  210(i);  228(e); 

421(d);  462(a);  1101(aX2),  (aX8XC); 

1614(e);  1861(x) 
United  States;  geographical  sense: 

210(i) 

Veteran;  post-World  War  II  service: 

217(eX4) 
Veteran;  World  War  II  service: 

217(d)(2) 
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Definitions — Con. 
Vocational  rehabilitation  services: 

222(d)(6) 
Voluntary  placement:  472(f)(1) 
Voluntary  placement  agreement: 

472(f)(2) 
Wages 
General:  209 

Member,  uniformed  services: 

209(end) 
Peace  Corps  worker:  209(end) 
Quarter  of  coverage:  213(a)(2) 
Religious  order  member:  209(end) 
Total  wages  prior  to  1951: 
215(d)(1)(C) 

Waiting  period:  223(c)(2) 

Widow:  216(c) 

Widower:  216(g) 

Wife:  216(b) 

Work  incentive  program  expenses: 

2007(c)(2) 
Work  which  exists  in  the  national 

economy:  223(d)(2)(A) 
World  War  II:  217(d)(1) 
World  War  II  veteran:  217(d)(2) 
Year:  205(c)(1)(A) 
Years;  elapsed:  215(b)(2)(B)(iii) 
Years  of  coverage:  215(a)(l)(C)(ii) 
Delayed  Retirement  Credit 
Age  72  worker:  202(w)(3) 
Amount  of  increase:  202(w)(l) 
Effective  date  of  increase:  202(w)(3) 
Increase  after  family  maximum 

reduction:  202(w)(4) 
Increment  months:  202(w)(2) 
Indexed  earnings;  interrelationship: 

202(w)(5) 
When  figured:  202(w)(3) 
Demonstration  Projects 

Approval  prior  to  funding:  1120 
Child  welfare  services:  426 
General:  1110 

Payment  from  trust  funds:  201(k) 
SSI 

Beneficiary  safeguards:  1110(b)(2) 
Waiver  of  requirements:  1110(b)(1) 
Waiver  of  compliance:  1115 
Denial  of  Benefits 

Hearing;  right  to:  2(a)(4) 
Dentist/Dental 
Dentures:  6(b)(10);  1605(b)(10)* 
Health:  505(a)(10);  506(e);  510(a) 
Physician:  1861(r)(2) 
Services:  6(b)(8);  510;  1605(b)(8)*; 

1814(a)(2)(E) 
See  Teeth 
Department  of  Defense 

Employment;  exchange  employees: 
210(a)(6XB)(iv) 
Department  of  Transportation 

Employment;  Coast  Guard  exchanges: 
210(a)(6)(B)(v) 
Dependency 
Child  insurance  benefits:  202(d) 
Parent 
Benefits:  202(h)(1)(B) 
Good  cause  for  late  filing  of  proof: 
202(p) 


Dependency — Con. 

Parent — Con. 

Time  limit  for  proof:  217(c) 

Proof;  time  limit:  202(h)(l)(B)(ii) 

Services  to  prevent:  1003(a)(3)(A)(ii) 

See  Support 
Dependent  Child 

Definition:  406(a);  407(a) 

See  Child,  Dependent 
Deportation  of  Worker 

Nonpayment  during  absence: 
202(n)(l) 

Notice  to  Secretary  from  Attorney 

General:  202(n)(2) 
Readmission  to  U.S.:  202(n)(l)(C) 
Report  obligation:  202(n)(l)(A),  (n)(2); 

208 

Determination  of 

Blindness;  delegation  of  authority: 
1633 

Disability;  delegation  of  authority: 
1633 

Family  status:  216(h) 
Payment;  financial  emergency: 
1631(a)(4) 

Secretary;  notice  and  right  to  appeal: 

1631(c) 
See  Deem 
Detoxification  Facility 
Accreditation:  1861(bb)(2)(B) 
Alcohol:  1861(bb) 
Definition:  1861(bb)(2) 
Inpatient:  1814(a)(2)(F) 
PSRO 

Impact  on  payment:  1158(e) 
Responsibility:  1155(i) 
Provider  of  services:  1861(u) 
Scope  of  benefits:  1812(a)(4) 
Diagnostic  Services 
Child  health  services:  505(a)(7) 
Crippled  child  services:  505(a)(7) 
Inpatient:  1814(a)(3) 
Medical  assistance:  6(b)(ll) 
Outpatient:  1861(s)(2)(C) 
Payment  toward:  1605(b)(ll)* 
Under  age  21:  1905(a)(4)(B) 
Dialysis;  renal  disease:  226A; 
1861(s)(2)(F);  1881 
See  Kidney 

Renal  Disease 
Disability 

Blindness:  223(d)(1)(B) 
Burden  of  proof:  223(d)(5) 
Ceases 

Rehabilitation  program 

participation:  1631(a)(6) 
Report  obligation:  208;  225(a) 
Termination 
Disability  benefits:  223(a)(1) 
SSI  benefits:  1631(a)(5) 
Trial  work  period  ended: 
1614(a)(3)(F) 
Child  Benefits 

Cessation  of  Disability  of 
Child:  202(d)(1)(G),  (d)(6)(E) 
Child  spouse:  202(d)(5)(end) 
Definition:  216(i) 
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Disability — Con. 
Child  Benefits— Con. 
Entitlement 
Factor:  202(d)(l)(B)(ii) 
Month:  202(d)(1) 
Reentitlement 
Factor:  202(d)(6)(B) 
Month:  202(d)(6) 
Continuing  disability  investigation: 

221(i)(sic) 
Deemed;  railroad  service:  226(b) 
Definition:  216(i)(l);  223(d),  (d)(6); 

225(a);  1614(a)(3) 
Determination 
Authority  to  make:  1633 
Claimant  outside  U.S.:  221(g) 
Federal;  no  State  agreement:  221(g) 
Presumptive:  1631(a)(4)(B) 
State  agency:  221 
Travel  expenses:  201(j);  1631(h); 
1817(i) 

Evidence;  cost  reimbursement: 
223(d)(5) 

Family  maximum  payment:  203(a)(6); 

215(i)(2)(end) 
Felony  conviction:  223(d)(6) 
"Grandfather"  clause:  1614(a)(3)(E) 
Hospital  insurance  benefits 

eligibility:  226(f) 
Impairment;  medical  factors: 

1614(a)(3)(C) 
Mother  benefits;  cessation  of 

disability  of  Child  spouse: 

202(g)(3)(end) 
Non-medical  factors:  1614(a)(3)(B) 
Notice  requirements:  1631(c)(1) 
Notice  unfavorable  to  claimant: 

205(b) 
Offset 

Against  beneficiaries:  224(g) 
Computation:  224(a) 
Enforcement  requirement:  224(f)(1) 
Lump-sum  workmen's 

compensation  award:  224(b) 
Priority  of  deductions  and 
reductions:  224(c),  (g) 
Rounding;  average  current 

earnings:  224(f)(end) 
Workmen's  Compensation 
Award  expected:  224(e) 
Award  reduced:  224(d) 
General:  224 
Parent  benefits;  cessation  of 
disability  of  Child  spouse: 
202(h)(3)(end) 
Payment  on  account  of;  wage 

exclusion:  209(m) 
Pay;  wage  exclusion:  209(d) 
Period 
Second 

Disability  benefits:  223(a)(l)(ii) 
Period  of  trial  work:  222(c)(5) 

Trial  work:  222(c) 

Widow  benefits:  202(e)(l)(B)(ii), 

(e)  (5) 

Widower  benefits:  202(f)(l)(B)(ii), 

(f)  (6) 


Disability— Con. 

Plan  or  system;  wage  exclusion: 
209(b) 

Quarter  of  coverage;  effect: 

213(aX2XBXi) 
Sheltered  workshop  remuneration: 

1612(a)(1)(D) 
Spouse  of  deceased  worker: 

223(d)(2)(B) 
Unemployment  compensation: 

303(a)(5) 

Vocational  rehabilitation;  effect  of: 

225(b) 
Waiting  Period 
Definition:  223(c)(2) 
Disability  benefit:  223(a)(l)(i) 
Period  of  disability:  216(i)(2)(A) 
Widow  benefits:  202(e)(l)(F)(i),  (e)(6) 
Widower  benefits:  202(f)(1)(F),  (f)(7) 
Widow  Benefits 
Cessation  of  disability  of  Child 

spouse:  202(e)(3)(end) 
Cessation  of  widow's  disability: 

202(e)(l)(end) 
Entitlement  factor:  202(e)(l)(B)(ii) 
Entitlement  month:  202(e)(1)(F) 
Widower  Benefits 
Cessation  of  widower's  disability: 

202(f)(l)(end) 
Entitlement  factor:  202(f)(l)(B)(ii) 
Entitlement  month:  202(f)(1)(F) 
Wife  Benefits 
Cessation  of  disability  of  Child 
spouse:  202(b)(3)(end) 
Work;  ability:  223(d)(2) 
Disability  Benefit 

Unearned  income:  1612(a)(2)(B) 
Disability  Insurance  Benefit 
Age  limitation:  223(a)(1)(B) 
Amount  of  Benefit 
Age  reduction:  202(q) 
Family  maximum:  203(a)(6); 

215(i)(2)(end) 
General:  223(a)(2) 
Application 
Advance  filing:  223(b) 
Requirement:  223(a)(1)(C) 
Retroactivity:  223(b) 
Cessation  of  disability:  216(i); 

222(c)(4);  225(a) 
Child  refused  rehabilitation  services; 

no  child  in  care:  203(c) 
Court  review;  right:  221(d) 
Deduction 
Amount:  222(b)(1) 
Rehabilitation  services  refused: 
222(bXD 
Definition 
Insured  status:  223(cXD 
Waiting  period:  223(cX2) 
Disability 
Burden  of  proof:  223(d)(5) 
Claimant  outside  U.S.:  221(g) 
Continuing  disability  investigation: 

221(i)(sic) 
Determination:  221(a) 
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Disability  Insurance  Benefit — Con. 
Disability — Con. 
Offset;  workmen's  compensation: 
224 

Requirement:  223(a)(1)(D) 
Disbursements  from  Disability 

Insurance  Trust  Fund:  201(h) 
Earnings;  substantial  gainful  activity: 

223(d)(4) 
Entitlement 
Deemed;  railroad  service:  226(b) 
Effect  on  computation:  215(a)(2)(A) 
Requirements:  223(a) 
Federal  disability  determination: 
221(g) 

Felony  conviction;  nonpayment:  223(f) 
Good  cause:  222(b)(1) 
Hearing  right:  221(d) 
Hospital  insurance  benefits; 

entitlement:  226(b) 
Impairment  severity:  223(d)(2)(A), 

(d)(6) 

Insured  status  requirements: 

223(a)(1)(A),  (c)(1) 
Notice  unfavorable  to  claimant: 

205(b) 

Payment  for  State  disability 

determination:  221(e) 
Period  of  Trial  Work 
Definition  and  general:  222(c) 
Second  disability  period:  222(c)(5) 
Physical  or  mental  impairment: 

223(d)(3) 
Rehabilitation  Services 
Referral:  222(a) 
Refusal:  222(b) 
Report  obligation:  208;  222(b);  225(a) 
Review  of  State  disability 
determination:  221(c) 
Right  to  title  II  payment:  220 
Rounding  number  of  required 

quarters;  insured  status:  216(i)(3) 
Second  disability  period:  223(a)(l)(ii) 
State 

Agreement  with  Secretary:  221(b) 
Use  of  disability  funds:  221(f) 
Substantial  gainful  activity:  223(d)(4) 
Suspension  of  payments;  cessation  of 

disability:  225(a) 
Termination  month:  223(a)(l)(end) 
Termination  of  Benefits 
Age  65:  223(a)(1)(B) 
Cessation  of  disability: 

223(a)(l)(end) 
Death:  223(a)(l)(end) 
Waiting  period:  223(a)(l)(i) 
Work;  effect  of:  223(d)(2)(A) 
Year  of  death;  family  maximum: 
203(a)(2)(D) 
Disability  Insurance  Trust  Fund, 
Federal 

See  Federal  Disability  Insurance 
Trust  Fund 
Trust  Fund 
Disabled  Person 
Definition:  1614(a)(3) 
Income  exclusion:  1612(b)(4)(B) 


Disabled  Person — Con. 
Rehabilitation  program  participation: 

1631(a)(6) 
Resources,  exclusion:  1613(a)(4) 
Self-support  plan:  1612(b)(4)(B) 
Substantial  Gainful  Activity 
Effect  on  optional  State 

supplementation:  1616(c)(3) 
Vocational  rehabilitation  referral: 
1615(a) 

See  Medical  Insurance  Benefits; 
Enrollee;  Disabled 
Disaster  Relief  Act  of  1974 
Declaration  by  President: 

1612(a)(2)(A),  (bXll) 
Interest;  income  exclusion:  1612(b)(12) 
Payment;  income  exclusion: 

1612(b)(ll) 
Resource  exclusion:  1613(a)(6) 
Disbursement  of  Trust  Funds 
Funds  to  be  charged:  201(h) 
Disbursing  Officer  Function 
Authority  and  Duty 
Managing  Trustee 
Check  for  joint  payment:  205(n) 
General:  201(g);  1841(g),  (h),  (i) 
No  knowledge  of  legal 

incompetency:  205(k) 
State  disability  determinations: 

221(e) 
Title  II  claims:  205(i) 
Secretary;  rehabilitation  services: 
222(d)(1) 
Bond:  1816(h);  1842(d) 
Grant  to  State  for  services:  506(a),  (c) 
Installment  to  State  for  services: 

506(b)(2) 
Liability 
Amount  garnished:  459(f) 
Early  delivery  of  benefit  check: 
708(b) 

Expedited  payment  incorrect: 

205(q)(4) 
Secretary  of  Treasury 
Defense  Department  furnished 
incorrect  date  of  death: 
204(a)(1) 
Waiver;  death  of  overpaid 
person:  204(c) 
Standard:  1816(i)(2);  1842(e)(2); 
1870(d) 
Secretary,  HHS 
Adjusted  amount  due  State: 

455(b)(2) 
Advance  payment:  1631(a)(4) 
Benefits:  1602 

Child  support  program:  455(a) 
Child  welfare  service  payment: 

422(b)(2);  423(b)(2) 
Cost  of  rehabilitation  services: 

1615(d) 

Estimated  amount  due  State: 

1903(d)(2) 
Medical  and  social  services  for 

handicapped:  1620(d) 
Optional  State  supplementation: 

1616(a) 
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Disbursing  Officer  Function — Con. 
Secretary,  HHS— Con. 
Payment  to  Secretary  of  Labor:  443 
Payment  to  State:  1603(b)(2)* 
Rehabilitation  services:  1615(e) 
Statewide  Professional  Standards 
Review  Council  expenses: 
1162(d) 
To  PSRO's:  1168 
To  State 

Interim  assistance  withheld  from 
beneficiary:  1631(g)(1) 

Medical  assistance:  1903(a) 
Travel  Expenses 

Disability  claim;  SSI:  1631(h) 
Secretary  of  Labor 
Incentive  pay;  work  incentive 
program:  434 
Secretary  of  Treasury:  403(a),  (b)(3); 

1003(a),  (b)(3);  1201(b);  1202 
Disclosing  Entity 
Definition:  1124(a)(2) 
Information  to  be  supplied:  1124(b) 
Disclosure  of  Information 
Aid  to  families  with  dependent 

children;  earnings  record: 

402(a)(29) 
Aliens;  from  Department  of  State 

and  Attorney  General:  1621(d) 
Audits:  402(a)(9) 
Authority  to  obtain  contract 

documents:  1861(v)(l)(I) 
Basis  for  State  to  reject  or  break 

contract:  1903(n) 
Child  abuse;  exploitation;  neglect: 

402(a)(16) 
Earnings  record  data  to  State:  411 
Exemptions:  1106(d) 
Health  facilities;  ownership  and 

control:  1124(a);  1902(a)(35) 
Information  required  of  disclosing 

entity:  1124(b) 
Liability  of  Federal  employee;  child 

support  program:  459(c) 
Limitation;  Department  employee: 

1106(a) 

Limitation  on  disclosure  by  PSRO: 
1166 

Names  of  certified  workers:  444(d) 
Other  Agency  to  Secretary 

Japanese  internee:  231(b)(3),  (b)(4) 

Parent  Locator  Service:  453(e) 
Ownership  or  control;  medical 

institution:  1126(a) 
Parent  Locator  Service 

Dependent  child:  453(b) 

Parental  kidnaping  of  child:  463(c) 
Payment  of  costs:  1106(b) 
Penalty:  1106(a);  1166(c) 
Penalty;  social  security  number: 
208(h) 

Public  inspection  of  evaluation 

reports:  1106(d) 
Regulations:  1106(b) 
Request  for  information:  1106(b) 
Safeguards:  2(a)(7);  402(a)(9); 

452(d)(1)(C);  453(b)(end);  454(16); 

471(a)(8);  1002(a)(9);  1402(a)(9); 


Disclosure  of  Information — Con. 
Safeguards — Con . 

1602(a)(7)*;  1902(a)(7); 
2003(d)(l)(B)(A)(sic) 
State  plan:  1002(a)(9) 
States;  request  by  HHS;  Parent 

Locator  Service:  453(e) 
Survey  findings:  1902(a)(36) 
Tax  return  information;  HHS 

employee:  1106(a) 
Tolerance  rule:  1106(d) 
Unemployment  Compensation 
Child  support  collection:  303(e)(1) 
Federal  agency  administering  UC: 
303(a)(7) 

Withholding  tax  statement;  provided 
by  Treasury:  232 
Disposition  of  Resources 

Condition  for  payment:  1613(b) 

Fair  market  value:  1613(c) 
Disqualification  for  Medical  Assistance 

Income  limitation:  1903(f) 
Distributive  Share 

Community  property  income: 
211(a)(5) 
District  of  Columbia 

Employment:  210(a)(7)(D) 

State:  210(h) 

State;  social  security  number 
purposes:  205(c)(2)(C)(iv) 
Dividend 
Stock 

Net  earnings  from  self- 
employment;  exclusion: 
211(a)(2) 

Total  wages  before  1951:  215(d)(1)(B) 

Unearned  income:  1612(a)(2)(F) 
Divisor 

Primary  insurance  benefit: 
215(d)(1)(B) 
Divorce 

Definition:  216(d)(4) 

Husband  benefits:  202(c)(1) 

Mother  benefits:  202(g) 

Wife  benefits:  202(b)(1)(G) 
Divorced  Wife 

Definition:  216(d)(1) 
Divorced  Wife  Benefits 

Family  maximum;  excluded: 
203(a)(3)(C) 

See  Wife's  Insurance  Benefit 
Dollar  Error  Rate  of  Aid 

Definition:  403(j)(end) 

Effect  on  Federal  contribution:  403(j) 
Domestic  Work 

Exclusion  from  Wages 

Cash  pay  under  $50:  209(g)(2) 
Employer-paid  tax:  209(f) 

Farm:  210(f)(5) 

Noncash  pay:  209(g)(1) 

Student  in  college  club:  210(a)(2) 

Wages;  rounding  to  nearest  dollar: 
209(end) 
Domicile 

Marital  relationship  determination: 
216(h) 
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Dropout  Years 
Primary  insurance  amount: 
215(b)(2)(A) 
Drug  Addict 
Eligibility  limitation:  1611(e)(3) 
Representative  payee:  1631(a)(2) 
Treatment 
Monitoring:  1611(e)(3)(B) 
Obligation:  1611(e)(3)(A) 
Drugs 
Definition:  1861(t) 
Included  in 
Medical  and  other  health  services: 

1861(s)(2) 
Medical  assistance:  6(b)(10) 
Prescribed:  1605(b)(10)* 
Qualified  source:  1902(a)(23) 
Used  in  hospital:  1861(t) 
Utilization  review:  1861(k) 
Dual  Entitlement 

See  Simultaneous  Entitlement 
Due  Date 

See  Time  Limit 
Due  Process 

See  Hearing 
Durable  medical  equipment:  1833(f); 

1861(s)(6) 
Duration  of  Relationship 

Waiver  for  survivors:  216(k) 
Duties 

Board  of  Trustees  of  the  Trust  Fund: 

1817(b);  1841(b) 
Board  of  Trustees  of  the  Trust  Funds: 

201(c) 

Managing  Trustee  of  Trust  Funds: 

201(d),  (g),  (i) 
PSRO:  1155 

See  Secretary  HHS;  Authority  and 
Duty 

E 

Earned  Income 
Definition:  1612(a)(1) 
Refund;  Federal  income  tax:  402(d)(1); 
1612(a)(1)(C) 
Earnings 
Annual  Earnings  Test 
Armed  Forces  outside  U.S.: 

203(f)(5)(C) 
Deferred  income:  203(f)(5)(D)(ii) 
Figuring:  203(f)(5) 
NE/SE;  how  figured:  203(f)(5)(B) 
NE/SE  received:  203(f)(5)(A)(ii) 
Noncovered  NE/SE  counted: 

203(f)(5)(B) 
Noncovered  wages  counted: 

203(f)(5)(C) 
Royalties:  203(f)(5)(D)(i) 
Wages  earned:  203(f)(5)(A)(i) 
Wages  earned;  how  counted: 
203(f)(5)(C) 
Evidence  of:  205(c)(3),  (c)(4) 
Substantial  gainful  activity:  223(d)(4) 
Earnings  Record 
Conclusive  evidence:  205(c)(4)(A), 
(c)(4)(C) 

Content  requirements:  205(c)(2)(A) 


Earnings  Record — Con. 

Correction  of;  timely:  205(c)(4) 
Crediting  compensation  under 

Railroad  Retirement  Act:  205(o) 
Deletion  of  wages:  218(r)(2)(B) 
Deletion;  subversive  activity 

conviction:  202(u)(l) 
Disclosure  of  information;  Parent 

Locator  Service:  453(b)(1) 
Events  which  remove  bar  to  statute 

of  limitations:  205(c)(5) 
Military  exchange  service;  Secretary 
of  Defense  deemed  head:  205(p)(3) 
No  Entry;  Effect 
Self-employment  income: 

205(c)(4)(C) 
Wages 
Evidence:  205(c)(3) 
Presumption:  205(c)(4)(B) 
Notice  of  revision:  205(c)(5)(B),  (c)(6) 
Penalty  for  false  identification  of 

worker:  208(f) 
Restoration;  pardon;  subversive 

activity:  202(u)(3) 
Revision  after  time  limit:  205(c)(5) 
Right  to  hearing:  205(c)(7) 
State  access  to  Social  Security 
Administration  data:  411 
Statute  of  limitations:  205(c)(1)(B) 
Time  limitation:  205(c)(1)(B) 
Totalization  agreement:  233 
Withholding  tax  statements 

processed  for  Treasury:  232 
See  Secretary  HHS,  Authority  and 
Duty;  Earnings  Record 
Social  Security  Number 
Educational  Assistance 
Program  Payment 
Exclusion  from  wages:  209(q) 
Educational  Institution 
Definition:  202(d)(7)(C) 
Effective  Date 
Cost-of-living  increase:  215(a)(2)(B), 

(i)(2)(A)(ii) 
Delayed  retirement  credit;  increase: 

202(w)(3) 
Medicare-medicaid  exclusion  of 
physician  convicted  of  crime: 
1128(b) 
Recomputation 
Death  before  age  65:  215(f)(5) 
Wages  or  self-employment  income 
after  1978:  215(f)(2)(D) 
State  and  local  coverage  agreement: 
218(f) 

Totalization  agreement:  233(e)(2) 
Elapsed  Years;  Number  of 

Definition:  215(b)(2)(B)(iii) 
Election 

Coverage;  religious  order:  210(a)(8)(A) 
Official;  State  optional  exclusion: 

218(c)(8) 

Worker;  State  optional  exclusion: 
218(c)(8) 
Elective  Position 
State  optional  exclusion:  218(c)(3)(A) 
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Eligibility 
Condition  Unacceptable 
Dependent  child  under  21: 

1902(bX2) 
Minimum  age  over  65:  1902(b)(1) 
State  resident:  1902(b)(3) 
U.S.  citizen:  1902(b)(4) 
"Grandfather"  clause:  1902(a)(end) 
Hospital  benefits:  1811;  1818 
Investigation:  1631(e)(1)(B) 
Limitation 
Extended  care  facility:  1611(e)(lXB) 
Hospital  inmate:  1611(e)(1)(B) 
Intermediate  care  facility:  1611(e) 
Nursing  home:  1611(e)(1)(B) 
Other  benefit  eligibility:  1611(e)(2) 
Outside  United  States:  1611(f) 
Public  institution  inmate: 

1611(e)(1)(A) 
Title  XIX  payment:  1611(e)(1)(B) 
Medical  benefits:  1836 
Month;  retroactivity:  1902(a)(34) 
Prevented  by  other  assistance: 

1602(aXlD* 
Primary  Insurance  Amount 
After  1979:  215(a)(l)(BXii) 
Before  1979:  215(c) 
In  1979:  215(aXlXBXi) 
Requirements 
Aged  person:  1614(a)(1) 
Alien:  1614(a)(1)(B);  1621(d) 
Blindness:  1614(a)(2) 
Blind  person:  1614(a)(1) 
Cooperation  in  getting  parental 

support:  402(a)(26) 
Disability:  1614(aX3) 
Disabled  person:  1614(a)(1) 
Eligible  spouse:  1614(b) 
Income  limits  deemed  met; 

"grandfather"  clause:  1611(h) 
Registration  for  work:  402(a)(19)(A) 
Resource  limits  deemed  met; 
"grandfather"  clause:  1611(g) 
Standards:  1602(a)(13)*;  1902(a)(17) 
Eligible  Employee 

State  referendum:  218(d)(3) 
Eligible  Individual 
Definition:  1611(a),  (e)(1)(A),  (D; 
1614(b) 
Eligible  Spouse 

Definition:  1611(e)(1)(A),  (f);  1614(b) 
Emblem 
Medicare  Supplemental  Policy 
Authorized  use:  1882(a),  (i)(l) 
Penalty:  1882(d)(1) 
Emergency  Assistance 
Eligibility:  406(e)(1) 
Federal  contribution:  403(a)(5) 
Migrant  workers:  406(e)(2) 
Emergency  Assistance  to  Needy 
Families  with  Children 
Definition:  406(e)(1) 
Emergency  Services 
Exclusion  from  coverage;  mandatory: 
218(cX6XE) 
Employability;  Work  Incentive 
Program 
Skills  training:  433(d) 


Employability;  Work  Incentive 
Program— Con. 
Worker  plan:  433(bX3) 
Employee 

Agent-driver:  210(jX3XA) 
Appointed  by  Secretary 

Salary:  703 
Commission  driver:  210(jX3XA) 
Common-law  employee:  210(jX2) 
Definition:  210(j);  218(bX3) 
Full-time  insurance  salesperson: 

210(jX3XB) 
Home  worker:  210(jX3)(C) 
Officer  of  corporation:  210(jXD 
Participant  not  Federal  employee: 
438 

Salesperson;  city  or  traveling: 

210(jX3XD) 
State 

Bonding:  454(14) 
Federal  hiring;  disability 
determinations:  221(bX3) 
Employee  Benefit  Plan 
Employer's  payment;  exclusion  from 

wages:  209(b) 
Payments  into;  exclusion  from  wages: 
209(c) 

Employee  Retirement  Income  Security 
Act  of  1974 
Contribution  and  benefit  base:  230(d) 
Employer 
Citizenship:  210(a) 
Foreign  subsidiary  of  U.S. 

corporation:  210(a) 
Residence:  210(a) 
U.S.  corporation:  210(aX6XBXi) 
Employer-employee  relationship: 
210QX2) 
See  Employee 
Employer  Tax  Returns 
SSA  processing:  232 
Employer  Withholding 

Considered  paid  wages:  1101(c) 
Employment 

Agricultural  labor;  definition:  210(f) 
American  Aircraft 
Definition:  210(d) 
Inclusion  conditions:  210(a) 
American  Employer 
Definition:  210(e) 
Inclusion  conditions:  210(a) 
American  Samoa;  employee: 

210(aX7XC) 
American  Vessel 
Definition:  210(c) 
Inclusion  conditions:  210(a) 
Bank  for  cooperatives:  210(aX6XBXii) 
Beginning  1937:  210(a) 
Corporation  owned  by  U.S.: 

210(aX6XBXi) 
Crew  leader;  definition:  210m1 
Definition:  210(a);  218(aX2) 
Demonstration  project  participation; 

not  employment:  1115\bX5) 
District  of  Columbia:  210(aX7XD) 
Exclusions:  210(a) 
Farm;  defmition:  210(g) 
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Employment — Con. 
Federal  Credit  Union:  210(a)(6)(B)(ii) 
Federal  Home  Loan  Bank: 

210(a)(6)(B)(ii) 
Federal  intermediate  credit  bank: 

210(a)(6)(B)(ii) 
Federal  land  bank:  210(a)(6)(B)(ii) 
Federal  land  bank  association: 

210(a)(6)(B)(ii) 
Federal  Reserve  Bank:  210(a)(6)(B)(ii) 
Guam;  employee:  210(a)(7)(C),  (a)(7)(E) 
Included-excluded  rule:  210(b) 
Minister:  210(a)(8)(A) 
Nonprofit  organization:  210(a)(8)(B) 
Office;  public:  901(c)(l)(A)(ii),  (c)(4); 

903(c)(2) 
One-half  rule:  210(b) 
Peace  Corps  volunteer:  210(o) 
Production  and  Marketing 

Administration:  210(a)(6)(B)(iii) 
Production  credit  association: 

210(a)(6)(B)(ii) 
Public  transportation  service:  210(k) 
Referral:  402(a)(19)(H) 
Religious  order:  210(a)(8)(A) 
Search:  402(a)(19)(A),  (a)(19)(G) 
Security:  901-908 

Service  in  uniformed  services:  210(1) 
Services:  402(a)(19);  432;  433;  436(b) 
State  and  local  employees;  contract 

coverage:  210(a)(7)(A) 
Taxes;  refund:  201(g)(2) 
Training;  educational  institution: 

1003(a)(3)(A)(iv) 
Transportation  service:  210(a)(7)(B), 

(k) 

United  States 

Corporation  owned  by: 

210(a)(6)(B)(i) 
Definition:  210(i) 
Outside:  210(a) 
Within:  210(a) 
Work  under  Jurisdiction  of 
Secretary  of  Defense:  210(a)(6)(B)(iv) 
Secretary  of  Transportation: 
210(a)(6)(B)(v) 
See  State  and  Local  Coverage 
Employment  Exclusion 
Aircraft;  not  American:  210(a)(4) 
Alien  nonresident:  210(a)(19) 
Communist  organization:  210(a)(17) 
Corporation  owned  by  U.S.: 

210(a)(6)(B)(i) 
Domestic  work;  student  for  college 

club:  210(a)(2) 
Exclusion  from  coverage;  mandatory: 

218(c)(6)(D) 
Executive  branch  of  U.S.;  officials: 

210(a)(6)(C)(i) 
Family  work:  210(a)(3) 
Federal  employees;  retirement 

system:  210(a)(6)(A) 
Federal  instrumentality  (U.S. 

agency):  210(a)(6)(B) 
Fishing:  210(a)(20) 
Foreign  agricultural  workers: 
210(a)(1) 


Employment  Exclusion — Con. 

Foreign  government  instrumentality 

(agency);  work  for:  210(a)(12) 
Foreign  government;  work  for: 

210(a)(12) 
Included-excluded  rule:  210(b) 
Inmate;  U.S.  penal  institution: 

210(a)(6)(C)(iii) 
International  organization  employee: 

210(a)(15) 
Legislative  branch  of  U.S.: 

210(a)(6)(C)(ii) 
Minister:  210(a)(8)(A) 
Newspaper  delivery  person  under  18: 

210(a)(14) 
Newspaper  vendor:  210(a)(14) 
Nonprofit  organization:  210(a)(8)(B) 
One-half  rule:  210(b) 
Philippine  resident  in  Guam: 

210(a)(18) 
Railroad  employee  or  employee 

representative:  210(a)(9) 
Sharefarmer:  210(a)(16) 
State  or  local  employment:  210(a)(7) 
Student;  by  school:  210(a)(10) 
Student  nurse;  by  hospital:  210(a)(13) 
United  States 
Employees 
Covered  by  retirement  system: 

210(a)(6) 
Tax  exempt;  retirement  system: 
210(a)(6)(B) 
Hospital  residents,  interns, 
students:  210(a)(6)(C)(iv) 
Instrumentality  (Agency) 
Covered  by  retirement  system: 

210(a)(6)(A) 
Tax  exempt:  210(a)(5) 
Tax  exempt;  retirement  system: 
210(a)(6)(B) 
Temporary  emergency  employee: 
210(a)(6)(C)(v) 
Vessel;  not  American:  210(a)(4) 
Endorsement 
Joint  check;  vendor  and  payee  for 

recipient:  406(b)(end) 
Superendorsement:  205(n) 
Enforcement 
Child  support  obligations:  454(16),  (17) 
Management  information  system: 

402(a)(30) 
Requirement;  disability  offset: 
224(f)(1) 

State  payment;  work  incentive 

program:  443 
Use  of  benefits  for  dependent  child: 

405 

Enrollment  Period 
Coverage  period:  1838(a) 
Deemed  enrolled:  1843(e) 
Eligibility;  continuous  period  of: 

1839(f) 
Eligible  person:  1836 
General:  1818(b),  (c);  1837 
Health  maintenance  organization: 

1876(b)(1) 
Initial:  1837(c),  (d);  1843(e) 
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Enrollment  Period — Con. 
Institutional  and  work  experience 

program:  436(a) 
Termination:  1843(e) 
Uninsured  person:  1818 
Entitlement  Month 
Child  Benefits 

Entitlement:  202(d)(1) 

Reentitlement:  202(d)(6) 
Disability  benefits:  223(a)(1) 
Hospital  Insurance  Benefits 

Age  65  or  over:  226(a) 

Under  age  65:  226(b) 
Husband  benefits:  202(c)(1),  (r) 
Mother  benefits:  202(g)(l)(end) 
Old-age  benefits:  202(a) 
Parent  benefits:  202(h)(l)(end) 
Special  age  72  benefits:  228(a)(end) 
Supplemental  security  income: 

1611(c)(2) 
Widow  Benefits 

Age  60  or  over:  202(e)(1)(E) 

Disabled:  202(e)(1)(F) 
Widower  Benefits 

Age  60  or  over:  202(f)(1)(E) 

Disabled:  202(f)(1)(F) 
Wife  benefits:  202(b)(1),  (r) 
Entitlement  on  Own  Earnings  Record 
Husband  Benefits 

Entitlement  factor:  202(c)(1)(C) 

Termination  event:  202(c)(l)(end) 
Mother  Benefits 

Entitlement  factor:  202(g)(1)(C) 

Termination  event:  202(g)(l)(end) 
Parent  Benefits 

Entitlement  factor:  202(h)(1)(D) 

Termination  event:  202(h)(l)(end) 
Widow  Benefits 

Entitlement  factor:  202(e)(1)(D) 

Termination  event:  202(e)(l)(end) 
Widower  Benefits 

Entitlement  factor:  202(f)(1)(D) 

Termination  event:  202(f)(l)(end) 
^Vife  Benefits 

Entitlement  factor:  202(b)(1)(D) 

Termination  event:  202(b)(l)(J) 
Entitlement  on  Two  Earnings  Records 

See  Simultaneous  Entitlement 
Entitlement  Requirements 
Child  Benefits 

Entitlement:  202(d)(1) 

Reentitlement:  202(d)(6) 

Simultaneous  entitlement:  202(k)(l) 
Hospital  Insurance  Benefits 

Age  65  or  over:  226(a) 

Under  age  65:  226(b) 
Husband  benefits:  202(c)(1) 
Lump  sum:  202(i) 
Mother  benefits:  202(g)(1) 
No  old-age  assistance:  1002(a)(7) 
Old-age  benefits:  202(a) 
Parent  benefits:  202(h)(1) 
Renal  disease;  hospital  benefits: 
226A(a) 

Special  age  72  benefits:  228(a) 
Widow  benefits:  202(e)(1) 
Widower  benefits:  202(f)(1) 
Wife  benefits:  220(b) 


Equal  Treatment  Requirement 

State  plan  requirement:  1902(a)(10)(B) 
Equipment 

Income  exclusion;  disabled  person: 

1612(b)(4)(B)(ii) 
SGA  earnings  exclusion:  1614(a)(3)(D) 
Equitable  Entitlement 

Lump  sum:  202(i)(2),  (i)(4) 
Equivalent  Quantities  of  Packed  Red 
Blood  Cells 
Definition:  1866(a)(2)(C) 
Error  on  Face  of  Record 

Earnings  record  impact:  205(c)(5)(C) 
Escrow  Account 

Financial  security;  home  health 
agency:  1861(o)(7) 
Espionage 
Conviction;  earnings  record  deletion: 
202(u)(l)(A) 
Essential  Person 
Definition:  1905(a)(end) 
Supplemental  security  income 
payment:  1905(k) 
Estate  of  Beneficiary 
Overpayment  liability:  204(a)(1); 

1631(b)(1) 
Underpayment,  ineligibility: 
1631(b)(1) 
Estimate 
Amount  payable  to  State:  3(b)(1); 
403(b)(1);  455(b)(1);  474(d)(1); 
506(b)(1);  705(d),  (f)(2);  1003(b)(1); 
1403(b)(1);  1603(b)(1)*;  1903(d)(1); 
2002(b)(1) 
Secretary  of  Treasury 
Adjust  transfers  from  general  fund 
to  revolving  fund:  452(c)(2) 
Evaluation 

Grant;  health  services:  513(b) 
Work  incentive  program:  441 
Evidence 
Admissibility;  claims:  205(b) 
Alien:  1621(d) 

Conclusiveness  of  Secretary's  records: 

205(c)(4) 
Disability 

Burden  of  proof:  223(d)(5) 
Cost  reimbursement:  223(d)(5) 
Earnings:  205(c)(3),  (c)(4) 
Earnings  Record 
Finality:  205(c)(4) 
General:  205(c)(3) 
Expedited  payment  requirement: 

205(q)(3) 
Rules  and  regulations:  205(a) 
Secretary  receives:  205(b) 
Time  limit  for  submittal:  202(j)(2) 
Excess 

Charges;  penalty:  1909(d) 
Earnings 
How  figured;  annual  earnings  test: 
203(f)(3) 

Last  month  of  charging;  partial 
payment  due:  203(f)(7) 
Exchanges 

Military;  Secretary  of  Defense  is 
deemed  head:  205(p)(3) 
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Exclusion  from  State  Coverage 
Mandatory:  218(c)(6) 
State  option:  218(c)(3),  (d)(5)(B) 
See  State  and  Local  Coverage 
Execution 

Benefits  exempt  from:  207 
Exempt  Amount;  Annual  Earnings  Test 
Effect  of 
Death:  203(f)(8)(A) 
Legislative  change:  203(f)(8)(C) 
Interrelationship  with  cost-of-living 

increase:  203(f)(8)(A) 
Revision:  203(f)(8)(A) 
Statutory  limits:  203(f)(8)(D) 
Updating  requirement:  203(f)(8)(A) 
Exemption;  Tax 
Religious  order;  trade  or  business: 
211(c)(end) 
Expedited  Payment  of  Benefits 
Liability  of  certifying  officer:  205(q)(4) 
Liability  of  disbursing  officer: 
205(q)(4) 

When  applicable:  205(q)(2),  (q)(3) 
When  not  applicable:  205(q)(5) 
Expenses 
Administrative:  1817(h);  1841(g); 

1844(b);  2002(a)(1) 
Secretary 

Carry  out  duties:  703 
Travel 

Disability  claim:  201(j);  1631(h); 
1817(i) 

Work:  2(a)(10)(A);  402(a)(7);  1402(a)(8); 

1602(a)(14)* 
Work  incentive  program;  payment; 

manpower  training  expenses: 

434(b) 
Experimental  Projects 
General:  1115 

Payment  from  trust  funds:  201(k) 
Expert  appointed  by  Secretary:  703 
Extended  Care  Facility 

Eligibility  limitation:  1611(e)(1)(B) 
Extended  Care  Services 

Deductible  and  coinsurance: 
1813(a)(3) 

Definition:  1861(h) 

Hospital  inpatient:  1861(v)(l)(G);  1883 
Long-stay  case:  1814(a)(6) 
Eyeglasses 
Included  in  medical  assistance: 
6(b)(10) 

Payment  toward:  1605(b)(10)* 
Eyes 

Blindness  determination:  1002(a)(10); 

1602(a)(12)* 
Examination:  1862(a)(7);  1902(a)(12) 
Optometrist  services:  505(a)(13); 

1861(r)(4) 

F 

Facility-of-Payment  Provision 
Payment  to  worker  for  use  and 
benefit  of  others:  203(i) 

Failure  Period 
Definition:  203(g)(end) 

Failure  to  Report 
See  Penalty 


Fair  Market  Value 

Resources;  disposition:  1613(c);  1902(j) 
False  statement  or  representation:  208; 

1107;  1632;  1877;  1909 
Family 

Aid;  parents  unemployed:  444 

Income:  2002(a)(5)(B) 

Services:  425(a)(1);  2001(3) 

Work;  exclusion  from  employment: 
210(a)(3) 
Family  Maximum 

See  Maximum  Benefits 
Family  Planning  Services 

Effect  on  Federal  payment:  403(f); 
506(e) 

Federal  contribution;  Guam,  Puerto 

Rico,  Virgin  Islands:  403(e) 
Grant:  2002(a)(1) 

Maternal  health  services:  505(a)(12) 
Medical  assistance:  1905(a)(4)(C) 
State  plan  requirement:  402(a)(15); 

505(a)(12),  (a)(14) 
Statewideness:  506(e) 
Voluntary,  not  required:  505(a)(14) 

Family  Services 
Definition:  406(d) 

Farm 

Cooperative;  agricultural  labor: 

210(f)(4)(B) 
Definition:  210(g) 
Work 

Material  participation:  211(a)(1) 
Sharefarmer;  trade  or  business 

exclusion:  211(c)(2)(B) 
See  Agricultural  Labor 
Father,  Unemployed 
Aid  to  families  of  unemployed 

parents:  444 
Dependent  child:  407(a) 
Expenditure  in  30-day  unemployment 

period:  407(c) 
Refusal  of  work:  407(b)(2)(C)(ii) 
Retraining;  vocational  education: 

407(b)(2)(B) 
State  plan  requirement:  407(b) 
Unemployment  compensation: 
407(d)(3) 

Work  Incentive  Program  Registration 
Application  for  UC:  407(e) 
Father  not  registered:  407(b)(2)(C)(i) 
Federal 

Agency;  evidence  for  verification: 
1631(f) 

Court;  child  support  enforcement: 

452(a)(8);  454(4)(B) 
Employment 
Bank  for  cooperatives: 

210(a)(6)(B)(ii) 
Corporation  owned  by  U.S.: 

210(a)(6)(B)(i) 
Employment  and  wage 

determination:  205(p)(l) 
Exclusion  from 
Employees:  210(a)(6) 
Employees  of  U.S. 

instrumentality:  210(a)(5) 
High  officials:  210(a)(6)(C)(i) 
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Federal— Con. 
Employment — Con . 
Exclusion  from — Con. 
Instrumentality  (agency): 
210(aX6XB) 
Intermediate  credit  bank: 

210(a)(6XB)(ii) 
Land  bank:  210(aX6)(BXii) 
Land  bank  association: 

210(aX6XBXii) 
Participant,  work  incentive 

program:  438 
Production  credit  association: 

210(aX6XBXii) 
State  employees;  disability 
determinations:  221(b)(3) 
Government;  child  custody; 

limitation:  1101(d) 
Income  Tax  Refund 
Credit:  1631(bX2) 

Earned  income:  402(d);  1612(a)(lXO 
Payment;  capital  expenditure; 

adjustment  for:  1122(d) 
Provider  services:  1814(b),  (c);  1835(d) 
Public  assistance;  medical  assistance 

percentage:  1118 
Unemployment  Account 
Advances  to 
Account:  1203 
States:  1201(aXD 
Appropriations:  1203 
Federal  Advisory  Council:  908 
Federal  Credit  Union 

Employment:  210(aX6XBXii) 
Federal  Disability  Insurance  Trust 
Fund 

Adjustment  for  disability  costs:  221(e) 
Advisory  Council  on  Social  Security: 

706(a) 
Appropriations:  201(b) 
Bequests;  gifts:  201(b),  (iXD 
Creation:  201(b) 

Deposits;  State  and  local  coverage: 

218(hXD 
Experimental  projects:  201(k) 
Rehabilitation  services;  payment: 

222(d)(5) 
Reimbursement 
Deemed  wages  of  Armed  Forces: 

229(b) 
Internee:  231(c) 
Veterans  benefits:  217(g) 
Transfer  of  funds:  201(gXD(B) 
Travel  expense  payment:  201(j) 
See  Trust  Fund 
Federal  Employees  Compensation 
Account 
Establishment:  909 
Federal  Home  Loan  Bank 

Employment:  210(a)(6)(BXii) 
Federal  Hospital  Council 
Capital  expenditures;  advice: 
1122GX2) 

Federal  Hospital  Insurance  Trust  Fund 
Administration  expenses:  1168(a) 
Advisory  Council  on  Social  Security: 
706(a) 

Appropriations:  1817(a) 


Federal  Hospital  Insurance  Trust 
Fund — Con. 

Bequests;  gifts:  201(iXD;  1817(a) 
Board  of  Trustees:  1817(b) 
Capital  expenditures:  1122(c) 
Creation:  1817(a) 
Deposit;  State  and  local  coverage: 
218(hXD 

Expenses  relating  to  PSRO  activities: 
1168 

Payment  from:  217(gXD;  1815(a); 

1817;  1818(f);  1876(aX3XA) 
Reimbursement 

Deemed  wages  of  Armed  Forces: 

229(b) 
Internee:  231(c) 
Veterans  benefits:  217(g) 
See  Trust  Fund 
Federal  Insurance  Contribution  Act 
Payment 
Employer  payment  for  employee: 
209(f) 

Federal  Medical  Assistance  Percentage 
Alternate  Federal  payment 

computation:  1118 
Definition:  1905(b) 
Federal  Medical  Percentage 
Computation  of  payment: 

3(aXlXBXiiXI),  (aX3) 
Definition:  6(c);  1603(aX3)* 
Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund 
Adjustment  for  disability  costs:  221(e) 
Advisory  Council  on  Social  Security: 

706(a) 
Appropriations:  201(a) 
Bequests;  gifts:  201(a) 
Creation:  201(c) 
Demonstration  projects:  201(k) 
Deposits;  State  and  local  coverage: 

218(h)(1) 
Rehabilitation  service  charges: 

222(dX5) 
Reimbursement 
Deemed  wages  of  serviceperson: 
229(b) 

Deferred  vested  benefits  expense: 

1131(bX2) 
Internee:  231(c) 

Special  age  72  payments:  228(g) 
Veterans  benefits:  217(g) 
Transfer  of  funds:  201(a) 
Travel  expense  payment:  201(j) 
See  Trust  Fund 
Federal  Percentage 
APTD:  1403(aXlXB) 
Alaska:  1101(aX8XD) 
Definition:  1101(aX8XA) 
November  Federal  Register: 
1101(aX8XB) 
Federal  Register 
May  Publication 
COL  Increase 
Special  age  72  payments:  228(b) 
SSI:  1617 

Transitional  insured  status: 
227(a) 
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Federal  Register — Con. 
May  Publication — Con. 
COL  %;  table  of  benefits;  family 
maximum;  special  minimum 
benefit  table;  after  1978: 
215(i)(2)(D) 
Table  of  benefits;  maximum;  before 
1979:  215(i)(4) 
November  Publication 
Amount  of  earnings  required  for 

Q/C:  213(d)(2) 
Average  of  total  wages:  215(a)(1)(D) 
Contribution  and  benefit  base: 
230(a) 

Exempt  amount;  annual  earnings 

test:  203(f)(8)(A) 
Federal  percentage:  1101(a)(8)(B) 
Formula  for  computing  family 

maximum:  203(a)(2)(C) 
Formula  for  computing  PIA: 

215(a)(1)(D) 
Indexing  worker's  earnings: 

215(a)(1)(D) 
Median  income:  2002(a)(6)(end) 
Federal  Reserve  Bank 

Employment:  210(a)(6)(B)(ii) 
Federal-State  Employment  Service 
System 

Work  incentive  program:  433(d) 
Federal  Supplementary  Medical 
Insurance  Trust  Fund 
Administration  expenses:  1168(b) 
Advisory  Council  on  Social  Security: 

706(a) 
Bequests;  gifts:  201(i) 
Civil  service  premium  collections: 

1840(d)(2) 
Creation:  1841 

Federal  premium  payments:  1844 
Payment  of  benefits:  1833(a) 
Payment  to  health  maintenance 

organization:  1876(a)(3)(A) 
Premium  amount:  1839 
See  Trust  Fund 
Federal  Unemployment  Tax  Act: 

901(b)(1),  (b)(3),  (cXIXBXii),  (c)(2)(B), 
(c)(3)(A),  (c)(3)(C),  (d)(l)(A)(i); 
903(b)(1)(B);  904(g) 

Fee 

Child  support  collection:  454(6) 
Collection  of  support:  1903(p) 
Enrollment;  prohibited: 

1602(a)(15)(B)* 
Medical  assistance:  1902(a)(14) 
Paternity  establishment:  454(6) 
Representation  of  Claimant 
Limitations:  206(a);  1631(d)(2) 
Penalty  for  excess  charge:  206(a); 

1631(d)(2) 
Withheld  from  past-due  benefits: 
206(a) 

Surgical  procedure;  ambulatory 

patient:  1833(i)(4) 
Fee-Basis  Job 
State  optional  exclusion:  218(c)(3)(A), 

(u)(2) 

Trade  or  business  exclusion:  221(c)(1), 
(c)(2)(E) 


Feet;  supportive  device:  1862(a)(8) 
Fellowship  or  Traineeship  Grant 
General:  705(f)(1) 
Income  exclusion:  1612(b)(7) 
Payment:  705(f)(2) 
Repayment  required:  705(f)(3) 
Felony  Conviction 
Effect  on 
Disability:  223(d)(6) 
Disability  benefit  payments:  223(f) 
Full-time  student:  202(d)(7)(A) 
Figuring  Benefit  Amount 

See  Primary  Insurance  Amount 
File 

See  Application 

Disclosure  of  Information 
Final  Decision 

Secretary;  on  claim:  202(j)(2) 
Finality 
See  Administrative  Finality 
Statute  of  Limitations 
Financial 
Emergency;  advance  payment: 

1631(a)(4)(A) 
Liability  of  State:  218(e)(2) 
Management 
Funds  for  employment  tax  refunds: 

201(g)(2),  (g)(3) 
Trust  fund  moneys:  201 
Participation  by  State;  State  plan 
requirement:  2(a)(2);  402(a)(2); 
454(2);  505(a)(1);  1002(a)(2); 
1402(a)(2);  1602(a)(2)*;  1902(a)(2); 
2002 

Find 

Individual  outside  U.S.:  202(t)(l)(A) 
See  Deem 
Fire  and  Safety  Requirements 
Hospital:  1861(e)(end)(C) 
Skilled  nursing  facility:  1861(j)(13) 
Firefighter;  State  and  Local  Coverage 
Agreement:  218(k)(3),  (p) 
Exclusion;  general:  218(d)(5)(A) 
Interstate  instrumentality:  218(k)(3) 
States;  coverage  authorized:  218(p)(l) 

Alabama 

California 

Florida 

Georgia 

Hawaii 

Idaho 

Kansas 

Maine 

Maryland 

Mississippi 

Montana 

New  York 

North  Carolina 

North  Dakota 

Oregon 

Puerto  Rico 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Vermont 

Virginia 
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Firefighter;  State  and  Local  Coverage — 
Con. 

States;  coverage  authorized — Con. 
Washington 
First  Month  of  Such  Taxable  Year 

Definition:  203(f)(2) 
First  Payment 

Cash  advance:  1631(g)(2) 
Fiscal 

Control;  mental  retardation  grant: 

1703(5) 
Reconciliation 
Child  support  program  income; 

part  of  grant:  402(a)(28) 
Federal-State:  1003(b)(2) 
See  Financial;  Management 
Fishing 
Exclusion  from  employment: 

210(a)(20) 
Trade  or  business  exclusion: 
211(c)(2)(F) 
Florida 

Firefighter  or  police  officer:  218(p) 
Food  Stamps;  Effect  on 
Payment  to  needy  individual:  410(b) 
State 

Option;  Federal  program:  410(a) 
Plan  administration  requirements: 
411(c) 

Foot  care:  1862(a)(13) 

Foreign 

Agricultural  worker;  exclusion  from 

U.S.  employment:  210(a)(1) 
Government 
Instrumentality  (Agency); 
Exclusion  from 
Employment:  210(a)(12) 
Trade  or  business:  211(c)(2)(C) 
Work  for;  Exclusion  from 
Employment:  210(a)(ll) 
Trade  or  business:  211(c)(2)(C) 
Subsidiary  of  U.S.  corporation:  210(a) 
Work  test:  203(c),  (d) 
Formula 

Amount  payable;  primary  insurance 

benefit:  215(d)(1)(D) 
Computing  PIA;  November  Federal 

Register:  215(a)(1)(D) 
Family  maximum;  November  Federal 

Register:  203(a)(2)(C) 
Foster  Care  Maintenance  Payments 

Definition:  475(4) 
Foster  Family  Home 
Definition:  472(c)(1) 
Foster  Home  Care 
Aid  to  families  with  dependent 

children:  402(a)(20) 
Appropriation:  470 
Avoidance  of:  471(a)(15) 
Case  plan  and  review:  471(a)(16) 
Child  welfare  services:  425(a)(1);  427 
Federal  technical  assistance  to  State: 

476(a) 

Hearing  right;  claimant:  471(a)(12) 
Income  exclusion:  1612(b)(10) 
Inventory  requirement:  427(a)(1); 
472(d) 

Limit  on  duration  of  payments:  472(e) 


Foster  Home  Care — Con. 

Maintenance  payments:  472(a) 
Number  limitation:  471(a)(14) 
Payment:  2002(a)(ll) 
Payment;  individual  or  institution: 
472(b) 

Payments  and  allotments  to  State: 
474 

Requirements  for  State  supervision: 

427(a)(2) 
Standards:  471(a)(10),  (a)(ll); 

2003(d)(1)(F) 
State  plan:  406(b)(2)(D);  471 
Treat  as  child  welfare  services: 
423(c)(2) 
Fracture:  1861(s) 
Fraud 

Certifying  officer:  1816(i)(l),  (i)(2); 

1842(e)(1),  (e)(2) 
Detection 

Claims  processing  and  information 
retrieval  systems: 
1903(r)(5)(A)(ii) 
Management  information  system: 

402(a)(30) 
Mechanized  systems:  1903(r) 
Systems  improvements: 
1903(r)(6)(G) 
Deterrence:  1903(g) 
Disbursing  officer:  1816(i)(2); 

1842(e)(2) 
Earnings  record  impact:  205(c)(5)(E) 
Effect  on  payment  to  State:  1903(a)(6) 
Penalty:  208;  1107(a);  1632;  1877 
PSRO  responsibility  in  detecting: 
1166(b) 

Prohibited;  current  and  former 

employees:  1902(a)(4) 
Staffing  to  deter:  454(15) 
State  medicaid  fraud  control  unit: 

1903(q) 

Statute  of  limitations  exception: 
218(q)(7) 
Freezing  Farm  Products 

Agricultural  labor:  210(f)(4)(A) 
Frequency  of  Deposit 

State  and  local  contribution 
payments:  218(e)(1)(A) 
Full-Time  Life  Insurance  Salesperson 

Employee:  210(j)(3) 
Full-Time  Student 

Child  insurance  benefits:  202(d)(7) 

Definition:  202(d)(7)(A) 

Felony  conviction:  202(d)(7)(A) 

Rehabilitation  services  refused: 
222(b)(4) 
Fully  Insured  Individual 

Deemed  wage  credits:  217(aXD 

Definition:  214(a) 

Disability  benefits:  216(i)(3) 

Veterans  benefits;  deemed:  217(bXD 
Functions 

PSRO:  1155 
Funeral  Home 

Lump  sum:  202(i)(D 
Fur-bearing  Animals 

Agricultural  labor:  210(f)(1) 
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G 

Gain  or  Loss 
Net  earnings  from  self-employment: 

211(a)(3) 
Garnishment 
Alimony  and  child  support:  459;  461 
Amounts  exempt  from:  462(g) 
Consent;  child  support;  alimony: 

459(a) 
Exemption:  1631(d)(1) 
Multiple  service;  priority:  461(c) 
Notice  to  parent:  459(d) 
Partial  exemption:  207 
Pay  schedule;  no  effect  on:  459(e) 
Regulations  authority:  461(a) 
Service  against  U.S.:  459(b) 
Withheld  amount  considered  wages 

paid:  1101(c) 

General  Benefit  Increase 

Amount  of  benefit;  age  reduction; 
effect:  202(m)(3) 

Definition:  215(i)(3) 

Widow  benefits:  202(e)(7) 

Widower  benefits:  202(f)(8) 

See  Benefits 
General  Fund,  Treasury 

Retroactive  payment  reduced  by  SSI 
payments:  1127 

Unemployment  funds;  transfer:  1203 
General  Retirement  System 

Definition:  210(k)(4)(A) 
Georgia 

Firefighter  or  police  officer:  218(p) 
Gifts 

Federal  Disability  Insurance  Trust 

Fund:  201(b) 
Federal  Old-Age  and  Survivors 

Insurance  Trust  Fund:  201(a) 
Nonprofit  hospital;  reasonable  cost: 

1134 

Trust  funds:  201(i) 
Unearned  income:  1612(aX2)(E) 
Glasses 

Eyeglasses  included  in  medical 

assistance:  6(b)(10) 
Payment  toward:  1605(b)(10)* 
See  Eyes 

Goal  and  Methods 
PSRO;  item  for  memorandum  of 

understanding:  1171(b) 
Good  Cause 
Alien's  sponsor:  1621(e) 
Application  for  lump  sum  late:  202(p) 
Cooperation  in  getting  parental 

support:  402(aX26XB) 
Deduction  event  report  late:  203(1) 
Disapproval  by  Secretary  of  review 

committee  findings:  1155(e)(1) 
Failure  to  report  change:  402(a)(8)(E); 

1631(e)(2) 
Medicare;  charge:  1862(d)(1)(B) 
Proof  of  support  late;  parent:  202(p) 
Public  service  employment  refusal: 

433(a) 

Refusal  of  training:  406(e)(1) 


Good  Cause — Con. 

Refusal  of  vocational  rehabilitation: 
1615(c) 

Rehabilitation  services  refused: 

222(b)(1) 
State  claim  late:  1132(b) 
Utilization  control:  1903(g)(4)(A) 
Work 

Incentive  program  refusal: 

402(a)(19)(A)(vi) 
Performance  refused:  409(a)(1)(G) 
Quit:  402(a)(8)(C)(i) 
Refused:  402(a)(8)(C)(ii);  406(e)(1) 
Time  reduced:  402(a)(8)(C)(i) 
Governmental  Pension  System 

Definition:  228(h)(2) 
Governor 
Definition:  1204 
PSRO  plan  or  report:  1152(h) 
Grace  Period 
Extension  by 
Nonwork  days:  216(j) 
Secretary:  203(h)(1)(A) 
Premium  payment:  1838(b) 
Timely  Report 
Annual  report  of  earnings: 

203(h)(1)(A) 
Work  outside  U.S.;  no  child  in  care: 
203(g) 

Graduate  Program  of  Social  Work, 
Grants 

See  Undergraduate  or  Graduate 
Program  in  Social  Work, 
Grants 

Graduate  School  of  Social  Work 

Definition:  707(d)(1) 
Grandchild:  216(e) 
"Grandfather"  Clause 

Blindness:  1614(a)(2) 

Disability:  1614(a)(3XE) 

Exception;  alien  suspension 
provision:  202(t)(5) 

Income:  1611(h) 

Medical  assistance  eligibility: 
1902(a)(end) 

Resources:  1611(g) 
Grant  to  State 

Administration;  unemployment 
compensation:  301 

Application  requirement:  1703 

Capital  expense;  Federal  limit:  506(g) 

Child  health  care  and  services:  509(a) 

Child  support  program  income; 
included:  402(a)(28) 

Child  welfare  project:  426 

Computation:  3(a) 

Cooperation;  condition  for  payment: 
513(c) 

Dental  health  project:  510(a) 
Eligibility  conditions:  1703 
Expenses;  efficient  administration: 

1003(a)(3) 
Funds;  matching  percent:  1702 
Infant  mortality  project:  508(a) 
Maternal  mortality  project:  508(a) 
Mental  retardation;  combat:  1702 
Mental  retardation  project:  508(a) 
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Grant  to  State — Con. 
Payment;  advance  or  reimbursement: 
426(b);  506(c);  705(f)(2);  707(c); 
1110(a)(3),  (c);  1113(a)(3);  1122(c); 
1305(b);  1704;  1864(b) 
Payment  conditions:  1704 
Personnel  training:  511 
Public  Welfare  Personnel  Training 
Apportioned  for  schools,  studies, 

and  seminars:  705(b) 
Apportioned  to  States:  705(b) 
Fellowship  or  traineeship:  705(f)(1) 
General:  705 

Private  institution  of  higher 

learning:  705(f)(1) 
Purpose:  705(a) 

Reallotted  to  another  State:  705(e) 
Reimbursing  State  costs:  705(c) 
Study  or  seminar:  705(f)(1) 
Purpose:  1;  2001 
Reduction  due  to  reduced  State 

payment:  506(d) 
Supplemental  allotment:  516(a) 
Undergraduate  or  Graduate  Program 
in  Social  Work 
General:  707 
Grant  allocation:  707(a) 
Gross  Income 

Definition:  1611(d) 
Gross  Income  from  Self-Employment 

Definition:  211(a)(end) 
Gross  Income  from  Trade  or  Business 

Limit:  1611(d) 
Guam 

Child  welfare  services  allotment 

percentage:  422(b) 
Employment:  210(a)(7)(C),  (a)(7)(E) 
Family  planning  services;  Federal 

contribution:  403(e) 
Family  services:  406(d) 
Federal  medical  assistance 

percentage:  1118 
Grant  allotment:  2002(a)(2) 
Limitation  on  payments:  1108 
Mental  retardation  grant:  1701 
Net  earnings  from  self-employment: 

211(a)(8) 
Payment;  how  figured:  3(a)(2); 

403(a)(2);  1003(a)(2);  1603(a)(2)* 
Payments  to  States:  1403(a)(2) 
Philippine  resident;  exclusion  from 

employment:  210(a)(18) 
Possession  of  U.S.:  211(a)(8) 
Resident;  self-employment  income: 

211(b)(end) 
State:  210(h) 

State;  social  security  number 

purposes:  205(c)(2)(C)(iv) 
U.S.;  geographical  sense:  210(i) 

H 

Hawaii 

Firefighter  or  police  officer:  218(p) 
Health  and  Safety  Requirements 
Alcohol  detoxification  facility: 

1861(bb)(2)(D) 
Community  work  and  training 
programs:  409(a)(1)(A) 


Health  and  Safety  Requirements — Con. 
Comprehensive  outpatient 
rehabilitation  facility: 
1861(ccX2)(I) 
Hospital:  1861(e)(end)(A),  (eXend)  (B); 

1861(s)(end) 
Public  service  employment:  433(f)(1) 
Skilled  nursing  facility:  1866(f)(1) 
Health  Care 

Personnel;  standards:  1123 
Practitioner;  obligations:  1160 
Services 

Nonpayment  conditions:  1158 
Norms;  PSRO:  1156 
Rehabilitation:  3(a)(4)(E) 
Review  prior  to  PSRO  designation: 
1153 

Health  Care  Facility 

Exclusion  from  participation:  1160(b) 
Liability  limitation;  norm  of  care 

provided:  1167(c) 
Obligations  as  provider  of  health 

care:  1160 
PSRO  inspection:  1155(b)(4) 
Review  committee;  PSRO  acceptance 

of  findings:  1155(e) 

Health   Insurance    Benefits  Advisory 

Council:  1122(i)(2):  1863;  1867 
Health  Maintenance  Organization 

Charges:  1876(g) 

Definition:  1876(b)(1);  1903(m)(l) 

Enrollment:  1876(d),  (e) 

Hearing  request:  1876(f) 

Premium  rate:  1876(g) 

Uniform  reporting  system:  1121 
Hearing 

Carrier  by  Secretary  HHS:  1842(b)(4) 
Claimant  by  carrier:  1842(b)(3)(C) 
Claimant  by  Secretary  HHS:  205(b), 

(c)(7);  216(i)(2)(G);  221(d);  223(b); 

1159(b);  1160(b)(4);  1631(c)(1); 

1869(b)(1);  1876(f);  1910(c)(2) 
Claimant  by  Secretary  of  Labor: 

433(g) 

Claimant  by  State  or  State  agency: 

2(a)(4);  6(a)(5);  303(a)(3);  402(a)(4); 

406(b)(2)(E);  471(a)(12);  475(5)(C); 

1002(a)(4);  1006(5);  1122(b)(3); 

1402(a)(4);  1405(5);  1602(a)(4)*; 

1605(a)(end)(E)*;  1902(a)(3) 
Claimant's  representative  by 

Secretary  HHS:  206(a);  1631(dX2) 
Effect  on  application:  223(b) 
Intermediate  care  facility  by  State: 

1902(i)(2) 

Physician  by  Secretary  HHS:  1128(c) 
Provider  by  Secretary  HHS: 

1816(e)(3)(B),  (g)(2);  1862(d)(3); 

1866(f)(2);  1869(c) 
Skilled  nursing  facility  by  State: 

1902(i)(2) 
State  by  Secretary  HHS:  3(cX2);  4; 

218(g)(2);  404(a);  443;  444(cX2); 

507;  1003(c)(2);  1004;  11 16(a)(2); 

1403(c)(2);  1404;  1603(cX2)*;  1604*; 

1904;  2003(c)(1) 
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Hearing — Con. 
State  by  Secretary  of  Labor:  303(b), 
(e)(2) 

Travel  expenses;  attendants:  201(j); 
1631(h);  1817(i) 
Hearing  aid:  1862(a)(7) 
Home 

Resource  exclusion:  1631(a)(1) 
Home  Dialysis  Supplies  and  Equipment 

Definition:  1881(b)(7) 
Home  Health  Agency 
Bonding  of  employees:  1861(o)(7) 
Certification;  physician  owner: 

1814(a)(end);  1835(a)(end) 
Compliance  with  requirements: 
1864(a) 

Consultative  services  by  State: 

1902(a)(24) 
Definition:  1861(o) 
Escrow  accounts:  1861(o)(7) 
Financial  security  measures: 

1861(a)(7) 
Reasonable  cost:  1861(v)(l)(H) 
Termination  of  agreement:  1866(b)(4) 
Uniform  reporting  system:  1121 
Home  Health  Services 
Definition:  1861(m) 
Medical  benefits:  1833(a) 
OAA:  6(b)(5) 

Payment  conditions:  1814(a)(2)(D) 

Payment  toward:  1605(b)(5)*;  1814(a) 

Scope  of  benefits:  1812(a)(3);  1832 
Home  Produce 

Income  exclusion:  1612(b)(8) 
Home  Repair 

Federal  participation;  assistance: 
1119 
Home  Worker 

Definition:  210(j)(3)(C) 

Employee:  210(j)(3)(C) 

Exclusion  from  wages;  cash  pay 
under  $100:  209(j) 
Hospital 

Accreditation:  1861(e);  1865 

Compliance  with  requirements: 
1864(a) 

Consultative  services  by  State: 

1902(a)(24) 
Definition:  1861(e) 
Disclosure;  ownership  or  control: 

1126(a) 

Eligibility  limitation:  1611(e)(1)(B) 
Emergency  services:  1814(d); 
1835(b)(1) 

Exclusion  from  participation:  1160(b) 
Extended  care  services  provider: 

1883;  1913 
Liability  limitation;  norm  of  care 

provided:  1167(c) 
Nonparticipating:  1814(d) 
Nonprofit;  gifts;  reasonable  cost:  1134 
Obligations  as  provider  of  health 

care:  1160 
Occupancy  rate  determination: 

1861(v)(l)(G)(i)(end);  1902(h)(1), 

(h)(4) 

Person  living  in:  2002(a)(ll) 
Psychiatric:  1861(f) 


Hospital — Con. 
Psychiatric;  inpatient  services: 
1905(h) 

Retirement  system  coverage  group: 

218(d)(6)(B) 
Review  committee;  PSRO  acceptance 

of  findings:  1155(e) 
Teaching:  1814(g);  1842(b)(6),  (h); 

1861(b)(7) 
Transfer  agreement  with  skilled 

nursing  facility:  1861(1) 
Tuberculosis:  1605(a)(2)*;  1861(g) 
Uniform  reporting  system:  1121 
Utilization  review  plan:  506(f)(3); 

186100 

Hospital  Insurance  Benefits 
Accreditation  of  hospital:  1861(e); 

1865(a) 
Administration:  1874 
Age  requirement;  widow  or  widower: 

226(e) 

Agreement  with  provider:  1866 
Alien  suspension  provision 

applicable:  202(t)(9) 
Application  of  title  II:  1872 
Application  requirement:  226(a),  (b); 

1811 

Benefits  covered:  226(c)(1) 
Carrier;  administration:  1842(a) 
Coverage  exclusions:  1812(b);  1862(a), 

(b),  (d) 
Deemed  Entitled  to 

Widow  benefits:  226(e)(2),  (e)(3) 
Widower  benefits:  226(e)(2) 
Determination;  hearing:  1869 
Disability  beneficiary:  226(b) 
Disability;  prior  period  of:  226(f) 
Eligibility  deemed:  226(b) 
Entitlement 
Conditions:  1811 
Month 

Age  65  or  over:  226(a) 

Deemed:  226(e)(4) 

Under  age  65:  226(b) 
Requirements 

Age  65  or  over:  226(a) 

Renal:  226A(a) 

Under  age  65:  226(b) 
Federal  Hospital  Insurance  Trust 

Fund:  1817 
Hearing  request:  1876(f) 
Liability  limits;  disallowed  claims: 

1879 

Month  of  death:  226(c)(2) 
Mother  deemed  entitled  to  widow 

benefits:  226(e)(3) 
Name  of  organization:  1873 
Option  to  get  other  health  insurance: 

1803 

Overpayment:  1870(b) 
Patient;  free  choice:  1802 
Payment 

Health  maintenance  organization: 
1876(a)(1) 

Provider  of  services:  1815(a) 

Services:  1814 
Program  description:  1811 
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Hospital  Insurance  Benefits — Con. 
Prohibition  against  Federal 

interference:  1801 
Provider;  condition  of  participation: 

1863 

Qualified  railroad  retirement 

beneficiary;  definition:  226(d) 
Railroad  retirement  beneficiary: 

226(b) 
Railroad  service:  226(f) 
Regulations:  226(a)(2) 
Renal  disease;  end  stage:  226A 
Scope  of  benefits:  1812 
Special  age  72  beneficiary:  P.L.  89-97, 

section  103 
State  agency;  compliance:  1864(a) 
Totalization  agreement:  233(c)(3) 
24  months  of  disability:  226(f) 
Uninsured  person:  226(g);  1818 
Hospital  Insurance  Trust  Fund,  Federal 
See  Federal  Hospital  Insurance  Trust 
Fund 
Hospitalization 

Definition:  1101(a)(7) 
Hospital  Services 
Inpatient 
Child  health  services:  505(a)(6) 
Crippled  child  services:  505(a)(6) 
Deductibles  and  coinsurance:  1813 
Definition:  1861(b) 
Extended  care:  1861(v)(l)(G);  1883 
Intermediate  care  facility:  1902(h); 
1913 

Laboratory  test:  1842(h) 
Long-stay  case:  1814(a);  1866(d) 
Maternal  health  services:  505(a)(6) 
Medical  assistance  for  aged:  6(b)(1); 

1605(b)(1)* 
Nonpayment;  excessive:  506(f)(3) 
Payment:  1833;  1835(a);  1902(h) 
Psychiatric:  1812(b)(3),  (c),  (e); 

1814(a)(2)(A),  (a)(3),  (a)(4); 

1861(c);  1905(h) 
Scope  of  benefits:  1812 
Services  outside  U.S.:  1862(a)(4) 
Skilled  nursing  facility:  1902(h); 

1913 

Teeth:  1814(a)(2)(E) 
Tuberculosis:  1814(a)(3);  1861(d) 
Utilization  review:  1861(k) 
Outpatient 
Diagnostic:  1861(s)(2)(C) 
Extended  care:  1883(d) 
Medical  assistance  for  aged:  6(b)(4); 

1605(b)(4)* 
Physical  therapy:  1832(a)(2)(C); 

1835(a)(2)(C);  1861(p),  (s)(2)(D) 
Surgical;  ambulatory  patients: 
1833(i)(l)(A);  1864(a) 
See  Reasonable  Cost 
Household  Goods 

Resource  exclusion:  1631(a)(2) 
Household  of  Another 

Unearned  income:  1612(a)(2)(A)(i) 
Housing 

Shelter  allowance:  412 
Hurricane  Labor 
Agricultural  labor:  210(f)(2) 


Husband 

Definition:  216(f) 
Husband  and  Wife 

Definition:  1614(d) 
Husband's  Insurance  Benefit 
Age  requirement:  202(c)(1)(B) 
Amount  of  Benefit 

Entitlement  on  own  earnings 

record:  202(c)(1)(C) 
Normal:  202(c)(3) 
Reduced 
Age:  202(q) 

Entitlement  to  periodic 
government  payment: 
202(c)(2) 
Application 
Deemed  filed:  202(r) 
Requirement:  202(c)(1)(A) 
Deduction 
Amount:  203(b),  (c),  (d)(1);  222(b)(3) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c)(1) 
Insured  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(d)(1) 
Rehabilitation  services  refused  by 
insured  worker:  222(b)(3) 
Deportation  of  worker;  effect: 

202(n)(l)(B) 
Entitlement 
Month:  202(c)(1) 
On  own  earnings  record: 

202(c)(1)(C) 
Requirements:  202(c)(1) 
Husband;  definition:  216(f) 
Insured  status  requirement:  202(c)(1) 
Marital  relationship;  deemed: 

216(h)(1)(A) 
Marital  Status 

Entitlement  requirement:  202(c)(1) 
Termination  event:  202(c)(1) 
Nonpayment;  worker's  substantial 

gainful  activity:  223(a)(1) 
Report  obligation:  203(g),  (h)(1)(A), 

(h)(3);  208 
Termination  Events 

Cessation  of  disability  of  worker: 
225(a) 

Death  of  beneficiary:  202(c)(1) 
Death  of  worker:  202(c)(1) 
Divorce:  202(c)(1) 
Entitlement  on  own  earnings 
record:  202(c)(1) 
Termination  month:  202(c)(1) 

I 

Idaho 

Firefighter  or  police  officer:  218(p) 
Identification 
False:  208(f) 

Number:  205(c);  402(a)(25) 
Immunization:  1861(s)(10);  1862(a)(7) 
Impairment 

Definition:  1614(a)(3)(C) 
Disability:  1614(a)(3)(A),  (a)(3)(B) 


lii 


INDEX  TO  SOCIAL  SECURITY  ACT 


Impediment  to  valid  marriage: 

216(hXlXB) 
Inability  to  Manage  Funds 
Oversight  of  funds  management: 
6(a)(lHa)(5) 
Inactive  Duty  Training 

Definition:  210(1X3) 
Incentive  Payment 

Support  collection  fee:  1903(p) 
Included-Excluded  Rule 

Employment:  210(b) 
Includes 

Definition:  1101(b) 
Including 

Definition:  1101(b) 
Income 
Deemed:  1614(f) 
Definition:  1612(a) 
Earned;  definition:  1612(a)(1) 
Eligibility  Factor 
Aid  to  aged,  blind,  or  disabled: 

1602(aX14)* 
Aid  to  blind:  1002(a)(8) 
Aid  to  family:  402(a)(7),  (a)(8)(E); 

2002(a)(5)(B) 
APTD:  1402(a)(8) 
Medical  assistance  for  aged:  6(b) 
Old-age  assistance:  2(a)(10)(A) 
Gross:  1611(d) 
Per  capita:  1101(a)(8) 
Refund;  Federal  income  tax:  402(d)(1); 

1612(a)(1)(C) 
Shelter  allowance;  effect  on:  412 
Sheltered  workshop:  1612(a)(1)(D) 
Sponsor  of  alien:  1614(f)(3) 
See  Unearned  Income 
Income  Derived  Outside  U.S. 
Net  earnings  from  self-employment: 
211(a)(10) 
Income  Disregard 
Earned  Income 
State  plan  requirement: 
402(a)(8)(A);  1002(a)(8); 
1402(a)(8);  1602(a)(14)* 
Work;  quit  or  reduced:  402(a)(8)(C), 

(a)(8)(E) 
Work  refused:  402(a)(8)(C)(ii), 
(a)(8)(E) 
Other  person;  no  effect:  1109 
Work  expenses;  community  work  and 

training  program:  409(a)(1)(D) 
Work  training  incentive:  402(a)(19)(D) 
Income  Exclusion 
Aged  Person 

Earned  income:  1612(b)(4)(C) 
Blind  Person 
Earned  income:  1612(b)(4)(A) 
Self-support  plan:  1612(b)(4)(A) 
Child  support  payment:  1612(b)(9) 
Cost  of  medical  care:  1903(f)(2) 
Disabled  Person 
Cost  of 
Attendant  care  services: 

1612(b)(4)(B)(ii) 
Equipment,  prostheses,  and 
similar  items  and  services: 
1612(b)(4)(B)(ii) 
Medical  devices:  1612(b)(4)(B)(ii) 


Income  Exclusion — Con. 
Disabled  Person — Con. 
Earned  income:  1612(b)(4)(B) 
Self-support  plan:  1612(b)(4)(B) 
Disaster  Relief  Act  of  1974 
Interest:  1612(b)(12) 
Payment:  1612(b)(ll) 
Earned  income:  1612(b)(4) 
Fellowship:  1612(b)(7) 
Foster  care  of  child:  1612(b)(10) 
General;  earned  and  unearned: 

1612(b)(2)(A) 
Home  produce:  1612(b)(8) 
Infrequently  received:  1612(b)(3) 
Irregularly  received:  1612(b)(3) 
Optional  State  supplementation: 

1616(a) 
Scholarship:  1612(b)(7) 
State  need  assistance:  1612(b)(6) 
State  payment  at  age  65:  1612(b)(2)(B) 
Student's  earned  income:  1612(b)(1) 
Tax  refund:  1612(b)(5) 
Income  Limit 
Disqualification  for  medical 

assistance:  1903(f) 
Effect  of  eligibility  under  another 

program:  1903(f)(4) 
Eligible  individual:  1611(a)(1)(A) 
Eligible  individual  with  eligible 

spouse:  1611(a)(2)(A) 
Gross  income  from  trade  or  business: 

1611(d) 

One-person  family:  1903(f)(3) 

State  plan:  1611(h) 
Income  of  Family 

Eligibility  factor:  402(a)(7); 
2002(a)(5)(B) 
Income  of  trust  funds:  201(f) 
Income-Producing  Property 

Resource  exclusion:  1613(a)(3) 
Income  Tax  Returns 

See  Tax  Returns;  SSA  Processing 
Incompetent  Payee 

Payment  of  benefits  to  legally 
incompetent  person:  205(k) 
Increment  Month 

Delayed  retirement  credit:  202(w)(2) 

Widow  benefits:  202(e)(2)(A) 
Increment  Year 

Primary  insurance  benefit: 
215(d)(1)(D) 
Indexed  Ceiling  Amount 

Adjustment:  2002(a)(2)(B)(i) 

Appropriation  limit:  2002(a)(2)(A)(ii) 

Rounding:  2002(a)(2)(B)(iii) 
Indexing  Worker's  Earnings 

November  Federal  Register;  cost-of- 
living  increase:  215(a)(1)(D) 

Indian 

Child  welfare  services  payments:  428 
Health  Service  facility:  1880;  1911 
Public  service  employment 

agreement:  433(e)(1) 
Work  incentive  program  inclusion: 

432(c) 
Indian  Tribe 

Definition:  428(c)(2) 
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Ineligibles  of  Retirement  System 
Agreement  modification  to  cover: 
218(c)(4) 

State  and  local  coverage:  218(c)(7), 
(d)(6)(D) 

State  optional  exclusion:  218(c)(3)(B) 
Inequity 

Element  for  waiver  relief:  204(b) 
Infant  Mortality 

Grant  to  State:  508(a) 

Program  to  combat:  505(a)(8) 
Inflation  Rate 

Consumer  Price  Index  alternative: 
2002(a)(2)(B)(ii) 
Information 

Medicare  supplemental  policies: 
1882(e) 

See  Disclosure  of  Information 
Inheritance 

Unearned  income:  1612(a)(2)(E) 
Initial  Enrollment  Period 
See  Enrollment  Period 
In  Lieu  of 
Coinsurance  reduction:  1861(y)(3) 
Deny  payment:  1866(f)(1) 
HHS  fire  and  safety  requirements: 

1861(e)(end)(C) 
Recomputation  earnings:  215(f)(2)(B) 
Subsistence:  1876(a) 
See  Deem 
Inmate  of  public  institution:  6(a),  (b); 
1006;  1405;  1605(a)(1)*,  (bXend)*; 
1611(e)(1)(A) 
Inmate  of  U.S.  Penal  Institution 
Exclusion  from  employment: 
210(a)(6)(C)(iii) 
Inmate's  Services 
Exclusion  from  coverage;  mandatory: 
218(c)(6)(B) 
Inpatient  Hospital  Services 

Definition:  1861(b) 
Inpatient  Psychiatric  Hospital  Services 

Definition:  1861(c) 
Inpatient  Psychiatric  Hospital  Services 
for  Individuals  under  Age  21 
Definition:  1905(h) 
Inpatient  Tuberculosis  Hospital 
Services 
Definition:  1861(d) 
Insane 

See  Mental  Disease 
Inspection 
PSRO  duty  and  responsibility;  health 
care  facility:  1155(b)(4) 
Inspector,  Agricultural 

State  and  local  coverage:  218(b)(5) 
Inspector  General 
Conviction  of  crime;  owner  or 
controller  of  health  care 
institution:  1126(a) 
Institution 
Care  and  services:  2(a)(ll)(A); 

1902(a)(13);  2001(5) 
Medical 
Admission  or  discharge:  6(b) 
Benefits:  1865(a) 

Disclosure;  ownership  or  control: 
1126(a) 
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Institution — Con. 

Mental  Disease;  Patient 

Agreements  with  other  entities: 

1602(a)(16XA)' 
Alternate  plan  of  care: 

1602(a)(16)(Q* 
Comprehensive  mental  health 

program:  1602(a)(17)* 
Cost  of  care:  1602(a)(16)(D)* 
Excluded:  1605(a)(2)* 
Plan  of  care:  1602(a)(16)(B)* 
Planning:  1861(z) 
Provision  of  care  and  services: 

1602(a)(15)(A)* 
Public 
Inmate:  1605(a)(1)* 
Nonmedical;  inmate:  1605(b)(end)* 
Standards:  2(a)(9);  1002(a)(12); 
1402(a)(ll);  1602(a)(9)*; 
2003(d)(1)(F) 
Training;  work  incentive  program: 

433(d);  436(a) 
Tuberculosis;  patient:  1605(a)(2)* 
See  Psychiatric  Hospital 
Institutions  of  Higher  Learning 

Definition:  218(d)(6)(B) 
Instrumentality  of  U.S. 
Exclusion  from  employment;  tax 
exempt:  210(a)(5) 
Insurance 
Medical 
Other:  1803 
Voluntary:  1831 
Medicare  supplemental  health 

insurance  policies:  1882 
Opposition;  Religious  Group 
Trade  or  business  exclusion: 
211(c)(6) 

Proceeds;  resources  exclusion:  1613(a) 
Insured  Status 

Currently  insured  individual:  214(b) 

Exception;  alien  nonpayment 
provision:  202(t)(4)(A) 

Fully  insured  individual:  214(a) 

Wages;  crediting  1937:  213(b) 

See  Quarter  of  Coverage 
Totalization  Agreement 
Insured  Status  Requirement 

Child  benefits:  202(d)(1) 

Disability  benefits:  216(i)(3); 
223(a)(1)(A),  (c)(1) 

Husband  benefits:  202(c)(1) 

Lump  sum:  202(i) 

Mother  benefits:  202(g)(1) 

Old-age  benefits:  202(a)(1) 

Parent  benefits:  202(h)(1) 

Railroad;  no  survivor  payment:  202(1) 

Special  age  72  benefits:  228(aX2) 

Transitional  insured  status:  227 

Widow  benefits:  202(e)(1) 

Widower  benefits:  202(fXD 

Wife  benefits:  202(b)(1) 
Interest 

Advances  to  Federal  unemployment 

account:  1203 
Late  payment;  State  and  local 

coverage:  2180') 
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Interest — Con. 

Net  earnings  from  self-employment; 

exclusion:  211(a)(2) 
State  appeal  of  Secretary's  decision: 

218(t)(2);  1903(d)(5) 
Trust  fund:  201(f);  1817(e);  1841(e) 
Unearned  income:  1612(a)(2)(F) 
Unemployment  funds  advanced  to 
States:  1201(a)(1) 
Interim  Assistance  Payment 
Definition:  1631(g)(3) 
Disagreement:  1631(g)(5) 
Reimbursement  to  State:  1631(g) 
Intermediary  Performance 

Public  inspection  of  evaluation 
report:  1106(d) 
intermediate  Care  Facility 
Appeal  rights:  cancellation  of 

'  approval:  1910(c)(2) 
Approval  cancellation:  1910(c) 
Definition:  1905(c) 
Eligibilitv  limitation:  1611(e)(1)(B) 
Medical  assistance:  1902(a)(13)(E), 
(a)(31) 

PSRO  review  of  services:  1152(h) 
Provision  of  services:  2002(a)(ll) 
Review  committee;  PSRO  acceptance 

of  findings:  1155(e) 
Services  furnished  by  hospital: 

1902(h) 

Termination  of  certification:  1902(i) 
Uniform  reporting  system:  1121 
Intermediate  Care  Facility  Services 

Definition:  1905(d) 
Internal  Revenue  Service 
Collection  of  delinquent  child 

support:  452(b) 
See  Tax  Returns;  SSA  Processing 
International  Agreement 

Totalization  of  earnings  records:  233 
international  Organization 

Employment;  exclusion:  210(a)(15) 
Trade  or  business  exclusion: 
211(c)(2)(C) 
Internee  (Japanese) 

Another  agency  paying  benefits: 

231(bX3) 
Definition:  231(a) 
Disclosure  of  Information 
About  payments:  231(b)(3) 
By  other  agencies:  231(b)(4) 
Recalculation  to  include  deemed 

wages:  231(b)(3) 
Reimbursement  of  trust  funds:  231(c) 
Wages 
Deemed:  231(b)(1) 
Not  deemed:  231(b)(2) 
Interstate  Instrumentality 
Firefighter  or  police  officer:  218(k)(3) 
Retirement  system  divided:  218(k)(2) 
State  and  local  coverage:  218(k) 
Inventory  Loss 

Net  earnings  from  self-employment: 
21UaX3) 
Investigation 

Subpena  authority:  205(d) 
Investment  of  trust  funds:  201(d); 
904(b);  1817(c);  1841(c) 


Irregularly  Received  Income 

Income  exclusion:  1612(b)(3) 
Irrigation  Work  on  Farm 

Agricultural  labor:  210(f)(3) 
Items  and  Services 
Deduction  or  coinsurance  amount: 

1866(a)(2)(A) 
Exclusions:  1862 
Liability  limit;  disallowed  claim: 

1879(a),  (b) 
Medical  services:  1861(s) 
Penalty  for  bribe,  kickback,  rebate: 
1877(b) 

Reasonable  charge:  1842(b)(3) 
J 

Japanese  internee:  231 

See  Internee 
Job 

Development  service:  433(d) 

Placement  and  followup:  433(d) 

Referral:  402(a)(19)(H) 

Search:  402(a)(19)(A) 
Joint  Check 

Superendorsement:  205(n) 

Vendor  and  payee  for  recipient: 
406(b)(end) 
Joint  Commission  on  Accreditation  of 

Hospitals:  1864(c);  1865(a) 
Judicial  Review 

See  Court  (Review) 

K 

Kansas 

Firefighter  or  police  officer:  218(p) 
Kickback;  penalty:  1905(b) 
Kidnaping,  Parental 

Parent  Locator  Service  use:  463 
Kidney 

Donation:  1881(d) 

Transplant;  hospital  benefits:  226A(b) 
See  Renal  Disease 

L 

Laboratory 
Compliance  with  requirements: 
1864(a) 

Consultative  services  by  State: 

1902(a)(24) 
Services 
Included  in  medical  assistance: 
6(b)(9) 

Payment  toward:  1605(b)(9)* 
Physician;  payment  limit: 
1902(a)(43) 
Test:  1842(h) 
Labor  Market  Advisory  Council 
Establishment;  work  incentive 

program:  432(f)(1) 
Expertise;  composition:  432(f)(2) 
Information;  work  incentive  program 
operation:  433(b)(2)(ii) 

Law 

Marital  relationship  determination: 

216(h)(1)(A) 
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Lease 

Capital  expenditure  alternative: 
1122(e) 
Legal  Process 

Benefits  exempt  from:  207 

Definition:  462(e) 

Service  against  U.S.:  459(b) 
Legal  Representative 

Authorized  person:  453(c)(3) 

Appointed  when  needed:  6(a)(4) 

Court  appointed  payee: 
1605(a)(end)(D)* 

Payment  is  to  beneficiary:  1111 
Legal  Services  Plan  Payment 

Exclusion  from  wages:  209(p)(sic) 
Legislation,  Social  Security 

Secretary:  702 
Legislative  Branch  of  U.S. 

Exclusion  from  employment: 
210(a)(6)(C)(ii) 
Length  of  Relationship 

Waiver  for  survivors:  216(k) 
Levy 

Benefits  exempt:  207 
Exemption:  1631(d)(1) 
Liability 
Alien's  sponsor:  1621(e) 
Amount  garnished:  459(f) 
Certifying  officer:  1870(d) 
Civil  and  criminal;  whistleblower 

exemption:  1167 
Disallowed  medicare  claim:  1879(a), 

(b) 

Disbursing  officer:  1870(d) 
Managing  Trustee:  218(h)(3) 
No  obligation  to  pay:  1862(a)(2) 
Overpayment  to  alien:  1621(e) 
Third  party;  medical  service 

provided:  1902(a)(25) 
See  Certifying  Officer  Function 
Disbursing  Officer  Function 
License,  State 
Physician  convicted  of  crime: 

1128(a)(3) 
PSRO  physician:  1155(c) 
Lien:  2(a)(ll)(E);  1602(a)(15)(D)*; 

1902(a)(18) 
Life  Insurance  Proceeds 

Unearned  income:  1612(a)(2)(D) 
Life  Safety  Code:  1861(j)(13) 
Limitation  on  Payments 
Federal  money  for  capital 

expenditures:  1122  y' 
Guam:  1108 
Puerto  Rico:  1108 
Trust  Territory  of  Pacific  Islands: 
1108 

Virgin  Islands:  1108 
Limited  Partner 

Net  earnings  from  self-employment 
exclusion:  211(a)(ll) 
Local  Employment 

See  State  and  Local  Coverage 
Logo 

See  Emblem 
Long-stay  case:  1814(a)(6);  1866(d) 
Lump-Sum  Death  Payment 

Amount:  202(i) 


Lump-Sum  Death  Payment — Con. 
Application  late;  good  cause:  202(p) 
Burial  expenses;  no  body:  202(i)(3) 
Death  outside  U.S.  in  Armed  Forces: 

202(i)(end) 
Deportation  of  worker;  effect  on 

payment:  202(nXD(C) 
Entitlement  requirements:  202(i) 
Equitably  entitled  person:  202(i)(2), 

(i)(4) 

Funeral  home:  202(i)(l) 

Insured  status  requirement:  202(i) 

Nonpayment;  alien  suspension 

provision:  202(t)(6) 
Railroad  insured  status;  no  survivor 

payment:  202(1) 
Widow/widower  priority:  202(i) 

M 

Mail 

Penalty;  medicare  supplemental 
policy:  1882(d)(4) 

Maine 

Firefighter  or  police  officer:  218(p) 
Maintenance  Payments 

Foster  home  care  of  child:  472 
Management  Information  System 
Automatic  data  processing:  452(d) 
Federal  funds:  403(a)(3)(B) 
Requirements  for  approval  by 

Secretary:  402(e) 
Review,  assessment,  and  inspection 

by  Secretary:  402(e)(2)(A) 
State  (agency)  option:  402(a)(30) 
Technical  assistance  to  State:  413 
Managing  Employee 
Definition:  1126(b) 
Managing  Trustee 
Bequests;  gifts;  acceptance  of:  201(i) 
Duties:  201(d),  (g) 
Invest  trust  funds:  201(d);  904(b); 

1817(c);  1841(c) 
Liability;  refund  to  State:  218(h)(3) 
Pay  benefits  and  administrative 

expenses:  1841(g) 
Pay  Civil  Service  Commission  costs: 
1841(h) 

Secretary  of  Treasury:  201(c);  1817(b); 
1841(b) 

Sell  obligations  of  trust  fund:  1817(d); 
1841(d) 

Transfer  to  Treasury  amount  for 
refunds:  1817(f) 
Managing  Trustee  of  the  Board  of 
Trustees 
Definition:  201(c);  1841(b) 
Mandatory  State  Supplementation 
Maintenance  of  payment  level:  1618 
See  State  Supplementary  Payment 
Manpower  Services;  Training  and 
Employment 
Aid  to  families  with  dependent 
children:  402(aX19)(A) 
Marital  Status 
Child 
Disabled:  202(d)(5) 
Entitled:  202(d)(lXB) 
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Marital  Status — Con. 

Child— Con. 
Reentitled:  202(d)(6) 

Criteria;  special  age  72:  228(h)(4) 

Husband  benefits;  entitlement  factor: 
202(c)(1) 

Mother  Benefits 
Entitlement  factor:  202(g)(1)(A) 
Marriage  after  entitlement: 
202(g)(3) 

Parent  Benefits 
Entitlement  factor:  202(h)(1)(C) 
Marriage  after  entitlement: 
202(h)(4) 

Widow  Benefits 
Entitlement  factor:  202(e)(1)(A) 
Remarriage  after  age  60:  202(e)(4) 
Remarriage  before  age  60:  202(e)(3) 

Widower  benefits:  202(f)(1)(A) 

Wife 

Divorced:  202(b)(1)(C) 

Present:  202(b)(1) 
Marriage 
Child  Benefits 

Age  18  or  over:  202(d)(5) 

Student;  termination  event: 
202(s)(2) 
Common-law:  216(h) 
De  facto:  216(h)(1)(B) 
Definition:  1614(d) 
Invalid:  216(h) 

Parent  benefits;  termination  event: 
202(h)(l)(end),  (h)(4) 

Putative:  216(h)(1)(B) 

Relationship:  216(h) 

State  law  determination:  216(h) 

Termination  month:  202(d)(1)(D) 

See  Remarriage 
Maryland 

Firefighter  or  police  officer:  218(p) 
Material  Participation 

Agent:  211(a)(1) 

Net  earnings  from  self-employment: 
211(a)(1) 
Maternal  Health  Services 

See  Services;  Maternal  health 
Maternal  Mortality 
Grant  to  State:  508(a) 
Program  to  combat:  505(a)(8) 
Maximum  Benefits 
Deduction-before-reduction  provision: 

203(a)(4) 
Disability  claim:  203(a)(6); 

215(i)(2)(end) 
Divorced  spouse  excluded:  203(a)(3)(C) 
Entitlement 
After  1978;  general  rule:  203(a)(1) 
Before  1979:  203(a)(8) 
In  1979:  203(a)(2) 
Facility-of-payment  provision:  203(i) 
Formula;  November  Federal  Register: 

203(a)(2)(C) 
May  Federal  Register 
After  1978:  215(i)(2)(D) 
Before  1979:  215(i)(4) 
Priority 
Before  age  reduction:  202(q)(8) 


Maximum  Benefits — Con. 
Priority — Con. 
Before  delayed  retirement  increase: 
202(w)(4) 
Saving  Clause 
Entitled  for  January  1971  or 

before:  203(a)(3)(B) 
No  Loss  Due  to 
Delayed  retirement  increase: 

203(a)(9) 
Increased  PIA:  203(a)(5) 
Simultaneous  entitlement;  special 
maximum;  both  pre-1979  and 
post- 1978  maximums  apply: 
203(a)(7) 

Surviving  divorced  spouse  excluded: 

203(a)(3)(C) 
Year  of  death;  disability  case: 

203(a)(2)(D) 
Median  Income 

Definition:  2002(a)(6) 
Medical  and  Other  Health  Services 
Definition:  1832(a)(2)(B);  1861(s);  1862 
See  Services;  Medical 
Medical  Assistance 
Agreement:  1634 
Charges;  fees:  1902(a)(14) 
Definition:  1905(a) 
Denial;  disposition  of  resources  for 

less  than  fair  market  value: 

1902(j) 

Determination  of  eligibility:  1634 
Effect  of  medical  insurance  benefits 

eligibility:  1902(a)(15) 
Eligibility;  "grandfather"  clause: 

1902(a)(end) 
Expenses;  deduction:  1902(f) 
For  Aged 
Definition:  6(b);  1605(b)* 
General:  1-6 
Grants  to  States 
Amount  and  payment:  3 
Purpose:  1 
Prevents  eligibility:  1602(a)(ll)* 
State  Plan 
Changes;  prohibited:  4(1) 
Compliance;  failure  of:  4(2) 
General:  2 
Fraud  control  unit:  1903(r)(5)(A)(ii) 
Mechanization  requirements:  1903(r) 
Mental  health  services:  3(d) 
Review  of  patient  needs:  1902(a)(26) 
Support  payment;  assignment  of 

collection:  1912 
Veterans  benefits;  election  not 
required:  1133 
Medical  Care 
Computation  of  payment  to  State: 

3(a)(l)-(a)(3) 
Definition:  1101(a)(7) 
Guides:  1112 
Included  in 
Medical  assistance:  6(b)(12) 
Old-age  assistance:  6(a) 
Nonpayment;  physician  convicted  of 

crime:  1128(b) 
Services;  norms;  PSRO:  1156 
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Medical  Care — Con. 

Standards:  1112 
Medical  Devices 
Income  exclusion;  disabled  person: 

1612(b)(4)(B)(ii) 
SGA  earnings  exclusion:  1614(a)(3)(D) 
Medical  Expenses 
Payment;  exclusion  from  wages  after 

6  months:  209(d) 
Plan  or  system  payment;  exclusion 
from  wages:  209(b) 
Medical  Institution 
Admission  or  discharge:  6(b) 
Benefits:  1865(a) 

Disclosure;  ownership  or  control: 

1126(a) 
See  Institution 
Medical  Insurance  Benefits 
Administration:  1874 
Amount  of  premium:  1839 
Coverage  period:  1838 
Effect  on  medical  assistance 

eligibility:  1902(a)(15) 
Eligible  person:  1836 
Enrollee;  Disabled 
Coverage  period:  1838(a),  (b) 
Election:  1831 

Enrollment  period:  1837(a),  (c),  (d) 
Monthly  premium:  1839(a),  (b)(2) 
Federal  Supplementary  Medical 

Insurance  Trust  Fund:  1840(d)(2); 
1841(a);  1844(a) 
Government  contribution: 

1844(a)(1)(A) 
Health  maintenance  organization: 
1876(c) 

Hearing  request:  1842(b)(3)(C);  1869(c) 
Items  and  services  excluded:  1862(a) 
Liability  limit;  disallowed  claim: 

1879(a),  (b) 
Mental  illness:  1812(b)(3),  (c),  (e); 

1861(f)(1) 
Name  of  organization:  1873 
Option  to  get  other  health  insurance: 

1803 

Overpayment:  1870(b) 
Patient,  free  choice:  1802 
Payment:  1835(a) 
Prohibition  against  Federal 

interference:  1801 
Scope  of  benefits:  1832(a) 
Underpayment:  1870(b) 
Use  of  carrier  for  administration: 

1842(a) 
Voluntary  program:  1831 
See  Enrollment  Period 

Hospital 

Skilled  Nursing  Facility 
Medical  Insurance  Premium 
Payment  for  recipient;  Guam,  Puerto 

Rico,  Virgin  Islands:  3(a)(1), 

(a)(2)(A),  (a)(3);  403(a)(1),  (a)(2); 

1003(a)(1),  (a)(2);  1403(a)(1),  (a)(2); 

1603(a)(1)*,  (a)(2)* 
Medical  Record 

Confidentiality;  GAO  in  possession: 

1125(c) 


Medical  Record — Con. 

Subpena  exemption  for  patient 
record:  1166(d) 
Medical  Services 
Handicapped  person;  appropriation: 
1620 

Reasonable  charge:  1842(b) 
Review  of  patient  needs:  1902(a)(26) 
See  Services 
Medicare  Supplemental  Policy 
Definition:  1882(g)(1) 
Emblem:  1882(i)(l) 
Penalty;  violation:  1882(d) 
Regulations 

Certification  procedure:  1882(h) 
State  regulation:  1882Q) 
Time  limit  for  submitting  policy  to 

Secretary:  1882(a) 
Voluntary  certification:  1882 
Member  of  Uniformed  Service 
Definition:  210(m) 
Garnishment 
Alimony:  459(a) 
Child  support:  459(a) 
Memorandum  of  Understanding 
Requirement  for  PSRO 
determination:  1171 
Mental  Disease 
Federal  contribution:  1603(d)* 
Institutions:  3(d) 

Patient  in  institution:  1602(a)(16)*, 
(a)(17)*;  1605(a)(2)*;  1902(a)(20) 

Recipients:  2(a)(12),  (a)(13) 
Mental  Institution 

See  Hospital;  Psychiatric 
Institution 
Mental  Retardation 

Grant  to  State:  508(a) 

Program  purpose:  1701 

Program  to  combat:  505(a)(8) 
Migrant  Workers 

Emergency  assistance:  406(e)(2) 
Military  Service 

See  Service  in  Uniformed  Services 
Veteran's  Benefits 
Minimum  Amount  of  Benefit 

PIA:  215(a)(1)(C) 

Survivor:  202(m) 
Minister 

Employment:  210(a)(8)(A) 

Net  earnings  from  self-employment: 
211(a)(7) 

Trade  or  business  exclusion: 
211(c)(2)(D),  (c)(4),  211(end) 
Misrepresentation;  enrollment  period: 

1837(h) 
Mississippi 

Firefighter  or  police  officer:  218(p) 
Misuse;  Penalty 

Benefits:  208(e) 

Social  security  number:  208(g),  (h) 
Money 

Bonding  of  employees  handling 

money:  454(14) 
Collected  and  disbursed;  national 

record;  child  support  program: 

452(a)(6) 
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Money — Con. 

Collection;  child  support  program: 
452(a)(7) 
Montana 

Firefighter  or  police  officer:  218(p) 
Month 

Death 

Hospital  insurance  benefits: 
226(c)(2) 
Eligibility 
Primary  insurance  amount: 
215(a)(3) 
Period  of  Trial  Work 
Begins:  222(c)(3) 
Ends:  222(c)(4) 
Mother 

See  Services;  Maternal  health 
Mother's  Insurance  Benefit 
Amount  of  Benefit 
Minimum;  single  beneficiary: 

202(mXD 
Normal:  202(g)(2) 

Reduction  for  periodic  government 

payment:  202(g)(4) 
Simultaneous  entitlement:  202(k) 
Application  Requirement 
Entitlement  factor:  202(g)(1)(D) 
Filed  with  Veterans 

Administration:  202(o) 
Child  in  Care 
Deduction  event:  203(c) 
Entitlement  Factor 
Mother:  202(g)(1)(E) 
Surviving  divorced  mother: 
202(g)(1)(F) 
Death  of  disabled  Child  spouse: 

202(g)(3) 
Deduction 
Amount:  203(b),  (c),  (d)(2);  222(b)(2) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c)(1) 
No  child  in  care:  203(c) 
Rehabilitation  services  refused: 

222(b)(2) 
Spouse  (Insured)  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(d)(2) 
Deemed  entitled  on  spouse's  earnings 

record:  203(b) 
Entitlement 
Month:  202(g)(l)(end) 
Requirements:  202(g)(1) 
Insured  status  requirement:  202(g)(1) 
Marital  status:  202(g)(1)(A) 
Marriage  to 
Disability  beneficiary;  continue: 
202(g)(3) 

Disabled  child;  continue:  202(g)(3) 
Old-age  beneficiary;  continue: 

202(g)(3) 
Parent;  continue:  202(g)(3) 
Widower;  continue:  202(g)(3) 
Old-age  benefit:  202(g)(1)(C) 
Railroad  insured  status;  no  survivor 

payment:  202(1) 
Report  obligation:  203(g),  (h)(1)(A), 
(h)(3);  208 


Mother's  Insurance  Benefit — Con. 
Student  not  "child"  in  care:  202(s)(l) 
Surviving  divorced  mother; 

definition:  216(d)(3) 
Termination  Events 
Cessation  of  disability  of  Child 

spouse:  202(g)(3),  (s)(3) 
Child  under  age  18  or  disabled; 

none  entitled:  202(g)(l)(end) 
Death:  202(g)(l)(end) 
Entitlement  on  own  earnings 

record:  202(g)(l)(end) 
Entitlement  to  widow  benefits: 

202(gXD(end) 
Marriage  to  student:  202(s)(2) 
Remarriage:  202(g)(l)(end) 
Termination  month:  202(g)(l)(end) 
Widow  benefits;  not  entitled: 
202(g)(1)(B) 
Mother,  Unemployed 
Aid  to  families  of  unemployed 
parents:  444 
Moving  Expenses 
Exclusion  from  wages:  209(k) 

N 

Name;  nongovernmental  organization: 
1873 

National  Advisory  Health  Council 
Capital  expenditures;  advice: 
1122(i)(2) 
National  Association  of  Insurance 
Commissioners 
Evaluation  of  regulation  of  medicare 
supplemental  policies: 
1882(f)(1)(A) 
Model  Standards:  1882(b)(1)(A), 
(g)(2)(A) 

National  Coordination  Committee 
Work  incentive  program;  uniformity: 
439 

National  Guard  Technician 

State  and  local  coverage:  218(b)(5) 
National  Professional  Standards 
Review  Council 
Establishment;  authority;  duties: 
1163 

Regional  norms  of  health  care 

services:  1156(c) 
Subpena  exemption;  patient  record: 
1166(d) 
Necessary  Expenses 

Definition:  901(c)(l)(end) 
Need 

Disregard  of  income /resources  of 

another:  1109 
Eligibility  factor:  2(a)(10)(A);  6(b); 

402(a)(7);  1002(a)(8);  1602(a)(14)*; 

1605*;  1611;  1902(a)(10); 

2002(a)(5)(B) 
Future 

Income  held  for  child:  402(a)(8)(B) 
Net  Earnings  from  Self-Employment 
Agricultural:  211(a) 
Amount;  optional  method  of 

reporting:  211(a)(end) 
Community  income:  211(a)(5) 
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Net  Earnings  from  Self-Employment — 
Con. 

Death  of  partner:  211(f) 

Definition:  211(a) 

Earned  income:  1612(a)(1)(B) 

Exclusions 
Capital  gain  or  loss:  211(a)(3) 
Crop  shares:  211(a)(1) 
Dividends:  211(a)(2) 
Interest:  211(a)(2) 
Limited  partner:  211(a)(ll) 
Net  operating  loss:  211(a)(4) 
Rentals  from  real  estate:  211(a)(1) 
Retired  partner:  211(a)(9) 

Income  derived  outside  U.S.: 
2il(a)(10) 

Interest;  dealer  in  stocks  and  bonds: 
211(a)(2) 

Material  participation:  211(a)(1) 

Minister:  211(a)(7) 

Optional  method  of  reporting: 
211(a)(end),  (g) 

Partner;  partnership;  definition: 
211(d) 

Partnership  income:  211(a) 
Penalty;  false  statement  or 

representation:  208(a) 
Possession  of  United  States:  211(a)(8) 
Puerto  Rico  resident:  211(a)(6) 
Real  estate  dealer:  211(a)(1) 
Religious  order:  211(a)(7) 
Taxable  year;  definition:  211(e) 
Newspaper  Delivery  Person  Under  18 
Exclusion  from  employment: 

210(a)(14) 
Trade  or  business  exclusion: 

211(c)(2)(A) 
Newspaper  Vendor 
Age  18  or  over;  trade  or  business: 

211(c)(2)(A) 
Exclusion  from  employment: 

210(a)(14) 
New  York 

Firefighter  or  police  officer:  218(p) 
No  Child  in  Care 

See  Child  in  Care 
No  Loss 
Refund  of  Federal  income  tax: 

402(d)(2);  1631(b)(2) 
Nonbusiness  Work 
Definition:  209(g)(3) 
Exclusion  from  wages;  pay  under 

$100:  209(g)(3) 
Farm:  210(f)(5) 

Noncash  payment  for:  209(g)(1) 
Noncash  Payment  for  Work 

Agricultural  labor;  exclusion  from 
wages:  209(h)(1) 

Domestic  service:  209(g)(1) 

Exclusion  from  wages;  tips:  209(1X1) 

Nonbusiness  work:  209(g)(1) 
Noncovered  Remunerative  Activity 
Outside  U.S. 

See  Work  Outside  U.S. 
Nonmedical  Factors 

Disability:  1614(a)(3)(B) 
Nonpayment 

Addiction;  alcohol;  drugs:  1611(e) 


Nonpayment — Con . 

Care;  items;  services:  1903(i) 
Ceases  to  be  "child":  1614(c) 
Cessation  of 

Blindness:  1611(a)(2) 
Disability:  1614(a)(3) 
Court  review;  health  care  services: 
1159(b) 

Deportation  of  worker;  during 

absence:  202(n)(l) 
Eligible  for  other  benefits:  1611(e)(2) 
Excessive  charge;  inpatient  hospital 

services:  506(f)(3) 
Federal  provider  of  services:  1814(c) 
Felony  conviction:  202(d)(7)(A);  223(f) 
Gross  income  from  self-employment 

too  high:  1611(d) 
Health  care  services  provided:  1158 
Income  too  high:  1611(a) 
Inmate  of  public  institution: 

1611(e)(1)(A) 
Items  and  services:  1862 
Medical  service  costs;  physician 

convicted  of  crime:  1128(b) 
Outside  U.S.:  1611(f) 
Refusal  of  vocational  rehabilitation: 

1615(c) 

Refusal  to  work;  effect:  402(a)(19)(F) 
Resources  too  high:  1611(a) 
State  grant;  noncompliance  with 
plan:  507 

Substantial  gainful  activity;  disability 

benefits:  223(a)(1) 
Waiver;  religious  reason:  202(v) 
Nonprofit 
Definition  (college  or  university): 
707(d)(3) 
Nonprofit  Organization 
Employment;  coverage:  210(a)(8)(B) 
Exclusion  from  wages;  payment 
under  $100:  209(p) 
Nonresident  Alien 

Exclusion  from  employment: 
210(a)(19) 
Nonwork  Payment;  Exclusion  from 
Wages 
Employee  age  62:  209(i) 
Employee  entitled  to  DIB:  209(o) 
Norms  of  Health  Care 
Regulations:  1156(b) 
North  Carolina 

Firefighter  or  police  officer:  218(p) 
North  Dakota 

Firefighter  or  police  officer:  218(p) 
Northern  Marianas 

How  payment  is  figured:  1603(a)(2)* 
Physician;  definition:  1173 
Social  security  numbers: 
205(c)(2)(C)(iv) 
Notice  or  Report 
Earnings  Record 

Change  in  amount;  notice  to 
worker:  205(c)(5)(B),  (c)(6) 
Federal  agency  reports  received: 
205(p) 
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Notice  or  Report — Con. 
Earnings  Record — Con. 
Internee  (Japanese);  period  of 
credit;  reports  received: 
231(b)(3) 

Self-employment  income  reports 

received:  205(c)(2)(A) 
Wages  reports  received:  205(c)(2)(A), 

(c)(5)(F)(i),  (c)(5)(F)(ii);  218 
Event  Affecting  Title  II  Payment 
A-licns 

Absence  from  U.S.:  205(t)(l)(A), 

(t)(8);  208 
Deportation:  202(n)(l)(A),  (n)(2); 

208 

All  events;  obligation  to  report:  208 
Disability 
Cessation:  208;  225(a) 
Determination:  1631(c)(1) 
Evidence  of:  223(d)(5) 
Rehabilitation  services  refused: 
208;  222(b) 
Due  Date  Extension 
Annual  report  of  earnings: 

203(h)(1)(A) 
Nonwork  day:  216(j) 
No  child  in  care:  203(g);  208 
Public  assistance  payment:  208; 
228(d) 

Subversive  activity  conviction: 

202(u)(2);  208 
Work 

Annual  earnings  test;  domestic: 

203(h)(1)(A);  208 
Estimate  of  earnings:  203(h)(3); 

208 

Outside  U.S.;  foreign:  203(g);  208 
Workmen's  compensation:  208; 
224(a)(2),  (e) 
Event  Affecting  Title  XVI  Payment 
Beneficiary  to  Secretary:  205(a); 

1611(e)(3);  1631(d)(1),  (e) 
Other  agency  to  Secretary: 
1621(d)(2);  1631(f) 
Garnishment:  459(d) 
Hearing  Opportunity 
Secretary  HHS  to 
Carrier:  1842(b)(4) 
Claimant:  205(b);  216(i)(2)(G); 

1160(b)(4);  1631(c)(1) 
Claimant's  representative:  206(a); 

1631(d)(2) 
Physician:  1128(c) 
Provider:  1816(e)(3),  (g)(2); 

1862(d)(3);  1866(f)(2) 
State:  3(c)(2);  4;  218(g)(2);  404(a); 
443;  444(c)(2);  507;  1003(c)(2); 
1004;  1116(a)(2);  1403(c)(2); 
1404;  1603(c)(2)*;  1604*;  1904; 
2003(c)(1) 
Secretary  of  Labor  to  State:  303(b), 

(e)(2) 
State  to 
Claimant:  1902(i)(2) 
See  State  Plan;  Hearing  for 
claimant 
Miscellaneous 
Court,  child's  needs:  402(a)(16) 


Notice  or  Report — Con. 
Miscellaneous — Con. 
From  Beneficiary  or  Payee 
Election  of  coverage;  minister: 

210(a)(8) 
Request  for  expedited  payment: 
205(q) 

Request  for  extension  of  annual 
report  due  date:  203(h)(1)(A) 
Request  for  superendorsement  of 
joint  check:  205(n) 
Overpayment  collection  effort: 

1914(c) 
To  Beneficiary  or  Payee 

Decision;  Secretary's  final:  205(g); 

1631(c)(1) 
Deferred  vested  right:  1131(a) 
Disability  Claim 
Content  of  unfavorable  notice: 
205(b) 
Garnishment:  459(d) 
To  Hospital 

Medicare  ineligibility:  1814(e) 
To  State;  provider;  misconduct: 
1862(d)(4) 
Other  Federal  Agency 
All  information  needed  in  title  II 

administration:  205(p);  232 
Coverage;  foreign  government: 

205(p);  210(a)(12)(B) 
Internee  (Japanese);  period  of 

credit:  205(p);  231(b)(3) 
Public  Health  Service  wages: 

205(p);  215(h)(1) 
Qualified  railroad  retirement 
beneficiary:  205(p);  226(d) 
Serviceperson 
Death  of:  204(a);  205(p) 
Railroad  Retirement  Board 
paying:  205(p);  210(1)(4)(B) 
Veteran 
CSC  no  longer  paying:  205(p); 

217(f)(1) 
Information:  205(p);  217(a)(3), 
(e)(3) 

VA  paying  on  WWII  service: 
205(p);  217(b)(2) 
Parent  of  adopted  child:  473(a)(3) 
PSRO  to  practitioner  or  provider; 

opportunity  for  review:  1161 
Secretary  HHS  decision:  1866(f)(3) 
Secretary  of  Labor  to  State:  303(b), 

(e)(2);  433(g) 
Services  Program  Plan 
Amendment:  2004(5) 
Period  longer  than  1  year:  2004(6) 
State  (or  State  Agency) 
From  State  (or  State  Agency) 
Adoption  assistance:  471(a)(6); 
476(b) 

Aid  and  services  to  needy 
families  with  children: 
402(a)(6) 

Aid  to  the  aged,  blind,  and 
disabled:  1602(a)(6)* 

Aid  to  the  blind:  1002(a)(6) 
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Notice  or  Report — Con. 
State  (or  State  Agency) — Con. 

From  State  (or  State  Agency) —  Con. 
Child 

Custody  change:  402(a)(ll) 
Health  services:  505(a)(4) 
Welfare  services:  422(b)(8) 
Claim  for  refund:  218(r)(2) 
Crippled  child  services:  505(a)(4) 
Disability  determination 

cessation:  221(b)(2) 
Estimated  quarterly 

expenditures:  403(b)(1) 
Firefighter;  coverage:  218(p)(2) 
Fiscal  data  for  grant  for  services: 

506(b)(1) 
Foster  care:  471(a)(6);  476(b) 
Maternal  health  services: 

505(a)(4) 
Medical  assistance  for  the  aged: 

1602(a)(6)* 
OAA  and  MA:  2(a)(6) 
Penalty  against  provider  of 

services:  1902(a)(41) 
Pilot  program  results:  1620(f) 
Referendum:  218(d)(3),  (d)(7) 
Request  for  review:  218(s) 
State  and  local  coverage: 

218(e)(1)(B) 
Termination  of  coverage 

agreement:  218(g)(1) 
To  State  (or  State  Agency) 
Approval  or  Disapproval 
Rural  health  clinic:  1910(b)(2) 
Skilled  nursing  facility: 

1910(a)(2) 
System:  1903(r)(4)(A) 
Assessed  amount  due:  218(q)(3) 
Basis  for  decision:  218(s) 
Child 

Activity  and  earnings: 

402(a)(8)(E) 
Custody  change;  support 
collection:  402(a)(ll) 
Medical  assistance:  1909(a)(3) 
Overpayment  collection  effort: 
1914(c) 

Proposed  systems  procedures; 
standards  and  requirements: 
1903(r)(6)(E) 
Provider;  misconduct:  1862(d)(4) 
Reasonableness  of  PSRO 

requirements:  1171(d)(3)(B) 
Secretary  of  Labor:  303(b),  (e)(2); 

433(g) 
Termination  of 
Coverage;  opportunity  for 

hearing:  218(g)(2) 
Provider  agreement:  1866(c)(3) 
Work  refused:  433(g) 
Trust  Fund 
Certification  to  Secretary  of 
Treasury 
Self-employment  income:  201(a)(4), 
(b)(2) 

Transfer  of  funds:  201(g)(1)(B) 
Wages:  201(a)(3),  (b)(1) 


Notice  or  Report— Con. 

See  Certifying  Officer  Function 
Congress 
Federal  Register 
Hearing 

Secretary  HHS;  Authority  and  Duty 
Number  of  Elapsed  Years 

Definition:  215(b)(2)(BXiii) 
Nurse-Midwife 

Definition:  1905(m) 

Medical  assistance  service:  1905(a)(17) 
Nurse  Practitioner 

Definition:  1861(aa)(3) 
Nursing  Care 

Private  duty:  6(b)(6);  1605(b)(6)* 

Skilled:  1814(a)(2),  (a)(6) 
Nursing  Home 

Christian  Science  sanatorium: 
1902(a)(end) 

Definition:  1908(e)(1) 

Eligibility  limitation:  1611(e)(1)(B) 

Skilled  services:  6(b)(2) 

See  Skilled  Nursing  Facility 
Nursing  Home  Administrator 

Definition:  1908(e)(2) 


o 

Oath 

Truthfulness  of  testimony:  205(b) 
Obligation  of  Funds 
Deemed  when  Secretary  HHS 
estimates:  455(b)(3);  506(b)(3); 
1603(b)(4)*;  1903(d)(4);  2002(b)(3) 
Obligations  acquired  by  trust  funds: 

201(e);  1817(d);  1841(d) 
Obligation  to  Pay 

See  Liability 
Occupational  therapy:  1814(a)(2)(D); 

1835(a)(2)(A);  1861(m) 
Officer  of  Corporation 

Employee:  210(j)(D 
Officers  Appointed  by  Secretary 

Salary:  703 
Offset;  Government  Payment 
Husband  benefits:  202(c)(2)(A) 
Mother  benefits:  202(g)(4) 
Widow  benefits:  202(e)(8) 
Widower  benefits:  202(f)(2) 
Wife  benefits:  202(b)(4)(A) 
Old-Age  and  Survivors  Insurance  Trust 
Fund,  Federal 
See  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund 
Old-Age  Assistance 

APTD  not  payable:  1402(aX7) 
Definition:  6(a) 
Disqualification  for  Aid 
To  blind:  1002(a)(7) 
To  families  with  dependent 
children:  402(a)(12) 
General:  1-6 
Grant  to  State 

Amount  and  payment:  3 
Purpose:  1 
Prevents  eligibility:  1602(a)(lD* 
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Old-Age  Assistance — Con. 
State  Plan 
Change;  prohibited:  4(1) 
Compliance;  failure  of:  4(2) 
General:  2 
Veterans  benefits;  election  not 
required:  1133 
Old-Age  Insurance  Benefit 
Age  requirement:  202(a)(2) 
Amount  of  Benefit 
Age  reduction:  202(q) 
Increase;  delayed  retirement: 

202(w) 
Normal:  202(a) 
Application 
Deemed  filed:  202(r) 
Requirement:  202(a)(3) 
Deduction 
Amount:  203(b),  (c) 
Beneficiary  Worked 

Annual  earnings  test:  203(b) 
7-day  test:  203(c)(1) 
Deportation;  nonpayment  during 

absence:  202(n)(l)(A) 
Entitlement 
Month:  202(a) 
Requirements:  202(a) 
Insured  status  requirement:  202(a)(1) 
Report  obligation:  203(h)(1)(A),  (h)(3); 

208 
Termination 
Event:  202(a) 
Month:  202(a) 
Transitional  insured  status:  227(a) 
Old-Age  Reserve  Account 

OASI  Trust  Fund:  201(a) 
One-Half  Rule 

Definition:  210(b) 
On-the-Job  Training 

Work  incentive  program:  433(d) 
Operational  Plan 

Work  incentive  program:  433(b)(2) 
Optional  Method  of  Reporting 
Net  earnings  from  self-employment: 
211(a)(end),  (g) 
Optionals 

State  and  local  coverage:  218(d)(6)(E) 
Optional  State  Supplementation 
Annual  compliance  certification: 

1616(e)(3) 
Definition:  1616(a);  1905(j);  2008(1) 
Disabled  person;  SGA:  1616(c)(3) 
Income  disregarded  by  State: 

1616(c)(2) 
Income  exclusion:  1616(a) 
Living  facility  standards:  1616(e)(1) 
Maintenance  of  payment  level:  1618 
Medicaid  payment:  1618 
Nonpayment;  substandard  facility: 
1616(e)(4) 

Paid  through  Secretary  HHS:  1616(d) 
Public  review  of  standards:  1616(e)(2) 
Residence  requirement:  1616(c)(1) 
Secretary/ State  agreement:  1616(b) 
State  reimbursement  to  HHS:  1616(d) 
Substandard  facility:  1616(eX4) 
Option  to  have  other  health  insurance: 
1803 


Optometrist 

Blindness  determination:  1002(a)(10); 
1602(a)(12)* 

Child  health  services:  505(a)(13) 

Crippled  child  services:  505(a)(13) 

Examination:  1902(a)(12) 

Maternal  health  services:  505(a)(13) 

Physician:  1861(r)(4) 

See  Eyeglasses 
Oregon 

Firefighter  or  police  officer:  218(p) 
Organization 

Designation  by  name:  1873 
Orthopedic  shoes:  1862(a)(8) 
Osteopathic  Practitioner 

Physician:  1101(a)(7);  1861(r) 
Other  Benefits 

Claim  required:  1611(e)(2) 
Other  Federal  Agencies 

Furnishing  of  information  by:  1631(f) 
Outpatient  Services 

Clinic:  6(b)(4) 

Diagnostic:  1861(s)(2)(C) 

Hospital:  6(b)(4) 

Medical  assistance  for  aged:  6(b)(4) 
Physical  Therapy 
Included:  1832(a)(2)(C);  1861(s)(2)(D) 
Physician  certification:  1835(a)(2)(C) 
Services;  definition:  1861(p) 
See  Hospital  Services 
Outside  U.S. 
Alien  nonpayment  provision:  202(t)(D 
Deportation  of  worker;  effect  on 

payment:  202(n)(l) 
Disability  determination:  221(g) 
Hospital  services:  1814(f);  1862(a)(4) 
Suspension  of  payment:  228(e);  1611(f) 
Overpayment 
Adjustment  against  sponsor  of  alien: 
1621(e) 

Adjustment  or  recovery:  204(a); 

1631(b)(1) 
Adjustment;  payment  to  State 

reduced:  506(b)(2);  1003(b)(2) 
Authority  to  decrease  payments: 

204(a)(1) 

Capital  expenditure;  adjustment: 
1122(c) 

Collection  by  adjustment  or  setoff: 
1914 

Coordinated  collection:  1129(b)(4) 
Early  delivery  of  check:  708(b) 
Estate 

Recovery  from:  2(a)(ll)(E) 
Refund:  1003(b)(2) 
Hospital  insurance  benefits:  1870 
Liability  of  certifying  or  disbursing 

officer:  204(c) 
Liability  of  sponsor  of  alien:  1621(e) 
Lien:  2(a)(ll)(E);  1602(aX15)(D)*; 

1902(a)(18) 
Presumptive  blindness:  1631(a)(4)(B) 
Presumptive  disability:  1631(a)(4)(B) 
Railroad  jurisdiction;  service  in 

uniformed  service:  210(1)(4)(B) 
Recovery:  2(a)(ll)(E);  204(a);  1631(b) 
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Overpayment — Con . 
Reduction  in  payment  to  late  filer: 
202QXD 

State  disputes;  interest  charge: 
1903(d)(5) 

State;  effect  on  Federal  contribution: 

4030');  474(d)(2),  (d)(3)  _ 
Superendorsement;  negotiation  of 

check  by  survivor:  205(n) 
Waiver  of  adjustment  or  recovery: 

204(b);  1631(b)(1) 
Oversight 

State:  1605(a)(end)(D)* 
Ownership;  Disclosure  of 
Health  facilities:  1124(a) 
Medical  institution:  1126(a) 

P 

Panel 

Definition:  1882(b)(2)(A) 
Supplemental  Health  Insurance 

Panel:  1882(b)(2) 
Pardon  by  President 
Subversive  activity  conviction: 

202(u)(3) 
Parent 
Definition:  202(h)(3);  475(2) 
Locate  absent  parent;  dependent 

child:  452(a)(1) 
Notice  of  garnishment:  459(d) 
Parent  Locator  Service 
Application  requirement:  453(d) 
Authorized  person;  definition:  453(c) 
Child  support  program:  452(a)(9) 
Compliance  with  request  for 

information:  453(e)(1) 
Cooperation  of  State  with  HHS  in 

locating  parent:  453(f) 
Disclosure  of  Information 

Authority  and  limits:  453(b);  463(c) 
Cost:  1106(b) 
Fee:  453(e)(2);  454(17) 
Information  from  other  Federal  and 

State  agencies:  453(e) 
Kidnaping;  parental:  463 
Purpose:  453(a) 
State 

Determination  of  parent 

locatability:  453(f) 
Plan  requirement:  454(8) 
Request  for  HHS  help:  453(f) 
Parent's  Insurance  Benefit 
Age  requirement:  202(h)(1)(A) 
Amount  of  Benefit 
Minimum:  202(m)(l) 
Normal:  202(h)(2) 
Simultaneous  entitlement:  202(k) 
Application  Requirement 
Entitlement  factor:  202(h)(1)(E) 
Filed  with  Veterans 

Administration:  202(o) 
Death  of  disabled  Child  spouse: 

202(hX4) 
Deduction 
Amount:  203(b),  (c) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c)(1) 


Parent's  Insurance  Benefit — Con. 

Entitlement 

Month:  202(h)(lXend) 
Own  earnings  record:  202(h)(lXD) 
Requirements:  202(h)(1) 
Simultaneous:  202(h)dXD) 

Insured  status  requirement:  202(hXl) 

Marital  Status 

Entitlement:  202(hXD(C) 
Termination:  202(hXlXend) 

Marriage  to 

Disabled  Child;  continue:  202(hX4) 
Mother;  continue:  202(hX4) 
Student  Child;  terminate:  202(hX4) 
Widow;  continue:  202(h)(4) 
Widower;  continue:  202(h)(4) 
Wife;  continue:  202(h)(4) 

Parent 

Definition:  202(h)(3) 

Proof  of  Support 

Allied  armed  forces  services: 

217(h)(2) 
Late;  good  cause:  202(p) 
Time  limit:  202(h)(l)(B)(ii);  217(c) 

Railroad  insured  status;  no  payment: 
202(1) 

Relationship  to  worker:  216(h)(2) 
Report  obligation:  203(h)(1)(A),  (hX3); 
208 

Support  requirement:  202(h)(1)(B) 
Termination  Events 
Cessation  of  disability  of  Child 

spouse:  202(h)(4),  (s)(3) 
Death:  202(h)(l)(end) 
Entitlement  to  higher  OAIB: 

202(h)(l)(end) 
Marriage 

General:  202(h)(l)(end) 
Student  Child:  202(s)(2) 
Termination  month:  202(hXD(end) 
Time  limit;  proof  of  support: 
202(h)(l)(B)(ii) 
Parents,  Unemployed 
Family  aid;  work  incentive  program: 
444 

Particular  Health  Care  Services 

Definition:  1154(f)(5) 
Partner 

Definition:  211(d) 
Partnership 

Community  property  income: 
211(a)(5) 

Death  of  partner:  211(f) 

Definition:  211(d) 

Income;  NE/SE:  211(a) 

Retired  partner;  pavment  to:  211(aX9) 

Taxable  year:  211(aXend) 
Part-Time  Position 

State  optional  exclusion:  218(cX3XA) 
Paternity 

Determination;  fee:  454(6) 

Establishment 

Child  support  plan:  454(4XA) 
Dependent  child:  452(a)(1) 

Fees;  report  to  Congress:  452(aXend) 

Management  information  system: 
454(16XAXi) 
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Paternity — Con. 

Technical  help  in  establishing;  child 
support  program:  4521  aX7) 

Pathological  services:  6''b«3';  1605(b)(3)* 

Patient 

Free  choice:  1502 
Medical  institution:  6(a),  (b) 
Record;  subpena  exempt:  1166(d) 
Services;  exclusion:  218(cX6XB) 

Pay 

Public  Service  Employment 
Hourly  wage  rate:  433(e)(2)(B) 
Minimum  rate:  433*  e  H  4 1 

See  Disbursing  Officer  Function 
Payee 

See  Representative  Payee 
Payment 
Federal  Payment 
Benefits 

Check  delivery  date:  708(a) 
Disabled  person;  rehabilitation 

program:  1631(a)(6) 
Frequency  of  Payment 
Special  age  72  payment: 

228(c)(8) 
SSI:  163T  a  "li 
Garnishment 
Federal  consent  to:  459(a) 
Time  of  payment:  45  s 
Legal  Representative 

Settlement  of  claim:  1111 
Partial  payment;  last  month 
excess  earnings  charged: 
203(fX7) 
Ranges  of  income:  16311  a*  B) 
Representative  payee:  20  3*  j1: 

1631(a)(2) 
Suspension  Authority 

Treasurv  Department;  31  USC 
123:  202it'<4',  it«10i 
Use  and  benefit  of  another:  203(i 
Continuation  of  reimbursement: 

1814(b)(3) 
Medicare 

Advance;  installment; 

reimb  ursem  en  t ;  1 5  7  4l  a  I 
Beneficiary  dead:  1876(f) 
Extended  care  services:  1883(d) 
Health  maintenance 

organization:  1 S  7  6j  a  !l  1 1 
Provider 
Federal:  1814(c) 
Non-Federal:  1814(b) 
Remedial  action  where  no 
payment  can  be  made: 
1879(e) 
To  State 
Adjusted;  child  support  program: 

403(bX2XC) 
Adjusted;  estimated  quarterlv 

payment:  403'b'<2':  455(bK2) 
Adoption  assistance:  474 
Advance  or  reimbursement: 

221(e);  426(b);  506(c);  705- 0)  2>; 
707(c);  1110(a)(3),  (c); 
1113<a»3i:  1122<c>;  1305Tb  >; 
1704;  1864Tb) 
Alternative  computation;  1118 


Payment — Com 

Federal  Payment — Con, 
To  Stated— Con. 
Appropriation  share;  work 

incentive  program:  431(c) 
Availability  conditions;  foster 

care:  427 
Child  support  collection 
information:  455<d> 
Child  welfare  services:  421;  423 
Court  expenses:  455(c) 
Disbursement;  adjusted  amount 

due:  1603(bX2)* 
Dispute  with  Secretary:  base 

amount  deemed:  474Tb «4)(0 
Effect  of 

Child  health  screening  service: 
403(g) 

Child  support  program:  403(h) 
Community  work  and  training 

program:  409<a> 
Family  planning  service:  403(f] 
State  dollar  error  rate:  403<j) 
Federal  Contribution 

Child  support  program:  404(c); 

455<  a  I 

Community  work  and  training 
program;  limit:  409<b> 

Management  information 
system:  455(a)  3  > 

Work  incentive  program;  limit: 
435 

Foster  care  maintenance:  4" 4 
Home  repair:  1119 
How  pavment  is  figured: 

403/anl);  160&a»li* 
Incentive  for  collection  of  child 

support:  458 
Increase  for  October  1977-March 

1978:  403Th.) 
Indian  tribal  organization:  42S 
Medical  assistance: 

mechanization  requirement: 

1903(r) 

Patient  in  institution  for  mental 

disease:  1603(d)* 
Quarterly  estimate  by  Secretary: 
455Tb  xl);  506Tb  n  3); 
1603ft  xl;*;  1903(d«4'; 
2002ft « 3.) 
Reallotment  to  another  State: 

424 
Reduction 

Child  support  program:  404(d) 
Coordinated  audits:  1129<a) 
Nonregistration  for  work: 
403(c) 

Rehabilitation  Services 

Timing:  222(dX4) 
State  plan  requirement:  422(a) 
Time  and  conditions:  1704 
Unemployment  compensation: 
302 

Withheld;  conditions  not  met: 

2002(a)(3) 
Withheld;  right  to  hearing: 

3(c«2);  303<'e/2);  404/a);  443; 
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Payment — Con. 

Federal  Payment— Con. 
To  State— Con. 

Withheld;  right  to  hearing — Con. 
444(c)(2);  507;  1003(c)(2);  1004; 
1403(c)(2);  1404;  1603(c)(2)*; 
1604*;  1904;  2003(c)(1) 
To  Veterans  Administration 
hospital:  1814(h) 
Medicare  Payment;  Services  of 
Provider 
Agent  to  facilitate  payment:  1816; 
1842 

Conditions  and  limitations:  1814 
Exclusions  and  nonpayment 

situations:  1862 
Health  maintenance  organization: 

1876(a)(1) 
Liability  limit;  disallowed  claim: 

1879(a),  (b) 
Limitations:  1812(b),  (c);  1814(a); 

1835 

Medical  benefits:  1833(a)(2) 
Overpayment:  1870(b) 
Procedure  for  claim:  1835(a) 
Provision  for  payment:  1815(a) 
Reimbursement  review  board:  1878 
Services  of  physician  in  teaching 

hospital:  1832(a)(2) 
Underpayment:  1870(e) 
Veterans  Administration  hospital: 
1814(h) 
State  Payment 
Absent  from  State:  1602(a)(15)(C)*; 

1605(a)(end)* 
Adequacy:  1604(a)(mid)(B)* 
Community  Work  and  Training 
Program 
Pay  rate:  409(a)(1)(B) 
Foster  care  maintenance:  472(b) 
Garnishment 
Federal  consent  to:  459(a) 
Time  of  payment:  459(e) 
Settled  by  overpayment 
adjustment:  1914(f) 
See  Certifying  Officer  Function 
Disbursing  Officer  Function 
Noncash  Payment  for  Work 
Representative  Payee 
Pay  Period 

Definition:  210(b) 
Peace  Corps 
Volunteer;  employment:  210(o) 
Worker;  wages  definition:  209(end) 
Penalty 

Attorney;  excess  fee:  206(b)(2) 
Bribe;  kickback:  1909(b) 
Child  support  program;  State 

conduct:  452(a)(4) 
Concealment  by  beneficiary  or  payee: 

208(d);  1909 
Disclosure  of  information:  1106(a); 
1166(c) 

Excess  fee;  representation  of 

claimant:  206(a) 
Exclusion  from  participation; 

physician  or  provider:  1160(b) 
Failure  to  report:  203(g),  (h)(2); 

402(a)(8)(E);  1631(e)(2);  1909(a) 


Penalty — Con. 
False  representation:  208;  1107;  1632; 

1877;  1909 
False  statement:  208;  1632;  1877;  1909 
Fraud  or  similar  fault:  208;  1107; 

1632;  1877;  1909 
Medical  assistance;  State  failure  to 

mechanize:  1903(r) 
Medicare  supplemental  policy; 

violation:  1882(d) 
Misuse  of  benefits:  208(e) 
Misuse  of  social  security  number: 

208(g),  (h) 
Provider  of  services;  State  notice  to 

Secretary:  1902(a)(41) 
Refusal  to  obev  subpena:  205(e); 

1125(b);  1631(d)(1) 
Report  to  Congress  on  penalties  and 

sanctions:  1172 
Representation  of  claimant:  206(a) 
Unauthorized  disclosure  of  social 

security  number:  208(h) 
Penalty  Deduction 
Amount  of  Penalty 

Annual  earnings  test:  203(h)(2) 
No  child  in  care:  203(g) 
Work  outside  U.S.:  203(g) 
Event 

Annual  earnings  test:  203(h)(2) 
No  child  in  care:  203(g) 
Work  outside  U.S.:  203(g) 
Good  cause  for  failure  to  report 
timely:  203(1) 
Pension 

Unearned  income:  1612(a)(2)(B) 
Percentage,  Federal 
Definition:  6(c) 

Per  capita  income  data:  6(c)(1),  (c)(2) 
Period 

Definition;  earnings  record  purposes: 

205(c)(1)(D) 
Enrollment;  institutional  and  work 

experience  program:  436(a) 
Representative;  past:  1842(b)(6)(A)(HI) 
See  Enrollment  Period 
Period  for  Determination  of  Benefits 

Definition:  1611(c)(1) 
Periodic  Benefit 

Definition:  202(b)(4)(B),  (c)(2)(B), 
(e)(8)(B),  (f)(2)(B),  (g)(4)(B); 
228(h)(3) 
Reduction  in  Payment 

Husband  benefits:  202(c)(2)(A) 
Mother  benefits:  202(g)(4) 
Widow  benefits:  202(e)(8) 
Widower  benefits:  202(f)(2) 
Wife  benefits:  202(b)(4)(A) 
Period  of  Coverage 

Definition:  233(b)(2) 
Period  of  Disability 
Application 

Filed  too  early:  216(i)(2)(G) 
Requirement:  216(i)(2XB) 
Time  limit  exceptions:  216(i)(2)(F) 
Time  limit  for  filing:  216(i)(2XE) 
Beginning  date:  216(i)(2)(C) 
Definition:  216(i)(2)(A) 
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Period  of  Disability — Con. 
Ending  date:  216(i)(2)(D) 
Insured  status  requirements:  216(i)(3) 
Rounding  required  quarters;  insured 

status:  216(i)(3) 
Wages  Deemed  to 
Internee:  231(b)(2) 
Serviceperson:  217(a)(1) 
Waiting  period:  216(i)(2)(A) 
Period  of  Trial  Work 
Beginning  month:  222(c)(3); 

1614(a)(4)(C) 
Definition:  222(c)(1);  1614(a)(4)(B) 
Ending  month:  222(c)(4);  1614(a)(4)(D) 
Length:  1614(a)(4) 
Second  disability  period:  222(c)(5) 
Services 
Deemed  not  rendered:  222(c)(2) 
Definition:  1614(a)(4)(A) 
Substantial:  223(e) 
Termination  month:  202(d)(1)(G), 

(eXIXend),  (fXD(end) 
Termination  of  disability  benefits: 

223(a)(l)(end) 
See  Substantial  Gainful  Activity 
Perjury,  Subornation 

Penalty:  1107;  1909(c) 
Person 
Definition:  1101(a)(3) 
Eligible  for  medical  assistance: 
1902(a)(10)(A) 
Personal  Effects 

Resource  exclusion:  1613(a)(2) 
Personality  disorder:  1833(c) 
Personnel 

Standards;  health  care:  1123 
Personnel,  State 
State  plan;  standards:  2(a)(5); 
402(a)(5);  471(a)(5);  505(a)(3); 
1002(a)(5);  1402(a)(5)(A); 
1602(a)(5)(A)*;  2003(d)(1)(D) 
Training  grant:  511;  2002(a)(2)(A)(iii) 
Person  with  an  Ownership  or  Control 
Interest 
Definition:  1124(a)(3) 
Philanthropy;  nonprofit  hospital:  1134 
Philippine  Resident  in  Guam 
Exclusion  from  employment: 
210(a)(18) 
Physical  or  Mental  Impairment 

Definition:  223(d)(3),  (d)(6) 
Physical  Therapist 

Qualification  standards;  regulations: 
1861(p)(end) 
Physical  Therapy 
Home  health  services:  1814(a)(2)(D); 

1835(a)(2)(A);  1861(m) 
Included  in  medical  assistance:  6(b)(7) 
Outpatient  services:  1832(a)(2)(C); 
1835(a)(2)(C);  1861(p),  (s)(2)(D); 
1866(e) 

Payment  toward:  1605(b)(7)* 
Physician 

Antigens;  prepared  by:  1861(s)(2)(G) 
Certification  of  care  needed:  1156(d); 

1814(a)(end);  1835(a)(2)(C),  (aXend) 
Chiropractor:  1861(r)(5) 
Contract;  services:  1842(a) 


Physician — Con. 
Court  review;  right:  1128(c);  1160(b)(4) 
Crime:  1128;  1862(e);  1902(a)(39); 

2003(d)(l)(K) 
Definition:  1101(a)(7);  1173;  1861(r) 
Dentist:  1861(r)(2) 
Examination 
Blindness:  1602(a)(12)* 
State  plan  requirement:  1902(a)(12) 
Exclusion  from  participation:  1160(b) 
Eye;  blindness  determination: 

1602(a)(12)* 
Hearing:  1128(c);  1160(b)(4) 
Interference  prohibited:  216(i)(l) 
Laboratory  services;  payment: 

1902(a)(43) 
Liability  limitation;  norm  of  care 

provided:  1167(c) 
Licensed  practitioner:  1173 
License  requirement;  PSRO:  1155(c) 
Nonpayment;  crime  conviction: 

1862(e) 

Notice  of  PSRO  designation;  response 

opportunity:  1152(f) 
Obligation  as  authorizer  of  health 

care:  1160 
Optometrist:  1861(r)(4) 
Osteopath:  1101(a)(7);  1861(r)(l) 
Payment  for  services  in  teaching 

hospital:  1814(g);  1832(a)(2)(B); 

1835(e) 

Penalty  for  bribe,  kickback: 

1877(b)(1),  (b)(2) 
Podiatrist:  1861(r)(3) 
Poll  of;  change  in  PSRO:  1152(g) 
Preadmission  diagnostic  services: 

1833(a)(1)(F) 
Radiological  or  Pathological  Services 
Effect  on  deductible:  1833(b) 
Included  in  medical  assistance: 
6(b)(3) 

Payment  toward:  1605(b)(3)* 

Recertification  of  services  required: 
1903(g)(1)(A) 

Services;  teaching  hospital:  1842(b)(6) 

Suspension:  1902(a)(39) 
Physician  Assistant 

Definition:  1861(aa)(3) 
Physician's  Family 

Definition:  1155(a)(6) 
Physicians'  Services 

Definition:  1861(q);  1905(e) 

Reasonable  cost:  1861(v)(l)(D) 
Pilot  program/project:  1115;  1620 
Plan 

Care;  Mental  Disease  Institution 
Alternate  plan:  1602(a)(16)(A)*, 

(a)(16)(C)* 
Review:  1602(a)(16)(B)* 
Employability;  work  incentive 

program:  433(b)(3) 
Health  services  and  facilities:  1122 
Review;  medical  care  provided: 

1902(a)(33) 
Self-Support 

Blind  person:  1612(b)(4)(A) 
Disabled  person:  1614(b)(4)(B) 
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Plan— Con. 

Self-Support — Con. 
Income  and  resources  disregards: 
1002(a)(8);  1612(b)(4)(A), 
(b)(4)(B);  1613(a)(4) 
Plan  or  System  Payment  to  Employee 

Exclusion  from  wages:  209(b) 
Pneumococcal  vaccine:  1861(s)(10) 
Podiatrist:  1861(r)(3) 
Police  Officer;  State  and  Local 
Coverage 
Agreement:  218(k)(3),  (p)(l) 
Exclusion;  general:  218(d)(5)(A) 
Interstate  instrumentality:  218(k)(3) 
States;  coverage  authorized:  218(p)(l) 
Alabama 
California 
Florida 
Georgia 
Hawaii 
Idaho 
Kansas 
Maine 
Maryland 
Mississippi 
Montana 
New  York 
North  Carolina 
North  Dakota 
Oregon 
Puerto  Rico 
South  Carolina 
South  Dakota 
Tennessee 
Texas 
Vermont 
Virginia 
Washington 
Policy 

Advisory  council  advice:  1122(i)(l) 
Manuals;  charge  for:  2(b)(end) 
Policy  of  Congress 
Rehabilitation  services;  disabled 

people:  222(a) 
State  retirement  system; 

nonimpairment:  218(d)(2) 
Policy  of  U.S. 

Use  of  social  security  number: 
205(cX2)(C)(i) 
Political  Subdivision 

Definition:  210(k)(4)(C);  218(b)(2) 
Possession  of  United  States 
Definition:  211(a)(8) 
Net  earnings  from  self-employment: 
211(a)(8) 

Post-Hospital  Extended  Care  Services 
Christian  Science  sanatorium:  1861(y) 
Definition:  1861(h),  (i) 
Hospital  provided:  1861(v)(l)(G);  1883 
Payment  for  services:  1814(a)(2)(C), 
(a)(7) 

Scope  of  benefits:  1812(a)(2),  (b)(2),  (e) 
Potential  Recipient 

Services  to  prevent  dependency: 
1603(a)(4)* 
Power  of  Attorney 

State  plan  requirement:  1902(a)(32) 


Premium 

Prohibited;  AABD;  MAA: 

1602(a)(15)(B)* 
SMIB 

Amount:  1839 
Collection:  1840 

Government  contribution:  1844(a) 
Guam,  Puerto  Rico,  Virgin  Islands: 
3(a)(1),  (a)(2)(A),  (a)(3);  403(aXD, 
(a)(2);  1003(a)(1),  (a)(2);  1403(a)(1), 

(a)  (2);  1603(a)(1)*,  (a)(2)* 
Overdue:  1838(b) 

Refund;  payment  after  death: 

1870(g) 
Termination:  1838(b) 
Uninsured  person:  1818(d),  (e) 
President  of  U.S. 

Enter  into  totalization  agreement: 
233(a) 

Pardon  person  convicted  of 

subversive  activity:  202(u)(3) 

Regulations  authority;  garnishment: 
461(a)(1) 
Presume 

Engaged  in  self-employment;  annual 
earnings  test:  203(f)(4)(A) 

Foster  care  supervision  costs  are 

child  welfare  service  costs:  427(c) 

Purpose  for  disposition  of  resource: 
1613(c)(2) 

Rendered  services  for  wages;  annual 
earnings  test:  203(f)(4)(B) 

Taxable  year  is  calendar  year; 
annual  earnings  test:  203(f)(6) 

Time  railroad  compensation  paid: 
205(o) 

Wages  earned  when  paid;  annual 

earnings  test:  203(f)(6) 
See  Deem 
Presumptive  Blindness 
Overpayment:  1631(a)(4)(B) 
Payment  period:  1631(a)(4)(B) 
Presumptive  Disability 
Overpayment:  1631(a)(4)(B) 
Payment  period:  1631(a)(4)(B) 
Preventive  services:  6(b)(ll); 

1003(a)(3)(A)(ii);  1605(b)(ll)*;  2001(3) 
Primary  Insurance  Amount 
Amounts  excluded  from  computation: 
215(e)(1) 

Average  indexed  monthly  earnings: 
215(b)(1) 

Average  monthly  wage:  215(b)(2), 

(b)  (4) 

Before  1979;  eligibility  or  death: 
215(c) 

Benefit  computation  years:  215(b)(2) 
Computation 

Base  year:  215(b)(2)(B)(ii),  (bX3), 
(b)(4) 

Entitlement  to  DIB;  effect:  215(aX2) 
Formula;  November  Federal 

Register:  215(a)(1)(D) 
General:  215(a) 
Death  or  Eligibilitv 
After  1979:  215(a)(lXBXii) 
In  1979:  215(a)(l)(BXi) 
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Primary  Insurance  Amount — Con. 
Definition:  215(a) 
Dropout  years:  215(b)(2)(A) 
Effective  date  of  recomputation: 

215(f)(2)(D) 
Elapsed  years;  number;  definition: 

215(b)(2)(B)(iii) 
Entitlement  to  DIB;  effect:  215(a) 
Maximum  family  benefits;  revision  of 

table:  215(a)(5) 
Minimum:  215(a)(l)(C)(i) 
Month  of  eligibility:  215(a)(3) 
Public  Health  Service  reserve  officer: 

215(h) 
Recomputation 
Applicability:  215(f)(7) 
Death  after  1967:  215(f)(6) 
Death  before  age  65:  215(f)(5) 
Deemed  provided:  215(f)(8) 
General:  215(f) 
Tolerance  rule;  $1:  215(f)(4) 
Rounding  to 
Nearest  $1;  PIA:  215(a)(l)(B)(iii) 
Next  higher  10  cents;  PIA  and 

benefits:  215(g) 
Next  lower  $1;  average  indexed 
monthly  earnings:  215(e)(2) 
Table  of  Benefits;  May  Federal 
Register 
Before  1979:  215(i)(4) 
Family  maximum;  after  1978: 
215(i)(2)(D) 
Years  of  coverage:  215(a)(l)(C)(ii) 
Primary  Insurance  Benefit 
Amount  payable;  formula: 

215(d)(1)(D) 
Amounts  excluded  from  computation: 
215(e)(1) 

Average  monthly  wage:  215(d)(1)(A) 

Computation:  215(d) 

Crediting  of  wages:  215(d)(l)(B)(iii) 

Definition:  215(d) 

Dividend;  divisor:  215(d)(1)(B) 

Formula;  amount  payable: 

215(d)(1)(D) 
Increment  year:  215(d)(1)(D) 
Maximum  wages  includable: 

215(d)(l)(B)(iv) 
Rounding  to  $1;  average  monthly 

wage:  215(e)(2) 
Total  wages  prior  to  1951;  definition: 

215(d)(1)(C) 
When  applicable:  215(d)(2),  (d)(3), 

(d)(4) 
Priority 

Age  reduction  after  reduction  for 

maximum:  202(q)(8) 
Deduction  before  reduction:  203(a)(4) 
Delayed  retirement  credit  after 

reduction  for  maximum:  202(w)(4) 
Disability  Offset 

Auxiliaries  first;  worker  last:  224(g) 
General:  224(c) 
Employment;  work  incentive 

program:  433(a) 
Garnishment;  multiple  service:  461(c) 
General:  203(a) 

Maximum;  general  benefit  increase: 
203(a)(3)(B) 


Reduction  for  child  support  program: 
404(d) 
Priority — Con. 
Shared  health  facilities;  PSRO 

review:  1155(g) 
See  Maximum  Benefits 
Prison 
Disability:  223(d)(6) 
Disability  payment  suspension:  223(f) 
Full-time  student:  202(d)(7)(A) 
Person  living  in:  2002(a)(ll) 
Prisoner;  U.S.  Prison 
Exclusion  from  employment: 
210(a)(6)(C)(iii) 
Private  Institution  of  Higher  Learning 
Public  Welfare  Personnel  Training 
General:  705(f)(1) 
Payment:  705(f)(2) 
Private  Insurer 
Definition:  1903(o) 
Effect  on  State  reimbursement: 
1903(o) 
Private  Person 

Definition:  462(d) 
Prize 

Unearned  income:  1612(a)(2)(C) 
Probation 

PSRO:  1154 
Procedure 
Authority  of  Secretary:  205(a) 
Obligation  to  establish:  205(b) 
Proof  and  evidence:  1631(d)(1) 
Proceeding 

Subpena  authority:  205(d) 
Production  and  Marketing 
Administration;  employment: 
210(a)(6)(B)(iii) 
Production  Credit  Association 
Employment:  210(a)(6)(B)(ii) 
Professional  Review 

State  plan  requirement:  1902(a)(31) 
Professional  Standards  Review 
Organization 
Agreement 
Length:  1152(d) 
Provider  of  services:  1815(b) 
Renewal:  1152(c)(2) 
Requirements:  1155(f) 
Termination:  1152(d) 
Ambulatory  care  services;  review: 

1155(g)(2) 
Amount  in  controversy:  1159(a),  (b) 
Attorney  fee;  defense  litigation: 
1167(d) 

Change;  poll  of  physicians:  1152(g) 
Christian  Science  sanatorium 

exemption:  1170 
Correlation  of  functions:  1165 
Determination  conclusive;  no  appeal: 

1158(c) 
Disclosure:  1166 

Duties  and  functions:  1155;  1156 

Establishment  of:  1152(a);  1169 

Expenses:  1168 

Formal  plan:  1152(h) 

Goals  and  methods;  item  for 

memorandum  of  understanding: 

1171(b) 
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Professional  Standards  Review 
Organization — Con. 
Hearing  and  review  by  Secretary: 
1159(b) 

Liability  limitation;  norm  of  care 

provided:  1167(c) 
Limitation  on  disclosure  of 

information:  1166 
Meet  with  Secretary:  1171(e) 
Memorandum  of  understanding; 

required:  1171(a)(1) 
Nonpayment  for  health  care  services: 

1158 

Norms  of  health  care  services:  1156 

Notice  of  determination:  1161 

Payments  to:  1168 

Performance  of;  evaluation:  1162(c) 

Physician 
License  requirement:  1155(c) 
Notice  to  and  response  from: 
1152(f) 

Purpose:  1151 

Qualified  organization;  definition: 
1152(b) 

Report  to  Statewide  Professional 

Standards  Review  Council:  1157 
Review  of  adverse  decision:  1159 
Reviews;  effect:  1152(e);  1158 
Secretary's  annual  report  to 

Congress:  1172 
Services  required  by  patient; 

determination:  1902(h) 
Shared  health  facilities;  priority: 

1155(g) 

Subpena  exemption;  patient  record: 

1166(d) 
Trial  period:  1154 
Whistleblower  protection:  1167 
Program 
Administration  Costs 
Apportionment  and  settlement: 

201(g)(1)(B) 
Tax  returns;  HHS  processing: 
201(g)(4) 
Coordination 
Adoption  assistance  and  foster 

care:  471(a)(4) 
Community  work  and  training 
program:  409(a)(6) 
Financing:  1875 

Mental  health;  comprehensive  State 

plan:  1602(a)(17)* 
Orientation;  work  incentive  program: 

433(d) 

Purpose;  mental  retardation:  1701 
Project 
Child  Health 
Allotment  of  funds:  503(2) 
Services  grant:  509(a) 
Child  Welfare 

Cooperative;  State  and  public: 

426(a)(1)(C) 
How  grant  paid:  426(b) 
National  or  regional:  426(a)(1)(A) 
Use  of  research  findings: 
426(a)(1)(B) 
Crippled  child  services;  allotment: 
504(2) 


Project — Con. 

Dental  health  grant:  510(a) 
Infant  mortality  grant:  508(a) 
Maternal  health;  allotment:  503(2) 
Maternal  mortality  grant:  508(a) 
Mental  retardation  grant:  508(a) 
Research  grant:  512 

Promptness  of  assistance:  1402(a)(10) 

Proof 

Authority  of  Secretary:  205(a) 
Eligibility  verification:  1631(e)(1)(B), 
(f) 

Support 
Allied  armed  forces  services: 

217(h)(2) 
Late;  good  cause:  202(p) 
Time  limit:  202(h)(l)(B)(ii);  217(c) 
Property  Essential  for  Self-Support 

Resource  exclusion:  1631(a)(3) 
Prostheses:  6(b)(10);  1605(b)(10)*; 
1612(b)(4)(B)(ii);  1614(a)(3)(D); 
1861(s)(8) 
Protective  Services 

Children  and  adults:  2002(a)(1) 
Provider  of  Employment  or  Training 

Technical  assistance  to:  442 
Provider  of  Services 

Agency  to  facilitate  payment:  1816; 

1842(a)(1) 
Agreement  to  participate:  1866 
Amount  payable:  1814(b) 
Blood  deductible:  1813(a)(2);  1833(b) 
Carrier  for  administration  of  medical 

benefits:  1842(a) 
Certification  for  payment:  1814(a)(2), 

(a)(3),  (aXend) 
Conditions  of  participation:  1863; 
1864(a) 

Definition:  1835(a)(end);  1861(u); 
1866(e) 

Determination;  appeal:  1869;  1876(f) 
Liability  limit;  disallowed  claim:  1879 
Medical  and  other  health  services: 
1832 

Overpayment:  1870(b) 
Payment  procedures:  1835 
Payments  and  adjustments:  1815 
Penalty 

Bribe,  kickback,  rebate:  1877(b) 
Notice  to  Secretary:  1902(a)(41) 
Reasonable  cost:  1861(v)(lXD 
Reimbursement  review  board:  1878 
Request  for  hearing:  1878(a)(3),  (b),  (c) 
State  program:  1403(a)(3)(A);  2004 
Termination  of  agreement:  1866(f) 

Provider  Reimbursement  Review  Board 
Decision  of  Board:  1878(d),  (f) 
Hearing:  1878(a) 
Rules  and  procedures:  1878(e) 
Subpena:  1878(e) 
Technical  assistance:  187 8(i) 

Provisions  Required 
Totalization  agreement:  233(c) 

Psychiatric  Hospital 
Definition:  1861(f) 
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Psychiatric  Hospital  Services 
Inpatient  Psychiatric  Hospital 
Services 
Definition:  1861(c) 
Inpatient  Psychiatric  Hospital 

Services  for  Individuals  Under 
Age  21 
Definition:  1905(h) 
Payment:  1814(a)(2)(A),  (a)(3),  (a)(4) 
Scope  of  benefits:  1812(b)(3),  (c),  (e) 
Termination  of  agreement:  1866(b)(3) 
Psychoneurotic  disorder:  1833(c) 
Public 

Agency  payment  to  provider:  1816(a) 
Assistance  enrollee:  1843 
Employment  Office 
Expenses  of  administration: 

303(a)(5) 
Work  refused:  402(a)(8)(C)(ii) 
Health  agency;  provider  of  services: 
1835(a)(2)(end);  1861(o);  1864(a); 
1866(e) 

Housing  agency;  rent:  1605(a)(end)* 
Inspection  of  Reports 

Disclosure  of  information:  1106(d) 
Officer;  employee:  218(b)(3) 
Official;  trade  or  business  exclusion: 
211(c)(1) 

Transportation  service;  employment: 
210(k) 

Welfare  personnel  training  grants: 
705 

See  Aid  to  Families  with  Dependent 
Children 
Disclosure  of  Information 
Publication  of  survey  findings: 
1902(a)(36) 
See  Disclosure  of  Information 
Public  Health  Service  Corps 

Service  in  uniformed  service:  210(m) 
Public  Health  Service  Reserve  Corps 
Wage  exclusion:  215(h) 
Waiver  of  civil  service  payments: 
215(h) 
Public  Institution 
Community  residence:  1611(e)(1)(C) 
Definition:  1611(e)(1)(C) 
Inmate;  eligibility  limitation: 
1611(e)(1)(A),  (e)(1)(C) 
Public  Service  Employment 
Agreement 
Requirements:  433(e)(2) 
With  Indians:  433(e)(1) 
With  Secretary  of  Labor:  433(e)(1) 
Appropriation  funds  share:  431(b) 
Bona  fides:  433(f)(2),  (f)(3) 
Employer:  433(e)(2)(A) 
Good  cause  hearing;  work  refusal: 
403(g) 

Names  of  certified  workers;  Secretary 

of  Labor:  444(d) 
Pay;  minimum  allowable:  433(e)(4) 
Program;  work  incentive  program: 

432(b) 

Review  worker  record:  433(h) 
Puerto  Rico 
Child  welfare  services  allotment 
percentage:  422(b) 


Puerto  Rico — Con. 
Family  planning  services;  Federal 

contribution:  403(e) 
Family  services:  406(d) 
Federal  medical  assistance 

percentage:  1118 
Firefighter  or  police  officer:  218(p) 
Grant  allotment:  2002(a)(2) 
How  payment  is  figured:  403(a)(2); 

1603(a)(2)* 
Limitation  on  payments:  1108 
Mental  retardation  grant:  1701 
National  Guard  technician:  218(b)(5) 
Net  earnings  from  self-employment: 

211(a)(6) 

Payment  of  grant:  3(a)(2);  1003(a)(2); 

1403(a)(2) 
Plan:  1002(end) 

Resident;  self-employment  income: 

211(b)(end) 
State 
General:  210(h) 

Social  security  number  purposes: 
205(c)(2)(C)(iv) 
U.S.;  geographical  sense:  210(i) 
Purpose 

Appropriation:  1;  401;  451;  501;  1001; 
1401;  1601*;  1601;  1701;  1901; 
2001 

Defeat  the  purpose;  element  of 
waiver  relief:  204(b);  705(f)(3); 
1631(b)(1);  1870(c) 

Definitions:  205(c)(1),  (c)(2)(C)(iv); 
233(b);  425(a)(1) 

Parent  Locator  Service:  453(a) 

Payment:  406(b)(end) 

PSRO:  1151 

Program:  430 

State  and  local  coverage:  218(a)(1) 
Totalization  agreement:  233(a) 
See  Definitions 
Putative  marriage:  216(h)(1)(B) 

Q 

Qualification  Standards 

Health  care  personnel:  1123 
Qualified  Organization 

Definition:  1152(b) 
Qualified  Provider  of  Child  Day  Care 
Services 

Definition:  2007(c)(1) 
Qualified  Railroad  Retirement 
Beneficiary 

Definition:  226(d) 
Qualified  State  Agency 

Definition:  444(b) 
Quality  Control  Review 

State  disability  determinations: 
221(c)(3) 
Quality  Evaluation  Criteria 

State  evaluation:  1902(a)(22) 
Quarter 

Definition:  213(a)(1) 
Quarterly  Determination 

Eligibility:  1611(c)(1) 

Redetermination:  1611(c)(1) 
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Quarter  of  Coverage 
Agricultural  labor;  reallocation: 

213(a)(end) 
Calendar  quarter;  number  equal: 

213(a)(2)(B)(vi) 
Calendar  year  1977  and  later: 

213(a)(2)(B)(vii) 
Currently  insured  status:  214(b) 
Deemed;  prior  to  1951:  213(c) 
Definition:  213(a)(2);  228(h)(1) 
Disability;  effect  on:  213(a)(2)(B)(i) 
Earnings  Required 

After  1978:  213(d)(2) 

In  1978:  213(d)(1) 
Fully  insured  status:  214(a) 
November  Federal  Register;  amount 

of  earnings  required:  213(d)(2) 
Quarter  after  death:  213(a)(2)(B)(i) 
Self-Employment  Income 

Crediting:  212 

Maximum:  213(a)(2)(B)(iii) 
Transitional  insured  status:  227 
Wages 

Crediting  1937:  213(b) 

Maximum:  213(a)(2)(B)(ii) 

1937-1950:  213(c) 

Reallocation:  213(a)(end) 
When  countable:  213(a)(2)(B)(v) 
Quarter  of  Work 
Definition:  407(d)(1) 

R 

Radiological  services:  6(b)(3);  1605(b)(3)*; 

1833(b) 
Radium  therapy:  1861(s)(4) 
Railroad  Annuity 

Unearned  income:  1612(a)(2)(B) 
Railroad  Service 
Account  transfer:  1817(g);  1840(b); 
1841(f) 

Alien  nonpayment  provision; 

exception:  202(t)(4)(E) 
Board,  Railroad  Retirement 
Availability  of  unemployment 

compensation  record:  303(c)(1) 
Certify  to  Secretary  of  Treasury: 

1840(b)(2) 
Contract  with  carrier:  1842(g) 
Duty;  notice;  Armed  Forces  pay 
credited:  210(1)(4) 
Costs  incurred  in  collecting  premium: 
1841(i) 

Crediting  compensation:  205(o) 
Disability  benefits  eligibility:  226(f) 
Earnings  record  impact:  205(c)(5)(D) 
Employment;  Exclusion 
Railroad  employee:  210(a)(9) 
Railroad  employee  representative: 
210(a)(9) 

Hospital  insurance  benefits:  226(b); 

1811 
Jurisdiction 
Coverage  under  SS  and  RR  Acts: 

205(i) 
Survivors:  202(1) 
Overpayment  for  item  or  service: 
1870(a)(3),  (a)(4) 


Railroad  Service — Con. 

Premium  for  medical  insurance: 
1840(b) 

Qualified  Railroad  Retirement 
Beneficiary 
Definition:  226(d) 
Status:  226(b) 
Trade  or  Business  Exclusion 
Railroad  employee:  211(c)(3) 
Railroad  employee  representative: 
211(c)(3) 
Uniformed  services;  service  in: 
210(1X4) 

Railroad  Unemployment  Insurance 
Account:  904(a),  (e),  (f) 
Administration  fund:  904(a),  (e),  (f) 
Range  of  income:  1631(a)(3) 
Rate  of  Payment 

Payment  to  HMO:  1876(a)(1) 
Real  Estate  Dealer 

Net  earnings  from  self-employment: 
211(a)(1) 
Reasonable  Charge 

Emergency  hospital  service:  1814(d) 
Medical  service:  1833(a);  1842(a) 
State  plan  items  or  services:  506(f)(1) 
Reasonable  Cost 
Definition:  1861(v) 
Extended  care  services:  1883(a)(2) 
Home  health  agency:  1861(v)(l)(H) 
Inpatient  Hospital  Services 
Child  health:  505(a)(6) 
Crippled  child:  505(a)(6) 
Maternal  health:  505(a)(6) 
Nonprofit  hospital;  philanthropy: 
1134 

Medical  service:  1814(b) 
Provider:  1861(v)(l)(I) 

Reasonable  Travel  Distance 
Definition:  1876(i)(2)(A) 

Recalculation 
Wages  deemed  to  internee 

(Japanese):  231(b)(3) 
See  Recomputation 

Recipient,  Potential 

Services  to  prevent  dependency: 
1603(a)(4)* 

Recommendations  on  Social  Insurance 
Secretary:  702 

Recomputation 

Applicability  limitation:  215(f)(7) 
Average  indexed  monthly  earnings: 

215(f)(2)(B) 
Death 
After  1967:  215(f)(6) 
Before  age  65:  215(f)(5) 
Delayed  retirement  credit:  202(,w) 
Effective  date:  215(f)(2)(D) 
Effect  on  age  reduction:  202(q)(10) 
Last  year  of  period:  215(f)(2XO 
Limitations:  215(f) 
Mandated;  deemed:  215(f)(8) 
Minimum  survivor  benefit:  202(m) 
Post-World  War  II  deemed  wage 

credits:  217(e)(2) 
Primary  insurance  amount:  215(D 
Recalculation;  internee:  231(bX3) 
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Recomputation — Con. 
Tolerance  rule;  $1:  215(f)(4) 
World  War  II  deemed  wage  credits: 
217(a)(2) 

World  War  II  deemed  wage  credits; 
VA  making  payment:  217(b)(2) 
Reconsideration 
Capital  expense;  health  care  facility: 
1122(f) 

PSRO  determination;  Statewide 
Professional  Standards  Review 
Council:  1159(a) 
State  right:  1116(a)(2) 
Travel  expenses  of  attendants:  201(j); 
1631(h);  1817(i) 
Reconversion  unemployment  benefits 
for  seamen:  1301 

Maintenance:  1703(4);  1902(a)(27) 
Medical 

Confidentiality;  GAO  in  possession: 
1125(c) 

Subpena  exemption:  1166(d) 
State 

Child  support  program:  452(a)(5) 
Collections  and  disbursements; 

child  support:  454(10) 
Disclosure  of  information;  Parent 

Locator  Service:  453(b)(1) 
Joint  check  issuance:  406(b)(end) 
See  Disclosure  of  Information 

Secretary  HHS;  Authority  and 
Duty 

Recovery  of  Overpayment 
Alien's  sponsor:  1621(e) 
Authority:  204(a);  705(f)(3);  1621(e); 

1631(b)(1);  1814(e);  1870 
Effect  on  grant:  3(b)(2);  403(b)(2); 

506(b)(2);  705(d),  (f)(2);  707(c); 

1003(b)(2);  1403(b)(2);  1603(b)(3)*; 

1704;  1903(d)(2),  (d)(3);  2002(b)(2) 
Estate;  31  USC  191,  192:  2(a)(ll)(E); 

204(a);  1602(a)(15)(D)*;  1603(b)(3)*; 

1631(b)(1);  1870(b)(4);  1902(a)(18) 
Interim  assistance:  1631(g)(1) 
Provider:  1870(b) 
Third  party  liability:  204(a); 

1902(a)(25) 
See  Certifying  Officer  Function 

Disbursing  Officer  Function 

Waiver  of  Adjustment  or 
Recovery  of  Overpayment 
Redetermination 
Disability  offset  enforcement:  224(f) 
Quarterly  determination:  1611(c)(1) 
Reduction  in  Payment  Amount 
Deduction  before  reduction:  203(a)(4) 
Entitlement  after  1978;  general  rule: 

203(a)(1) 

Entitlement  in  1979;  1979  limits: 

203(a)(2) 
Failure  to  report:  1631(e)(2) 
Government  pension;  special  age  72 

payment:  228(c) 
Maximum 

Before  delayed  retirement  credit: 

202(w)(4) 
Before  reduction  for  age:  202(q)(8) 


Reduction  in  Payment  Amount — Con. 
Maximum — Con. 
Disability  benefits:  203(a)(6); 
215(i)(2)(end) 
Periodic  Government  Payment 
Husband  benefits:  202(c)(2)(A) 
Mother  benefits:  202(g)(4) 
Widow  benefits:  202(e)(8) 
Widower  benefits:  202(f)(2) 
Wife  benefits:  202(b)(4)(A) 
Retroactive  payment;  SSI  paid:  1127 
See  Maximum  Benefits 
Reduction  Period 

Definition:  202(q)(6)(A) 
Reentitlement 

Child  benefits:  202(d)(6) 
Referendum  Requirements 
Retirement  system  divided:  218(d)(7) 
State  and  local  coverage:  218(d)(3) 
Referral 

Work  incentive  program:  433(d) 
Refund 
Employment  Taxes 
Determination  of:  201(g)(2) 
Disbursement:  201(g)(2) 
Surplus  fund;  Treasury:  201(g)(3) 
Federal  income  tax:  402(d); 

1612(a)(1)(C);  1631(b)(2) 
Internal  Revenue  Service  collection: 

1817(f)(1) 
Premium;  after  death:  1870(g) 
To  State 

State  and  local  coverage:  218(h)(3) 
Unemployment  compensation: 
303(a)(4),  (a)(5) 
Regard 

Customary  charges  as  expenses 

incurred:  1835(c) 
Payment  to  individual:  1870(a) 
Payment  to  legal  representative  is  to 

beneficiary:  1111 
See  Deem 
Regional  Coordination  Committee 
Work  incentive  program;  State 
operational  plans:  439 
Registration 
Manpower  training,  services,  etc.: 

402(a)(19)(A) 
Public  employment  office;  community 
work  and  training  program: 
409(a)(2) 
Regulations 
Ability  to  engage  in  SGA:  223(d)(4); 

1614(a)(3)(D) 
Absence  from 
HMO  area:  1876(c)(l)(B)(ii) 
State;  MA:  1902(a)(16) 
Adjustment 
Excess  payment:  1870(b) 
Monthly  gross  income;  family  size: 
2002(a)(5)(B),  (a)(6)(A), 
(a)(6)(B)(i),  (a)(6)(B)(ii),  (a)(14)(A) 
Or  recovery  of  overpayment:  204(a) 
Reimbursement:  1861(v)(l)(A) 
State  tax  payment:  218(h)(2) 
Underpayment:  204(a) 
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Regulations — Con . 
Administration  of 
Social  Security  Act:  1102 
Title  XVIII:  1871 
Advisory  Council  assistance:  1122(i) 
Agreement 
Hospital;  extended  care:  1883(c) 
State  modification:  1843(b) 
Termination;  PSRO:  1152(d) 
All-inclusive  fee  for  surgical 
procedures:  1833(i)(4)(A) 
Ambulance  service:  1861(s)(7) 
Amount  of  benefit;  entitlement: 

1869(a) 
Annual  report:  1903(q)(7) 
Annual  report  of  earnings  content: 

203(h)(1)(A) 
Antigens;  quantity  limit:  1861(s)(2)(G) 
Application  for  information;  Parent 

Locator  Service:  453(d) 
Application  Requirement 
Claim  of  provider:  1835(a)(1) 
Hospital  benefits:  226(a)(2) 
Individual;  reimbursement  for 
inpatient  hospital  services: 
1814(f)(4);  1835(b)(2) 
Authority 
Federal  Court  Review 
Conformity  with  regulations: 
205(g) 

Validity  of  regulations:  205(g) 
Secretary  HHS 
Equal  treatment;  States  and 

public:  218(i) 
Health  insurance:  1871 
Social  Security  Act:  1102 
Title  II:  205(a) 

Totalization  agreements:  233(d) 
Secretary  of  Treasury; 

superendorsement:  205(n) 
Authorized  person  to  represent 

dependent  child;  Parent  Locator 
Service:  453(c)(3) 
Average  of  the  total  wages: 
203(fX8)(B)(ii);  213(d)(2)(B); 
215(a)(l)(B)(ii)(I);  224(f)(2); 
230(b)(2) 
Blindness  despite  SGA:  1619(b) 
Blood 
Deductible:  1833(b) 
Equivalent  quantity  of  packed  red 
blood  cells:  1833(b); 
1866(a)(2)(C) 
Replacement:  1833(b)(4) 
Bonding  of  State  employees:  454(14) 
Capital  expenditures;  advisory 

council:  1122(i)(l) 
Certification  and  recertification: 

1156(d);  1814(a)(end);  1835 
Child  Day  Care 

Staffing  standards;  children  under 

age  3:  2002(a)(9)(A)(ii)(II) 
Standards;  modify:  2002(a)(9)(B) 
Child  Support  Program 
Authority;  Garnishment 

Executive  branch;  President: 
461(a)(1) 


Regulations — Con . 

Child  Support  Program— Con. 
Authority;  Garnishment — Con 
Judicial  branch;  Chief  Justice: 
461(a)(3) 

Legislative  branch;  Speaker  and 
President  pro  tern:  461(a)(2) 
Required  provisions:  461(b) 
Staffing  and  organizational 
requirements:  454(3) 
Christian  Science  Sanatorium 
Inpatient  services:  1861(y)(l) 
Payment:  1861(e) 
Post-hospital  extended  care 
services:  1861(y)(4) 
Claimant's  representative; 

recognition  requirement:  206(a) 
Collection  of  delinquent  child  support 

through  IRS:  452(b) 
Confidentiality  of  information  given 

to  PSRO:  1166(a)(2) 
Coordinated  audit  methods:  1129(a) 
Correlation  of  activities  between 
PSRO  and  administrative 
instrumentalities:  1165 
Costs 

Direct  and  indirect:  1861(v)(l)(A) 
Necessary;  disabled  person: 

223(d)(4) 
Needed:  1861(v)(l)(A) 
Reasonable:  1833(a)(3); 

1876(a)(3)(C)(iii) 
Report:  1878(a) 
Court  review:  205(g) 
Criteria 

Approval  of  State  plan:  1615(b)(1) 
SGA:  223(d)(4);  1614(a)(3)(D) 
Customary  charge:  1835(c); 

1842(b)(6)(B) 
Define 
Disclosure:  1106(b) 
Emergency  case:  1861(aa)(2)(H) 
Emergency  service:  1876(c)(l)(B)(i) 
Equivalent  quantity  of  packed  red 

blood  cells:  1833(b); 

1866(a)(2)(C) 
Other  qualified  professional 

personnel:  1861(cc)(l) 
Period  of  temporary  absence: 

1876(c)(l)(B)(ii) 
Private  patient:  1861(b)(7) 
Professional  team:  1881(b)(8)(A) 
Publish  and  make  generally 

available:  2004(2) 
Satellite  relationship: 

1861(v)(l)(E)(ii) 
Significant  business  transactions: 

2003(d)(l)(J)(ii) 
Significant  deficiency:  1865(b) 
Subcontractor;  ownership 

information:  2003(d)UKJXi) 
Supplies  and  equipment  required 

for  renal  dialysis  in  home: 

1881(b)(7) 
Urgently  needed  services: 

1876(c)(l)(B)(ii) 


lxxiv 


INDEX  TO  SOCIAL  SECURITY  ACT 


Regulations — Con. 
Dental  care;  preventive  and  remedial: 
510 

Diagnostic  services:  505(a)(7); 

1861(aa)(2)(G) 
Dialysis  services:  1881(b)(2)(C) 
Dialysis  support  services:  1881(b)(8) 
Disability 

Decision  maker:  221(g) 

Despite  SGA:  1619(b) 

Level  of  severity:  223(d)(2)(B) 
Disaster  Relief  Act;  Period;  Exclusion 

Interest  on  assistance:  1612(b)(12) 

Payment:  1613(a)(6) 
Disclosure  of  Information 

Department's  possession^  1106(b) 

Ownership  and  business:  1902(a)(38) 
Domestic  work  wages;  rounding: 

209(end) 
Drugs 

And  biologicals  not  self- 
administered:  1861(s)(2)(A), 
(s)(2)(B) 
Necessary;  disabled  person: 

1612(b)(4)(B)(ii);  1614(a)(3)(D) 
Earnings;  substantial  gainful  activity: 

223(d)(4) 
Effective  Date 
Contract  with  HMO:  1876(i)(5) 
Determination:  1862(d)(2) 
Grants  for  services:  2005 
Emergency  case:  1861(aa)(2)(H) 
Emergency  service:  1876(c)(l)(B)(i) 
Employee  of  provider:  1866(a)(1)(D) 
Enrollee  of  HMO:  1876(e),  (k) 
Enrollment  for  hospital  insurance 

benefits:  1818(b);  1837(a) 
Entitlement  determination:  1869(a) 
Establish  standards  and  criteria  for 

administration:  1816(f)(2) 
Evidence:  205(a) 
Exceptions  to  State  staffing 

requirements:  454(15) 
Expenditure  for  special  need;  person 
under  foster  care:  2002(a)(ll)(B) 
Extended  care  services:  1861(v)(l)(B) 
Fee 

Child  support  collection:  454(6) 
Paternity  determination:  454(6) 
Representation  of  claimant:  206(a); 
1631(d)(2) 
"Full-time"  student;  definition: 

202(d)(7)(A) 
Garnishment 
Authority:  461(a) 
Procedures:  459(f) 
General  authority:  1102 
Good  cause  for  failure  to  timely 

report  deduction  event:  203(1) 
Gross  income  adjustment: 

2002(a)(5)(B) 
Health  Maintenance  Organization 
Enrollment  not  representative: 

1876(k) 
Requirements:  1876(i)(2)(B) 
Home  health  aide:  1861(m)(4) 
Hospital 
Benefits;  application:  226(a)(2) 


Regulations — Con. 
Hospital — Con. 
Continued  participation: 

1861(e)(end)(B) 
Customary  charge;  excess:  1903(i)(3) 
Incapable  of  filing  application: 

216(i)(2)(F)(i) 
Indemnification:  1879(b) 
Information;  automatic  data 

processing:  452(d)(1)(G) 
Inpatient  hospital  services;  items 

compensable:  506(f)(3) 
Intermediate  care  facility; 

professional  review:  1902(a)(31) 
Itemized  bill;  information 

requirement:  1814(d)(2);  1835(b)(2) 
Items  compensable;  inpatient 

hospital  services:  506(f)(3) 
Kidney  donation;  expenses 

reimbursable:  1881(d) 
Limit;  representative's  fee:  206(a); 

1631(d)(2) 
Maintenance  during  rehabilitation: 

222(d)(2)(C) 
Make  public;  survey  findings: 

1902(a)(36) 
Maximum  fee  for  representation  of 

beneficiary:  206(a);  1631(d)(2) 
Medical  and  social  services  for 

handicapped;  pilot  program: 

1620(e) 

MA;  resident  absent  from  State: 

1902(a)(16) 
Medicare  entitlement:  226(a)(2) 
Medicare;  payment  rejection: 

1812(a)(1),  (b)(1) 
Medicare  Supplemental  Policies 
Certification  procedure:  1882(h) 
General:  1882(f)(1) 
Membership  in  network  organization: 

1881(c)(1)(C) 
Modification  of  agreement  with 

State:  1843(b) 
Money  collected  incorrectly: 

1866(a)(1)(C) 
Necessary  drugs  or  services;  disabled 

person:  1612(b)(4)(B)(ii); 

1614(a)(3)(D) 
Nonpayment;  public  assistance: 

228(d) 

Norms  of  health  care:  1156(b) 
Notice 

HMO;  opportunity  for  hearing: 

1842(b)(4);  1876(i)(4) 
Providers  and  public;  of 

noncompliance:  1816(g)(2) 
Public;  of  noncompliance:  1866(d) 
Organizational  requirements;  child 

support  plan:  454(3) 
Overpayment  collection  procedures: 
1914(d) 

Ownership  and  control;  disclosure: 

1124(a)(1) 
Packed  red  blood  cells:  1833(b); 

1866(a)(2)(C) 
Parental  kidnaping  of  child;  Parent 

Locator  Service  use:  463(b) 
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Regulations — Con. 
Parent  Locator  Service  fee:  454(17) 
Payment 

Frequency:  228(c)(8);  1631(a)(1) 

Limits:  1833(a)(1) 

Medicare;  rejection:  1812(a)(1),  (b)(1) 
Person  to  receive:  1870(e)(1) 
Resident  absent  from  State: 

1602(a)(15)(O* 
State:  218(t)(3);  2005 
Period 

Aid  will  be  denied:  402(a)(19)(F) 
Coverage:  1838(b) 

Exclusion  of  physician  convicted  of 

crime:  1128(a) 
Information:  1866(b)(2)(C)(ii) 
Post-hospital  extended  care:  1866(d) 
Qualify  for  employment;  work 
incentive  program:  436(b) 
Temporary  absence  from  HMO 

area:  1876(c)(l)(B)(ii) 
Time  for  aggregate  of  services: 

1881(b)(3)(B) 
When  requirements  deemed  not 
met:  1865(b) 
Person  designated  to  accept  legal 
process;  garnishment:  459(d) 
Physical  therapist;  qualification 

standards:  1861(p)(end) 
Physician 
Certification  of  care  needed: 
1156(d);  1814(a)(end);  1835 
(aXend) 

Preadmission  diagnostic  services: 
1833(a)(l)(F)(i),  (aXIXFXii),  (a)(5) 
Plan  for  review  of  care  provided: 

1902(a)(33)(A) 
Post-hospital  extended  care  services: 

1861(y)(2) 
Premiums;  SMI 
Cash  Payment 
Beneficiary:  1840(c) 
Non-beneficiary:  1840(e) 
Deduction  from  Benefits 
Railroad:  1840(b)(1) 
Social  security:  1840(a)(1) 
Refund  after  death:  1870(g) 
Private 
Organization:  1861(o) 
Patient:  1861(b)(7) 
Private  insurer;  definition:  1903(o) 
Professional  Review 
Appropriateness  and  quality  of 

care:  1902(a)(33)(A) 
Plan  of  service;  intermediate  care: 
1902(a)(31) 
Professional  Standards  Review 
Organization 
Case  types:  1155(a)(3) 
Committee  findings:  1155(e)(2) 
Norms  of  health  care:  1156(b) 
Term  of  agreement:  1155(d) 
Professional  team:  1881(b)(8)(A) 
Provider  or  facility;  agreement 

requirements:  1881(b)(5) 
Quality  assurance  and  exchange  of 

data:  1881(c)(1)(A) 
Quantity  limit;  antigens:  1861(s)(2)(G) 


Regulations — Con. 

RRB  contract  with  carrier:  1842(g) 
Ranges  of  income:  1631(a)(3) 
Reasonable  Cost 
HMO:  1876(a)(3)(C)(iii) 
Physician  services:  1861(v)(l)(D) 
Rural  health  clinic  services: 
1902(a)(13)(F) 
Recertification  by  physician;  services 

required:  1903(g)(1)(A) 
Recognition  of  representative  of 
beneficiary:  206(a);  1631(d)(2) 
Recomputation;  earnings  after  1978: 

215(f)(2)(A) 
Register  for  manpower  services, 
training,  employment;  regs.  of 
Secretary  of  Labor:  402(a)(19)(A) 
Rehabilitation 
Center:  1861(m) 

Maintenance  during:  222(d)(2)(C) 
Services  costs:  222(d)(6) 
Reimbursement  limit:  1876(a)(3)(C)(iii) 
Release  file,  record,  report,  or  other 

paper:  1106(a) 
Renal  dialysis  supplies  and 

equipment:  1881(b)(7) 
Report 
Provider:  1861(v)(l)(F) 
State;  wages  paid:  218(e)(1)(B) 
Representation  of  claimant:  206(a); 

1631(d)(2) 
Request  for  Payment 
By  individual;  written:  1814(a)(1); 

1835(a)(1) 
To  carrier:  1842(b)(3)(B) 
Requests  for  contract  data: 

1861(v)(l)(I)(end) 
Required  provisions  of  regulations: 
461(b) 

Resident  absent  from  State: 

1602(a)(15)(O* 
Review  of  care  and  services  provided: 

505(a)(15)(A) 
Rights  of  individual:  1879(d) 
Rounding;  domestic  work  wages: 

209(end) 
Rules:  1102 

Satellite  relationship:  1861(v)(l)(E)(ii) 
Services 
After  payment  stops;  Secretary 

HHS  and  Labor:  436(b) 
Screening  and  diagnostic: 

1905(a)(4)(B) 
Urgently  needed:  1876(c)(l)(B)(ii) 
Services  Program  Plan 
Notice  period:  2004(6) 
Significant  deficiency:  1865(b) 
Skilled  nursing  facility:  1861(v)(l)(E) 
Social  Security  Act:  1102 
Specify  period  for  providing 
information  to  Secretary: 
2003(d)(l)(J) 
Staffing  requirements;  exceptions: 

454(15) 
Standards 
And  criteria:  1816(f)(2) 
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Regulations — Con. 
Standards — Con. 
Inpatient  services;  psychiatric 

hospital:  1905(h)(l)(B)(i) 
Physical  therapist;  qualifications: 
1861(p) 

State  disability  determination: 

221(a)(2) 

State 

Agreement  modification:  1843(b) 
Claim 

Form  and  manner:  1132(a) 
Good  cause  for  late  filing:  1132(b) 
Compliance  with  regulations: 

218(e)(1)(B) 
Medicare  supplemental  health 
insurance  policies:  1882(j) 
Report 

Use  of  Federal  social  services 

funds:  2003(a) 
Wages  paid:  218(e)(1)(B) 
Treat  like  private  employer:  218(i) 
State  Disability  Determinations 
Nonconformance:  221(a) 
Performance  standards:  221(a)(2) 
Statewide  Professional  Standards 
Review  Council 
Duties  and  functions:  1160(c) 
Manner  of  selection:  1162(e)(2) 
Substantial  gainful  activity:  223(d)(4); 

1614(a)(3)(D) 
Substantial  services  in  self- 
employment;  criteria:  203(f)(4)(A) 
SMI  Premiums;  Payment 
Cash 

Beneficiary:  1840(c) 
Non-beneficiary:  1840(e) 

Deduction  from  Benefits 
Railroad:  1840(b)(1) 
Social  security:  1840(a)(1) 
Tax  returns;  transmitted  by 

Commissioner  of  Internal  Revenue: 
1106(a) 

Temporary  assistance;  U.S.  citizen 

repatriated:  1113(a)(2) 
Termination 
PSRO  agreement:  1152(d) 
Time  and  notice:  1866(b)(1),  (b)(2) 
Title  XVIII:  1871 
Title  II:  205(a);  1102 
Totalization  agreement:  233(d) 
Training,  education  and  experience; 

rural  health  clinic:  1861(aa)(3) 
Travel  Expenses 

Payment;  reconsideration  /  hearing: 
2010*);  1631(h);  1817(i) 
Treat  State  like  private  employer: 
218(i) 

Uniform  reporting  system;  health 

services  facilities:  1121(a) 
Urgently  needed  service: 

1876(c)(l)(B)(ii) 
Utilization  Review  Committee 

PSRO:  1861(w)(2) 

Requirements:  1861(k) 

Time:  1861(k)(3) 
Utilization  review  plan:  1861(cc)(2)(G) 
Wife's  reduced  benefit:  202(q)(5)(A)(i) 


Regulations — Con. 
Work  Incentive  Program 
General;  Secretaries  HHS  and 

Labor:  439 
Period  to  qualify  for  employment: 
436(b) 

Workmen's  compensation:  1862(b) 
Written  Request;  Requirements 
Individual:  1814(a)(1);  1835(a)(1) 
To  carrier:  1842(b)(3)(B) 
Rehabilitation  [Including  Vocational] 
Agency 
Compliance:  1864(a) 
Provider  of  services:  1835(a)(end); 
1866(e) 
Agreement:  3(a)(4)(end); 

1003(a)(3)(end) 
Child;  physically  handicapped: 

505(a)(5) 
Citizenship:  222(d)(2)(C) 
Comprehensive  outpatient: 

1832(a)(2)(E);  1835(a)(2)(E);  1861(z), 
(cc);  1864(a) 
Contract  provider:  222(d)(3) 
Convicted  felon:  223(f) 
Cost  to  State  reimbursed:  1615(d),  (e) 
Definition:  222(d)(6) 
Disability  ended:  1631(a)(6) 
Effect  of 
Refusal:  222(b);  1615(c) 
Rehabilitation:  225(b) 
Family:  2001(3) 
Frequency  of  review:  1615(a) 
Good  cause  for  refusal:  1615(c) 
Income  and  resources  disregard: 
1402(a)(8)(C);  1602(a)(14)(B)* 
Nonpayment:  3(a)(4)(D);  1003(a)(3)(D); 

1403(a)(3)(D);  1603(a)(4)(D)* 
Payment:  222(d) 
Referral  for:  222(a);  1615 
Refusal:  222(b);  1615(c) 
Regulations:  222(d)(2)(C),  (d)(6); 

1615(b);  1861(m) 
Residence:  222(d)(2)(C) 
Selection  of  person;  criteria:  222(d)(1) 
State 

Agency:  3(a)(4)(E);  1003(a)(3)(E); 

1403(a)(3)(E);  1603(a)(4)(E)* 
Cost  reimbursed:  1615(d),  (e) 
Plan:  222(d)(2);  1615(b) 
See  Vocational  Rehabilitation 
Reimbursement 
Actuarial  information;  special  data: 
1874(b) 

Optional  State  supplementation: 
1616(d) 

Secretary/State  agreement;  interim 

assistance  payment:  1631(g)(4) 
To  State  for  interim  assistance 

payment:  1631(g) 
To  Trust  Fund 
Cost  of  deferred  vested  benefits; 

notices:  1131(b)(2) 
Deemed  wages  of  serviceperson: 
229(b) 

Use  of  State  agency:  1864(c) 


INDEX  TO  SOCIAL  SECURITY  ACT 


lxxvii 


Relationship  to  Worker 
Child 

Adopted:  202(d)(3),  (d)(8),  (e), 

(h)(2)(A) 
Deemed:  216(h)(2)(B),  (h)(2)(C) 
General:  216(d)(1) 
Illegitimate:  216(e),  (h)(3) 
Natural;  defective  ceremonial 

marriage:  216(h)(2)(B) 
State  law:  216(h)(2)(A) 
Stepchild:  216(e),  (h)(2) 
Duration;  waiver  for  survivor:  216(k) 
Parent:  216(h)(2) 
Spouse:  216(h)(1) 
Relative,  Dependent 
Earned  income  disregard: 

402(a)(8)(A)(ii) 
Income  exceeds  need:  402(a)(8)(D) 
Work  refusal:  402(a)(19)(F) 
Relative  with  Whom  Any  Dependent 
Child  is  Living 
Definition:  406(c) 
Religion 

Exemption  from  medical:  515 
Freedom  of:  1907 
Religious  Group  Opposed  to  Insurance 
(Amish) 

Trade  or  business  exclusion:  211(c)(6) 
Waiver  of  benefit  rights:  202(v) 
Religious  Order 

Employment;  election  of  coverage: 

210(a)(8)(A) 
Member;  wages  defined:  209(end) 
Net  earnings  from  self-emplovment: 

211(a)(7) 

Tax  exemption;  trade  or  business: 

211(c)(end) 
Trade  or  business  exclusion: 
211(c)(2)(D),  (c)(4),  211(end) 
Remand  Court  Case 

Authority  of  court:  205(g) 
Remarriage 

Divorced  wife;  termination  event: 

202(b)(1)(H),  (b)(3) 
Mother;  termination  event: 

202(g)(l)(end),  (g)(3) 
Parent;  termination  event: 

202(h)(l)(end),  (h)(4) 
Same  person;  waiver;  survivor 

benefit:  216(k) 
Widow 

After  age  60:  202(e)(4) 
Before  age  60:  202(e)(3) 
Termination  event:  202(e)(l)(end) 
Widower 

After  age  60:  202(f(5) 
Before  age  60:  202(f)(4) 
Termination  event:  202(f)(l)(end) 
Remedial  Care 
Effect  on  payment  to  State:  3(a)(1)- 
(a)(3) 

Included  in  medical  assistance: 
6(b)(12) 
Renal  Dialysis  Equipment 

Experiments;  pilot  projects:  1881(0 

Reimbursement:  1881(e) 
Renal  Disease 

Administration  of  program:  1881(c) 


Renal  Disease — Con. 
End  Stage 

Entitlement  month;  hospital 

benefits:  226A(b) 
Entitlement  requirements:  226A(a) 
Supplementary  medical  insurance; 

enrollment:  226A(c) 
Termination  month;  hospital 
benefits:  226A(b) 
Experiments  and  studies:  1881(f) 
Home  dialysis:  1861(sX2XF) 
Kidney  donor  benefits:  1881(d) 
Payment  for:  1881(b) 
Purchase  of  equipment:  1881(e) 
Report  to  Congress:  1881(fX8),  (g) 
Scope  of  benefits:  1881(a) 
Rendered  Services  for  Wages 

Presumption;  annual  earnings  test: 
203(f)(4)(B) 

Rent 

Public  housing  agency:  6(a);  1605(a)* 
Unearned  income:  1612(aX2XF) 
Rentals  from  Real  Estate 

Net  earnings  from  self-employment; 
exclusion:  211(aXD 
Repatriated  citizen;  assistance:  1113 
Repayment 

Advanced  unemployment  funds:  1202 
Treasury  Department:  201(g); 
1817(f)(2) 
Reports 
Advisory  Council:  1867(b) 
Child  support  program:  452(a)(5) 
Congress;  to  bv 
Board  of  Trustees:  1817(b)(2),  (bX3) 
Secretary  HHS 
Addicts:  1611(e)(3)(B) 
Administration  of  Act:  704 
Approval  of  certain  projects: 
1120(b) 

Child  support  program:  452(aX10) 
CPI  excess:  215(iX2XCXi) 
End-stage  renal  disease: 

1881(f)(8),  (g) 
Experiments  conducted:  1881(fX8) 
Medical  assistance:  1903(gX6) 
PSRO  program:  1172 
Reduction  in  State  pavment  not 

applicable:  1903(rX8XB) 
State  systems:  1903(rX6XJ) 
Studies  and  recommendations: 

1875 

Title  XX  services  program: 
2006(c) 

Totalization  agreement:  233(eXD 
Trust  funds:  201(c) 
Provider  to  Secretary:  1861(vXlXF) 
State  to  Secretary 
Estimated  quarterlv  expenditures: 
3(b)(1);  403(bXD;  455(bXD; 
506(bXD;  1003(bXD;  1403(bXD; 
1603(bXD*;  1903(dXD;  2002(bXD 
Foster  care  and  adoption:  476(b) 
Penaltv;  provider  of  services: 

1902(aX41) 
State  plan  requirement:  2(a\6); 
402(aX6);  471(aX6);  505\aX4); 
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Reports — Con. 
State  to  Secretary — Con. 
State  plan  requirement — Con. 
1002(a)(6);  1402(a)(6); 
1602(a)(6)*;  1703(4);  1902(a)(6) 
Use  of  grant:  2003(a) 
State  to  Secretary  of  Labor 

State  plan  requirement:  303(a)(6) 
Uniform  system;  health  services 

facilities  and  organizations:  1121 
See  Notice  or  Report 
Representative  of  Claimant 
Attorney:  1631(d)(2) 
Authority  of  Secretary:  206(a) 
Disqualification:  206(a);  1631(d)(2) 
Fee:  206(a);  1631(d)(2) 
Hearing:  206(a);  1631(d)(2) 
Legal:  6(a)(4);  1111;  1605(a)(end)(D)* 
Penalty 
Excess  fee:  206(a) 
Misconduct:  1631(d)(2) 
Misdemeanor:  206(a) 
Qualification  requirements:  1631(d)(2) 
Rules  and  regulations:  206(a) 
Who  may  represent  claimant:  206(a) 
Representative  Payee 
Alcoholic:  1631(a)(2) 
Authority  to  select:  205(j) 
Court  appointed:  1006(4) 
Dependent  child;  Parent  Locator 

Service:  453(c)(3) 
Drug  addict:  1631(a)(2) 
Facility-of-payment  provision:  203(i) 
Legal  guardian  or  representative: 
6(a)(4);  1111;  1605(a)(end)(D)* 
Need  for:  1006(1) 
Obligation  to  report:  202(n)(l)(A), 
(n)(2),  (t)(l)(A),  (t)(8),  (u)(2);  203(g), 
(h)(1)(A),  (h)(3);  208;  222(b);  224(e); 
225(a) 

Payment  of  support  collected:  454(12) 
Penalty 

Fraudulent  concealment:  208(d) 
Willful  misuse  of  benefits:  208(e) 
Recipient;  physical  or  mental 
condition:  1605(a)(end)(A)* 
Selection  for  dependent  child:  405 
State  oversight;  State  plan 
requirement:  406(b)(2) 
Requirements 

See  Standards 
Research 
Child  welfare  services:  426 
Project:  1110 

Unemployment  compensation:  906 
Work  incentive  program:  441 
Reserves 

See  Trust  Fund 
Residence 

Alien  nonpayment  provision; 

exception:  202(t)(4)(B) 
Effect  of  requirement  on  Federal 

contribution:  404(a)(1) 
Effect  on  eligibility:  1006(end); 

1602(a)(15)(Q* 
Employer:  210(a) 
Hospital  benefits:  1818(a)(3) 
Medical  benefits:  1836 


Residence — Con. 

Plan  change:  1004(1) 
Rehabilitation  services:  222(d)(2)(C) 
Requirement:  2(b)(2);  4(1);  402(b); 
1002(b)(1);  1402(b)(1);  1404(1); 
1602(b)(2)*;  1616(c)(1); 
2003(d)(1)(E) 
Special  age  72  benefits:  228(a)(3) 
State:  6(a);  1605(a)(end)* 
Suspension  of  payment:  228(e) 
Resident  or  Intern  Services 
Medical  insurance  program: 
1832(a)(2) 
Resources 
Alaska  native's  stock  share:  1613(a)(5) 
Automobile:  1613(a)(2) 
Blind  person:  1631(a)(4) 
Deemed:  1614(f) 
Disabled  person:  1613(a)(4) 
Disaster  Relief  Act  of  1974  payment: 

1613(a)(6) 
Disposition  of:  1613(b),  (c);  1902(j) 
Disregard:  1002(a)(8) 
Eligibility  Factor 
Aid  to  aged,  blind  or  disabled: 

1602(a)(14)* 
APTD:  1402(a)(8) 
Eligible  individual:  1611(a)(1)(B) 
Eligible  individual  with  eligible 

spouse:  1611(a)(2)(B) 
Family:  402(a)(7) 
Individual:  402(a)(7);  1002(a)(8) 
Medical  assistance:  6(b) 
Old-age  assistance:  2(a)(10)(A) 
State  plan:  1611(g) 
Exclusions  From 
Alaska  native's  stock  shares: 

1613(a)(5) 
Automobile:  1613(a)(2) 
Disaster  Relief  Act  of  1974; 
payment  and  interest: 
1613(a)(6) 
Home:  1613(a)(1) 
Household  goods:  1613(a)(2) 
Insurance:  1613(a) 
Personal  effects:  1613(a)(2) 
Property  for  self-support:  1613(a)(3) 
Self-support  plan:  1613(a)(4) 
Home:  1613(a)(1) 
Household  goods:  1613(a)(2) 
Insurance:  1613(a) 
Other  person;  no  effect:  1109 
Personal  effects:  1613(a)(2) 
Property  essential  for  self-support: 

1613(a)(3) 
Sponsor  of  alien:  1614(f)(3) 
Retired  Partner 
Net  earnings  from  self-employment; 
exclusion:  211(a)(9) 
Retirement  Age 

Definition:  202(q)(9) 
Retirement  fund  contribution:  209(b), 
(c) 

Retirement  pay:  209(b),  (c),  (m) 
Retirement  System 
Coverage  Group 
Colleges;  multiple:  218(d)(6)(B) 
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Retirement  System — Con. 
Coverage  Group — Con. 
Hospitals:  218(d)(6)(B) 
Multiple  political  subdivisions: 

218(d)(6)(A) 
State  and  local  coverage:  218(d)(4) 
Definition:  218(b)(4) 
Divided;  separate  systems  deemed: 
218(d)(6) 

Interstate  instrumentality;  divided: 
218(k)(2) 

Multiple;  employee  under:  218(d)(8) 
Nonimpairment;  policy  of  Congress: 

218(d)(2) 
Position  removed  from:  218(n) 
State  and  local  coverage:  218(d)(1) 
Wisconsin  retirement  fund;  divided: 
218(m) 
Retroactive  Benefits 
Definition:  202(j)(4)(B)(iv) 
Reduced;  SSI  paid:  204(e);  1127 
Retroactive  Eligibility 
Limitation 
Medical  assistance:  1902(a)(34) 
SSI:  1611(c)(2) 
Review 

Administrative  determination:  1116 
Claim;  pre-  and  postpayment: 

1902(a)(37) 
Medical;  patient  needs:  1902(a)(26) 
Plan;  care  provided:  1902(a)(33) 
Professional 
Care  and  services  furnished: 
505(a)(15)(A) 
Utilization:  1902(a)(30);  1903(g) 
Revolving  Fund 
Delinquent  child  support  collected: 
452(c)(1) 
Right  to  Benefits 
Disability  provisions  do  not  impair: 
220 

Right  to  Payment 
False  statement  or  representation 

about:  208(c) 
Rounding 
Amount  of  benefit:  215(g), 

(i)(2)(A)(ii)(end);  228(c)(7) 
Average  current  earnings;  disability 

offset:  224(f)(end) 
Average  indexed  monthly  earnings: 

215(e)(2) 

Average  monthly  wage:  215(e)(2) 
Computation:  215(a)(l)(B)(iii) 
Contribution  and  benefit  base:  230(b) 
Domestic  work  wages:  209(end) 
Government  pension:  228(c)(6) 
Indexed  ceiling  amount: 

2002(a)(2)(B)(iii) 
Payment  reduced  for  age:  202(q)(8) 
Percentage  increase;  cost-of-living: 

215(i)(2)(A)(ii)(end) 
Required  quarters;  disability  benefits: 
.  216UX3) 
Routine  Services 
Checkup:  1862(a)(7) 
Definition:  1814(d)(3) 
Hospital  charges:  1814(d) 


Royalty 

How  counted;  annual  earnings  test: 

203(fX5XDXi) 
Unearned  income:  1612(a)(2)(F) 
Rules 

Representative  of  claimant; 

recognition;  fees:  206(a) 
Social  Security  Act;  authority:  1102 
State  disability  determinations  do  not 

conform:  221(a) 
Title  II:  205(a) 

Work  incentive  program:  439 
Rural  Health  Clinic 

Definition:  1861(aa)(2);  1905(1) 

Payment:  1902(a)(13)(F) 

Services:  1832(a)(2)(D) 

State  plan  requirement:  1902(a)(23) 
Rural  Health  Clinic  Services 

Definition:  1861(aa)(l);  1905(1) 

S 

Sabotage 

Conviction;  earnings  record  deletion: 

202(u)(l)(A) 
Safeguards 
Best  interest  of  recipient:  1902(a)(19) 
Demonstration  project;  SSI 

beneficiary  participation: 

1110(b)(2) 

Disclosure  by  HHS  employee:  1106(a) 
Disclosure  of  information:  2(a)(7); 

303(e)(1)(B);  402(a)(9);  1402(a)(9); 

1602(a)(7)*;  1902(a)(7); 

2003(d)(l)(B)(A)(sic) 
Disclosure  of  Social  Security 

Administration  earnings  record 

data:  411(b) 

Safety 

Fire  and  safety:  1861(e)(end)(C),  (j) 
Health  and  safety:  409(a)(1)(A); 

433(f)(1);  1861(e)(end)(A), 

(e)(end)(B),  (s)(end),  (bb)(2)(D), 

(cc)(2)(I);  1866(f)(1) 
Salesperson;  Employee 
City:  2100X3XD) 
Traveling:  210(j)(3)(D) 
Sanction 

Exclusion  from  participation; 

physician  or  provider:  1160(b) 
Secretary's  report  to  Congress: 

1172(3) 
Saving  Clause 

Disability  provision  not  applicable: 

220 

Maximum  Benefits 

Entitlement  for  January  1971  or 

before:  203(a)(3)(B) 
No  Loss  Due  to 

Delayed  retirement  increase: 

203(a)(9) 
Increased  PIA:  203(a)(5) 
Scholarship 

Income  exclusion:  1612(b)(7) 
School 

Full-Time  Attendance 
Benefits:  202(d)(7) 
"Full-time";  definition:  202(d)(7XA) 
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School — Con. 
Full-Time  Attendance — Con. 

Report  obligation:  208 
Regularly  Attending 
Income  exclusion:  1612(b)(1),  (b)(7) 
Screening  Guide 
Disclosure  of  information;  exemption: 
1106(d) 

Screening  services:  6(b)(ll);  403(g); 

1605(b)(ll)*;  1905(a)(4)(B) 
Seaman 
Reconversion  unemployment 
benefits:  1301 
Search  for  Employment 

State  plan  requirement:  402(a)(19)(A) 
Seasonal  Industries 
Unemployment  compensation 
research:  906(a)(1) 
Second-Chance  Procedure 

State  and  local  coverage:  218(d)(6)(F) 
Second  Liberty  Bond  Act:  201(d);  904(b); 

1817(c);  1841(c) 
Secretary,  Board  of  Trustees 
Administrator;  HCFA:  1817(b); 
1841(b) 

Commissioner  of  Social  Security: 
201(c) 
Secretary;  Definition 

HHS:  1;  1101(a)(6) 

Labor:  432(a) 
Secretary  HHS;  Authority  and  Duty 

Accept 

Certification;  Defense  Secretary; 

internees:  231(b)(3) 
Delivery;  modification  of  State 

agreement:  218(c)(8) 
Evidence:  1876(a)(3)(A)(iii) 
Federal  agency  determination; 

wages:  205(p)(l) 
State 

Claim  for  refund:  218(r)(l) 
Payment;  optional 

supplementation:  1616(d) 
Wage  report;  late:  218(q)(6) 
Access  to 
All  data  and  claims  processing 

information:  1816(b)(2)(B) 
Records  and  information: 

1881(e)(2)(C) 
Records  of 
Carrier:  1842(b)(3)(E) 
Provider:  1866(b)(2)(C)(i) 
Adjust 

Interim  per  capita  rate:  1876(a)(2) 
Overpayment  against  Federal 

matching  funds:  1914(a),  (b) 
Surgical  procedures  fee: 

1833(i)(4)(B) 
Surgical  procedures  payment: 
1833(i)(2)(A) 
Administer 
Affirmation  or  oath:  205(b);  1874(c) 
Title  XVIII:  1874(a) 
Advisory  Council  on  Social  Security: 

706(a) 
Agree 

Extension  of  State  reporting 
period:  218(q)(6)(B) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Agree — Con. 
State;  disability  determinations: 
221(a) 

Whom  organization  will  represent: 
1816(d) 
Allocate 

Periodic  benefit  to  months:  228(c)(5) 
Allot  to  State 

Child  welfare  payment:  421(a) 
Medical  and  social  services  funds: 
1620 

Allow  State  Credit  or  Refund 
Offset  of  State  underpayment: 
218(q)(5) 

Apply 

Health  and  safety  requirements: 

1861(e)(end)(B) 
Proper  State  law:  216(h)(2)(A) 
Appoint 
Advisory  Council  on  Public 

Welfare:  1114(a) 
Advisory  Council  on  Social 

Security:  706(b) 
Health  Insurance  Benefits 

Advisory  Council:  1867(a) 
National  Professional  Standards 

Review  Council:  1163(a)(1) 
Provider  Reimbursement  Review 

Board:  1878(h) 
Staff:  703 
Approve 

Advance  ADP  planning  document: 
402(e)(1) 

Automatic  data  processing  plan: 

452(d)(1) 
Classification  of  individuals: 

1902(a)(10) 
Consultative  services  to  facility  by 

State:  1864(a) 
Facility  or  provider  to  make  self- 
dialysis  services  available: 

1881(b)(9) 
Home  health  aide  training 

program:  1861(m)(4) 
Institution  treating  addict: 

1611(e)(3)(A) 
Method  in  which  group  established: 

1861(k)(2) 
Personally,  experimental,  pilot, 

demonstration,  or  other  project 

prior  to  payment:  1120(a) 
Plan  for  Self-Support 
Blind:  1612(b)(4)(A) 
Disabled:  1612(b)(4)(B) 
Standards;  charges;  medicare 

coverage:  1902(a)(15) 
State 

Certification  of  worker:  444(a) 
Plan:  401;  402(b);  471(b);  505(b); 

1001;  1002(b);  1004;  1116(a)(1); 

1402(b);  1601*;  1602(b)*, 

(bXend)*;  1901;  2003(d)(2) 
Procedures;  fraud  control: 

1903(q)(l) 
Systems:  1903(r)(4)(A) 
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Secretary  HHS;  Authority  and  Duty- 
Con. 
Approve — Con. 
Treat  public  hospital  as  single 
hospital:  1861(v)(l)(G)(iv)(I); 
1902(h)(4)(A) 
Ascertain  Payment  by  Other  Agency 
Internee  (Japanese):  231(b)(3) 
Post- World  War  II  wage  credits: 
217(e)(2) 
Assess  Amount  Due 

State  fraud  attempt:  218(q)(7) 
Assign 

Home  health  agency:  1816(e)(4) 
Provider  to  agency  or  organization: 
1816(e)(1) 
Attorney;  personal  litigation:  205(1) 
Audit  books  and  records  of  HMO: 

1876(i)(6)(A)(ii) 
Authority  to  request  contract 

documents:  1861(v)(l)(I) 
Bar  participation  of  physician: 

1128(a)(1) 
Believe 

Appropriate;  when  provider  should 

be  paid:  1815(a) 
Disability  has  not  ceased:  225(a) 
Board  of  Trustees  member:  201(c); 

1817(b);  1841(b) 
Cancel  approval  of  SNF  or 
intermediate  care  facility: 
1910(c)(1) 
Carry  on  studies:  1875 
Certify 

Amount  of  overpayment:  1870(b) 
Compliance  of  Indian  Health 

Service  facility:  1880(c) 
Entitlement  of  another  spouse: 

216(h)(1)(B) 
Estimated  amount  due  State: 

1003(b)(2) 
Managing  trustee:  201(g)(1)(B); 

1817(h);  1841(g),  (h),  (i) 
Medicare  supplemental  policy: 

1882(a),  (c),  (i)(2)(A) 
Other  Federal  agency;  title  II 
information  about 
employment:  205(p)(2) 
Overpayment;  individual  deceased: 

1817(g);  1841(f) 
Quarterly  amount  due  State: 

403(b)(2) 
Recertify  State  medicaid  fraud 

control  unit:  1903(q) 
Skilled  nursing  facility;  Indian 

reservation:  1905(i) 
To  Secretary  of  Treasury 

Amount  to  be  transferred  from 
or  to  trust  fund:  1840(a)(2) 
Delinquent  child  support 

amount:  452(b) 
Self-employment  income: 

201(a)(4),  (b)(2);  1817(a)(2) 
Wages:  201(a)(3),  (b)(1);  1817(a)(1) 
Certifying  Officer  Function 

Adjust  State  underpayment  and 
interest  due  prior  to 
certification:  218(j) 


Secretary  HHS;  Authority  and  Duty- 
Con. 

Certifying  Officer  Function— Con. 
Aid  to  blind:  1003(b)(2) 
Attorney  Fees 

Court  awarded:  206(b)(1) 
Secretary  awarded:  206(a) 
Check  for  joint  payment:  205(n) 
Deemed  paid  for  Veterans 

Administration:  217(b)(2) 
Discontinuing  Payment 

Post- World  War  II  deemed  wage 

credits:  217(e)(2) 
World  War  II  service  credits: 
217(a)(2) 
Expedited  Payment 
Preliminary  certification: 

205(q)(3) 
Time  limit:  205(q)(2) 
Liability 
Department  of  Defense  furnished 
incorrect  date  of  death: 
204(a)(1) 

Payee  legally  incompetent:  205(k) 
Payment  of  costs;  State  disability 

determination:  221(e) 
Railroad  jurisdiction:  210(1)(4)(B) 
State  overpayment;  refund: 

218(h)(3) 

Stop  or  reduce  payment:  231(b)(3) 
Title  II  claims:  202g)(l);  205(i) 
Withhold  certification;  litigation 
case:  205(i) 

Chairman,  Supplemental  Health 
Insurance  Panel:  1882(b)(2)(A) 

Compile  and  publish  data  on 
operation  of  program:  402(c) 

Conduct 

Experiments;  cost  reduction: 

1881(f)(2),  (f)(3),  (f)(7) 
Hearing,  investigation,  or  other 
proceeding:  205(b);  1631(c)(1); 
1874(c) 
Study  and  Evaluation 
Regulation  of  medicare 
supplemental  policies: 
1882(f)(1)(A) 

Study  of 
Methods  for  increasing  public 

participation:  1881(f)(4) 
Patients  ineligible  for  benefits: 

1881(f)(6) 
Reimbursement  of  physicians: 

1881(f)(5) 
Reusing  dialysis  filters:  1881(f)(7) 

Consider 

Principles  generally  applied  in 

computing  amount  of  payment: 
1861(vXlXA) 

Consult 

Accrediting  bodies:  1863 
Health  Insurance  Benefits 

Advisory  Council:  1863 
Professional  and  network 

organizations:  1881(cX6) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Consult — Con. 

Professional  and  planning 
organizations:  1881(c)(5) 

Railroad  Retirement  Board: 
1840(b)(1) 
Continue  agreement  with  State: 

1843(b) 
Contract  for 
Payment  of  premiums:  1818(e) 
Special  data:  1874(b) 
Contract;  ownership  and  control; 

disclosure:  1124(a)(1) 
Correct 

Earnings  record  entry:  205(c)(4) 
Effects  of  government  error: 
1837(h) 

Decide 

Amount  payable;  WWII  service: 

217(b)(2) 
Creditability  of  WWII  service: 

217(a)(2) 
Hearing  on  earnings  record 

revision:  205(c)(7) 
No  payment  to  be  made:  1866(d) 
Post- World  War  II  deemed  wages: 

217(e)(2) 
Rights  of  claimants:  205(b) 
Decrease  Payment  Amount 
Adjustment  of  overpayment: 

204(a)(1) 
Deduct 

Amounts  from  payments  to  HMO: 
1876GX3) 

Deem 

Appropriate 

Method  for  determining 

rehabilitation  costs:  222(d)(5) 
Period  for  Waiver  of 

Fire  and  safety  requirements: 

1861(e)(end)(C) 
Life  Safety  Code:  1861(j)(13) 
Personnel  requirement: 
1861(e)(end)(A) 
Surety  bond:  1816(h);  1842(d) 
Time  for  cancellation  of  State 

coverage  agreement:  218(g)(2) 
Title  XIX  procedures:  1861(k) 
Treating  institution  as  meeting 
conditions:  1865(a) 

Necessary 

Information  about  internee: 

231(b)(4) 
Post- World  War  II  service 

payments:  217(e)(3) 
Reimbursement  amount:  228(g) 
World  War  II  service  payments: 

217(a)(3) 

Needed 

Meeting  of  Advisory  Council: 
1867(a) 

Method  of  performing  functions: 
1874(a) 

Sums  to  put  trust  fund  in  same 
position:  1844(a)(2) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Deem — Con. 
Pertinent 
Required  shorter  period  for  claiming 
payment:  1814(a)(1); 
1835(a)(1) 

Define 

In  Regulations 

Average  of  the  total  wages: 
203(f)(8)(B)(ii); 
215(a)(l)(B)(ii)(I);  230(b)(2) 
Equivalent  quantities  of  packed 
red  blood  cells:  1866(a)(2)(C) 
Private  insurer:  1903(o) 
Self-dialysis  services:  1881(b)(9) 
Significant  business  transaction: 
1866(b)(2)(C)(ii)(II); 
2003(d)(l)(J)(ii) 
Subcontractor:  1866(b)(2)(C)(ii)(I); 
2003(d)(l)(J)(i) 
Reasonable  travel  distance: 
1876(i)(2)(A) 

Delegate 
Powers:  205(1) 

State  coverage  functions:  218(1) 

Designate 

Agency  to  perform  functions: 

1816(e)(2) 
Another  PSRO:  1155(h) 
Area  with  shortage  of  health 

services  or  manpower: 

1861(aa)(2) 
Physician;  chairman;  National 

Professional  Standards  Review 

Council:  1163(a)(3) 
Regional  agencies  or  organizations: 

1816(e)(4) 
State  agency  to  receive  copy  of 

JCAH  survey:  1865(a)(2) 

Determine 
Adjustment  needed  in  State 

payment:  455(b)(2) 
Age  17-65  disabled  SSI 

beneficiaries:  1620(b)(2) 
Allocation  of  periodic  government 
payment:  202(e)(8)(B),  (f)(2)(B), 
(g)(4)(B) 
Amount 

Installment  to  State:  506(b)(2) 
Payable  to  provider:  1815(a) 
State  recovered  in  prior  period: 

403(b)(2) 
To  Cover 

Administrative  costs  and 
provide  incentive: 
1881(b)(6)(C) 
Cost  of  personnel:  1881(b)(6)(B) 
Appropriate 
Cases  in  which  to  pay  Indians: 
428(a) 

Commensurate  rate  of  reduction: 

1903(r)(4)(B) 
Expenses  incurred:  1861(v)(5)(A) 
Frequency  of  continuing 

disability  investigations: 

221(i)(sic) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 

Determine — Con . 
Appropriate — Con . 

Manner  and  amount  of  payment 

to  Indians:  428(a) 
State  agency  rehabilitation 
services:  1603(a)(4)(E)* 
Trust  fund;  travel  expense 
payment:  201(j) 
Assistance  based  on  need:  1616(a) 
Average  per  capita  amount; 

contract  year:  1876(a)(3)(A)(iv) 
Certify;  compliance  of  Indian 

Health  Service  facility:  1880(c) 
Child  of  deceased;  underpayment: 

204(d)(5) 
Conditions  for 
Payment  to  State:  1704 
Termination  are  met:  1866(b)(2) 
Continuing  disability  despite  SGA: 
1619(a) 

Contribution  and  benefit  base: 
230(a) 

Cost 

Carrier  administration; 

necessary  and  proper:  1842(c) 
Disclosure  of  information:  1106(b) 
Living  increase:  215(i)(2)(A)(i) 
Rehabilitation  services:  222(d)(5) 
Too  high  or  third-party 
reimburses:  1814(b)(3) 
Could  not  live  9  months:  216(k) 
Current  average  per  diem  rate: 

1813(b)(2) 
Date  to  evaluate  unit:  1903(q)(7) 
Deductions  reasonably  expected: 

203(h)(3) 
Disability:  221(a) 
Disability  issues:  221(g) 
Documents  necessary;  Parent 
Locator  Service  information: 
453(d) 

Earnings  test  deductions;  amount 

and  time:  203(b) 
End  of  assistance  payments:  228(d) 
Evidence  standard;  expedited 

payment  of  benefits:  205(q)(3) 

Excgss 

Charges  in  bill:  1862(d)(1)(B) 
Payment  cannot  be  recouped: 

1870(b)(1) 
Services  or  supplies  furnished: 
1862(d)(1)(C);  1866(b)(2)(F) 
Exempt  amount;  annual  earnings 

test:  203(f)(8)(A),  (f)(8)(B) 
Extent  to  which  classification 

system  is  feasible:  1881(b)(2)(B) 
Falsity  of  statement:  1862(d)(1) 
Father;  living  with/ contributing: 

216(h)(3)(B)(ii) 
Federal  share  of  amount  State 
recovered:  1003(b)(2); 
1603(b)(3)* 
Final  hearing  decision:  1631(c)(3) 
Financial  need  of  State:  503(2); 
504(2) 


Secretary  HHS;  Authority  and  Duty- 
Con. 
Determine — Con. 
Good  Cause 

Excess  charges  in  bill: 

1862(d)(1)(B) 
Failure  to  pay  overdue  premium: 
1838(b) 

Good  faith;  marriage:  216(hXD(B) 
Grant  payment;  advance  or 

reimbursement:  426(b);  506(c); 

705(f)(2);  707(c);  1110(a)(3),  (c); 

1113(a)(3);  1122(c);  1305(b);  1704; 

1864(b) 

Grant  used  to  pay  wages  over 

$5,000:  2007(b) 
Health  and  safety  problem: 

1866(f)(1) 

Hospital's  average  daily  occupancy 

rate:  1861(v)(l)(G)(i)(end); 

1902(h)(1) 
How  grants  are  paid:  426(b) 
Inappropriate  for  hospital:  1883(f) 
Individual  not  disabled;  contrary  to 

State  determination:  221(c)(1) 
Individual  will  not  exercise  rights 

to  hearing:  1879(d) 
Inequity;  Deeming  Income  and 

Resources 
Parent  to  child:  1614(f)(2) 
Spouse:  1614(f)(1) 
In  30  days;  reasonableness  of  State 

agency  appeal;  PSRO 

requirements:  1171(d)(3)(A) 
Items  medically  necessary: 

1881(e)(3) 
Knowledge;  marriage  invalid: 

216(h)(1)(B) 
Law  or  regulation  inconsistent 

with  title  XVIII  purpose: 

1876(j) 

Living  with/contributing: 

216(h)(3)(A)(ii) 
Marital  status:  1614(c) 
Necessary 
Audit  of  State  records: 

505(a)(16)(A);  1902(a)(42XA) 
Costs;  disabled  person:  223(d)(4) 
Needed  and  feasible;  review  of 
utilization  of  clinic  services: 
1861(aa)(2)(I) 
Needed  drugs  and  biologicals: 

1861(aa)(2)(H) 
No  child  in  care;  deduction  from 

benefits:  203(c) 
Overpayment  or  underpayment  to 

State:  1603(b)(2)* 
Patients'  health  and  safety  not 
adversely  affected: 
1861(e)(end)(A)(iii) 
Payment 
Incorrect:  1870(c) 
Incorrect;  assignment: 

1842(b)(3XB)(ii) 
May  not  be  made:  1866(a)(1)(B) 
To  State;  advance  or 

reimbursement:  221(e) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 

Determine — Con. 
Per  Capita 
Income  of  each  State:  424 
Incurred  cost  of  HMO: 

1876(a)(3)(A)(i),  (a)(3)(A)(ii) 
Rate  of  payment  for  HMO: 
1876(a)(1),  (a)(2) 
Period  hospital  to  continue 

participation:  1861(e)(end)(B) 
Physician  convicted  of  crime: 

1128(a) 
Portion  of 
Appropriation  available:  502(end) 
Grant  used  for  evaluation:  513(b) 
Reduction  to  be  applied:  506(d) 
Practicality  of  purchasing 
equipment:  1833(f)(1) 

Promulgate 
Inpatient  hospital  deductible: 

1813(b)(2) 
Premium  amount:  1818(d)(2); 

1839(b)(2),  (c)(3) 
Rate  for  disabled  enrollees: 
1839(c)(4) 
Provide  more  efficient,  economical, 
and  effective  administration: 
403(a)(3)(B) 
Provider  or  person  is  without  fault: 

1870(b)(1) 
Provider  serving  public  generally 
as  community  institution: 
1814(c);  1835(d) 
Quarter  of  coverage  requirements: 
213(d)(2) 

Rate 

Interest;  State  overpayment: 

1903(d)(5) 
SMIB  premiums:  1839(c)(1) 
Reallotment  of  funds  to  State: 
1620(b)(4) 

Reasonable 
Cost  differential:  1903(h)(1) 
Necessary  expenses:  1162(d),  (e)(3) 
Value;  resource  exclusion: 
1613(a)(2) 
Reason  for  room  other  than  semi- 
private:  1861(v)(3) 
Reduction  for  matching; 

rehabilitation:  1615(e)(2)(C) 
Regulations 
Data  to  evaluate  unit:  1903(q)(7) 
Necessary  drugs  or  services; 
disabled  person: 
1612(b)(4)(B)(ii);  1614(a)(3)(D) 
Rehabilitation  program  will  result 
in  ability  to  engage  in  SGA: 
223(f)(1) 
Reimbursement 

Due;  coverage  for  uniformed 

services:  229(b) 
Military  service  credits:  217(g)(1) 
Needed;  internees:  231(c) 
Representative  past  period: 
1842(b)(6)(A)(III) 


Secretary  HHS;  Authority  and  Duty — 
Con. 

Determine — Con. 
Requirements 

Equal  to  JCAH  accreditation: 

1861(f),  (g) 
Not  met:  1866(f)(1) 
Standards;  child  support:  454(13) 
Rural  area:  1861(e)(end) 
Standard  imposed  by  JCAH: 

1865(a) 
State 

Administrative  expenses: 

474(b)(4)(C) 
Failed  to  meet  mechanization 
requirement:  1903(r)(l)(C) 
Fire  and  safety  codes  adequate: 

1861(e)(end)(C) 
Need  for  funds;  reallotment:  424 
Unable  to  comply:  1903(r)(8)(A) 
Student  status:  1612(b)(1);  1614(c) 
Sum  State  spent  for  services:  506(d) 
Surviving  spouse;  underpayment  of 

benefits:  202(d)(1),  (d)(4) 
Term  of  contract:  1876(i)(4) 
Timing  of  State  payment:  506(c) 
Title  XIX  utilization  review 

applicability  under  title  XVIII: 
1861(k) 
Under  Regulations 
Blind  or  disabled  despite  SGA; 

XIX  or  XX:  1619(b) 
Information;  automatic  data 

processing:  452(d)(1)(G) 
Person  to  be  paid  for  services: 

1870(e)(1) 
Person  who  paid  premium: 
1870(g) 

U.S.  pro  rata  share  of  State 
recovered  funds:  474(d)(3) 

What  part  of  incorrect  payment  is 
inconsistent  with  title  XVIII: 
1870(c) 

When  person  attained  age  65: 

1837(d) 
Whether 

Facility  or  hospital  is  provider: 

1869(c) 
Facility  or  provider  is 

cooperating:  1881(c)(3) 
Institution  meets  requirements: 

1902(a)(33)(B) 
Organization  is  HMO: 

1876(b)(2)(A) 
To  certify  facility:  1881(c)(4) 
Work  usually  performed  for  gain: 
222(c)(2) 
Which  services  or  supplies  are 

below  standard:  1866(b)(2)(F) 
Who  Is 
Child  of  deceased:  1870(e)(6) 
Surviving  spouse:  1870(e)(2),  (e)(5) 
Widow/widower;  living  with:  202(i) 
Work  normally  for  pay: 

1614(a)(4)(A) 
Work  outside  U.S.;  deductions  from 
benefits:  203(c) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Develop 
Conditions  for  approval: 

1903(r)(4)(A) 
Initiate;  procedures;  assume 

disability  determinations: 

221(b)(3)(A) 
Jointly  with  State  agency;  plan  for 

child  welfare  services:  422(a) 
Reapproval  procedures: 

1903(r)(6)(B) 
Revise;  medical  care  guides  and 

standards:  1112 
Standards  and  procedures  to 

evaluate  performance:  1816(f) 
Standards,  requirements,  and 

conditions  for  systems: 

1903(r)(6)(A),  (r)(6)(B) 
Uniform  identification  coding 

system:  1903(r)(6)(H)(i) 
Develop  and  Disseminate 
Definitions  of  reasonable  costs: 

1903(r)(6)(I) 

Direct 

PSRO  to  exercise  authority: 
1155(a)(2) 
Disapprove  State  Plan 
Lower  benefits:  1902(c) 
Provisions:  1902(b) 
Disbursing  officer  function:  422; 

423(b)(2);  443;  455(a),  (b)(2);  506(a), 
(b)(2),  (c);  1168;  1602;  1603(b)(2)*; 
1615(d),  (e);  1616(a);  1620(d); 
1631(a)(4),  (g)(1),  (h);  1861(v)(5)(B); 
1864(b);  1876(a)(2),  (a)(3)(A)(iii); 
1881(b)(3),  (b)(4);  1903(a),  (d)(2) 
Discharge  duties  under  SSAct: 

1106(a) 
Dispute  with  State 
Basis  for  payment:  474(b)(5)(D) 
Deemed  base  amount:  474(b)(4)(C) 
Disqualify  claimant's  representative: 
206(a) 

Duties  imposed  by  Act:  702 
Earnings  Record 
Correct  before  final:  205(c)(4) 
Establish;  maintain:  201(a)(3),  (a)(4), 

(b)(1),  (b)(2),  (g)(2);  205(c)(2)(A) 
Revise  after  time  limit:  205(c)(5) 
Encourage  availability  of  durable 
medical  equipment:  1833(f)(4) 
Enter  into  Agreement  with 
Agency  or  organization:  1816(a) 
Attorney  General;  issuance  of 
social  security  numbers: 
205(c)(2)(B)(iii) 
Coverage  of  interstate 

instrumentality:  218(k)(l) 
Hospital 
Demonstration  project:  1883(g) 
Extended  care  services: 
1883(a)(1),  (b) 
Limitation:  1816(b) 
Processing  tax  returns:  232 
Secretary  of  Labor 

State;  work  incentive  program: 
407(e) 


Secretary  HHS;  Authority  and  Duty- 
Con. 

Enter  into  Agreement  with — Con. 
Secretary  of  State  and  Attorney 

General;  aliens:  1621(d)(2) 
Skilled  nursing  facility:  1866(c)(2) 
State  (or  State  Agency) 

Certify  accredited  hospitals: 

1864(c) 
Coverage:  218(a)(1) 
Determine 

Parent  locatability:  453(f) 
Whether  hospital  or  skilled 
nursing  facility:  1864(a) 
Disability  determinations:  221(b); 
1633 

Enrollment  of  medical  and  public 

assistance  recipients:  1843(a) 
HHS  determination  of  medicaid 

eligibility:  1634 
Issuance  of  social  security 

numbers:  205(c)(2)(B)(iii) 
Modification  of  agreement: 

1843(g)(1),  (h)(1) 
Optional  State  supplementation: 

1616(a),  (b),  (d);  1618(a) 
Parent  Locator  Service  use  in 

parental  kidnaping:  463(a) 
Reimbursement  from  State; 

medicaid  eligibility 

determination:  1634 
Secretary  of  Labor;  work 

incentive  program:  407(e) 
State  interim  assistance 

reimbursement:  1631(g)(4) 
Teaching  hospital:  1814(g)(1); 
1835(e)(1) 
Enter  into  Contract  with 
Carrier:  1842(a) 

HMO:  1876(a)(3)(A),  (a)(3)(B),  (h)(1), 

(iXl),  (i)(2),  (i)(6)(B),  (k) 
Organization:  1876(c) 
Physicians:  1842(a) 
Establish 

Advisory  council:  1122(i)(3) 
All-inclusive  fee  for  surgical 

procedure:  1833(i)(4)(B) 
Basis  for 
Calculating  amounts  for  items 
and  services:  1866(a)(2)(A) 
Determining  amounts  payable 
for  dialysis  services: 
1881(b)(2)(A) 
Cost  effectiveness  program: 

1154(f)(1) 
Criteria 

Availability  of  extended  care 

services:  1861(v)(l)(G)(i) 
Delinquent  child  support:  452(b) 
Non-hospital  services  available: 
1902(h)(1) 
Expedited  payment  procedures: 
205(q)(l) 

Initial  enrollment  period:  1837(d^ 
Organizational  unit;  child  support: 
452(a) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Establish — Con. 

Payment  rate  for  laboratory: 
1833(h) 

Pilot  coordinated  audits:  1129(b)(1) 
Procedures 
Administer  SSI  program, 

including  evidence  and  proof: 
1631(d)(1) 
Mechanisms;  relationships  with 

States:  1171(e) 
Medicare  supplemental  policies: 
1882(a) 

Professional  Standards  Review 

Organizations:  1152(a) 
Provider  Reimbursement  Review 

Board:  1878(a) 
Regulations,  standards  and  criteria 

for  administration:  1816(f) 
Reimbursement  procedures: 

1833(f)(3) 
Renal  disease  network  areas: 

1881(c)(1)(A) 
Standard  overhead;  fair  fee: 

1833(i)(2)(B) 
Statewide  Professional  Standards 

Review  Council:  1162(a) 
Target  reimbursement  rate  for 

home  dialysis:  1881(b)(6) 
Title  II  procedures:  205(a) 
Establish  and  maintain  earnings 
records:  201(a)(3),  (a)(4),  (b)(1), 
(b)(2),  (g)(2);  205(c)(2)(A); 
1817(a)(1),  (a)(2),  (f)(1) 
Estimate 
Amount 

Necessary  to  pay  half  of  benefits 
and  costs:  1839(b)(2),  (c)(1), 
(0(4) 

Offset  by  underpayment  to  State: 

1003(b)(2) 
Payable  to  State:  3(b)(1);  403(b)(1); 
423(b)(1);  455(b)(1);  474(d)(1); 
506(b)(1);  705(d),  (f)(2); 
1003(b)(1);  1403(b)(1); 
1603(b)(1)*;  1903(d)(1); 
2002(b)(1) 
Cost  of  home  dialysis  supplies: 

1881(b)(6)(A) 
Disbursement  for  quarter: 

201(g)(1)(A) 
Effect  of  conditions  on  amount  due 

State:  403(b)(2) 
Individual  who  could  be  covered: 
1844(b) 

Overpayment  to  State:  1903(d)(5) 
Reasonable  cost  of  service: 

1814(h)(2) 
Total  benefits  and  administrative 
cost:  1839(b)(2),  (c)(1),  (c)(4) 
Evaluate 

State  program:  2006(a) 
Examine  witnesses:  205(b) 
Exclude  from  participation;  physician 
or  provider:  1160(b) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Exercise 
No  authority  over  State  action: 
402(a)(5);  505(a)(3);  1602(a)(5)* 
Expenses:  703 

Explain  to  public:  1862(d)(2) 
Extend 

Term  of  agreement:  1866(a)(1) 
Time  Limit 
Filing  for  court  review  of  final 

decision:  205(g) 
State  Request  for 
Court  review:  218(t)(l) 
Refund:  218(r)(2) 

File 

Certified  copy  of  transcript;  court 

review:  205(g) 
Wife's  certificate;  reduced  benefits: 

202(qX5XA)(i) 
With  court;  record  after  remand: 

205(g) 

Find 
Acceptable 

Prevailing  charge:  1842(b)(3) 
Statistical  data  and  methodology: 
1842(b)(3) 
Access  needed  to  assure 

correctness:  1842(b)(3)(E) 
Accreditation  by  AOA  assures 

conditions  met:  1865(a) 
Amount  due  for  prior  quarter: 

403(b)(2) 
Appropriate 
Criteria  for  renal  disease 

network  areas:  1881(c)(1)(A) 
Desirable;  supportive  services: 

1881(b)(8)(D) 
Institution  certified  by  State: 
1864(a) 

Medical  and  other  evidence: 

1833(f)(1) 
Survey:  1864(c) 
Basis  for 

Determination  removed  and  not 
likely  to  recur:  1862(d)(2) 
Carrier  performance  inadequate  or 

inefficient:  1842(b)(4) 
Compliance 
Institutions  accredited  by  JCAH: 
1865(a) 

State  supplementation:  1618(b) 
Consistent  with 
Effective  and  efficient 

administration:  1816(b)(1)(A) 
Title  XVIII;  shorter  period: 

1842(b)(3)(B)(ii);  1866(a)(1)(B); 
1870(b),  (c) 
Correct  amount  of  payments  due: 

1631(b)(1) 
Determination  can  be  made  timely: 

1155(a)(2) 
Efficient  and  Effective 

Carrier's  performance:  1842(b)(2) 
Equipment  economical  and 
efficient:  1881(e)(1) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Find— Con. 
Error,  misrepresentation,  or 
inaction  by  government: 
1837(h) 

Excessive;  charges:  1862(d)(1)(B) 
Facts:  205(b),  (c)(7);  1631(c)(1) 
Failure  to  Comply 
Management  information 

system:  402(e)(2)(B) 
Prescribed  requirements: 
452(d)(2)(B) 
Failure  to  enroll:  1837(d) 
Fair  Compensation 
Inpatient  hospital  services: 

506(f)(3) 
Provider:  1814(b) 
Feasible  and  appropriate;  return 

on  capital:  1881(b)(2)(C) 
Fraud  elimination  costs:  1903(a)(6) 
Good  cause:  1862(d)(1)(B) 
Health  Maintenance  Organization 
Failed  to  carry  out  contract: 

1876GX4) 
No  longer  substantially  meets 
conditions:  1876(i)(4) 
Impractical  for  person  to  sign 

request:  1814(a)(1);  1835(a)(1) 
Incapability;  application: 

216(i)(2)(F)(i),  (i)(2)(F)(ii)(III) 
Institution  has  significant 

deficiencies:  1865(b) 
Justified;  higher  prevailing  charge: 

1842(b)(3) 
Limits;  adjust;  family  size: 

1903(fXl)(B)(ii) 
Necessary 
Access  to  records:  1703 
Administrative  provisions: 
1616(b)(2);  1631(g)(4)(B) 
Conditions  for  payment  to  State: 

426(b);  506(c) 
Data;  medicare  supplemental 

policies:  1882(a) 
Effective  and  efficient  operation: 

1861(o)(7) 
Efficient  operation:  402(a)(5); 

1003(a)(3),  (a)(4) 
Expenditures  for  administration: 

1603(a)(5)* 
Financial  security  measures: 

1861(o)(7) 
Health  and  Safety 
Conditions:  1861(s)(end), 

(ccX2)(I) 
Requirements:  1861(bb)(2)(D) 
Information;  mental  retardation: 
1703 

Investigation:  455(b)(1);  506(b)(1); 

1003(b)(1);  1603(b)(1)* 
Personnel  methods:  1602(a)(5)* 
Proper  and  efficient 

administration:  1603(a)(4)* 
Proper  and  efficient  State 

administration:  474(aX3) 
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Secretary  HHS;  Authority  and  Duty- 
Con. 
Find— Con. 

Necessary — Con. 
Provisions 

Assume  correctness  of  State 
report:  1002(a)(6); 
1602(a)(6)* 
Program  coordination:  409(a)(6) 
Records;  assure  correctness  of 

reports:  1703 
Replace  PSRO:  1163(c) 
Tests:  1861(s)(12) 
Verification  of  report:  402(a)(6) 
Needed 

Agreement  with  hospital:  1861(1) 
Appropriate;  Terms 
Agreement:  1816(c) 
Conditions  of  contract: 

1842(b)(3) 
Conditions  for 
Diagnostic  tests:  1861(s)(3) 
Furnishing  physical  therapy 

services:  1861(p) 
Health  and  safety:  1861(j)(15), 

(p)(4)(A)(v),  (p)(4)(B) 
Items  and  services  furnished 

hospital  patient:  1861(s) 
Participation:  1861(o)(6); 

1864(a) 

Desirable;  recommendations  for 
legislative  change:  1881(f)(8) 
Information:  1866(b)(2)(C)(i) 
Practical 
Extension  of  term  of 

agreement:  1866(a)(1) 
Records  to  determine  degree  and 
intensity  of  treatment: 
1861(f)(3),  (g)(3) 
Requirements 
Health  and  safety:  1861(e)(9) 
Rural  health  clinic: 
1861(aa)(2)(J) 
Staffing  requirements: 

1861(f)(4),  (g)(4) 
Terms  and  conditions  for 
HMO:  1876(i)(6)(C) 
Onsite  inspections:  1903(g)(4)(B) 
Organization  or  publication  that 

serves  purpose:  1873 
Overpayment:  204(a) 
Period  when  payment  to  be 

made:  1879(a) 
Provision  of  State  plan  does  not 

comply:  1603(c)(2)* 
Rates  reasonably  related  to  State 

analyses:  1861(v)(l)(E) 
Reason  for  termination  removed: 

1866(c)(1),  (d) 
Satisfactory 

State  agency's  manner  of 
furnishing  consultative 
service:  1864(a) 
Standards  essentially  equal  to 

JCAH:  1861(e) 
State 

Continues  services:  516(a)(2) 
Declined  coordinated  audits: 
1129(a) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Find— Con. 
State — Con. 

Did  not  have  effective  child 
support  program:  403(h) 
Disability  determinations 

faulty:  221(a) 
Has  adequate  fire  and  safety 

code:  1861(j)(13) 
Performance  Does  Not  Meet 
Plan  provision  requirement: 
3(c)(2);  471(b);  1003(c)(2); 
1402(c)(2);  1603(c)(2)* 
Plan  requirement:  4;  404(a); 
471(b);  507;  1004; 
1116(a)(2);  1404;  1604*; 
1904 

Performance  failed:  218(g)(2); 

444(c)(2);  2003(c)(1) 
Review  inefficient:  1155(a)(7)(B) 
Substantial  compliance  by 

provider:  1866(f)(3) 
Substantial  failure  to  timely 
review  long-stay  cases: 
1866(d) 
Underpayment:  204(a) 
Utilization  Review 
Assistance  provided  for: 
1816(b)(1)(B) 
Waiver  conditions  met:  1861(e)(5) 
Warranted;  recommendations  to 

Congress:  1881(c)(6) 
Workmen's  compensation:  224(b) 
World  War  II  veteran;  allied 
armed  forces:  217(h)(1) 

Fix 

Compensation  Rate  for 
HIBAC:  1867(a) 
NPSRC:  1163(d) 
PRRB:  1878(h) 
Date  for  reallotment  of  funds:  424 
Time  payment  due  State:  403(b)(3); 
1003(b)(3) 
Formulate  Criteria 
Selection  of  person  for 

rehabilitation:  222(d)(1) 
Furnish 

Explanation  to  providers:  1816(e)(3) 
Information  to  Managing  Trustee: 

1817(f)(1) 
Opportunity  for  Hearing  to 
Individual:  1862(d)(3);  1869(b)(1); 
1876(f) 

Institution  or  agency:  1869(c) 
Provider:  1816(e)(3)(A);  1866(d) 
Provider;  class:  1816(e)(3)(B) 
Give 

Special  attention  to  undergraduate 
training:  511 

Grant 

Extension  of  Time 

Due  date  for  annual  report  of 
earnings:  203(h)(1)(A) 
Funds  for  research,  training,  or 
demonstration  projects:  426 
Hear;  Hearing 

Carrier;  contract  termination: 
1842(b)(4) 


Secretary  HHS;  Authority  and  Duty — 
Con. 

Hear;  Hearing — Con. 
Claimant 
Application:  205(b) 
Determination  of  Statewide  PSR 

Council:  1159(b) 
Disability  determination:  221(d) 
Earnings  record:  205(c)(7) 
Entitlement  and  benefits; 

medicare:  1869(b)(1) 
HMO  services:  1876(f) 
Services  furnished:  1160(b)(4); 

1862(d)(3) 
SSI  claim:  1631(c)(1) 
Claimant's  representative:  206(a); 

1631(d)(2) 
Intermediate  care  facility: 

1910(c)(2) 
Provider  of  Services 
Designation:  1816(e)(3)(B) 
Failure  of  performance:  1816(g)(2) 
Institution  or  agency:  1869(c) 
Services  furnished:  1160(b)(4); 
1862(d)(3) 
Skilled  nursing  facility:  1910(c)(2) 
State 

Federal  payment  withheld: 
3(c)(2);  4;  404(a);  443;  507; 
1003(c)(2);  1004;  1116(a)(2); 
1403(c)(2);  1404;  1603(c)(2)*; 
1604*;  1904 
Performance  failed:  218(g)(2); 
444(c)(2);  471(b);  2003(c)(1) 
Hold  or  use  payments  for  Indian 

Health  Service:  1880(c) 
Hospital  administration;  interference 

prohibited:  216(i)(l) 
Impose 
Like  requirements:  1863 
Timetable  for  mechanization: 
1903(r)(7)(B) 
Improve  data  exchange: 

1903(r)(6)(H)(iii) 
Increase 

Benefits;  cost-of-living: 

215(i)(2)(A)(ii) 
Rate  for  payment  of  costs: 
1861(v)(l)(E) 
Incumbency  change;  court  appeal 

unaffected:  205(g) 
Indemnify  individual  for  payment  to 

provider:  1879(b) 
Independence 

Review  limited:  205(h) 
Inform 

Earnings  record  data;  on  request: 
205(c)(2)(A) 
Initiate  pilot  project  for  financial 

assistance:  1881(f)(1) 
Inspect  or  evaluate  services: 

1876(i)(6)(A)(i) 
Insure  flexibility  of  review 

procedures  and  standards: 

1903(r)(6)(D) 
Integrate  activities  with  Public 

Health  Service  Act:  1903(m)(l)(B) 
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Secretary  HHS;  Authority  and  Duty- 
Con. 
Investigate 
Amount  payable  quarterly  to  State: 
403(b)(1) 

Issue 

Explanation  for  amount  of 

premium:  1839(b)(2),  (c)(3) 
Regulations  limiting 

reimbursement: 

1876(a)(3)(C)(iii) 
Secretary  of  Labor;  regulations; 

work  incentive  program:  439 
Subpena:  205(d) 
Judge 
State 

Compliance;  child  support 

program:  404(c) 
Plan  adequacy:  409(a)(1) 
Uniformity  of  medical  services, 
supplies  and  equipment: 
1842(b)(3) 
Justification  for  Work  Deductions 
Worker  fails  to  furnish  data  about 
work:  203(h)(3) 
Maintain  earnings  records: 

205(c)(2)(A) 
Make 

Agreement  with  State;  capital 

expenditures:  1122(b) 
Arrangement  with  State;  disability 

determinations:  1633(a) 
Available 
Grant  to  State:  1702 
Official  reports;  title  XIX:  1106(d) 
Part  of  grant  for  evaluation: 
513(b) 

Support  services  to  PRRB:  1878(i) 
Technical  and  professional 

consultative  assistance: 

1163(c) 

Disability  determinations:  221(b)(1) 
Final  decision;  disability 

application:  216(i)(2)(G) 
Grant 
Research:  512 

School  personnel  training:  511 
Special  project:  508(a) 
HMO  party  to  hearing:  1876(f) 
Modifications;  child  day  care 

standards:  2002(a)(9)(B) 
Payment  of  underpayment: 
204(a)(2) 

Payment  to  Statewide  Professional 
Standards  Review  Council: 
1162(d) 

Provision  for  waiver  of  adjustment 
or  recovery  of  overpayment: 
1631(b)(1) 

Public 

Evaluation  report:  1106(e) 
Findings  of  survey:  1864(a) 

Recommendations  on  social 
security  legislation:  702 

Regulations 
Title  II:  205(a) 

Totalization  agreements:  233(d) 
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Secretary  HHS;  Authority  and  Duty- 
Con. 
Make 
Rules 
Title  II:  205(a) 

Totalization  agreements:  233(d) 
Studies  and  investigations  to 
promote  efficient 
administration:  513(a) 
Member,  Board  of  Trustees:  201(c); 

1817(b) 
Modify 

Agreement  with  State:  218(c)(4) 
Time  limits;  mechanization 
requirements:  1903(r)(8)(C) 
Modify  or  Affirm 

Finding  or  decision;  after  court 
remand:  205(g) 
Not  Determine 

Federal  service;  wages:  205(p)(l) 
Notify 

Carrier;  right  to  hearing:  1842(b)(4) 
Civil  Service  Commission  of  FSMI 

premiums:  1840(d)(1) 
Claimant;  right  to  hearing:  205(b); 

1160(b)(4);  1631(c)(1);  1862(d)(3) 
Claimant's  representative;  right  to 

hearing:  206(a);  1631(d)(2) 
Congress 
Consumer  price  index  excess: 

215(i)(2)(C)(i) 
Cost-of-living  computation 
quarter:  215(i)(2)(C)(ii) 
Hospital  of  lack  of  entitlement: 
1814(e) 

Individual  and  provider  why 
payment  made:  1879(a) 

Individual  of  indemnification: 
1879(b) 

Institution  or  person;  overpayment 

to  be  recovered:  1914(c) 
Intermediate  care  facility; 

cancellation  of  approval: 

1910(c)(1) 
Physician;  right  to  hearing:  1128(c) 
Provider;  right  to  hearing: 

1160(b)(4);  1816(e)(3)(B),  (g)(2); 

1862(d)(3);  1869(c) 
Public  and  facility;  final  decision: 

1866(f)(3) 
Public  of  charges  in  excess  of 

necessary  costs: 

1866(a)(2XB)(ii)(I) 
Railroad  Retirement  Board 

Railroad  jurisdiction:  210(1)(4)(B) 
Skilled  nursing  facility; 

cancellation  of  approval: 

1910(c)(1) 
State 

Approval /disapproval  of  State 

system:  1903(r)(4)(A) 
Approval  of  methods  and 

standards:  1902(aX13)(D) 
Assessed  amount  due:  218(q)(3) 
Basis  for  decision:  218(s) 
Cancellation  of  approval: 
1910(c)(1) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Notify — Con. 
State — Con. 
Federal  payment  withheld: 

3(c)(2);  4;  404(a);  443;  471(b); 

507;  1003(c)(2);  1004; 

1116(a)(2);  1403(c)(2);  1404; 

1603(c)(2)*;  1604*;  1904 
Hearing  right:  3(c)(2);  4;  218(g)(2); 

221(b)(1);  404(a);  443; 

444(c)(2);  471(b);  507; 

1003(c)(2):  1004;  1116(a)(2); 

1403(c)(2);  1404;  1603(c)(2)*; 

1604*;  1904;  2003(c)(1) 
Licensing  authority:  1128(a)(3) 
Overpayment  to  be  adjusted: 

1914(c) 

Payment  suspension;  disability 

cessation  question:  225(a) 
Proposed  systems  procedures, 
standards,  and  requirements: 
1903(r)(6)(E) 
Provider  misconduct:  1862(d)(4) 
State  Agency 
Physician  convicted  of  crime: 
1128(a)(2) 
Termination  of  provider 
agreement:  1866(c)(3) 
Not  Include 
Items  as  reasonable  cost: 

1861(v)(l)(H) 
Provider  costs:  1861(v)(l)(I) 
Not  Make 

Decision  without  notice:  1866(f)(2) 
Not  Require 
Report  corrected  practices  of 

contractor  or  provider:  1106(e) 
State  manual  availability: 
1002(b)(2);  1602(b)(end)* 
Not  Treat 

Individual  as  inpatient: 

1861(v)(l)(G)(iv)(II);  1902(h)(4)(B) 
Obtain 

Advice  and  recommendation  of 

specialist:  1110(a)(2) 
Federal  or  State  record;  child 

support  program:  453(b)(2) 
File,  record,  report,  or  other  paper: 

1106(a) 

Information;  earnings  record: 
205(c)(2)(A) 
Offset  overpayment  to  State: 
1903(d)(5) 

Pay 

Adjusted  amount  to  State: 

1603(b)(2)* 
Dialysis  services:  1881(b)(4) 
End-stage  renal  disease:  1881(b)(3) 
Health  maintenance  organization: 

1876(a)(3)(A)(iii) 
In  advance;  interim  payment: 

1876(a)(2) 
Installments  to  State;  child 

support:  455(b)(2) 
On  Basis  of 

Reasonable  rate  per  unit: 
1861(v)(5)(B) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Pay— Con. 
On  Basis  of — Con. 

Target  reimbursement  rate: 
1881(b)(4) 
Presumptively  eligible  claimants: 

1631(a)(4) 
PSRO's  and  transfer  money 

between  trust  funds:  1168 
Secretary  of  Labor  the  State's 

share:  443 
State 

Adjusted  amount:  1903(d)(2) 
Adjusted  amount  due:  423(b)(2) 
Amount  withheld  from 

beneficiary:  1631(g)(1) 
Certain  functions:  1864(b) 
Child  support  program:  455(a) 
Foster  home  care:  474(d)(2) 
Grant  in  installments:  506(b)(2) 
Medical  and  social  services  for 

handicapped:  1620(d) 
Medical  assistance:  1903(a) 
Services:  506(a),  (c) 
Vocational  rehabilitation 
services:  1615(d),  (e) 
SSI  beneficiaries:  1602 
SSI  beneficiaries;  optional  State 
supplementation:  1616(a) 
Travel  Expenses 

Disability  claim;  SSI:  1631(h) 
Permit 
Exception 
Services:  1002(a) 
Statewideness:  1602(a)(1)* 
Methods  and  procedures: 

1003(a)(3)(end);  1603(a)(4)(end)* 
Payment  for  trainee:  426(a)(1)(C) 
Physician-patient;  interference 

prohibited:  216(i)(l) 
Prescribe 

Accounting  procedures: 

1876(a)(3)(C)(i) 
Audit  coordination  and  joint 
conduct:  505(a)(16)(B); 
1902(a)(42)(B) 
Circumstances 

Gross  income  from  trade  or 

business;  ineligibility:  1611(d) 
Conditions  under  which  State 
services  are  not  economical: 
1003(a)(3)(E);  1603(a)(4)(E)* 
Consultation  frequency;  PSRO: 

1155(a)(8) 
Cooperative  arrangements: 

1902(a)(ll) 
Criteria 

Payment  of  costs  of 

rehabilitation  services: 
222(d)(2)(B) 
Unearned  income;  infrequently 
or  irregularly  received: 
1612(b)(3)(A) 
Duties  and  functions  of  network 
organizations:  1881(c)(2) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Prescribe — Con. 
Extent  of  cooperation  necessary  for 

grant:  513(c) 
Form  and  detail  for  HMO  budget 
and  enrollment  forecast: 
1876(a)(2) 
Guidelines;  nurse-midwife:  1905(m) 
Information  requirements;  child 

support  program:  455(d) 
Jointly  with  Secretary  of  Labor; 
regulations;  continuation  of 
services:  436(b) 
Limitations 
Disclosure  of  information:  1106(b) 
Earned  income;  student: 

1612(b)(1) 
Income  held  for  future  needs: 

402(a)(8XB)(i) 
Necessary  drugs  or  services; 
disabled  person: 
1612(b)(4)(B)(ii);  1614(a)(3)(D) 
Resources  essential  to  self- 
support:  1613(a)(3) 
Manner  and  form  of  request  for 

return  of  child:  472(g) 
Manner  for  provider  to  identify 
excess  charges: 
1866(a)(2)(B)(ii)(II) 
Month;  earned  income  disregard: 

402(a)(8)(C)(i) 
$100  rounding:  1903(f)(1)(C) 
Period 
Good  cause:  407(b)(1)(B) 
Provision  of  services: 

1003(a)(3)(A)(iii),  (a)(3)(B); 
1603(a)(4)(A)(iii)*,  (a)(4)(B)* 
Requesting  hearing;  earnings 
record  revision:  205(c)(7) 
Time;  resources  disposition: 
1613(b) 

Work  refused:  402(a)(8)(C)(ii) 
Portion  of  Standard  of  Need 
Shelter  allowance:  412(c)(3) 
Reasonable  Limits 

Earnings  excludable:  223(d)(4) 
Regulations 
Adjustment  for  excess  payment: 

1870(b) 
Adjustment  of 

Monthly  gross  income;  family 
size:  2002(a)(5)(B),  (a)(6)(A), 
(a)(6)(B)(i),  (a)(6)(B)(ii), 
(a)(14)(A) 
State  tax  payment:  218(h)(2) 
Underpayment:  204(a) 
Adjustment  or  recovery  of 

overpayment:  204(a) 
Administration  of 

SSI  program,  including 
evidence  and  proof: 
1631(d)(1) 
Title  XVIII:  1871 
Annual  report  content;  earnings 
test:  203(h)(1)(A) 


SECURITY  ACT 


Secretary  HHS;  Authority  and  Duty- 
Con. 
Prescribe — Con. 
Regulations — Con . 
Application 
Parent  Locator 

information:  453(d) 
Requirement:  1814(0(4); 
1835(a)(1),  (b)(2) 
Authorized  person  to  represent 
dependent  child;  Parent 
Locator  Service:  453(c)(3) 
Bonding:  454(14) 

Child  day-care  staffing  standards; 

children  under  age  3: 

2002(a)(9)(A)(ii)(II) 
Claimant's  representative; 

recognition  requirements: 

206(a) 

Cost  of  services:  1833(a)(3) 
Criteria 

Audit  requests: 

1861(v)(l)(I)(end) 
State  plan  for  rehabilitation 

services:  1615(b)(1) 
Substantial  gainful  activity: 
1614(a)(3)(D) 
Define;  publish  and  make 

generally  available:  2004(2) 
Diagnostic  services:  1861(aa)(2)(G) 
Dialysis  services:  1881(b) 
Disability 

Determination:  221(g) 
Level  of  severity:  223(d)(2)(B) 
Disaster  Relief  Act 
Interest  on  assistance: 

1612(b)(12) 
Payment:  1613(a)(6) 
Disclosure;  tax  return 

information:  1106(a) 
Earnings;  substantial  gainful 

activity:  223(d)(4) 
Entitlement  and  amount  of 

benefits:  1869(a) 
Expenditure  for  special  need  of 
person  under  foster  care: 
2002(a)(ll)(B) 
"Full-time"  student;  define: 

202(d)(7)(A) 
Good  cause  for  failure  to  timely 

report  deduction  event:  203(1) 
Gross  income  adjustment: 

2002(a)(5)(B) 
HMO  requirements:  1876(i)(2)(B) 
Home  health  agency 

certification:  1814(a)(end); 
1835(a)(end) 
Hospital 

Customary  charge:  1903(i)(3) 
Services;  inpatient:  506(f)(3) 
Incapable  of  filing  application: 

216(i)(2)(F)(i) 
Information  period: 
1866(b)(2)(C)(ii) 
Itemized  bill  requirements: 

1814(d)(2);  1835(b)(2) 
Kidney  donation  reimbursement: 
1881(d) 

Limit  representative's  fee:  206(a) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Prescribe — Con. 
Regulations — Con . 
Maximum  fee  for  representation 

of  beneficiary:  1631(d)(2) 
MA  to  resident  absent  from 

State:  1902(a)(16) 
Medicare  Supplemental  Policy 

Certification  procedure:  1882(h) 
Membership  in  network 

organization:  1881(c)(l)(C) 
Nonpayment;  public  assistance: 
228(d) 

Organizational  requirements: 
454(3) 

Parent  Locator  Service  use  in 
parental  kidnaping:  463(b) 
Payment 
Frequency:  228(c)(8);  1631(a)(1) 
State:  2005 
Period  aid  will  be  denied: 

402(a)(19)(F) 
Physical  therapist  standards: 
1861(p) 

Plan  for  review  of  care  provided: 

1902(a)(33)(A) 
Preadmission  diagnostic  services: 

1833(a)(l)(F)(i),  (a)(l)(F)(ii), 

(a)(5) 

Premiums  deducted  from 

benefits:  1840(a)(1),  (b)(1) 
Provider  or  facility;  agreement 

requirements:  1881(b)(5) 
Quantity  limit;  antigens: 

1861(s)(2)(G) 
RRB  contract  with  carrier: 

1842(g) 

Ranges  of  income:  1631(a)(3) 
Reasonable  cost;  rural  health 

clinic  services:  1902(a)(13)(F) 
Recognition  of  representative  of 

beneficiary:  1631(d)(2) 
Report  by  State  of  wages  paid: 

218(e)(1)(B) 
Representation  of  claimant:  206 
Resident  absent  from  State: 

1602(a)(15)(C)* 
Review  of  care  and  services 

provided:  505(a)(15)(A) 
Rounding  domestic  work  wages: 

209(end) 
Standards;  inpatient  services; 

psychiatric  hospital: 

1905(h)(l)(B)(i) 
State  claim  for  payment:  1132(a) 
Substantial  gainful  activity; 

earnings:  223(d)(4) 
Substantial  services  criteria; 

annual  earnings  test: 

203(f)(4)(A) 
SMI  premiums;  payment:  1840(e) 
Title  II:  205(a) 
Training,  education,  and 

experience:  1861(aa)(3) 
Utilization  review  plan: 

1861(cc)(2)(G) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Prescribe — Con. 
Regulations — Con . 
Wife's  reduced  benefit: 

202(q)(5)(A)(i) 
Written  request  filing 

requirements:  1814(a)(1); 
1835(a)(1) 
Requirements 
Corroborative  evidence: 

1631(e)(1)(B) 
Filing  of  application:  1631(e)(1) 
Renal  disease  program:  1881(b)(9) 
Suspension  of  payment:  1631(e)(1) 
Termination  of  payment: 
1631(e)(1) 

Rules 

Administer  SSI  program, 

including  evidence  and  proof: 

1631(d)(1) 
Claimant's  representative; 

recognition  requirements: 

206(a) 

Limit  representative's  fees:  206(a) 
Maximum  fee  for  representation 

of  beneficiary:  1631(d)(2) 
Recognition  of  representative  of 
beneficiary:  1631(d)(2) 
Safety  requirements  for  power- 
operated  vehicle:  1861(s)(6) 
Services  for  State  to  provide: 

1003(c)(1) 
Standards 
Availability  of  assistance: 

1902(a)(10)(C) 
Deprived  of  parental  support: 

407(a) 
Eligibility:  1902(a)(17) 
Enrollment  fee:  1902(a)(14)(B)(i) 
Full-time  student:  402(a)(8)(A)(i) 
Getting  child  support:  454(4)(B) 
Income  limit:  1903(f)(l)(B)(i) 
Interstate  cooperation:  454(9) 
Paternity  establishment: 

454(4)(A) 
Payment  to  third  party:  1006 
Person  interested  in  welfare  of 
recipient:  406(b); 
1605(a)(mid)* 
Unemployed  father:  407(b)(1)(A) 
Time  HMO  must  report: 

1876(a)(3)(C) 
Times  and  period;  recomputation: 
215(f)(2)(A) 
Prescribe  and  Publish 

Regulations;  pilot  program:  1620(e) 
Prohibitions 

Federal  employment;  wages: 
205(p)(l) 

Hospital  administration:  216(i)(l) 
Physician-patient  relationship: 

216(i)(l) 
Practice  of  medicine:  216(i)(l) 
Promulgate 

Allotment  percentage  for  State: 

421(c) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 

Promulgate — Con . 

Discharge  planning;  skilled  nursing 

facility:  1883(f) 
Higher  standar  d  than  JCAH: 

1865(a)(4) 
Interim  allotment  amount  for  each 

State:  474(b)(5)(E) 
Median  income  of  family:  2002(a)(6) 
Regulations 
Payments  to  States:  218(t)(3) 
State  disability  determination 
performance  standards: 
221(a)(2) 
State's  proportionate  share; 

rehabilitation  funds:  1615(e)(3) 
Uniform  minimum  standards: 
1861(r) 
Provide 

Actuarial  assistance; 

Contracting  with  HMO's:  1903(k) 
Adjustment;  income  tax  refund: 

1631(b)(2) 
Continuation  of  reimbursement: 

1814(b)(3) 
Guidelines 

Renal  disease  services:  1881(c)(5) 
Information 
Medicare  supplemental  policies: 
1882(e) 
Information  Through 

Parent  Locator  Service:  453(b) 
Jointly  with  Secretary  of  Labor; 
evaluation  of  work  incentive 
program:  441 
Liaison  between  States  and 
carriers/ intermediaries: 
1903(r)(6)(H)(ii) 
Monitoring;  testing;  addicts: 

1611(e)(3)(B) 
No  payment:  1866(f)(1)(B) 
Notice;  opportunity  for  hearing: 

1631(c)(1) 
Payee  for  addict:  1631(a)(2) 
Purpose  for  reviews  for  reapproval 

of  system:  1903(r)(6)(C) 
Referral  for  vocational 

rehabilitation:  1615(a) 
Regulations 
Agreement  duration:  1883(c) 
Diagnostic  services:  505(a)(7) 
Hospital's  continued 

participation:  1861(e)(end)(B) 
Maintenance  during 

rehabilitation:  222(d)(2)(C) 
Manner  of  selection  of  Statewide 
Professional  Standards 
Review  Council:  1162(e)(2) 
Modifications  of  agreement  with 

State:  1843(b) 
Notice  and  opportunity  for 

hearing;  HMO:  1876(i)(4) 
Overpayment  to  be  recovered: 
1914(d) 

Preventive  services;  correction  of 
defects:  510 


Secretary  HHS;  Authority  and  Duty- 
Con. 
Provide — Con. 
Regulations — Con . 
Quality  assurance  and  exchange 

of  data:  1881(c)(1)(A) 
Screening  and  diagnosis: 

1905(a)(4)(B) 
Single;  all-inclusive  fee: 

1833GX4XA) 
Staffing  requirements; 

exceptions:  454(15) 
State  report;  use  of  Federal 

social  services  funds:  2003(a) 
Rehabilitation  services;  contract  or 

agreement:  222(d)(3) 
Review  feasibility  of  coordinated 
overpayment  collection: 
1129(b)(4) 
Shorter  term  for  NPSRC  member: 

1163(a)(2) 
State  commissioner  of  insurance; 
medicare  supplemental  policy: 
1882(a) 
Technical  Assistance 
Contracting  with  HMO's:  1903(k) 
Management  information 

system:  413;  452(e) 
Potential  PSRO:  1169 
State:  1903(r)(6)(G) 
Temporary  assistance;  repatriated 

U.S.  citizens:  1113 
Termination  of  provider 

agreement:  1866(f)(1)(A) 
Waiver  of  adjustment  or  recovery 
of  overpayment:  1631(b)(1) 
Publish  in  Federal  Register 
Applicable  family  maximum: 

203(a)(2)(C) 
Contribution  and  benefit  base: 
230(a) 

Cost-of-living  increase:  215(i)(2)(D); 
1617 

Effective  date  of  regulations:  2005 
Exempt  amount;  earnings  test: 

203(f)(8)(A) 
Quarter  of  coverage  requirements: 

213(d)(2) 
Wage  Base 
Adjustment:  215(a)(1)(D) 
Change:  215(i)(4) 
Put  into  Effect 

Expedited  payment  procedures: 
205(q)(l) 
Question  adequacy  of  State 

determination:  1902(aX33XB) 
Receive 

Advice  and  recommendations  from 
Advisory  Council:  1867(b) 

Agreement  Relating  to  Charges 
from 

Facility:  1861(aa)(2) 

Provider:  1866(a)(1) 
Annual  report  of  earnings:  203(hXD 
.At.ssu.rci.nc6 

Hospital  will  pay  PSRO:  1815(b) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Receive — Con. 
Assurance — Con. 

Services  received  in  teaching 
hospital:  1814(g)(2);  1835(e)(2) 

Certification 

Alien  departure  from  U.S.: 

202(t)(8) 
Allotment  not  needed:  424 
Firefighter  coverage:  218(p)(2) 
Governor's;  validity  of  vote: 

218(d)(7) 
Information;  State;  agreement 

modification:  218(d)(3) 
Railroad  Retirement  Board: 

226(d) 

Termination  of  civil  service 
annuity;  veteran  benefit: 
217(f)(1) 

Copy  of  JCAH  survey:  1865(a)(2) 
Data:  1874(b) 
Evidence:  205(b),  (p) 
Evidence;  standard:  1631(c)(1) 
Indian  Health  Service  plan: 

1880(b);  1911(b) 
Information 
Agency  or  organization:  1631(f); 

1816(b)(2)(A) 
Carrier:  1842(b)(3)(D) 
Civil  Service  Commission: 

1840(d)(1) 
Internal  Revenue  Service;  titles 

II  and  XI  administration:  232 
Skilled  nursing  facility: 
1861(jX15) 

Notice 

Conviction  penalty;  subversive 

activity:  202(u)(2) 
Death  of  serviceperson:  204(a)(1) 
Deportation  of  worker: 

202(n)(l)(A),  (n)(2) 
Payment  by  another  Federal 

agency:  217(b)(2);  231(b)(2) 
Provider:  1816(d);  1866(a)(1)(D) 
Public  assistance  payment:  228(d) 
Record  cannot  be  disclosed  or 

does  not  exist:  453(e)(2) 
State  termination  of  coverage 

agreement:  218(g)(1) 
Termination  of  agreement: 

1816(g)(1);  1866(b)(1) 
Workmen's  compensation: 

224(a)(2) 

Payment  from  State:  218(q)(4)(B) 
Plan;  Indian  Health  Service: 

1880(b);  1911(b) 
Premiums  for  Federal  Hospital 

Insurance  Trust  Fund:  1818(f) 
Report 

Network  goals;  performance; 

recommendations: 

1881(c)(2)(E) 
Provider  of  services:  1861(v)(l)(F) 
Uniform  reporting  system: 

1902(a)(4) 
State  certification:  1616(e)(3) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Recognize 

National  organization  representing 

practicing  physicians:  1163(b) 
Organization;  certification  of  nurse- 
midwife:  1905(m) 
Recommend  social  security 

legislation:  702 
Recompute 
Payments  due;  exclude  WWII 

credits:  217(a)(2),  (b)(2) 
PIA:  215(f)(2)(A),  (f)(5),  (f)(6),  (f)(8) 
Reconsider 

Decision  on  State  plan:  1116(a)(2) 
Recover  Incorrect  Payment 
Superendorsement;  negotiation  of 
check  by  survivor:  205(n) 
Redetermine 

Benefit;  workmen's  compensation: 
224(f)(1) 
Reduce 
Payment  Amount 
Common  audit  declined:  1129(a) 
HMO:  1876(a)(2) 
Penalty;  failure  to  report: 

1631(e)(2) 
State  interim  assistance; 

repayment:  1631(g)(1) 
State  systems  disapproved: 
1903(r)(4)(B) 

Period 

Adjustment  of  payment:  1870(b) 
Claimant  payment:  1866(a)(1)(B) 
Correction  can  be  made: 

1842(b)(3)(B)(ii) 
Recovery  of  overpayment:  1870(c) 
Reimbursement  to  State:  1903(h)(1) 
Refuse  to  enter  into  or  renew 
agreement  with  provider: 
1866(a)(3) 
Regulations 
Average  of  total  wages:  213(d)(2)(B); 

224(f)(2) 
Cases  or  classes;  U.S.  citizens 

repatriated;  no  reimbursement: 
1113(a)(2) 
Confidentiality  of  information 
given  to  PSRO:  1166(a)(2) 
Costs  necessary;  disabled  person: 

223(d)(4) 
Customary  charge:  1842(b)(6)(B) 
Deem  reasonable  cost:  1861(v)(l)(D) 
Definition  of  satellite  relationship: 

1861(v)(l)(E)(ii) 
Duties  and  functions  of  Statewide 
Professional  Standards  Review 
Council:  1160(c) 
Fee;  child  support  collection; 

paternity  determination:  454(6) 
Good  cause;  State  claim  late: 

1132(b) 
Hospital  services:  226(a)(2) 
How  person  can  reject  medicare 

payment:  1812(a)(1),  (b)(1) 
How  to  determine  if  enrollment  is 
not  representative:  1876(k) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 

Regulations — Con. 

Information;  automatic  data 

processing:  452(d)(lXG) 
Intermediate  care  facility; 

professional  review:  1902(a)(31) 
Length  of  agreement;  PSRO: 

1152(d) 

Norms  of  health  care;  PSRO: 
1156(b) 

Notice  and  opportunity  for  hearing: 

1842(b)(4) 
Parent  Locator  Service  fee:  454(17) 
Period  aid  will  be  denied: 

402(a)(19)(F) 
Physician  certification  of  care 

needed:  1156(d) 
PSRO 

Acceptance  or  disapproval  of 
review  committee  findings: 
1155(e)(2) 
Review;  types  of  cases:  1155(a)(3) 
Provide  for  correlation  of  PSRO 
activities  and  administrative 
instrumentalities:  1165 
Publication  of  survey  findings: 

1902(aX36) 
Recertification  by  physician; 

services  required:  1903(g)(1)(A) 
Recomputation;  earnings  after 

1978:  215(fX2)(A) 
Rehabilitation  services;  limit  cost: 

222(d)(6) 
Release  file,  record,  report,  or 

other  paper:  1106(a) 
Report 

Provider:  1878(a)(1)(B),  (a)(1)(C) 
Uniform  reporting  system; 

health  services  facilities: 

1121 

Request  advance  payment; 
disclosure  of  information: 
1106(b) 

Require  notice;  comprehensive 

services  program:  2004(6) 
Rules:  1102 

Specify  period  for  providing 

information  to  Secretary: 

2003(d)(l)(J) 
State  claim  for  payment:  1132(a) 
State  disability  determination 

performance  standards: 

221(a)(2) 

Travel  expenses;  reconsideration/ 

hearing:  201(j);  1631(h);  1817(i) 
Treat  State  like  private  employer: 

218(i) 
Reimburse 
Cost  of  search;  Parent  Locator 

Service:  453(e)(2) 
Hospital:  1876(i)(3) 
Provider  or  facility:  1881(e)(1) 
Skilled  nursing  facility:  1876(i)(3) 
State;  supplementary  SSI  payment: 

1127 

Rely  on  Certification 
Workmen's  compensation:  224(e) 


Secretary  HHS;  Authority  and  Duty- 
Con. 

Remand  Motion 

Before  filing  answer:  205(g) 
Report 
Congress 

Administration  of  program:  704 
Appeal  hearings:  1129(bX3) 
Benefit  increase:  215(i)(2XCXii) 
Consumer  Price  Index  excess: 

215(i)(2XC)(i) 
Contribution  and  benefit  base: 

215(i)(2XC)(ii) 
Coordinated  audits:  1129(b)(3) 
Coordinated  overpayment 

collection:  1129(bX4) 
Increase  in  exempt  amount; 
annual  earnings  test: 
203(fX8)(B) 
Indian  Health  Service:  1880(d) 
Medical  and  social  services  pilot 

program:  1620(f) 
Medicare  Supplemental  Policies 
Certification;  penalties: 

1882(f)(2) 
Study  and  recommendations: 
1882(f)(1)(C) 
Operation  of  State  program: 
2006(c) 

PSRO  activities;  annual  report: 
1172 

Programs  developed  and 
administered:  402(c) 
Reduction  in  State  payment  not 

applicable:  1903(r)(8XB) 
State  costs:  1903(g)(2) 
State  systems:  1903(rX6)(J) 
President;  Indian  Health  Service: 

1880(d) 
Veterans  Administration; 

World  War  II  service  decision: 
217(b)(2) 

Representative  Payee 
Authority  to  select:  205(j) 

Request 
Certification 

Estimated  earnings:  203(h)(3) 
Federal  employment;  other 

Federal  agency:  205(p)(2) 
Information  from  other  agency: 

231(b)(4) 
Payment  on  post-World  War  II 

service:  217(e)(3) 
Payment  on  WWII  service: 
217(a)(3) 
Information  on 

Payment  claimed  for  services: 

1902(a)(27) 
Services  provided:  1902(aX27) 
Subcontractors:  1902(aX38) 
Investigation  and  feedback; 

convicted  physician:  1128(aX3) 
Reports  from  State  agency: 

1402(a)(6) 
Transfer  of  appropriated  funds: 
502(end) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Require 

Access  to  records  and  information: 

1881(b)(5XD) 
Consolidated  financial  statement: 

1876(aX3XCXiii) 
Coordinated  audits;  medical 

services  costs:  1129(a) 
Evidence  of  disability:  223(d)(5) 
HMO  to  report:  1876(aX3)(C)(i) 
Information  and  records: 

1881(b)(5)(B) 
Information;  child  support 

program:  455(d) 
Notice  of  comprehensive  services 

program:  2004(6) 
Report:  476(b);  1631(e)(2) 
Reports  and  information: 

1881(b)(5)(C),  (e)(2)(D) 
Services;  medical,  social:  1861(j)(15) 
State  agency  to  bar  convicted 

physician:  1128(a)(2)(A) 
State  reports;  form  and  content: 

2(a)(6);  402(a)(6);  422(b)(8); 

505(a)(4);  1002(a)(6);  1402(a)(6); 

1602(a)(6)*;  1902(a)(6) 
State  to  reduce  payment  to  recover 

overpayment:  1914(b) 
SSI  beneficiary  participation  in 

demonstration  project: 

1110(b)(2) 
Test  sample  by  PSRO:  1154(f)(2) 
Title  XIX  procedures  be  used: 

1861(k) 
Workmen's  compensation; 

certification:  224(e) 
Restore  overpayments  recovered  to 

proper  trust  funds:  1914(e) 
Restrictions 
Legal;  State  disability 

determinations:  221(a)(2)(end) 
Reverse,  affirm,  or  modify  PRRB 

decision:  1878(f)(1) 
Review 

Approved  systems:  1903(r)(4)(A) 
Decisions  affecting  States:  218(s) 
Own  motion  review  of  State 
determination:  221(c)(1) 
Payments  made  by  agency  or 

organization:  1816(a) 
Quality  control  review  of  State 
disability  determinations: 
221(c)(3) 
State  reports  on  operation  of 

program:  402(c) 
Timing  of  quality  control  review  of 
State  disability  determinations: 
221(c)(2) 
Review  and  Approve 
Methods  and  standards: 
1902(a)(13)(D) 
Review,  Assess,  and  Inspect 
Management  information 

system:  402(e)(2)(A) 
Planning,  design,  and  operation 
of  management  information 
systems:  452(d)(2)(A) 


Secretary  HHS;  Authority  and  Duty — 
Con. 
Revise 
Day-care  center  staffing 

standards:  2002(aX9)(A) 
Earnings  record,  after  time  limit: 
205(c)(5) 
Satisfied 
Assurances 
Father  will  be  certified: 

407(b)(2)(A) 
State  rates  reasonable;  uniform 
cost  reports:  1902(a)(13)(E) 
Cost  reports  and  enrollment  data: 

1876(a)(2) 
Excess  payments  justified:  1876(i)(3) 
Good  Cause 
Delay:  1903(g)(4)(A) 
Late 

Application:  202(p) 
Proof  of  support:  202(p) 
Health  Maintenance  Organization 
Capacity  to  bear  risk  of  potential 

losses:  1876(i)(2)(B) 
Making  efforts  and  progress 
toward  compliance: 
1876(h)(2) 
Latest  quarterly  data:  1603(d)* 
Mental  health  service 

expenditures:  1603(d)* 
Organization 
Able  to  perform  contractual 
obligations:  1876(i)(2)(B) 
Making  efforts  to  meet 

requirements:  1876(i)(2)(B) 
State  compliance  is  adequate: 
404(a)(end);  507;  1003(c)(2); 
1004;  1603(c)(2)*;  1604* 
State  has  paid  amount  due: 
218(q)(l) 

State's  utilization  control  program: 

1903(g)(1) 
Wages  not  earned  in  year  paid; 

earnings  test:  203(f)(6) 
Worker  Did  not  Render 
Services  for  wages  exceeding 
permitted  amount: 
203(f)(4)(B) 
Substantial  services  in  self- 
employment:  203(f)(4)(A) 
Select  Payee 
All  claims:  2050') 
SSI  claims:  1631(a)(2) 
Social  security  administrative  policy 
on  old-age  pensions, 
unemployment  compensation, 
and  related  subjects:  702 
Social  Security  Number 
Assignment;  time:  205(c)(2)(B)(i) 
Establish  identity  of  worker: 

205(c)(2)(B)(i) 
Evidence  of 
Age:  205(c)(2)(B)(ii) 
Alien  status:  205(c)(2)(B)(ii) 
Citizenship:  205(c)(2)(B)(ii) 
True  identity:  205(c)(2)(B)(ii) 
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Secretary  HHS;  Authority  and  Duty- 
Con. 
Specify 
Appropriate  services: 

1603(a)(4)(A)(iii)* 
Cases  excluded  from  coverage: 

1862(a)(3) 
Date  on  which  limitation  of 

payment  is  based:  1866(d) 
Earnings  information  to  be 

supplied:  203(h)(3) 
Extent  and  circumstances  under 

which  charges  may  exceed 

lowest  level:  1842(b)(3)(end) 
Extent  to  which  services  are 

counted:  1003(a)(3)(mid); 

1603(a)(4)(mid)* 
Health  care  services  to  be 

reviewed:  1154(f)(4) 
Institutions  to  get  consultative 

services:  1902(a)(24) 
Methods;  determining  audit  costs: 

1902(a)(42)(C) 
Months  of  suspension  due  to  work: 

203(h)(3) 
Period 

Approval  of  eligibility:  1866(c)(2) 
Emergency  assistance:  406(e)(1) 
Exclusion;  medicare-medicaid 
crime:  1902(a)(39) 
Proportion  of  costs  of  audits: 

505(a)(16)(C) 
Regulations 
Coordinated  audit  methods: 

1129(a) 
Period  of  criminal  offense: 
1128(a) 

Requirements  for  physical  therapy: 

1861(p)(4)(A)(i) 
Services 
Appropriate:  1003(a)(3)(A)(iii) 
Emergency  assistance: 

406(e)(1)(B) 
Reduce  dependency: 
1003(a)(3)(A)(ii); 
1603(aX4)(A)(ii)* 
Surgical  Procedures:  Ambulatory 
Patient 

Ambulatory  surgical  center  or 
hospital  outpatient: 
1833(i)(l)(A) 
Physician's  office:  1833(i)(l)(B) 
Time 

PSRO  review:  1155(a)(1) 
Refunding  payment:  1814(e) 
Studies  and  recommendations  on 

social  insurance:  702 
Subpena 
Documents  and  witnesses: 
1631(d)(1) 
Suspend 
Approval  of  management 
information  system: 
402(e)(2)(B);  452(d)(2)(B) 
Claimant's  representative: 
1631(d)(2) 


Secretary  HHS;  Authority  and  Duty- 
Con. 
Suspend — Con. 
Payment 
Disability  cessation  expected: 
225(a) 

Work  deductions;  expected: 
203(h)(3) 

State  payments  for  noncompliance: 
3(c)(2);  404(a);  443;  507; 
1003(c)(2);  1004;  1403(c)(2);  1404; 
1603(c)(2)*;  1604*;  1904; 
2003(c)(1),  (c)(2),  (e)(1) 
Take  action;  correct:  1879(e) 
Take  into  account  equivalent  of 
reasonable  cost:  1861(v)(2)(B) 
Tax  returns  transmitted  by  IRS: 
1106(a) 

Temporary  assistance;  U.S.  citizen 

repatriated:  1113 
Terminate 
Agreement  with 

Agency  or  organization: 

1816(g)(2) 
Provider  of  services:  1866(b)(2), 
(c)(1),  (f)(3) 
Contract  with 
Carrier:  1842(b)(4) 
HMO:  1876(i)(4) 
Or  withhold  certification  of 

payment:  1881(c)(3) 
State  and  local  coverage 
agreement:  218(g)(2) 
Time  Limit 

November  1  Publication  in 
Federal  Register 
Quarter  of  coverage 

requirement:  213(d)(2) 
Wage  base  adjustment: 
215(a)(1)(D) 
October;  reimbursement  for 
military  service  credits: 
217(g)(1) 
Transfer 

To  Secretary  of  Labor  funds  for 
work  incentive  program: 
431(a) 
Undertake 

To  provide  information;  Parent 
Locator  Service:  453(e)(1) 
Update  systems  standards  and 
requirements:  1903(r)(6)(F) 
Use  State  agency  for  evaluation: 

505(a)(15)(B) 
Validate 
Onsite  surveys:  1903(g)(2) 
State  determinations: 
1902(a)(33)(B) 

Verify 

Accuracy  of  notarized  statement; 

medicare  supplemental 

policy:  1882(a) 
Earnings  reports:  205(c)(2XA) 
Waive 

Audits  duplicative  in  nature: 
1129(b)(2) 
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Secretary  HHS;  Authority  and  Duty — 
Con. 
Waive — Con. 
Bar  of  convicted  physician: 

1128(a)(2)(B) 
Coinsurance  amount:  1833(f)(2) 
Compliance  with  statutory 

requirements;  demonstration 

project:  1110(b)(1);  1115(a) 
Conditions;  child  support 

program:  455(a)(2) 
Enrolled  membership 

requirement  for  HMO: 

1876(h)(2) 
Hospital  compliance  with  fire 

and  safety  requirements: 

1861(e)(end)(C) 
Life  Safety  Code  provisions: 

18610X13) 
Mechanization  requirements: 

1903(r)(7)(A) 
Nursing  service  requirement: 

1861(e)(5),  fi) 
Per  centum  reductions: 

1903(r)(8)(A) 
Recovery  not  probable:  1862(b) 
Reduction  in  MA  percentage: 

1903(g)(3)(B),  (r)(4)(C) 
Requirements;  superior 

utilization  review 

procedures:  506(f)(4) 
State  claim  filing  requirement: 

1132(b) 

State  plan  requirement;  claims 
payment  time  schedule: 
1902(a)(end) 
Withdraw  waiver  approval: 

1903(r)(7)(B) 
Withhold 
Action  under  §  404:  443 
Payment  to  State:  443 

Secretary  of  Defense 
Death  of  serviceperson:  204(a);  205(p) 
Internee  (Japanese);  period  of  credit: 

205(p);  231(b)(3) 
Work  under  jurisdiction  of: 
210(aX6XBXiv) 
Secretary  of  Labor;  Authority  and  Duty 
Access  to 
Premises  of  public  service 
employer:  433(e)(2)(C) 
Accord 

Priority  of  employment:  433(a) 
Administration  of  unemployment 
compensation:  303(a)(1),  (a)(8), 
(a)(9),  (b) 
Advance  of  unemployment  funds: 

1201(a)(2) 
Approve 
State  work  incentive  program 

operational  plan:  433(b)(2)(iii) 
Unemployment  compensation 
agency:  303(a)(2) 

Assure 

Public  service  employment  bona 
fides  and  working  conditions: 
433(f) 


Secretary  of  Labor;  Authority  and 
Duty — Con. 
Assure — Con. 
Services  and  opportunities  are 

provided:  432(d) 
State  payments:  443 
Authority;  set  limit  on  advance  of 

unemployment  funds:  1201(a)(3) 
Board  of  Trustee  member:  201(c); 

1817(b);  1841(b) 
Certify 

Adjustment  of  unemployment 

funds:  1202 
Advances;  unemployment  funds: 

1201(aX2XB) 
Limit  on  advanced  unemployment 

funds:  1201(aX2) 
Unemployment  compensation 

payment:  303(a) 
Conduct 

Training  related  only  to  local  jobs: 
432(fK3) 

Court  review  of  UC  finding:  304(c) 
Deem  Appropriate 
Social  and  supportive  services: 
402(aX19)(G) 
Design 

Program;  average  period  of 

enrollment:  436(a) 
Designate 
Group  as  Labor  Market  Advisory 

Council:  432(fXD 
Determine 
Appropriate  social  and  supportive 

services:  402(aX19XG) 
Period  for  services  after  payment 

stops:  436(b) 
State  not  complying  with 

agreement:  444(cX2) 
Types  of  jobs  opening:  432(fX3) 
Unemployment  compensation 

payable  to  State:  302(a) 
Whether  State  employees 

protected:  221(bX3XB) 
Develop 

Employability  plan;  work  incentive 

program:  433(b)(3) 
Statewide  work  incentive  program: 
433(bXD 
Enter  into  Agreement 
Aid  to  families  of  unemployed 

parents:  444(a) 
Jointly  with  Secretary  HHS;  with 

State:  407(e) 
Public  service  employment: 
433(eXD 
Establish 
State  Labor  Market  Advisory 

Council:  432(fXD 
Work  incentive  programs:  432(a) 
Expedite  court  proceedings:  304(e) 
Find 

Facts;  unemployment 

compensation:  304(b) 
Good  cause;  refusal  of  public 

service  employment:  433(a) 
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Secretary  of  Labor;  Authority  and 
Duty — Con. 
Find— Con. 
Refusal  to  participate;  work 
incentive  program: 
402(a)(19)(A)(vi) 
Work  incentive  program 
participation  refusal: 
402(a)(19)(F) 
Furnish 

Names  of  certified  workers:  444(d) 
Issue 

Secretary  HHS;  regulations;  work 
incentive  program:  439 
Limit  on  authority:  303(a)(1) 
Make  Grants 

Work  incentive  program:  432(c) 
Make  Use  of 
Services  of  Federal  and  State 
agencies:  433(c) 

Notify 
State 

Opportunity  for  hearing: 

303(e)(2);  444(c)(2) 
Worker  refused  to  work:  433(g) 

Pay 

Family  member;  incentive  pay: 
434(b) 

Participant;  incentive  pay:  434(a) 
Prescribe 
Amount  and  time  of  payment  of 

incentive  pay:  434(a) 
Jointly  with  Secretary  HHS; 
regulations;  continuation  of 
services:  436(b) 
Regulations 
Period  aid  will  be  denied: 
402(aX19XF) 

Provide 
Jointly  with  Secretary  HHS; 
evaluation;  work  incentive 
program:  441 
Opportunity  for  hearing;  good 

cause:  433(g) 
Testing;  counseling;  work  incentive 
program:  433(a) 
Receive 

Funds  from  Secretary  HHS;  work 

incentive  program:  431(a) 
Reports:  303(a)(6) 
Regulations 
Registration  for  manpower 
services,  training,  and 
employment:  402(a)(19)(A) 
Regulations  and  rules:  1102 
Reimburse 

Federal  and  State  agencies  for 

services:  433(c) 
Other  agencies  for  services:  432(d) 
Report 

To  Congress;  work  incentive 
program:  440 
Satisfied 

State  will  comply  with  agreement: 
444(c)(2) 

Search  for  employment:  402(a)(19)(A) 


Secretary  of  Labor;  Authority  and 
Duty— Con. 
Specify 

Effective  period  of  agreement: 
444(c)(2) 
State  petition  for  review  of 

unemployment  compensation 
finding:  304(a) 
Stay  of  unemployment  compensation 

action:  304(d)(2) 
Suspend 

Operation  of  agreement  with  State: 
444(c)(2) 
Take  Steps  to 

See  that  level  of  manpower 
services  continues:  432(e) 
Terminate 
Agreement;  public  service 
employment:  433(e)(2)(D) 

Use 

Funds  to  provide  work  incentive 
programs:  432(d) 
Withhold  certification  of 

unemployment  compensation 
payment:  303(b),  (c),  (e)(2); 
304(d)(1) 
Secretary  of  Transportation 
Work  under  jurisdiction  of: 
210(a)(6)(B)(v) 
Secretary  of  Treasury;  Authority  and 
Duty 

Adjust  funds  to  correct  amount: 

1817(a);  1840(d)(2) 
Adjust  unemployment  funds:  1202 
Board  of  Trustee  member:  201(c) 
Certification  of  unemployment 

compensation  funds  for  State  by 
Secretary  of  Labor:  302(a) 
Collection  of  delinquent  child 

support:  452(b) 
Determine  Taxes  Due 
Self-employment:  1817(a)(2) 
Wages:  1817(a)(1) 
Disbursement  function:  403(a),  (b)(3); 

1003(a),  (b)(3) 
Estimate  taxes  received:  1817(a) 
Managing  Trustee  of  the  Board  of 
Trustees 
Definition;  designation:  201(c); 

1817(b);  1841(b) 
Disbursement  function:  221(e) 
Duties:  201(g) 
Noncertification  by  Secretary  of 
Labor  of  unemployment 
compensation  funds  for  State: 
303(b) 

Payment  of  unemployment 

compensation:  302(b);  303(a)(4) 
Provide  information;  titles  II  and  XI 

administration:  232 
Receive  Reports 

Self-employment:  1817(aX2) 
Wages:  1817(a)(1) 
Regulations  and  rules:  1102 
Transfer  Funds  from 

CSRDF  to  FSMI  trust  fund: 
1840(d)(2) 
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Secretary  of  Treasury;  Authority  and 
Duty — Con. 
Transfer  Funds  from — Con. 
Federal  unemployment  account  to 

State:  1201(b) 
General  fund  to  revolving  fund; 
child  support  program: 
452(cX2) 

General  fund  to  trust  fund:  1817(a) 
RR  account  to  FSMI  trust  fund: 

1840(b)(2) 
Trust  fund  to  trust  fund:  1817(g); 
1840(a)(2) 
See  Managing  Trustee 
Sedition 

Conviction;  earnings  record  deletion: 

202(u)(l)(A) 
Self-Care 
Achieving  and  maintaining: 

1402(a)(12);  1403(a)(3),  (c)(1) 
Dialysis  Unit 

Definition:  1881(b)(9) 
Home  Dialysis  Support  Services 

Definition:  1881(b)(8) 
Services:  2(a)(10)(C);  3(a)(4),  (a)(5),  (c); 

6(a)(3);  1002(a)(13);  1003(a)(3)(A)(i), 

(a)(3)(A)(iii),  (c)(1);  1006(3); 

1602(a)(10)*;  1603(a)(4)(A)*,  (a)(5)*, 

(c)*;  1605(a)(end)(C)*;  1881(b)(8); 

2001(2) 

State  plan  provision  inadequate: 

1603(c)(2)* 
State  services  inadequate:  1603(a)(5)* 
Self-Dialysis  Services 

Definition:  1881(b)(9) 
Self-Employment 
See  Net  Earnings  from  Self- 
Employment 
Trade  or  Business 
Self-Employment  Income 
Citizenship:  211(b) 
Crediting 
After  1977:  212(b) 
Before  1978:  212(a) 
Quarters  of  coverage:  212 
Death  of  partner:  211(f) 
Definition:  211(b) 
Exclusion 
Alien;  nonresident:  211(b) 
Amount 

Over  maximum  taxable:  211(b)(1) 
Under  $400  minimum:  211(b)(2) 
Computing  amount  payable: 
215(eXD 
Maximum 
Amount  taxable:  211(b) 
Quarter  of  coverage:  213(a)(2)(B)(iii) 
Partner;  partnership;  definition: 

211(d) 
Quarter  of  Coverage 
Amount  Required 
After  1978:  213(d)(2) 
1978:  213(d)(1) 
Definition:  213(a)(2) 
Secretary  certifies  to  Secretary  of 

Treasury:  201(a)(4),  (b)(2) 
Taxable  year;  definition:  211(e) 


Self-Sufficiency 
Achieving  and  maintaining:  2001(2) 
See  Services;  Self-care 
Self-Support 
Achieving  and  maintaining: 

1402(aX8XC),  (aX12);  1403(aX3), 
(cXD;  2001(1) 
Plan 

Blind:  1602(aX14XA)*;  1612(bX4XA) 
Disabled:  1602(aX14XB)*; 

1612(bX4XB) 
Income  exclusion:  1612(b) 
Resource  exclusion:  1613(aX4) 
Property  essential  to:  1613(aX3) 
Services:  402(a)(14);  1002(aX13); 

1003(a)(3XAXi),  (aX3)(AXiii),  (c)(1); 
1602(aX10)*;  1603(aX4XA)*,  (aX5)*, 
(c)*;  2001(1) 
State  plan  provision  inadequate: 

1603(cX2)* 
State  services  inadequate:  1603(aX5)* 
Separability  of  Social  Security  Act 

Court  review:  1103 
Service  in  Uniformed  Services 
Active  duty;  definition:  210(1X2) 
Active  duty  for  training;  definition: 
210(1X2) 

Cadet  or  midshipperson:  210(m)(3) 
Coast  and  Geodetic  Survey:  210(m) 
Death  in  service;  duration  of 

relationship:  216(k) 
Draftees:  210(mX5) 
Employment:  210(1) 
Exception;  Alien  Nonpayment 

Provision 
Beneficiary:  202(tX4)(C) 
Insured  worker:  202(tX4XD) 
Inactive  duty  training;  definition: 

210(1X3) 

Lump  sum;  death  outside  U.S.:  202(i) 
Member;  definition:  210(m) 
Public  Health  Service  Corps:  210(m) 
Railroad  Service 
Credit:  210(1X4) 
Jurisdiction;  overpayment: 
210(1X4XB) 
Reservists:  210(mX4) 
Wages  deemed:  229(a) 
Wages  definition;  basic  pay  only: 

209(end) 
See  Veteran's  Benefits 
Service  Not  in  Course  of  Employer's 
Trade  or  Business 
See  Nonbusiness  Work 
Service  of  Legal  Process 

Procedure  against  U.S.:  459(b) 
Serviceperson 
Wages  definition:  209(end) 
See  Service  in  Uniformed  Services 
Services 

Adult  protection:  2001(3);  2002(a) 
Aide:  2(aX5) 

Alcohol  detoxification  facility: 

1812(a)(4);  1814(aX2XF); 

1861(bb)(l) 
Alimony  collection:  461 
Ambulance:  1861(s)(7) 
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Services  C^on 

Ambulatory  care:  1152(h);  1155(g)(2) 
Ancillary:  1814(d)(3) 
Antigens:  1861(s)(2)(G) 
Attendant  care:  1612(b)(4)(B)(ii); 

1614(a)(3)(D) 
Basic  health:  1876(b)(l)(B)(i); 

1903(m)(l)(A)(ii),  (m)(l)(A)(iii) 
Biologicals:  1861(k),  (s)(2),  (t) 
Blood:  1813(a)(2);  1833(b);  1866(a)(2) 
Child  care:  402(a)(19)(A)(end), 

(a)(19)(G);  409(a)(4);  422(b)(3); 

471(a)(10);  2002(a);  2003(d)(1)(G); 

2007 

Child  health:  403(g);  501;  503; 
505(a)(7),  (a)(9),  (a)(10),  (a)(12), 
(a)(13),  (a)(15)(A),  (a)(16);  509(a); 
512 

Child  protection:  2001(3);  2002(a) 
Child  support  collection:  452(b); 

453(a);  454(6);  461 
Child  Welfare 

Abused  child:  425(a)(1);  2001(3) 

Adoption  of  child:  425(a)(1) 

Alaska  native:  428(c)(2) 

Appropriation:  420 

Child  separated  from  family: 
425(a)(1) 

Community  service  aides:  422(b)(4) 
Cost  of  adoption:  425(a)(2) 
Cost  of  foster  care  supervision: 
427(c) 

Day  care  services:  422(b)(3) 
Definition:  425(a)(1) 
Delinquent  child:  425(a)(1) 
Demonstration  project:  426 
Dependent  child:  425(a)(1) 
Description;  area  of  availability: 

422(b)(5) 
Expansion  of  services  plans: 

422(b)(6) 
Exploited  child:  425(a)(1) 
Family  breakup:  425(a)(1) 
Foster  care:  423(c)(2) 
Foster  care  supervision:  427(c) 
Foster  home  care:  425(a)(1) 
General:  422 

Handicapped  child:  425(a)(1) 

Homeless  child:  425(a)(1) 

Indian  tribal  organizations:  428 

Integration  with  title  IV,  parts  A  & 
E,  services:  422(b)(2) 

Integration  with  title  XX  services: 
422(b)(2) 

Neglected  child:  425(a)(1) 

Purposes  of  funding:  425(a)(1) 

Research  project:  426 

Staff  development  and  training 
plans:  422(b)(6) 

State 
Agency:  422(b)(1) 
Allotment  percent:  423(a) 
Payment  to:  421;  423(b) 
Plan  requirement:  422(a) 
Reallotment  of  payment 

between:  424 
Reports  to  Secretary:  422(b)(8) 

Statistical  report:  425(a)(2) 
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Services — Con. 

Child  Welfare— Con. 
Training  project:  426 
Voluntary  agency;  use  of:  422(bX7) 
Volunteers;  use  of:  422(bX4) 
Chiropractor:  1861(r)(5);  1905(g) 
Clinic;  outpatient:  6(b)(4);  1605(b)(4)* 
Community  service  aide:  2(a)'")); 
422(b)(4);  505(a)(3);  1002(a)(5XB); 
1402(a)(5)(B);  1602(a)(5)(B)*; 
1902(a)(4) 

Comprehensive;  State  program:  2004 
Consultative:  1864(a);  1902(a)(24) 
Counseling  and  guidance  in  use  of 

benefits:  405 
Crippled  child:  501;  504;  505(a)(5), 

(a)(7),  (a)(13),  (aX15)(A),  (a)(16); 
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Definition:  222(c)(2);  1614(a)(4)(A) 
Demonstration:  505(a)(12) 
Dental:  6(b)(8);  510;  1605(b)(8)*; 

1814(a)(2)(E) 
Dependency  prevention: 

1003(a)(3)(A)(ii);  1603(a)(4)* 
Describe  available:  2(a)(10)(C); 

1602(a)(10)* 
Detoxification:  1155(i);  1158(e); 

1812(a)(4);  1814(a)(2)(F); 

1861(bbXD 
Diagnostic:  6(b)(H);  505(a)(7); 

1605(bXlD*;  1814(a)(3); 

1833(a)(l)(F)(i),  (a)(lXF)(ii),  (a)(5); 

1861(sX2)(C);  1905(aX4XB) 
Dialysis:  226A(c);  1861(s)(2)(F);  1881 
Drugs:  6(b)(10);  1605(b)(10)*;  1861(k), 

(s)(2),  (t);  1902(a)(23) 
Emergency:  406(e)(1)(B);  1876(cXD(B) 
Employment:  402(a)(19);  432;  433; 

436(b) 

Exclusion;  medicare-medicaid  crime: 

2003(d)(l)(K) 
Extended  care:  1812(a)(2),  (b)(2),  (e); 
1814(a)(2)(C),  (a)(7);  1861(h),  (i), 
(vXD(G),  (y);  1883 
Family  planning:  402(a)(15);  403(e),  (f); 
505(a)(12),  (a)(14);  506(e); 
1905(a)(4)(C);  2002(a)(1) 
Family  Services 
Definition:  406(d) 
Family  life  strengthening: 

402(a)(13) 
General:  2001(3) 

Manpower  services,  training  and 

employment:  402(a)(19) 
Self-support;  promote:  402(a)(14) 
Feet;  supportive  device:  1862(aX8) 
Foster  home  care:  402(a)(20); 

406(b)(2)(D);  423(c)(2);  425(aXD; 
427;  470;  471;  472;  474;  475(4); 
476(a);  1612(bX10);  2002(a)(1), 
(aXll);  2003(d)(lXF) 
Health:  1160;  1861(s);  1880 
Home  health:  6(b)(5);  1605(bX5)*; 
1812(a)(3);  1861(m); 
1902(a)(13)(AXii) 
Hospital 
Christian  Science:  1861(e) 
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Services — Con. 
Hospital — Con. 
Inpatient:  6(b)(1);  505(a)(6);  506(f)(3); 
1605(b)(1)*;  1812;  1813;  1814(a); 
1842(h);  1861(b),  (k),  (v)(l)(G); 
1862(a)(4);  1866(d);  1883; 
1902(h);  1913 
Outpatient:  6(b)(4);  1605(b)(4)*; 
1832(a)(2)(C);  1833(i)(l)(A); 
1835(a)(2)(C);  1861(p),  (s)(2)(C), 
(s)(2)(D);  1864(a);  1883(d) 
Psychiatric:  1812(b)(3),  (c),  (e); 

1861(c),  (e);  1905(h) 
Tuberculosis:  1814(a)(3);  1861(d),  (e) 
Institutional:  1602(a)(15)(A)*;  1861; 

1902(a)(13)(A)(i);  2001(5) 
Intermediate  care  facility:  1155(e); 
1902(a)(13)(E),  (a)(31);  1905(d); 
2002(a)(ll) 
Laboratory:  6(b)(9);  1605(b)(9)*; 

1842(h);  1902(a)(43) 
Maternal  health:  501;  503;  505(a)(12), 
(a)(13),  (a)(14),  (a)(15)(A),  (a)(16); 
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Medical:  3(a);  6(a),  (b);  1101(aX7);  1112; 
1128(b);  1156;  1403(a)(1);  1620; 
1832(a)(2)(B),  (a)(2)(F);  1842(b); 
1861(s);  1862;  1902(a)(25),  (a)(26); 
1905(b)(17);  2002(a)(7) 
Mental  health:  3(d) 
Noninstitutional:  1602(a)(15)(A)*; 

1902(a)(13)(A)(i);  2001(4) 
Nursing 
Facility;  skilled:  1121;  1152(h); 

1155(e);  1861(h),  (j),  0),  (v)(l)(E), 
(y);  1866(b);  1902(a)(13)(E), 
(a)(28),  (aXend),  (h);  1905(f),  (i); 
2002(a)(ll) 
Home;  skilled:  6(b)(2);  1605(b)(2)* 
Nurse-midwife:  1905(a)(17),  (m) 
Private  duty:  6(b)(6);  1605(b)(6)* 
Occupational  therapy:  1814(a)(2)(D); 

1835(a)(2)(A);  1861(m) 
Optometrist:  505(a)(13);  1002(a)(10); 

1602(a)(12)*;  1861(r)(4);  1902(a)(12) 
Outpatient:  6(bX4);  1832(a)(2)(C); 
1835(a)(2XO;  1861(p),  (s)(2)(C), 
(s)(2XD) 

Outside  U.S.;  hospital:  1814(f); 
1862(a)(4) 

Parent  Locator:  452(a)(9);  453;  454(8), 
(17);  463 

Particular  health  care:  1154(f)(5) 
Paternity  establishment;  fee:  454(6) 
Pathological:  6(b)(3);  1605(b)(3)* 
Patient:  218(c)(6)(B) 
Physical  therapy:  6(b)(7);  1605(b)(7)*; 
1814(a)(2)(D);  1832(a)(2XC); 
1835(a)(2)(A),  (a)(2)(C);  1861(m), 
(p),  (sX2)(D);  1866(e) 
Physician's 
Certification  of  care  needed: 
1156(d);  1814(a)(end); 
1835(a)(2)(C),  (aXend) 
Definition:  1861(q);  1905(e) 
General:  6(b)(3);  1902(a)(13)(C)(ii) 
Payment:  1605(b)(3)* 
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Services — Con. 
Physician's — Con. 
Preadmission  diagnostic: 

1833(a)(lXF),  (a)(5) 
Recertification;  services  required: 

1903(g)(lXA) 
Teaching  hospital:  1842(b)(6) 
Preventive:  6(b)(ll);  i003(a)(3)(AXii); 

1605(b)(ll)*;  2001(3) 
Prosthesis:  6(b)(10);  1605(bX10)*; 
1612(b)(4)(B)(ii);  1614(a)(3)(D); 
1861(s)(8) 
Provider:  506(f)(2) 
Radiological:  6(b)(3);  1605(bX3)*; 

1833(b) 
Radium  therapy:  1861(s)(4) 
Rehabilitation  [Including  Vocational] 
Agency:  1835(a)(end);  1864(a); 

1866(e) 
Agreement:  3(a)(4)(end); 

1003(a)(3)(end) 
Child;  physically  handicapped: 

505(a)(5) 
Citizenship:  222(dX2XC) 
Comprehensive  outpatient: 
1832(a)(2)(E);  1835(aX2XE); 
1861(z),  (cc);  1864(a) 
Contract  provider:  222(dX3) 
Convicted  felon:  223(f) 
Cost  to  State  reimbursed:  1615(d), 
(e) 

Definition:  222(d)(6) 
Disability  ended:  1631(aX6) 
Effect  of:  222(b);  225(b);  1615(c) 
Family:  2001(3) 
Frequency  of  review:  1615(a) 
Good  cause  for  refusal:  1615(c) 
Income  and  resources  disregard: 
1402(aX8XC);  1602(a)(14XB)* 
Nonpayment:  3(a)(4)(D); 

1003(a)(3)(D);  1403(aX3XD); 
1603(aX4XD)* 
Payment:  222(d) 
Referral  for:  222(a);  1615 
Refusal:  222(b);  1615(c) 
Regulations:  222(d)(2XO,  (dX6); 

1615(b);  1861(m) 
Residence:  222(d)(2XO 
Selection  of  person;  criteria: 

222(d)(1) 
State:  3(aX4XE);  222(d)(2); 

1003(aX3)(E);  1403(aX3XE); 
1603(aX4XE)*;  1615(b),  (d),  (e) 
Representative  payee:  406(bX2) 
Routine:  1814(d)(3);  1862(aX7) 
Rural  health  clinic:  1832(aX2XD); 
1861(aaXD,  (aaX2);  1902(a)(13XF), 
(aX23);  1905(1) 
Screening:  6(bXH);  403(g); 

1605(b)(ll)*;  1905(aX4)(B) 
Self-care:  2(a)(10)(C);  3(aX4),  (aX5),  (c); 
6(a)(3);  1002(a)(13);  1003(aX3)(AXi), 
(a)(3)(A)(iii),  (cXD;  1006(3); 
1402(a)(12);  1403(a)(3),  (cXD; 
1602(aX10)*;  1603(a)(4XA)*,  (a)(5)*, 
(c)*;  1605(a)(endXC)*;  1881(bX8); 
2001(2) 
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Services — Con. 
Self-dialysis:  1881(b)(9) 
Self-support:  402(a)(14);  1002(a)(13); 

1003(aX3XAXi),  (a)(3)(A)(iii),  (c)(1); 

1602(aX10)*;  1603(a)(4)(A)*,  (a)(5)*. 

(c)*;  2001(1) 
Social:  403(d);  1620;  2003(a) 
Speech:  1814(a)(2)(D);  1835(a)(2)(A), 

(aX2XD);  1861(m) 
State:  1603(a)(4)(D)*;  2001;  2004 
Supportive 
Device;  feet:  1862(a)(8) 
Equipment;  dialysis:  1881(e)(3) 
Surgical;  ambulatory  patients: 

1833(iXD;  1864(a) 
Teeth:  1814(a)(2)(E) 
Training:  3(aX4)(A)(iv);  226A(c)(l); 

409(a)(3);  426;  431(b);  432(f)(3); 

433(d);  705;  907;  1003(a)(3)(A)(iv); 

1402(aX5)(B);  1403(a)(3)(A)(iv); 

1602(a)(5)(B)*;  1603(a)(4)(A)(iv)*; 

2002(aXD,  (a)(18) 
Trial  work  period:  222(c)(2); 

1614(a)(4)(A) 
Utilization;  maximum:  1902(a)(ll) 
Vaccination/Vaccine:  1861(s)(10); 

1862(a)(7) 
Work  incentive  program: 

402(aX19XG);  433(d);  436(b) 
X-ray:  6(b)(9);  1605(b)(9)*;  1861(s)(4) 
See  Parent  Locator  Service 
Substantial  Services  in  Self- 
Employment 
Services  Program  Period 

Beginning  and  ending  dates:  2004(1) 
Services  Program  Plan 
Amendment;  notice  requirement: 

2004(5) 

Setoff 

Overpayment  collection:  1914 
Settlement  of  Claim 

Overpayment  adjusted:  1914(f) 
7-day  work  test:  203(c),  (d) 
Severability 

Court  review:  1103 
SGA 

See  Substantial  Gainful  Activity 
Shared  Health  Facility 

Definition:  1101(a)(9) 

PSRO  review;  priority:  1155(g) 
Sharefarmer 

Exclusion  from  employment: 
210(a)(16) 

Trade  or  business  exclusion: 
211(c)(2XB) 
Shareholder 

Definition:  1101(a)(5) 
Shelter  Allowance 

Proration:  412 
Sheltered  Workshop 

Income:  1612(a)(1)(D) 
Shoes;  orthopedic:  1862(aX8) 
Sick  Pay 

After  6  months:  209(d) 

Definition:  209(i) 

Plan  or  system  payment:  209(b) 
Simultaneous  Entitlement 

Age;  reduction  for:  202(q)(ll) 


Simultaneous  Entitlement— Con. 
Amount  of  benefit:  202(k) 
Child  Benefits 

Application  deemed  filed:  202(kXD 
Reduction  or  termination  of 

disabled  child's  benefit  due  to 
child's  own  OAIB/DIB: 
202(k)(3XA) 
DIB  and  OAIB  on  same  earnings 

record:  202(kX4) 
Husband  Benefits 

Entitlement  factor:  202(cXD 
Reduction  or  termination  due  to 
own  OAIB/DIB:  202(k)(3XA) 
Termination:  202(k)(2XB) 
Mother  Benefits 

Reduction  or  termination  due  to 
own  OAIB/DIB:  202(kX3XA) 
Termination:  202(k)(2XB) 
Parent  Benefits 

Entitlement  factor:  202(hXlXD) 
Reduction  or  termination  due  to 
own  OAIB/DIB:  202(kX3XA) 
Termination:  202(kX2)(B) 
Special  maximum;  both  pre-1979  and 
post-1978  maximums  apply: 
203(a)(7) 
Widow  Benefits 

Reduction  of  other  benefit: 

202(k)(3)(B) 
Reduction  or  termination  due  to 
own  OAIB/DIB:  202(k)(3XA) 
Termination:  202(k)(2)(B) 
Widower  Benefits 

Reduction  of  other  benefit: 

202(k)(3)(B) 
Reduction  or  termination  due  to 
own  OAIB/DIB:  202(kX3XA) 
Termination:  202(k)(2XB) 
Wife  Benefits 

Entitlement  factor:  202(bXlXD) 
Reduction  or  termination  due  to 
own  OAIB/DIB:  202(kX3XA) 
Termination:  202(k)(2XB) 
Skilled  Nursing  Facility 

Approval  cancellation:  1910(c) 
Christian  Science  sanatorium: 

1861(e),  (y);  1902(aXend) 
Compliance  with  requirements: 

1864(a),  (c) 
Definition:  1861(j),  (y);  1902(aXend); 
1905(i) 

Exclusion  from  participation:  1160(b) 
Indian  Health  Service:  1880 
Indian  reservation:  1905(i) 
Liability  limitation;  norm  of  care 

provided:  1167(c) 
Long-stay  case:  1866(d) 
Obligation  as  provider  of  health  care: 

1160 

PSRO  review  of  services:  1152(h) 
Provision  of  services:  2002(aXH) 
Qualifications  for,  under  State  plan: 

1902(a)(28) 
Regulations:  1861(vXlXE) 
Review  committee;  PSRO  acceptance 

of  findings:  1155(e) 
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Skilled  Nursing  Facility — Con. 
Services  furnished  by  hospital: 
1902(h) 

State  plan  requirement:  1902(aX13) 
Termination  of  agreement:  1866(b) 
Termination  of  certification:  1902(i) 
Transfer  agreement  with  hospital: 
1861(1) 

Uniform  reporting  system:  1121 
Skilled  Nursing  Facility  Services 

Definition:  1905(f) 
Skilled  Nursing-Home  Services 
Payment  toward:  1605(b)(2)* 
Social  Insurance  System 
Exception;  alien  nonpayment 
provision:  202(tX2) 
Social  Security 
Administrative  policy:  702 
Benefits 
Claim  required:  1611(e)(2) 
Unearned  income:  1612(a)(2XB) 
Earnings  Record 

Use;  parental  support:  402(aX29) 
Tax 

Employer  payment  for  employee: 
209(f) 

Withheld  from  wages:  1101(c) 
See  Child's  Insurance  Benefit 
Disability  Insurance  Benefit 
Earnings  Record 
Husband's  Insurance  Benefit 
Lump-Sum  Death  Payment 
Mother's  Insurance  Benefit 
Old-Age  Insurance  Benefit 
Parent's  Insurance  Benefit 
Special  Age  72  Benefit 
Widower's  Insurance  Benefit 
Widow's  Insurance  Benefit 
Wife's  Insurance  Benefit 

Social  Security  Act 
Congress;  reservation  of  power  to 

alter:  1104 
Rules;  regulations:  205(a);  233(d); 

1102;  1871 
Separability;  court  review:  1103 
Short  title:  1105 

Social  Security  Number 
Aid  to  families  with  dependent 
children:  402(a)(25); 
454(16)(A)(iXD 
Assignment 
Alien:  205(c)(2)(B)(i)(I) 
General:  205(c)(2)(B) 
Pre-school  child:  205(c)(2XBXi)(IV) 
School-age  child:  205(c)(2)(B)(iXV) 
Through  State  authorities: 
205(c)(2)(B)(iii) 
Identification:  205(c)(2)(C)(i) 
Penalty 
Misuse:  208(g) 
Multiple  numbers:  208(g) 
Unauthorized  disclosure  or  use: 
208(h) 

Policy  of  U.S.;  use  of  number: 
205(cX2)(C)(i) 
Social  Security  System 

Definition:  233(b)(1) 
Social  services:  403(d);  1620;  2003(a) 
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Social  Work 
See  Undergraduate  or  Graduate 
Program  in  Social  Work; 
Grants 

Source  qualified  to  provide  services/ 

drugs:  1902(aX23) 
South  Carolina 

Firefighter  or  police  officer:  218(p) 
South  Dakota 

Firefighter  or  police  officer:  218(p) 
Special  Age  72  Benefit 

Alien;  outside  U.S.:  228(f) 

Amount  of  benefit:  228(b) 

Application  requirement:  228(a)(4) 

Citizenship:  228(a)(3) 

Conviction;  subversive  activities: 
228(f) 

Cost-of-living  increase:  228(b) 
Entitlement 

Month:  228(aXend) 

Requirements:  228(a) 
Government  Pension 

Reduction:  228(c) 

System;  definition:  228(h)(2) 
Hospital  insurance  benefits:  P.L.  89- 

97,  §  103 
Marital  status  criteria:  228(h)(4) 
May  Federal  Register;  cost-of-living 

increase:  228(b) 
Payment  frequency:  228(c)(8) 
Periodic  benefit;  definition:  228(h)(3) 
Quarter  of  coverage;  definition: 
228(hXD 

Reimbursement  to  trust  funds:  228(g) 

Report  obligation:  208;  228(d) 

Residence:  228(aX3) 

Rounding 
Benefit  payment:  228(c)(7) 
Government  pension:  228(c)(6) 

Subversive  activities;  conviction: 
228(f) 

SMIB  premium  deduction:  228(f) 
Suspension  of  Payment 
Outside  U.S.:  228(e) 
Welfare  eligibility:  228(d) 
Termination  month:  228(a)(end) 
Uninsured  person:  228 
Special  Deposit;  Treasury 

Disclosure  of  information  fee:  1106(b) 
Special  Minimum  Benefit 
May  Federal  Register;  cost-of-living 
increase;  after  1978:  215(i)(2)(D) 
Spell  of  Illness 

Definition:  1832(b);  1861(a) 
Sponsor  of  Alien 

Rights  and  responsibilities  under 
SSAct:  1621 
Standards 

Automatic  data  processing:  402(e) 

Biologicals:  1861(t) 

Certifying  officer  liability:  1816(i)(l); 

1842(eXD;  1870(d) 
Child  care  institution:  471(a)(10), 
(aXU) 

Child  day-care  services:  2002(a)(9) 
Child's  best  interests:  454(4)(A) 
Child  support  plan:  454 
Chiropractor:  1861(r) 
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CV 


Standards — Con . 
Cost-sharing  charge:  1902(a)(14)(BXi), 
(a)(15) 

Demonstration  projects:  1110(h)(1); 
1115(a) 

Disbursing  officer  liability:  1816(i){2); 

1842(eX2);  1870(d) 
Drugs:  1861(t) 

Eligibility:  2(a)(ll)(D);  1602(aX13)*; 

1902(aX10XC),  (aX17) 
Employment/unemployment:  407(a), 

(bXIXA) 

Foster  family  home:  471(a){10),  (a)(ll); 

2003(d)(lXF) 
Foster  home:  1616(e) 
Good  cause:  402(aX26XB) 
Group  living  arrangement:  1616(e) 
Health:  1902(aX9XA) 
Health  care:  1156;  1866(b)(2)(F) 
Health  care  practitioners:  1160(a) 
Health  care  services:  1160(a) 
Hospital:  1861(e),  (f),  (g) 
Hospital/ SNF  transfer  agreement: 

1861(1) 

Institution:  2(a)(9);  1002(aX12); 

1402(a)(ll);  1602(a)(9)*;  1616(e); 

1902(a)(9)(B),  (a)(22)(B); 

2003(d)(1)(F) 
Laboratory:  1861(s)(ll) 
Locating  absent  parent:  452(a)(1); 

454(13) 
Medical  care:  1112 
Medical  services:  1112 
Medicare  supplemental  health 

insurance  policies:  1882 
Need:  412(c) 

Personnel:  2(a)(5);  303(a)(1);  402(aX5); 

454(15);  471(a)(5);  505(a)(3); 

1002(aX5);  1123;  1402(aX5)(A); 

1602(a)(5XA)*;  2003(d)(1)(D) 
Physical  therapy:  1861(p) 
Physician:  1173;  1861(r) 
PSRC:  1160(c) 
PSRO:  1160(c) 

Provider  of  services:  1816(f);  1863 
Psychiatric  services:  1905(h) 
Reasonable  cost:  505(aX6); 

1902(aX13XD) 
Rehabilitation  plan:  1615(b) 
Representative  of  claimant:  206(a); 

1631(d)(2) 
Representative  payee:  6(a);  406(b); 

1006;  1405;  1605(a)(mid)* 
Rural  health  clinic:  1861(aa) 
Safety:  1861(sX6) 

Skilled  nursing  facility:  1861(j),  (y); 

1902(aX28) 
State  cooperation:  454(9) 
State  disability  determinations: 

221(aX2) 
Student:  402(a)(8XA)(i) 
Substantial  gainful  activity:  223(d)(4); 

1614(a)(3XD) 
Utilization  review:  1861(k) 
State  (Including  State  Agency) 
Absence  from;  effect  on  payment: 

2(aXH)(C);  6(a);  1006(end); 


State  (Including  State  Agency) — Con. 
Absence  from;  effect  on  payment — 
Con. 

1405(end);  1602(aX15XC)*; 
1605(a)(end)*;  1902(aX16) 
Actuarial  Assistance  Contracting 

with  HMO's:  1903(k) 
Administration:  1003(aX3); 

1602(a)(end)* 
Agent  or  attorney;  authorized  person 

453(cXD 
Agreement 
Aid  to  Families  of  Unemployed 
Parents 
Establishment  of:  444(a) 
Inoperable:  444(cX3) 
Requirements:  444(c) 
Suspension:  444(cX2) 
Parent  Locator  Service  use  in 
parental  kidnaping:  463(b) 
With  PSRO:  1171 
With  Secretary;  rehabilitation: 
221(b) 

Automatic  data  processing:  454(16) 
Blindness  determination:  221;  1633(a) 
Commissioner  of  Insurance 
Medicare  supplemental  policy: 
1882(a) 

Contract;  refuse:  1903(n);  2002(aX16) 
Definition 
General:  210(h);  218(bXD;  llOl(aXl); 

1861(x);  2008(2) 
Social  security  number  purposes: 
205(c)(2)(C)(iv) 
Disability  Determinations 
General:  221;  1633(a) 
Review:  221(i)(sic) 
Standards:  221(a)(2) 
Employees 

Preference;  Federal  hiring; 
disability  determinations: 
221(b)(3) 

Evaluate  whether  institution  meets 
State  plan  requirements: 
505(aX15XB) 
Grant  Computation 
Adjustment:  3(bX2);  403(j);  457; 
506(d);  705(d);  1003(bX2); 
1403(bX2);  1603(bX3)*; 
1903(dX2);  2002(bX2) 
Estimate:  3(bXD;  403(bXD;  455XbXl); 
506(bXD;  705(d),  (fX2); 
1003(bXD;  1403(bXD; 
16030>XD*;  1903(dXD;  2002(bXD 
General:  3(a);  403(a);  455(a);  503; 
504;  506(a);  705(b),  (c);  1003(a); 
1403(a);  1603(a)*;  1903(a); 
2002(a) 

Management  information  system: 
455(aX3) 
Hearing  Right 
Secretary  HHS 

Federal  payment  withheld: 

3(cX2);  4;  404(a);  443;  444(cX2); 
507;  1003(cX2);  1004; 
1403(cX2);  1404;  1603(cX2)#; 
1604*;  1904;  2003(cXD 


CV1 
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State  (Including  State  Agency) — Con. 
Hearing  Right — Con. 
Secretary  HHS— Con. 

State  and  local  coverage:  218(gX2) 
Secretary  of  Labor 
U.C.:  303(b),  (e)(2) 
Interest  on  overpayment:  1903(dX5) 
Law 

Effect  on  Federal  contribution: 
404(b) 

Unemployment  compensation:  303 
License  Requirement 

Administrator  of  nursing  home: 
1902(a)(29);  1908 
Management  information  system: 

402(a)(30);  454(16) 
Manuals  and  policy  issuances; 
availability:  1002(b)(2); 
1602(bXend)* 
Medicaid  Fraud  Control  Unit 

Definition:  1903(q) 
Medical  assistance;  mechanization 

requirement:  1903(r) 
Medicare  Supplemental  Policies 

Regulations:  1882(f)(1),  (j) 
Meet  with  Secretary:  1171(e) 
Mental  health  program 

comprehensive:  1602(a)(17)* 
Need  Assistance 

Income  exclusion:  1612(b)(6) 
Option;  automated  management 

information  system:  402(aX30) 
Overpayment  collection  defense: 
1914(f) 

Oversight:  1605(aXend)(D)* 
Payment  at  Age  65 

Income  exclusion:  1612(bX2)(B) 
PSRO  consultation  with:  1152(h) 
Provider  compliance:  1864(a) 
Public  inspection  of  evaluation 

report:  1106(d) 
Quality  criteria:  1902(a)(22) 
Reimbursement  Claim 
Cost  differential  in  care:  1903(h) 
Nonpayment  conditions:  1903(i) 
Private  insurer;  effect:  1903(o) 
Utilization  control;  effect  of:  1903(g) 
Residence:  1605(a)(end)* 
Service  program  planning:  2004 
Services:  1003(aX3XD) 
Services  not  economical  for  State  to 
furnish:  3(a)(4)(E);  1003(a)(3)(E); 
1603(a)(4XE)* 
Social  security  number;  issuance: 

205(cX3)(B)(iii) 
State  Plan  Requirement 

Child  welfare  services:  422(a) 
Supplementation 

General  operation:  1618 
Optional  plan:  1616 
Suspension  of  agreement;  State 

failure  to  perform:  3(c)(2);  404(a); 
443;  444(c)(2);  507;  1003(c)(2);  1004; 
1403(cX2);  1404;  1603(cX2)*;  1604*; 
1904;  2003(c)(1) 
Technical  Assistance 

Contracting  with  HMO's:  1903(k) 


State  (Including  State  Agency) — Con. 
Technical  Assistance — Con. 

Management  information  system: 
452(e) 

Use  of  HHS  payments:  221(f) 
See  Notice  or  Report;  State 

Optional  State  Supplementation 
State  Plan 
State  and  Local  Coverage 
Adjustment  of  trust  funds:  218(h)(2) 
Administrative  review  by  Secretary: 

218(s) 
Agreement 

Modifications:  218(c)(4) 
One  coverage  group:  218(cXD 
Payment  requirement:  218(e)(1)(A) 
Regulations  compliance:  218(e)(lXB) 
Report  requirement:  218(e)(1)(B) 
Assessment  date;  payment:  218(q)(3) 
Claim  for  refund;  time  limit:  218(r) 
Colleges;  multiple;  separate 

retirement  system:  218(d)(6)(B) 
Composition  of  absolute  coverage 

group:  218(cX2) 
Court  review  of  Secretary's  decision: 
218(t) 

Coverage  group;  multiple  political 

subdivisions:  218(d)(6)(A) 
Definitions 
Coverage  group:  218(bX5) 
Employee:  218(b)(3) 
Employment:  218(aX2) 
Institutions  of  higher  learning: 

218(d)(6XB) 
Political  subdivision:  218(b)(2) 
Retirement  system:  218(b)(4) 
State:  218(bXD 
Delegation  of  Secretary's  authority: 
218(1) 

Deletion  of  wages:  218(r)(2)(B) 
Deposits  in  trust  funds:  218(h)(1) 
Divided  coverage:  218(d)(6) 
Divided  retirement  system:  218(d)(6) 
Effective  date  of  agreement:  218(f) 
Employment,  exclusion  from: 

210(aX7) 
Exclusion  from  Coverage 
Mandatory:  218(c)(6) 
State  option:  218(c)(3),  (dX5)(B) 
Federal-State  agreement:  218(a)(1) 
Fee-basis  jobs:  218(u) 
Financial  liability  of  State;  limit: 

218(eX2) 
Firefighter:  218(dX5XA),  (p) 
Frequency  of  State  deposit: 

218(eXlXA) 
Hearing;  termination  of  coverage 

agreement:  218(g)(2) 
Hospitals;  retirement  system 

coverage  group:  218(dX6XB) 
Ineligibles  of  retirement  system: 

218(c)(4),  (cX7),  (d)(6)(D) 
Inspector;  agricultural  products: 

218(bX5) 
Interest 

Late  payment:  218(j) 
State  appeal:  218(t)(2) 
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State  and  Local  Coverage — Con. 
Interstate  instrumentalities:  218(k) 
Liability  for  payment:  218(q)(l) 
Mandatory  Exclusion 
Covered  transportation  service: 

218(c)(6)(C) 
Emergency  services:  218(c)(6)(D) 
Employment  exclusion:  218(c)(6)(D) 
Inmate's  services:  218(c)(6)(B) 
Patient's  services:  218(c)(6)(B) 
Work  to  relieve  unemployment: 
218(c)(6)(A) 
Multiple  retirement  systems; 

employee  under:  218(d)(8) 
National  Guard  technician:  218(b)(5) 
Notice 

Decision  on  State's  request  for 

review:  218(s) 
Opportunity  for  hearing:  218(g)(2) 
Optional  Exclusion 
Agricultural  labor:  218(c)(5) 
Election  official  or  worker:  218(c)(8) 
Elective  position.  218(c)(3)(A) 
Fee-basis  job:  218(c)(3)(A) 
Ineligibles  of  retirement  system: 

218(cX3XB) 
Part-time  position:  218(c)(3)(A) 
Student  services:  218(c)(5) 
When  to  exercise  option: 
218(d)(5)(B) 
Optionals:  218(d)(6)(E) 
Police  officer:  218(d)(5)(A),  (p) 
Purpose:  218(aXD 
Referendum  Requirements 
Divided  retirement  system: 

218(d)(7) 
General:  218(d)(3) 
Refund  claim:  218(r) 
Regulations  authority:  218(i) 
Report  obligation:  218(e) 
Retirement  System 

Coverage  group:  218(d)(4) 
Positions  covered:  218(d)(1) 
Positions  removed:  218(n) 
Second-chance  procedure:  218(d)(6)(F) 
State  in  which  Policy  is  Issued 

Definition:  1882(g)(2)(C) 
State  overpayment:  218(h)(3) 
Statute  of  Limitations 
Exceptions 
Fraud:  218(q)(7) 
Late  credit:  218(q)(5) 
Late  report:  218(q)(6) 
Extension:  218(q)(4) 
State  liability:  218(q)(2) 
Terminated  group  barred  from 

coverage:  218(g)(3) 
Termination  of  agreement:  218(g) 
Time  limit;  State  request  for  review: 

218(s) 
Utah  schools:  21 8(0) 
Wisconsin  retirement  fund:  218(m) 
State  Medicaid  Fraud  Control  Unit 

Definition:  1903(q) 
State  or  Local  Child  Support 
Enforcement  Agency 
Definition:  303(e)(3) 
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State  Percentage 

Definition:  6(c);  1101(aX8XA) 
State  Plan 

Absence  from  State;  effect  on 

payment:  2(aXHXC);  6(a); 

1006(end);  1405(end); 

1602(aX15)(C)*;  1605(aXend)*; 

1902(aX16) 
Accountability;  single  agency 

required:  2(aX3);  402(aX3); 

433(bX2Xiii);  442(aXlXA);  471(aX2); 

1002(a)(3);  1402(aX3);  1602(aX3)*; 

1902(aX5) 
Administration:  2(aX5);  403(aX3); 

410(c);  505(aX3);  1003(aX3),  (aX4); 

1402(a)(3),  (aX4XB);  1403(aX3XE); 

1602(a)(5)*;  1902(a)(4);  2002(aXl); 

2003(d)(lXO 
Adoption  assistance:  471 
Age:  2(b)(1);  4(1);  1401;  1602(bXD*; 

1902(b)(1),  (bX2) 
Aged,  blind  or  disabled:  1602* 
Agreement 

Child  support  program;  conduct: 
452(aX2) 

Compliance  with  requirements  and 
standards:  454(13) 
Aid  and  services  to  needy  families 

with  children:  402 
Aid  to  Blind 
Absence  from  State:  1006(end) 
Change  to  inadequate  compliance: 
1004 

Does  not  meet  requirements: 

1003(a)(4) 
Provision  change;  inadequate 

compliance:  1003(cX2) 
Requirements:  1002(a) 
Amendment:  1116(b) 
Application 

Opportunity  to  file:  2(aX8); 
402(aX10);  1002(aXll); 
1402(aX10);  1602(aX8)*; 
1902(a)(8) 
Unemployment  fund  advance: 
1201(aX3)(A) 
Approval  by  Secretary:  2(b);  452(aX3); 
1116(a);  1601*;  1602(b)*,  (bXend)*; 
1901 

Assignment;  limitations  and 
prohibitions:  1902(aX32) 
Audits:  471(a)(13);  505(aX16); 

1902(aX42) 
Automatic  data  processing:  454(16) 
Benefit;  adverse  effect  on:  1902(c) 
Blind:  1602* 
Blindness 

Definition:  1614(a)(2) 
Bonding  of  State  employees:  454(14) 
Care  and  services:  1902(aX13) 
Case  plan  and  review:  471(aX16) 
Charges  reasonable:  506(fXl); 

1902(aX30) 
Child  health  services:  505 
Child  Support 

Parental:  402(aX27);  454 
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State  Plan— Con. 
Child  Support — Con. 

Program  review  and  approval: 
452(aX3) 
Child  welfare  services:  422 
Citizenship:  2(bX3);  4(1);  1002(bX2); 
1004(1);  1402(bX2);  1404(1); 
1602(bX3)*;  1614(aXlXB); 
1902(b)(4) 
Claims  information:  1902(aX27) 
Claims  payment  time  schedule: 

1902(aX37) 
Community  work  and  training 

program:  409(a) 
Comprehensive  mental  health 

program:  1902(aX21) 
Consultative  services  by  State: 

1902(aX24) 
Cost  of  Medical  Care 
Charges:  1902(aXH) 
Reimbursement:  1902(a)(ll) 
Courts;  cooperative  arrangements: 
454(7) 

Crippled  child  services:  505 
Dependent  child  of  unemployed 

father:  407(b) 
Disabled:  1402;  1602* 
Disapproval;  Secretary  HHS:  1902(b), 

(0 

Disclosure  of  ownership:  1902(aX35) 
Disclosure;  safeguards:  2(aX7); 
402(a)(9);  453(b)(end);  471(aX8); 
1002(a)(9);  1402(a)(9);  1602(aX7)*; 
1902(a)(7);  2003(d)(1)(B) 
Distribution  of  child  support:  454(5), 

454(11);  457 
Drugs:  1902(a)(23) 
Eligibility 
Condition  unacceptable:  1902(b) 
Retroactivity:  1902(a)(34) 
Standards:  1902(a)(17) 
Termination;  how  work  affects: 
1902(e) 

Equality  of  treatment  of  people: 

1902(a)(10)(B) 
Exclusion;  medicare-medicaid  crime: 

2003(d)(lXK) 

Fee 

Child  support  collection:  454(6) 
Medical  assistance:  1902(aX14) 
Paternity  establishment:  454(6) 
Financial  participation  by  State: 
2(aX2);  402(aX2);  443;  454(2); 
505(a)(1);  1002(aX2);  1402(a)(2); 
1602(a)(2)*;  1902(a)(2) 
Foster  care  of  child:  471 
Foster  home  care:  406(b)(2)(D); 

471(a)(14),  (a)(15) 
Fraud 

Prohibited;  current  and  former 
employees:  1902(aX4) 
General:  2;  402 
Health  and  other  standards: 

1902(aX9) 
Hearing  for  claimant:  2(a)(4);  6(a)(5); 
303(a)(3);  402(a)(4);  406(b)(2XE); 
471(a)(12);  1002(aX4);  1006(5); 
1122(b)(3);  1402(a)(4);  1405(5); 
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State  Plan— Con. 
Hearing  for  claimant — Con. 

1602(aX4)*;  1605(aXendXE)*; 

1902(aX3) 
Housing  allowance:  412 
Institutional  care  and  services: 

1902(aX13) 
Interstate  cooperation:  454(9) 
Laboratory  services:  1902(aX43) 
Law  enforcement;  child  protection: 

471(aX9) 
Lien  to  recover  assistance  paid: 

2(aXH);  1602(aX15XD)*; 

1902(aX18) 
Litigation;  effect  of  change  in 

Secretary's  decision:  1116(d) 
Management  information  system: 

454(16) 

Manuals  and  policy  issuances: 

2(bXend);  1002(b)(2);  1402(bXend); 

1602(bXend)* 
Maternal  health  services:  505 
Medical  assistance:  2;  1602*;  1902 
Medicare  entitlement;  effect  of: 

1902(aX15) 
Mental  diseases;  care:  1902(a)(20) 
Mental  health  program; 

comprehensive:  1602(a)(17)* 
Mental  retardation:  1703(3) 
Monitoring:  471(aX7) 
Month  of  eligibility;  retroactivity: 

1902(aX34) 
Multiple  plans  prohibited:  2(c); 

1602(c)* 
Notice  to 
Court;  child's  needs:  402(aX16) 
State  collection  agency;  custody: 
402(aXH) 
Notify  Secretary  of  penalty  against 

provider:  1902(aX41) 
Not  met;  self-care  and  self-support 

services:  1603(c)(2)* 
Old-age  assistance:  2 
Operation;  noncompliance:  1904 
Optional  State  supplementation: 

1616;  19050);  2008(1) 
Optometrist  examination:  1902(a)(12) 
Parent  Locator  Service:  454(8),  (17) 
Paternity  establishment:  454(4)(A) 
Patient  needs;  medical  review: 

1902(aX26) 
Permanently  and  totally  disabled: 

1402 

Person  eligible  for  medical 

assistance:  1902(a)(10)(A) 
Person  outside  mandatory  coverage 

group:  1902(aX10)(C) 
Physician 

Examination  for  blindness: 

1902(aX12) 
Suspension:  1902(aX39) 
Pilot  program;  medical  and  social 

services  for  handicapped:  1620(c) 
Plan  for  review  of  care  provided: 

1902(aX33) 
Power  of  attorney:  1902(a)(32) 
Practitioner;  suspension:  1902(a)(39) 
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State  Plan— Con. 
Professional  review:  1902(a)(31) 
Prohibitions 

More  than  1  plan:  2(c);  1602(c)* 
Publication  of  survey  findings: 
1902(a)(36) 
uality  criteria  of  State:  1902(a)(22) 
eallotment  of  payment  to  another 
State:  424 
Records:  454(10;;  1902(a)(27) 
Recovery  of  assistance  paid:  2(a)(ll); 

1602(a)Q5)(D)*;  1902(a)(18) 
Rehabilitation  services:  222(d)(2); 

1615(b)(1) 
Reports:  2(a)(6);  402(a)(6);  471(a)(6); 
505(a)(4);  1002(a)(6);  1402(a)(6); 
1602(a)(6)*;  1703(4);  1902(a)(6); 
2003(a) 
Representative  Payee 
Oversight:  406(b)(2) 
Requirement:  454(12) 
Request  for  court  review:  1116(a)(3) 
Requirements;  general:  2;  402;  505; 

1002;  1402;  1602*;  1902 
Residence:  2(b)(2);  4(1);  6(a);  402(b); 
404(a)(1);  1002(b)(1);  1004(1); 
1006(end);  1402(b)(1);  1404(1); 
1602(a)(15)(C)*,  (b)(2)*; 
1605(a)(end)*;  1902(b)(3) 
Retroactive  eligibility;  first  month: 

1902(a)(34) 
Review  of  claim;  pre-  and  post-: 

1902(a)(37) 
Safeguard  best  interests  of  recipient: 

1902(a)(19) 
Self-care  services:  1603(a)(5)*,  (c)(1)* 
Self-support  services:  1603(a)(5)*, 
(c)(1)* 

Separation  into  plans:  1902(a)(end) 
Services:  1902(a)(23);  2002(a)(3);  2004 
Services;  maximum  utilization: 

1902(a)(ll) 
Shelter  allowance:  412 
Single  agency  to  administer:  2(a)(3); 

402(a)(3);  422(b)(1);  433(b)(2)(iii); 

454(3);  471(a)(2);  1002(a)(3); 

1402(a)(3);  1602(a)(3)*;  1703(1); 

1902(a)(5);  2003(d)(1)(C) 
Single  State  plan:  2(c);  1602(c)* 
Skilled  Nursing  Facility 
Provide  for  service:  1902(a)(13) 
Qualifications:  1902(a)(28) 
Sources  of  services  and  drugs: 

1902(a)(23) 
Staffing  to  minimize  fraud:  454(15) 
State 

Central  control:  454(3);  1902(a)(5) 
Compliance  with  requirements  and 

standards:  454(13) 
Licensing;  nursing  home 

administrators:  1902(a)(29) 
Noncompliance:  1604* 
Quality  criteria:  1902(a)(22) 
Reconsideration  request:  1116(a)(2) 
Supplementary  Payment 
Definition:  1905(j);  2008(1) 
Effect  of:  1902(a)(14);  2002(a)(5) 
General  operation:  1618 
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State  Plan— Con. 
State — Con. 

Supplementary  Payment — Con. 

Optional  plan:  1616 
Statewide  applicability:  2(aXD; 

402(a)(1);  433(b)(1);  454(1); 

471(a)(3);  506(e);  1002(aXD; 

1402(a)(1);  1602(a)(1)*;  1902(aXl) 
Subcontractors:  1902(aX38) 
Subprofessional  staff:  1902(aX4) 
Support;  parental:  454(4)(B) 
Suspension  of  physician  or 

practitioner:  1902(a)(39) 
Termination  date;  how  work  affects: 

1902(e) 

Third  party  liability:  1902(aX25) 
Totally  disabled:  1402 
Training;  community  work  and 
training  programs:  409(aX3) 
Uniform  reporting  system:  1902(aX40) 
Utilization:  1902(a)(30) 
Veterans  benefits;  election  not 

required:  1133 
Work  Incentive  Program 
Approval  requirement:  433(bX2Xiii) 
Financial  participation: 
402(aX19)(C) 
See  Standards 
State  Program  for  the  Licensing  of 
Administrators  of  Nursing  Homes 
Definition:  1908(a) 
State  Supplementary  Payment 
Definition:  1905(j);  2008(1) 
Effect  on:  1902(a)(14);  2002(aX5) 
General  operation:  1618 
Optional  plan:  1616 
State  Unemployment  Compensation 
Law 

Administration:  303(b) 
Failure  to  comply:  303(b) 
Statewide  Professional  Standards 
Review  Council 
Establishment  and  duties:  1162 
PSRO  reports  to:  1157 
Review  of  PSRO  determination: 
1159(a) 

Subpena  exemption;  patient  record: 
1166(d) 

Whistleblower  protection:  1167 
State  with  an  Approved  Regulatory 
Program 
Definition:  1882(gX2)(B) 
Statute  of  Limitations  (Earnings 
Record) 
Administrative  finality 

interrelationship:  205(cX5) 
Events  which  remove  the  bar: 

205(c)(5) 
Extended;  nonwork  days:  216(j) 
Revision  of  Earnings  Record 
Time  limit:  205(cXlXB) 
Timely:  205(cX4) 
State  and  Local 
Coverage  Exceptions 
Fraud:  218(qX7) 
Late  credit:  218(qX5) 
Late  report:  218(qX6) 
Extension:  218(qX4) 
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Statute  of  Limitations —  Con. 
State  and  Local — Con. 
State  Liability:  218(q)(2) 
Stepchild:  216(e) 
Stepgrandchild:  216(e) 
Steprelationship 

Waiver  for  survivors:  216(k) 
Student 
Employment;  Exclusion  from 
Domestic  work  for  college  club: 

210(aX2) 
Nurse:  210(aX13) 
School:  210(aX10) 
State  optional  exclusion:  218(c)(5) 
Full-Time 

Definition:  202(dX7XA) 
Income 

Earned;  disregard:  402(aX8)(A) 
Exclusion:  1612(bXD 
Regularly  Attending  School 
Definition:  1612(bXD 
Scholarship:  1612(bX7) 
Study 

Administration 
General:  513(a);  705(f)(1) 
Payment:  705(fX2) 
Recommendations:  1867(b);  1875 
Renal  dialysis  equipment:  1881(f) 
Social  insurance:  702 
Subcontractor 
Authority  to  obtain  contract 
documents:  1861(vXlXI) 
Definition:  1866(bX2XCXiiXI); 
1902(aX38);  2003(dXlXJXi) 
Subpena 
Authority  to  serve:  205(d);  1631(d) 
Comptroller  General  of  U.S. 
Authority:  1125(a) 
Contumacy:  1125(b) 
Evidence:  205(d);  1631(dXD 
Exemption  of  medical  records  in 
GAO:  1125(c) 
Medical  record  in  GAO;  exempt: 
1125(c) 

Patient  record  exemption:  1166(d) 
Penalty  for  refusal  to  obey:  205(e); 

1125(b);  1631(dXD 
Personal  medical  record  exemption: 

1125(c) 

Place  of  attendance:  205(d) 

Service;  manner  of:  205(d) 

Witnesses:  205(d);  1631(dXD 
Subprofessional  staff:  1902(aX4) 
Substantial  Evidence  Rule 

Court  review:  205(g);  1116(aX4); 
1631(cX3) 
Substantial  Gainful  Activity 

Cost  of 

Attendant  care  services:  223(dX4) 
Equipment,  prostheses,  etc.: 

223(dX4) 
Medical  devices:  223(dX4) 
Definition:  223(dX4),  (dX6); 

1614(aX3XD) 
Disability 

Benefits;  nonpayment:  223(aXD,  (e) 
Status;  effect  on:  1614(aX3XD); 
1619(a) 


Substantial  Gainful  Activity — Con. 
Earnings;  effect  of:  223(dX4) 
Optional  State  supplementation: 

1616(cX3) 
Railroad  service:  226(b) 
Regulations:  223(d)(4) 
Supplemental  security  income: 

1611(eX4) 
Termination  of  disability  benefits: 

223(aXlXend) 
See  Trial  Work  Period 
Substantial  Services  in  Self- 
Employment  (Earnings  Test) 
Effect:  203(fXD(E) 
Presumed:  203(fX4XA) 
Regulations:  203(fK4XA) 
Subversive  Activities 
Control  Board:  210(aX17) 
Conviction 
Earnings  record  deletion: 

202(u)(lXA) 
Nonpayment  of  benefits:  228(f) 
Notice  from  Attorney  General: 
202(u)(2) 
Successor  organization:  1873 
Superendorsement  of  Check 

Check  to  joint  payees:  205(n) 
Supplemental  Health  Insurance  Panel 
Establishment  of:  1882(bX2XA) 
Medicare  supplemental  policies: 
1882(b) 

Report  to  Congress:  1882(iX2XB) 
Supplemental  Security  Income 
Addict  (alcohol  or  drug):  1611(eX3) 
Adjustment  against  OASDI  payment: 

204(e);  1631(bX3) 
Administration:  1633 
Administration  costs:  201(gXD 
Advance  payment:  1631(aX4XA) 
Alien:  1614(aXlXB) 
Amount  of  benefit:  1611(b) 
Application:  1611(cX2),  (e) 
Appropriation:  1601 
Basic  eligibility  for  benefits:  1602 
Confidentiality:  1106 
Cost-of-living  benefit  adjustments: 

1617 

Deeming  formula;  sponsor  to  alien: 

1621(b) 
Deeming  Income 

Parent  to  child:  1614(fX2) 

Sponsor  to  alien:  1621 

Spouse:  1614(fXD 

Within  limit:  1611(h) 
Deeming  Resources 

Parent  to  child:  1614(fX2) 

Sponsor  to  alien:  1621(a) 

Spouse:  1614(fKD 

Within  limit:  1611(g) 
Definitions:  1611(a);  1614(a) 
Demonstration  project;  waiver  of 

requirements:  1110(bXl) 
Disclosure  of  information:  1106 
Eligible  individual;  definition:  1611(a) 
Failure  to  report:  1631(eX2) 
Fraud  penalties:  1632 
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Supplemental  Security  Income — Con. 
Furnishing  information:  1621(d); 

1631(e) 
"Grandfather"  Clause 

Income:  1611(h) 

Resources:  1611(g) 
Hearing 

Claimant:  1631(c) 

Claimant's  representative: 
1631(d)(2) 
Household  of  Another 

Alien:  1621(c) 

Non-alien:  1612(a)(2)(A)(i) 
Income 

Countable:  1612(a) 

Exclusions:  1612(b) 
Ineligible  for  aid  to  families  with 
dependent  children:  402(a)(24) 
Interim  assistance  payment:  1631(g) 
Limits  on 

Eligibility:  1611(e) 

Gross  income:  1611(d) 
Marriage:  1614(d) 
Medicaid  eligibility:  1634 
Nonpayment 

Substantial  gainful  activity: 
1611(e)(4) 
Nonpayment  outside  U.S.:  1611(f) 
Notice  to  claimant:  1631(c)(1) 
Optional  State  supplementation:  1616 
Other  benefits:  1611(e)(2) 
Other  Federal  agencies;  information: 

1631(f) 
Overpayment:  1631(b)(1) 
Payee  for  addict:  1631(a)(2) 
Payment  of  benefits:  1631(a) 
Penalty;  unauthorized  disclosure  of 

information:  1106 
Period  for  determination  of  benefits: 

1611(c) 
Procedures:  1631 

Quarterly  determination:  1611(c)(1) 
Recovery  from  OASDI  payment: 
204(e) 

Redetermination:  1611(c)(1) 
Rehabilitation  services:  1615 
Reimbursement  to  State:  1631(g) 
Reports 

Beneficiary:  205(a);  1611(e)(3); 
1631(d)(1),  (e) 

Other  agencies:  1621(d)(2);  1631(f) 
Representation  of  claimant:  1631(d)(2) 
Representative  payee:  1631(a)(2) 
Resource 

Disposition:  1613(b) 

Exclusion:  1613(a) 
Sheltered  workshop;  remuneration: 

1612(a)(1)(D) 
State  supplementation:  1127;  1618 
Substantial  Gainful  Activity 

Regulations:  1614(a)(3)(D) 

Severe  medical  impairment:  1619(a) 
Support  and  Maintenance 

Sponsor  to  alien:  1621(c) 
Travel  expenses;  disability  claim: 

1631(h) 
Underpayment:  1631(b)(1) 


Supplemental  Security  Income— Con. 
Verification 

Eligibility  factors:  1631(eXlXB) 
Federal  agency:  1631(f) 
Veterans  benefits;  election  not 

required:  1133 
Waiver  of  adjustment  or  recovery: 

1631(b)(1) 
See  Earned  Income 
Income  Exclusion 
Nonpayment 
Notice  or  Report 
Unearned  Income 
Supplemental  Security  Income  Benefits 

Definition:  1620(b)(2);  190500 
Supplementary  Medical  Insurance 
Administration  of  benefits:  1842 
Carriers:  1842 

Coverage  period:  1838;  1843(e) 
Eligible  individual:  1836 
Enrollment  periods:  1837 
Establishment  of  program:  1831 
Government  contributions; 

contingency  reserve:  1844 
Hearing 

Carrier  by  Secretary:  1842(b)(4) 

Claimant  by  carrier:  1842(b)(3XO 
Payment  of  benefits:  1833 
Premium 

Amount:  1839 

Deduction:  228(f) 

Payment:  1840 
Provider;  claim  for  payment  for 

services:  1835 
Renal  disease;  end  stage;  enrollment: 

226A(c) 
Scope  of  benefits:  1832 
State  agreement;  medical  assistance: 
1843 

See  Federal  Supplementary  Medical 
Insurance  Trust  Fund 

Support 

Amounts  exempt  from  garnishment: 

462(g) 
Child 

Assigned  to  State:  456(a) 
Regulations  authority  in  President: 
461(a) 

Collection  fee:  454(6);  1903(p) 
Collection  system;  child  support 

program:  452(a)(7) 
Delinquent;  collection  by  Internal 

Revenue  Service:  452(b) 
Dependent  child:  452(a)(1) 
Distribution 
Child  support:  454(11) 
State  plan:  454(5) 
Distribution  of  amount  collected:  457 
Effect  of  collection  on  parent's 

obligation:  456(a)(2) 
Garnishment 
Consent:  459(a) 
Regulations:  461(a) 
Incentive  payment  for  collection:  458 
Parenta&siipporfc  454(4XB) 
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Support — Con. 
Proof 

Allied  armed  forces  services: 

217(h)(2) 
Late;  good  cause:  202(p) 
Time  limit:  202(h)(l)(B)(ii);  217(c) 
Property  essential  for:  1631(a)(3) 
Unearned  income:  1612(a)(2)(E) 
See  Dependency 
Support  and  Maintenance 

Unearned  income:  1612(a)(2)(A) 
Supportive  device  for  feet:  1862(a)(8) 
Supportive  Equipment 
Definition:  1881(e)(3) 
Support  Payment 

Unearned  income:  1612(aX2)(E) 
Surety  Bond 
Carrier:  1842(d) 

Certifying  officer:  1816(h);  1842(d) 

Disbursing  officer:  1816(h);  1842(d) 

Money  handler:  454(14) 
Surgery;  cosmetic:  1862(aX10) 
Surgical  dressings:  1861(s)(5) 
Surplus  Fund;  Treasury 

Funds  for  employment  tax  refunds: 
201(g)(3) 
Surviving  Divorced  Mother 

Deductions;  no  child  in  care:  203(c) 

Definition:  216(d)(3) 

Mother  benefits:  202(g)(1) 

See  Mother's  Insurance  Benefit 
Surviving  Divorced  Wife 

Definition:  216(d)(2) 

Family  maximum;  exclusion: 
203(a)(3)(C) 

Remarriage  before  age  60:  202(e)(3) 

Widow  benefits:  202(e)(1) 

See  Widow's  Insurance  Benefit 
Survivor 

Definition;  earnings  record  purposes: 

205(c)(1)(C) 
Suspension  of  Payment 
Check  not  deliverable  or  negotiable 

for  full  value;  31  USC  123: 

202(t)(4),  (tX10) 
Child;  disabled;  substantial  gainful 

activity:  202(d)(1) 
Deportation:  202(n) 
Disability  cessation:  225(a) 
Felony  conviction:  202(d)(7)(A);  223(f) 
General;  SSI  benefits:  1631(e)(1)(A) 
Outside  U.S.:  1611(f) 
Substantial  gainful  activity:  1611(e)(4) 
Welfare  eligibility:  228(d) 
Work:  203(h)(1),  (h)(3) 
See  Alien  Nonpayment  Provision 
Suspension  of  Physician 

State  plan  requirement:  1902(a)(39) 
Systems 

Requirements  for  approval:  1903(r)(5) 
T 

Table  of  Benefits 
Federal  Register;  Publication 
After  1978:  215(i)(2)(D) 
Before  1979:  215(i)(4) 
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Taxable  Year 
Crediting  self-employment  income: 
212 

Death  of  partner:  211(f) 

Definition:  211(e) 

Last  month:  212(end) 

Partnership:  211(a)(end) 

Presumed  to  be  calendar  year; 
annual  earnings  test:  203(f)(6) 
Tax  Refund 

Federal  income:  402(d);  1612(a)(1)(C) 

Public  agency:  1612(b)(5) 
Tax  Returns;  SSA  Processing 

Costs:  201(g)(1),  (g)(4) 

Disclosure  restriction:  1106(a) 

General:  232 
Teaching  hospital:  1814(g);  1842(b)(6), 

(h);  1861(b)(7) 
Technical  Assistance 

Adoption  assistance:  476(a) 

Collection  svstem:  452(a)(7) 

Contracting  with  HMO's:  1903(k) 

Foster  care:  476(a) 

Management  information  system: 
413;  452(e) 

Mechanization  for  fraud  control: 
1903(r)(6)(G) 

Paternity:  452(a)(7) 

Potential  PSRO:  1169 

Work  incentive  program:  442 
Teeth:  6(b)(10);  1605(b)(10)*; 
1814(a)(2)(E);  1862(a)(12) 

See  Dentist/Dental 
Temporary  Assistance 

Definition:  1113(c) 

U.S.  citizen;  repatriated:  1113 
Tenant  Farmer 

Agricultural  labor:  210(f)(2) 
Tennessee 

Firefighter  or  police  officer:  218(p) 
Termination 

Benefits:  1631(e)(1)(A) 

Certification  of 
Intermediate  care  facility:  1902(i) 
Skilled  nursing  facility:  1902(i) 

Hospital  insurance  benefits:  1818(c)(4) 

Medical  benefits:  1838(b) 

Provider  agreement:  1866(b)(2) 

State  Coverage  Agreement 
Secretary:  218(g)(2) 
State:  218(g)(1) 

Uninsured  individual:  1818(c)(4) 
Termination  Event 

See  particular  benefit 
Termination  Month 

Child  Benefits 

Ag18:  202(d)(1)(E) 

22:  202(d)(l)(G)(IV) 
Cessation  of  Disability  of 

Child:  202(d)(1)(G) 

Child  spouse:  202(d)(5) 
No  longer  full-time  student: 

202(d)(l)(G)(III) 
Normal:  202(d)(1) 
Reentitlement:  202(d)(6) 
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Termination  Month — Con. 
Child  Benefits— Con. 
Substantial  gainful  activity: 

202(d)(lXG)(II);  1614(a)(3)(F)(ii) 
Trial  work  period:  202(d)(l)(G)(I); 
1614(a)(3)(F)(i) 
Definition:  1614(a)(3)(F) 
Disability  benefits:  223(a)(1) 
Husband  benefits:  202(c)(1) 
Mother  Benefits 
Cessation  of  disability  of  Child 

spouse:  202(g)(3) 
Normal:  202(g)(l)(end) 
Old-age  benefits:  202(a) 
Parent  Benefits 
Cessation  of  disability  of  Child 

spouse:  202(h)(4) 
Normal:  202(hXD(end) 
Special  age  72  benefits:  228(a)(end) 
Widow  Benefits 
Cessation  of  Disability  of 
Child  spouse:  202(e)(3)(end) 
Widow:  202(e)(l)(end) 
Normal:  202(e)(l)(end) 
Widower  benefits:  202(f)(1) 
Wife  Benefits 
Cessation  of  Disability  of 
Child  spouse:  202(b)(3) 
Worker:  202(b)(l)(K) 
Normal:  202(b)(1) 
Termination  of  Entitlement 
Child 

Mother  benefits:  202(g)(l)(end) 
Wife  benefits:  202(b)(l)(I) 
Worker 
Child  benefits:  202(d)(1) 
Husband  benefits:  202(c)(1) 
Wife  benefits:  202(b)(l)(K) 

Terms;  carrier  contract:  1842(b) 

Testing 

Work  incentive  program:  433(a),  (d) 
Texas 

Firefighter  or  police  officer:  218(p) 
Therapy 
Occupational:  1814(a)(2)(D); 

1835(a)(2)(A);  1861(m) 
Physical:  6(b)(7);  1605(b)(7)*; 

1814(a)(2)(D);  1832(a)(2)(C); 

1835(aX2)(A),  (a)(2)(C);  1861(m), 

(p),  (s)(2)(D);  1866(e) 
Radium:  1861(s)(4) 
Speech:  1814(a)(2)(D);  1835(a)(2)(A); 

1861(m) 
Third  Party  Liability 
Medical  service  provided;  recovery: 

1902(a)(25) 
See  Liability 
Timber  Salvage 

Agricultural  labor:  210(f)(2) 
Time  Limit 
Adoption  after  death  of  worker: 

216(e) 

Allotment  percentage  for  each  State: 

421(c) 
Application 
Advanced  unemployment  funds: 

1201(a)(1)(A) 
Dead  disabled  worker:  223(a)(1) 
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Time  Limit — Con. 
Application — Con. 

Disability  benefits:  216(i)(2XB), 

(iX2XE),  (i)(2XF)(ii)(III);  223(b) 
Lump-sum  death  payment: 
202(i)(end) 
Bill  for  payment:  1842(b)(3) 
Capital  expenditure;  reconsideration 

request:  1122(f) 
Check  delivery  date:  708(a) 
Court  review:  205(g);  1631(cX3); 

1878(f)(1) 
Credit  or  refund  to  State:  218(rXD 
Definition;  earnings  record  purposes. 

205(c)(1)(B) 
Due  date  for  annual  report  of 

earnings:  203(h)(1)(A) 
Eligibility  for  another  benefit: 

1611(e)(2) 
Expedited  payment  of  benefits: 

205(q)(2) 
Extension 
Death  outside  U.S.  in  Armed 

Forces:  202(i)(end) 
Good  Cause 
Application  for  lump-sum:  202(p) 
Proof  of  support;  parent; 

widower:  202(p) 
State  claim:  1132(b) 
Nonwork  days:  216(j) 
Good  cause;  utilization  control: 

1903(g)(4)(A) 
Governor's  response  period:  1152(h) 
Hearing 
Decision:  1631(c)(2) 
Request:  205(b);  1631(c)(1) 
Hospital  deductible:  1813(b)(2) 
Indian  Health  Service;  Plan 
Facility:  1911(b) 
Hospital:  1880(b) 
June;  cost-of-living  benefit  increase: 

215(i)(2)(A)(ii) 
May  Federal  Register 
Cost-of-living  increase:  227(a); 

228(b);  1617 
Cost-of-living  %;  table  of  benefits; 
maximum;  special  minimum 
benefit  table;  after  1978: 
215(i)(2)(D) 
Table  of  benefits;  maximum;  before 
1979:  215(i)(4) 
Medicare  Supplemental  Policy 
Regulations;  certification 

procedure:  1882(h) 
Submittal  to  Secretary:  1882(a) 
Modification  by  Secretary  HHS; 
mechanization  requirements: 
1903(r)(8)(C) 
Nonpayment  for  health  care  services: 
1158(d) 

Notice  to  Congress  of  increase  in 

exempt  amount:  203(fX8XB) 
November  Federal  Register 

Amount  of  earnings  required  for 
quarter  of  coverage:  213(  d>(  2  > 
Average  of  total  wages:  215(aXlXD) 
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Time  Limit — Con. 

November  Federal  Register — Con. 
Contribution  and  benefit  base: 
230(a) 

Federal  percentage:  1101(a)(8)(B) 
Formula  for  Computing 
Family  maximum:  203(a)(2)(C) 
Indexing  workers'  earnings: 

215(a)(1)(D) 
Primary  insurance  amount: 
215(a)(1)(D) 
October;  reimbursement  for  military 

service  credits:  217(g)(1) 
Optional  method  of  reporting  NE/SE: 

211(a)(end) 
Patient  ineligible  for  service:  1814(e) 
Physician  certification  of  care 

needed:  1156(d)(2) 
PSRO  trial  period:  1154(b) 
Proof  of  Support 
Allied  armed  forces:  217(h)(2) 
Parent:  202(h)(l)(B)(ii),  (p) 
U.S.  Armed  Forces:  217(c) 
Widower:  202(p) 
Repatriated  citizen;  assistance: 

1113(c) 
Report  to  Congress 
AFDC  programs  and 

administration:  402(c) 
Coordinated  audits;  appeal 

hearings:  1129(b)(3) 
Coordinated  overpayment 

collection:  1129(b)(4) 
Medical  and  social  services  pilot 
program;  October  1,  1983: 
1620(f) 

Medicare  Supplemental  Policies 
January  1,  1982:  1882(f)(1)(C) 
July  1,  1982:  1882(f)(2) 
Supplemental  Health  Insurance 
Panel:  1882(i)(2)(B) 
Secretary's  determination  on  State 
agency  appeal;  PSRO 
requirements:  1171(d)(3)(A) 
60  days;  contractor  or  provider 

comment  period:  1106(e) 
State 

Claim  for  payment:  1132(a) 
Contract  coverage  referendum: 
218(d)(3) 

Medical  assistance;  mechanization: 

1903(r)(l)(B),  (r)(2)(B) 
Plan  approval:  1116(a)(1) 
Request  for 
Court  review  of  Secretary 

decision:  218(t)(l) 
Court  review  of  State  plan 

determination:  1116(a)(3) 
Credit  or  refund:  218(r)(2) 
Reconsideration;  State  plan 

decision:  1116(a)(2) 
Review:  218(s) 
Statute  of  limitations  on  State 
liability:  218(q)(2) 
Temporary  assistance  to  repatriated 

U.S.  citizen:  1113(c) 
Termination  of  State  coverage 
agreement:  218(g)(1),  (g)(2) 


SECURITY  ACT 


Time  Limit — Con. 
Timely  Report 
Annual  earnings  test:  203(h)(1)(A) 
No  child  in  care:  203(g) 
Work  outside  U.S.:  203(g) 
Wage  exclusion;  6  months:  209(d) 
Written  request  for  medicare 

payment:  1814(a)(1);  1835(a)(1) 
Time  of  Payment 
Disbursement;  medical  assistance  to 
State:  1903(a) 

Tips 

Cash  pay  under  $20;  exclusion  from 

wages:  209(1)(2) 
Noncash  pay;  exclusion  from  wages: 

209(1X1) 

Time  considered  paid:  209(end) 

Wages  from  employment:  209(end) 
Title,  Short 

Social  Security  Act:  1105 
Tolerance  Rule 

Disclosure  of  information;  exception: 
1106(d) 

Recomputation;  $1:  215(f)(4) 
Totalization  Agreement 
Alien  nonpayment  provision: 

233(c)(2)(A) 
Amount  of  benefit:  233(c)(2)(B) 
Congress;  opportunity  to  disapprove: 

233(e)(2) 
Effective  date:  233(e)(2) 
Hospital  insurance  benefits:  233(c)(3) 
International;  earnings  record:  233 
Period  of  coverage;  definition: 

233(b)(2) 
Provisions  required:  233(c) 
Purpose:  233(a) 
Regulations  authority:  233(d) 
Report  to  Congress;  number  affected: 

233(e)(1) 

Requirements  for  effectiveness:  233(e) 
Social  security  system;  definition: 
233(b)(1) 
Total  Wages  Prior  to  1951 
Definition;  primary  insurance 
benefit:  215(d)(1)(C) 
Trade  or  Business 
Definition:  211(c) 
Exclusion 
Amish:  211(c)(6) 
Christian  Science  practitioner: 

211(c)(5),  211(end) 
Fee-basis  position:  211(cXD,  (c)(2)(E) 
Fishing:  211(c)(2)(F) 
Foreign  government 

instrumentality  (agency);  work 
for:  211(c)(2)(C) 
Foreign  government;  work  for: 

211(c)(2)(C) 
International  organization;  work 

for:  211(c)(2)(C) 
Minister:  211(c)(2)(D),  (c)(4), 
211(end) 

Newspaper  delivery  person  under 

18:  211(c)(2)(A) 
Public  official:  211(c)(1) 
Railroad  employee:  211(c)(3) 
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Trade  or  Business — Con. 
Exclusion — Con. 
Railroad  employee  representative: 

211(c)(3) 
Religious  group  opposed  to 

insurance;  Amish:  211(c)(6) 
Religious  order:  211(c)(2)(D),  (c)(4), 

211(end) 
Sharefarmer:  211(c)(2)(B) 
Newspaper  vendor  18  or  over: 

211(c)(2)(A) 
Outside  U.S.;  deductions  from 

benefits:  203(k) 
Partner;  partnership;  definition: 
211(d) 

Religious  order  exemption:  211(c)(end) 
Training 
Child  welfare  services:  426 
Community  service  aides: 

1402(a)(5)(B) 
Employee:  3(a)(4)(A)(iv);  705;  907; 
1602(a)(5)(B)*;  1603(a)(4)(A)(iv)*; 
2002(a)(1),  (a)(18) 
Employee  of  State  agency: 

1403(a)(3)(A)(iv) 
Employment;  educational  institution: 

1003(a)(3)(A)(iv) 
Job  relatedness  requirement:  432(f)(3) 
On-the-job 
Appropriation  fund  share:  431(b) 
Work  incentive  program:  433(d) 
State;  community  work  and 
training  program:  409(a)(3) 
Transfer  Between 
General  fund  of  Treasury  to  trust 
fund:  201(aXend);  1817(a)(end) 
Skilled  nursing  facility  and  hospital: 
1861(1) 

Trust  funds:  1817(g);  1840(a);  1841(f) 
Transitional  Insured  Status 
Amount  of  Benefit 
Worker  alive:  227(a) 
Worker  dead:  227(b) 
Insured  status  requirement:  227 
May  Federal  Register;  cost-of-living 
increase:  227(a) 
Transportation  Service 
Coverage  exclusion;  mandatory: 

218(c)(6)(C) 
Employment:  210(a)(7)(B) 
State  and  local:  210(k) 
Travel  Expenses 
Disability  claim;  reconsideration/ 
hearing:  201(j);  1631(h);  1817(i) 
Traveling  Salesperson 

Employee:  210(j)(3)(D) 
Treason 

Conviction;  earnings  record  deletion: 
202(uXlXA) 
Treasury  Department 
Check  Delivery 
Date:  708(a) 

Restriction;  31  USC  123:  202(t)(4), 
(tXlO) 

Federal  tax  returns  processed  by 
SSA:  232 

Suspension  of  payments  outside  U.S.: 
202(t)(7) 


Treasury  Department — Con. 

Unemployment  funds;  transfer:  1203 
Treat 

Alien;  outside  U.S.:  202(t)(l) 

As  202  payment:  228(f) 

Foster  care  as  child  welfare  services: 

423(c)(2) 
Last  year;  benefit  computation: 

215(b)(3)(B)(ii) 
Month  taxable  year  ends:  212(end) 
Renal  dialysis  facility:  1881(b)(2XD) 
Self-Employment 
Community  property  income: 

211(a)(5) 
Partner  dies:  211(f) 
See  Deem 
Treaty 

Exception;  alien  nonpayment 
provision:  202(t)(3) 
Trial  Period 

PSRO:  1154 
Trial  Work  Period 
Beginning  month:  222(c)(3); 

1614(a)(4)(C) 
Definition:  222(c)(1);  1614(a)(4)(B) 
Ending  month:  222(c)(4);  1614(aX3XF), 

(a)(4)(D) 
Length:  1614(a)(4) 
Second  disability  period:  222(c)(5) 
Services 
Deemed  not  rendered:  222(cX2) 
Definition:  1614(a)(4)(A) 
Substantial:  223(e) 
Termination  month:  202(d)(1)(G), 

(eXIXend),  (fXD(end) 
Termination  of  disability  benefits: 

223(a)(l)(end) 
See  Substantial  Gainful  Activity 
Tribal  Organization 

Definition:  428(c)(1) 
Trust  Exempt  from  Tax 

Payment  from  or  to;  exclusion  from 
wages:  209(e) 
Trust  Fund 
Acceptance  of  bequests;  gifts:  201(i) 
Advisory  Council  on  Social  Security: 
706(a) 

Appropriations:  201(a),  (b);  1817(a); 

1844(a)(1)(B) 
Board  of  Trustees  of  the  Trust 

Fund(s):  201(c);  1817(b);  1841(b) 
Cost  of  processing  tax  returns: 

201(g)(1),  (g)(4) 
Disability  costs;  adjustments  in 

funds:  221(e) 
Income:  201(f) 

Investment  of  funds:  201(d);  904(b); 

1817(c);  1841(c) 
Managing  trustee:  201(c),  (d);  1817(b); 

1841(b) 
Obligation 
Acquired:  201(e);  1817(d);  1841(d) 
Deemed:  455(b)(3);  506(bX3); 

1603(b)(4)*;  1903(dX4);  2002(bX3) 
Overpayment  collections:  1862(b); 
1914(e) 


INDEX  TO  SOCIAL  SECURITY  ACT 


cxvi 


Trust  Fund— Con. 
Payment  of 
Benefits:  201(h) 
Expenses;  professional  standards 
review:  1168 
Program  administration  costs; 

settlement:  201(g)(1)(B) 
Reimbursement 
Disclosure  of  information  cost: 
1106(b) 

Internees  (Japanese):  231(c) 
Special  age  72  payments:  228(g) 
Veterans:  217(g) 
Second  Liberty  Bond  Act:  201(d); 

904(b);  1817(c);  1841(c) 
See  Federal  Disability  Insurance 
Trust  Fund 
Federal  Hospital  Insurance  Trust 
Fund 

Federal  Old-Age  and  Survivors 

Insurance  Trust  Fund 
Federal  Supplementary  Medical 
Insurance  Trust  Fund 
Trust  Territory  of  Pacific  Islands 
Limitation  on  payments:  1108(d) 
Physician;  definition:  1173 
State;  social  security  number 
purposes:  205(c)(2)(C)(iv) 
Tuberculosis  Hospital 
Aid  to  disabled:  1405 
Conditions  and  limitations  on 

payment:  1814(a)(2),  (a)(3),  (a)(5) 
Definition:  1861(g) 
Inpatient  Services 
Definition:  1861(d) 
Diagnostic:  1814(a)(3) 
Institution;  patient:  1605(a)(2)* 
Termination  of  agreement:  1866(b)(3) 
Tuition  and  Fees 

Income  exclusion:  1612(b)(7) 

u 

Undergraduate  or  Graduate  Program 
in  Social  Work;  Grants 
Accreditation:  707(d)(2) 
Application:  707(b) 
Appropriation:  707(a) 
Graduate  School  of  Social  Work 

Definition:  707(d)(1) 
Nonprofit  college  or  university: 

707(d)(3) 
Terms  and  conditions:  707(c) 
Underpayment 
Adjustment:  204(a);  1631(b)(1) 
Capital  expenditure;  adjustment: 

1122(c) 
Estate:  1631(b)(1) 
Individual:  1870(e) 

Payment  to  State  increased:  506(b)(2); 

1003(b)(2) 
Who  may  be  paid;  order  of 

preference:  204(d) 
Unearned  Income 

Alien;  sponsor:  1621(a) 
Alimony:  1612(a)(2)(E) 
Annuity:  1612(a)(2)(B) 
Award:  1612(a)(2)(C) 
Definition:  1612(a)(2) 


Unearned  Income — Con. 
Disability  benefit:  1612(a)(2)(B) 
Disaster  Relief  Act  of  1974  payment: 

1612(a)(2)(A) 
Dividend:  1612(a)(2)(F) 
Gift:  1612(a)(2)(E) 

Household  of  another:  1612(a)(2)(A); 
1621(c) 

Inheritance:  1612(a)(2)(E) 

Interest:  1612(a)(2)(F),  (b)(12) 

Life  insurance  proceeds:  1612(a)(2)(D) 

%  reduction:  1612(a)(2)(A);  1621(c) 

Pension:  1612(a)(2)(B) 

Prize:  1612(a)(2)(C) 

Railroad  annuity:  1612(a)(2)(B) 

Rent:  1612(a)(2)(F) 

Retirement  home:  1612(a)(2)(A) 

Royalty:  1612(a)(2)(F) 

Social  security  benefit:  1612(a)(2)(B) 

Support  and  maintenance: 
1612(a)(2)(A) 

Support  payment:  1612(a)(2)(E) 

Unemployment  benefit:  1612(a)(2)(B) 

Veteran's 
Benefit:  1612(a)(2)(B) 
Compensation:  1612(a)(2)(B) 

Workmen's  compensation: 
1612(a)(2)(B) 
Unemployed  Parents 

Work  incentive  program:  444 
Unemployment  Administrative 
Expenditures 

Definition:  904(g) 
Unemployment  Compensation 

Administration:  303(a)(1) 

Agency:  303(a)(2) 

Appropriation:  301 

Court  review:  304 

Determination  of  amount  payable  to 

State:  302(a) 
Disability:  303(a)(5) 
Disclosure  of  information:  303(a)(7), 

(e)(1) 

Effect  on  payment:  407(b)(2)(D) 
Expenditure:  303(a)(5) 
Hearing:  303(a)(3),  (e)(2) 
Limitation  on  amount  payable  to 

State:  302(a) 
Payment  to  State:  302 
Public  employment  office:  303(a)(5) 
Refund:  303(a)(4),  (a)(5) 
Reports:  303(a)(6) 
Research:  906 
Seamen:  1301 
State 

Agency  to  which  payable:  302(b) 
Law:  901(c)(l)(A)(i);  902(a)(2);  903; 
905XaX2)(B) 
Tax;  employer  payment  for  employee: 

209(f) 
Trust  fund:  303(a)(4) 
Unearned  income:  1612(a)(2)(B) 
Unemployed  father:  407(d)(3) 
Unemployment  Trust  Fund 
Advances  to  States:  1201(a)(1) 
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Unemployment  Trust  Fund — Con. 
Employment  security  administration 

account:  901;  902(b),  (c);  903; 

904(e);  905(b)(1) 
Establishment:  904(a) 
Extended  unemployment 

compensation  account:  902(a),  (c); 

903;  905 

Federal  Employees  Compensation 

Account:  909 
Federal  unemployment  account: 

901(d)(1)(A);  902;  903;  904(e),  (g); 

1203 

Investment:  904(b) 
Payment  from  railroad 

unemployment  insurance 

account:  904(f) 
Payment  to  State:  904(f) 
State  account:  903;  904(e),  (£) 
State  repayment  of  advances:  1202 
Uniformed  Services 
See  Service  in  Uniformed  Services 

Veteran's  Benefits 
Uniform  Reporting  System 
Health  services  facilities  and 

organizations:  1121 
Medical  assistance:  1902(a)(40) 
Uninsured  Person 
Hospital  insurance  benefits:  226(g); 

1818(a) 
United  States 
Absence  from:  1611(f) 
Agency 

Certify  payments  based  on  post- 

WWII  service:  217(e)(3) 
Disclosure  of  information  to 
Secretary  HHS;  Parent 
Locator  Service:  453(e) 
Veterans  benefits;  certify  to 
Secretary:  217(a)(3) 
Beneficiary  outside;  suspension  of 

payment:  228(e) 
Corporation;  employment: 

210(aX6XBXi) 
Definition 
General:  421(d);  462(a);  1101(a)(2), 

(a)(8)(C);  1614(e);  1861(x) 
Geographical  sense:  210(i) 
Special  age  72  payment:  228(e) 
Work  outside;  deductions:  203(k) 
Department  disclosure  of  information 
to  Secretary  HHS;  Parent 
Locator  Service:  453(e) 
District  Court 

See  Court  (Review) 
Employee;  Exclusion  from 
Employment 
Covered  by  retirement  system: 

210(a)(6)(A) 
Retirement  systems  other  than 

TV  A  and  CSC:  210(a)(6)(C)(vi) 
Tax  exempt;  retirement  system: 

210(a)(6)(B) 
Temporary  emergency; 
employment  exclusion: 
210(aX6XCXv) 
Employment 
Outside:  210(a) 


United  States — Con. 
Employment — Con . 

Within:  210(a) 
Garnishment;  consent  to:  459(a) 
Hospital  intern;  exclusion  from 
employment:  210(aX6XCXiv) 
Instrumentality  (Agency);  exclusion 
from  employment:  210faX5), 
(aX6XB) 

Liability;  amount  garnished:  459(f) 
Net  earnings  from  self-employment; 

income  derived  outside:  211(aX10) 
Outside;  hospital  service:  1814(f); 

1862(a)(4) 

Policy;  use  of  social  security  number: 

205(c)(2)(C)(i)  . 
Possession 
Definition:  211(a)(8) 
Net  earnings  from  self- 
employment:  211(a)(8) 
Treasury  Department 
Federal  Hospital  Insurance  Trust 

Fund:  1817(a) 
Federal  Supplementary  Medical 
Insurance  Trust  Fund:  1841(a) 
Use  and  Benefit 

Facility-of-payment  provision:  203(i) 
Utah 

Schools;  coverage:  218(o) 
Utilization  Review 

Effect  of  control  on  payment  to  State: 
1903(g) 

Functions:  1861(k) 

Long-stay  case:  1866(d) 

Plan:  506(f)(3);  1861(w)(2) 

State  plan  requirement:  506(fX3); 
1902(a)(30) 
Utilize 

State  agency  for  evaluation: 
505(a)(15)(B) 


Vaccination/Vaccine:  1861(s)(10); 

1862(a)(7) 
Vendor  Payment 

Rent  to  public  housing  agency: 
1006(end) 
Verification  of  Information 

Eligibility  factors:  1631(e)(1)(B) 

Federal  agencies:  1631(f) 
Vermont 

Firefighter  or  police  officer:  218(p) 
Vessel,  Not  American 

Exclusion  from  employment:  210(aX4) 
Vested  benefit:  1131 
Veteran 

Definition;  post- World  War  II  service: 
217(e)(4) 
Veterans  Administration 
Application  filed  with:  202(o) 
Payment  by;  effect:  217(bX2) 
Payment  to;  hospitalization:  1814(h) 
Veteran's  Benefits 

Allied  armed  forces;  WWII  service: 
217(h) 

Civil  service  annuity;  effect:  217(fXD 
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Veteran's  Benefits — Con. 
Deemed 
Fully  insured  person:  217(b)(1) 
Wage  Credits 
Allowed:  217(aXD 
Deleted:  217(a)(2),  (e)(2) 
Wages:  229(a) 
Election  not  required:  1133 
Fully  insured  person;  deemed: 
217(b)(1) 

Payment  by  another  agency;  effect: 

217(a)(2) 
Post-WWII  service:  217(e)(1) 
Proof  of  Support 
Allied  armed  forces:  217(h)(1) 
U.S.  Armed  Forces:  217(c) 
Recomputation;  Delete  Deemed  Wage 

Credits 
Post-WWII:  217(e)(2) 
WWII:  217(aX2) 
Trust  fund  reimbursement:  217(g) 
Unearned  income:  1612(a)(2)(B) 
U.S.  agency;  certification  to 

Secretary:  217(a)(3) 
Veteran;  definition;  post- WWII 

service:  217(e)(4) 
Veterans  Administration  payment; 

effect:  217(b)(2) 
Wage  credits  deemed:  217(a)(1) 
Wages  deemed:  229(a) 
Waiver  of  civil  service  annuity: 

217(f)(1) 
WWII;  definition:  217(d)(1) 
WWII  veteran;  definition:  217(d)(2) 
See  Service  in  Uniformed  Services 
Virginia 

Firefighter  or  police  officer:  218(p) 
Virgin  Islands 
Child  welfare  services  allotment 

percentage:  422(b) 
Family 
Planning  services;  Federal 

contribution:  403(e) 
Services:  406(d) 
Federal  medical  assistance 

percentage:  1118 
Grant  allotment:  2002(a)(2) 
How  payment  is  figured:  403(a)(2); 

1603(a)(2)* 
Limitation  on  payments:  1108 
Mental  retardation  grant:  1701 
Net  earnings  from  self-employment: 
211(a)(8) 

Payment  to  State:  3(a)(2);  1003(a)(2); 

1403(a)(2) 
Plan:  1002(end) 
Possession  of  U.S.:  211(a)(8) 
Resident;  self-employment  income: 

211(b)(end) 
State 
General:  210(h) 

Social  security  number  purposes: 
205(c)(2)(C)(iv) 
U.S.;  geographical  sense:  210(i) 
Vocational  Rehabilitation  Services 
Definition:  222(d)(6) 
See  Rehabilitation  [Including 
Vocational] 


Voluntary  Agencies 

Use  of;  child  welfare  services: 
422(b)(7) 
Voluntary  Placement 

Definition:  472(fXD 
Voluntary  Placement  Agreement 

Definition:  472(f)(2) 
Volunteers 

Child  welfare  services:  422(b)(4) 

OAA  and  MA:  2(a)(5) 

State  plan  administration: 
1002(a)(5)(B) 

Use  of:  1602(a)(5)(B)* 

w 

W-2  Forms 
Costs 

Administration:  201(gXD 
Apportionment:  201(gX4) 
SSA  processing:  232 
Wage  Credits;  Deemed 
Post-WWII:  217(e)(1) 
WWII:  217(a)(1) 
Wage  Exclusion 
Agricultural  Labor 
Cash  pay  under  $150;  under  20 

days:  209(h)(2) 
Noncash  pay:  209(h)(1) 
Death  payment;  plan  or  system: 

209(b) 
Disability 
Pay  after  6  months:  209(d) 
Plan  or  system  payment:  209(b) 
Domestic  Work 
Cash  pay  under  $50:  209(g)(2) 
Noncash  pay:  209(g)(1) 
Educational  assistance  program; 

payment  under:  209(q) 
Employee  benefit  plan;  payment  into: 
209(c) 

Employer  payment  of  FICA  or  UC 

tax  for  employee:  209(f) 
Employer  plan  or  system;  payment 

under:  209(m) 
Home  worker;  cash  pay  under  $100: 

209Q) 

Legal  services  plan  payment: 

209(p)(sic) 
Medical  Expenses 

Payment  after  6  months:  209(d) 

Plan  or  system:  209(b) 
Moving  expenses:  209(k) 
Nonbusiness  Work 

Noncash  pay:  209(g)(1) 

Pay  under  $100:  209(g)(3) 
Noncash  tips:  209(1X1) 
Nonprofit  organization;  payment 

under  $100:  209(p) 
Nonwork  Payment 

Employee  age  62:  209(i) 

Employee  entitled  to  DIB:  209(o) 
Payment  after  year  of  worker's 

death:  209(n) 
Plan  or  System 

Employer  payment  into:  209(b) 

Payment  to  employee:  209(b) 
Retirement  fund  contribution:  209(c) 
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Wage  Exclusion— Con. 
Retirement  Pay 
Plan  or  system:  209(b) 
To  employee;  for  insurance;  into 
fund:  209(c) 
Sick  Pay 
After  6  months:  209(d) 
Plan  or  system:  209(b) 
Tips 

Cash  under  $20:  209(1X2) 
Noncash:  209(1X1) 
Trust  exempt  from  tax;  payment 
from  or  to:  209(e) 
Wage  Rate 
Community  work  and  training 
program:  409(a)(1)(B) 
Wage  Record 

See  Earnings  Record 
Wages 

Annual  earnings  test;  presumed 
earned  when  paid:  203(f)(6) 

Considered  paid;  withheld  amount: 
1101(c) 

Crediting  1937  quarters  of  coverage: 

213(b) 
Deemed  to 
Internee:  231(b) 
Member  of  uniformed  services: 
229(a) 

Definition,  with  Respect  to 
General:  209 

Member,  uniformed  services: 

209(end) 
Peace  Corps  worker:  209(end) 
Quarter  of  coverage:  213(a)(2) 
Religious  order  member:  209(end) 
Total  wages  prior  to  1951: 
215(d)(1)(C) 
Domestic  work:  209(end) 
Earned  income:  1612(a)UXA) 
Employee  benefit  plan;  contributions 

to:  209(b) 
Excluded  in  computing  amount 

payable:  215(e)(1) 
Exclusions:  209 
Maximum 
Creditable  for  year:  209(a) 
Quarter  of  coverage:  213(a)(2XBXii) 
Penalty;  false  statement  or 

representation:  208(a) 
Primary  insurance  amount; 

maximum  usable:  215(d)(l)(B)(iv) 
Quarter  of  Coverage 
Amount  Required 
After  1978:  213(dX2) 
1978:  213(d)(1) 
1937-1950:  213(c) 
Definition:  213(aX2) 
Reallocation:  213(aXend) 
Secretary  certifies  to  Secretary  of 

Treasury:  201(aX3),  (bXD 
Tips:  209(end) 

Total  wages  prior  to  1951;  definition: 
215(dXD(C) 
Waiting  Period 

Definition;  disability  benefits: 
223(cX2) 

est 


Waiting  Period — Con. 

Disability  benefits:  223(aXlXi) 
Period  of  disability:  216(iX2XA) 
Widow  benefits:  202(e)dXFXi),  (eX6) 
Widower  benefits:  202(OdXF),  (fX7j 
Waiver 
Audits  duplicative  in  nature: 

1129(b)(2) 
Civil  Service 

Annuity:  217(f)(1) 
Payment;  PHS  employee:  215(hj 
Compliance  with  statutory 

requirements;  demonstration 
projects:  1115 
Duration  of  relationship;  survivor: 
216(k) 

Hospital  compliance  with  fire  and 
safety  requirements: 
1861(eXend)(C) 
Mechanization  requirements: 

1903(r)(7)(A) 
Nursing  service  requirement: 

1861(e)(5),  (j) 
Participation  bar  against  convicted 

physician:  1128(a)(2XB) 
Recovery  not  probable:  1862(b) 
Reduction  in  payment  to  State: 

1903(rX4XO,  (r)(8)(A) 
Religious  reason  (Amish):  202(v) 
Retroactive  entitlement:  202(jX3) 
Waiver  Certificate 
Nonprofit  organization:  210(aX8XB) 
Religious  order;  employment: 
210(a)(8)(A) 
Waiver  of  Adjustment  or  Recovery  of 
Overpayment 
Conditions  necessary  for  relief: 

204(b);  705(fX3);  1631(bXD;  1870(c) 
Defeat  Purpose  of  Title 
XVIH:  1870(c) 
VII:  705(f)(3) 
XVI:  1631(b)(1) 
II:  204(b);  1870(c) 
Impede  efficient  administration: 

1631(bXD 
Inequitable  to  recover:  204(b); 

705(fX3);  1631(bXD;  1870(c) 
Provider  overpaid:  1870(c) 
Sponsor;  for  overpayment  to  alien: 
1621(e) 

Without  fault:  204(b);  1631(bXD; 
1870(bXend),  (c) 
Washington 

Firefighter  or  police  officer:  218(p) 

See  District  of  Columbia 
When  Applicable 

See  Applicability 
Whistleblower  Protection 

Civil  and  criminal  liability 
exemption:  1167 
Widow 

Definition:  216(c) 

Lump  sum:  202(i) 
Widower 

Definition:  216(g) 

Lump  sum:  202(i) 
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Widower's  Insurance  Benefit 
Age 

Entitlement  requirement: 

202(f)(1)(B) 
Hospital  insurance  benefits:  226(e) 
Amount  of  Benefit 
Age;  reduction  for  worker: 

202(f)(3)(B) 
Delayed  retirement:  202(f)(3)(A) 
General  benefit  increase:  202(f)(8) 
Minimum 
After  age  reduction:  202(m)(2) 
General  benefit  increase: 

202(m)(3) 
Normal:  202(m)(l) 
Normal:  202(f)(3)(A) 
Reduced  for 
Age  of  beneficiary:  202(q) 
Periodic  government  payment: 
202(f)(2) 

Simultaneous  entitlement:  202(k) 
Application  requirement:  202(fKl)(C) 
Deduction 
Amount:  203(b),  (c);  222(b)(1) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c) 
Rehabilitation  services  refused: 
222(b)(1) 
Deemed  marital  relationship: 

216(h)(1)(A) 
Disability 
Felony  conviction;  nonpayment: 
223(f) 

Period:  202(f)(6) 
Period  of  trial  work:  222(cX3) 
Requirement:  202(f)(1)(B) 
Entitlement 
Month 

Age  60  or  over:  202(f)(1)(E) 
Disabled:  202(f)(1)(F) 
On  own  earnings  record: 

202(f)(1)(D) 
Requirements:  202(f)(1) 
Insured  status  requirement:  202(f)(1) 
Marital  Status 
After  age  60:  202(f)(5) 
Before  age  60:  202(f)(4) 
Entitlement  factor:  202(f)(1)(A) 
Marriage;  duration  requirement: 

216(k) 
Marriage  to 
Disabled  Child;  continue: 

202(f)(4)(B) 
Mother;  continue:  202(f)(4)(A) 
Parent;  continue:  202(f)(4)(A) 
Widow;  continue:  202(f)(4)(A) 
Wife;  continue:  202(f)(4)(A) 
Railroad  insured  status:  202(1) 
Remarriage 
After  age  60:  202(f)(5) 
Before  age  60:  202(f)(4) 
Report  obligation:  203(h)(1)(A),  (h)(3); 
208 

Termination  Event 
Cessation  of  disability: 

202(f>(l)(end);  223(e) 
Death:  202(f)(l)(end) 


Widower's  Insurance  Benefit — Con. 
Termination  Event— Con. 

Entitlement  on  own  earnings 
record:  202(f)(l)(end) 

Remarriage:  202(f)(l)(end) 
Waiting  period:  202(f)(1)(F),  (f)(7) 
Widower;  definition:  216(g) 

Widow's  Insurance  Benefit 
Age 

Entitlement  requirement: 

202(c)(l)(B)(i) 
Hospital  insurance  benefits:  226(e) 
Amount  of  Benefit 
Age;  reduction  for  worker: 

202(e)(2)(B) 
Child  in  care;  effect  of:  202(q)(5)(D) 
Delayed  retirement  of  worker: 

202(e)(2)(A) 
General  benefit  increase:  202(e)(7) 
Minimum 
After  age  reduction:  202(m)(2) 
General  benefit  increase: 

202(m)(3) 
Normal:  202(m)(l) 
Normal:  202(e)(2XA) 
Reduced  for 
Age  of  beneficiary:  202(q) 
Periodic  government  payment: 
202(e)(8) 

Simultaneous  entitlement:  202(k) 
Application 
Filed  with  Veterans 

Administration:  202(o) 
Requirement:  202(e)(1)(C) 
Death  of  disabled  Child  spouse: 

202(e)(3) 
Deduction 
Amount:  203(b),  (c);  222(b)(1) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c) 
Rehabilitation  services  refused: 
222(b)(1) 
Disability 
Felony  conviction;  nonpayment: 

223(f) 
Period:  202(e)(5) 
Period  of  trial  work:  222(c)(3) 
Requirement:  202(e)(l)(B)(ii) 
Entitlement 
Month 
Age:  202(e)(1)(E) 
Disabled:  202(e)(1)(F) 
On  own  earnings  record: 

202(e)(1)(D) 
Requirements:  202(e)(1) 
Increment  month:  202(e)(2)(A) 
Insured  status  requirement:  202(e)(1) 
Marital  Status 
After  age  60:  202(e)(4) 
Before  age  60:  202(e)(3) 
Deemed:  216(h)(1)(A) 
Entitlement  factor:  202(e)(1)(A) 
Marriage;  duration  requirement: 
216(k) 
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Widow's  Insurance  Benefit — Con. 
Marriage  to 
Disabled  Child;  continue: 

202(eX3XB) 
Parent;  continue:  202(eX3XA) 
Widower;  continue:  202(e)(3)(A) 
Mother  benefits;  disqualification: 

202(gXD(B) 
Railroad  insured  status:  202(1) 
Remarriage 
After  age  60:  202(eX4) 
Before  age  60:  202(eX3) 
Report  obligation:  203(hXlXA),  (hX3); 
208 

Surviving  divorced  wife;  definition: 

216(dX2) 
Termination  Event 
Cessation  of  Disability  of 
Beneficiary:  202(eXlXend);  223(e) 
Child  spouse:  202(eX3),  (sX3) 
Death:  202(eXDlend) 
Entitlement  on  own  earnings 

record:  202(eXD(end) 
Marriage  to  student  Child:  202(sX2) 
Remarriage:  202(eXlXend) 
Termination  month:  202(eXlXend) 
Transitional  insured  status:  227(b) 
Waiting  period:  202(eX6) 
Widow;  definition:  216(c) 
Wife 

Definition:  216(b) 
Wife's  Insurance  Benefit 
Age  requirement:  202(bXlXB) 
Amount  of  Benefit 
Child  in  care;  effect  of: 

202(qX5)(AXii) 
Entitlement  to  another  social 

security  benefit:  202(b)(lXD) 
Normal:  202(b)(2) 
Reduced  for 
Age  of  beneficiary:  202(q) 
Periodic  government  payment: 
202(b)(4) 

Simultaneous  entitlement:  202(k) 
Application 
Deemed  filed:  202(r) 
Requirement:  202(bXlXA) 
Cessation  of  disability  of  worker: 

225(a) 
Child  in  Care 
Condition  of  entitlement: 

202(bXlXB) 
Deduction  event:  203(c) 
Effect  on  payment  amount: 
202(q)(5XAXii) 
Deduction 
Amount:  203(b),  (c),  (dXD;  222(b)(3) 
Beneficiary  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(c) 
Insured  Worked 
Annual  earnings  test:  203(b) 
7-day  test:  203(dXD 
No  child  in  care:  203(c) 
Rehabilitation  services  refused  by 
insured  worker:  222(bX3) 
Deportation  of  worker;  effect  of 
absence  from  U.S.:  202(nXlXB) 
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Wife's  Insurance  Benefit — Con. 
Divorced  wife;  definition:  216(dXl) 
Entitlement 
Month:  202(b)(1) 
On  own  earnings  record: 

202(bXlXD) 
Requirements:  202(b) 
Insured  status  requirement:  202(bXD 
Marital  Status 
Deemed:  216(hXlXA) 
Divorced  wife:  202(bXlXC) 
Present  wife:  202(bXD 
Nonpayment;  worker's  substantial 

gainful  activity:  223(aXD 
Report  obligation:  203(hXlXA),  (hX3); 
208 

Student  not  "child"  in  care:  202(sXD 
Termination  Event 
Cessation  of  Disability  of 
Child  spouse:  202(sX3) 
Insured  worker:  225(a) 
Death 
Beneficiary:  202(bXlXE) 
Insured  worker:  202(bXlXF) 
Divorce:  202(bXlXC) 
Entitlement  on  own  earnings 

record:  202(b)(lXJ) 
Marriage  to  student  Child:  202(s)(2) 
Remarriage:  202(bXlXH),  (bX3) 
Termination  of 
Entitlement  of 
Child:  202(bXlXI) 
Insured  worker:  202(bXlXK) 
Termination  month:  202(bXD 
Transitional  insured  worker:  227(a) 
Wife;  definition:  216(b) 
Wildlife 

Agricultural  labor:  210(fXD 
Wisconsin 

Retirement  fund;  coverage:  218(m) 
Withholding  Tax  Statement 
Costs:  201(gXD,  (gX4) 
Processing  by  SSA:  232 
Without  Fault  in  Causing  Overpayment 

Waiver  criterion:  204(b);  1631(eX2) 
Witness 
Travel  Expenses 
Disability  claim:  201(j);  1631(h); 

1817(i) 
Subpenaed:  205(d) 
Work 

Annual  Earnings  Test 
Beneficiary:  203(b) 
Dependents:  203(b) 
Insured  worker:  203(b) 
Penalty:  203(hX2);  208 
Report  obligation:  203(hXlXA);  208 
Bona  fides;  community  work  and 
training  program:  409(aXlXO 
Care  and  protection  of  dependent 
child  in  worker's  absence: 
409(aX4) 
Expenses 
AFDC  program:  402(aX7) 
Community  work  and  training 

program:  409(aXlXD) 
Income  disregard:  1002(aX8) 
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Work— Con. 
Experience;  work  incentive  program: 
433(d) 

Opportunity  for  regular  work; 

community  work  and  training 
program:  409(a)(1)(E) 
Outside  U.S. 
Alien  nonpayment  provision: 

202(tX7) 
Beneficiary:  203(c) 
Dependents:  203(d) 
Insured  worker:  203(c) 
Noncovered  remunerative  activity; 

definition:  203(k) 
Penalty:  203(g);  208 
Report  obligation:  203(g);  208 
Quit 

Earned  income  disregard: 
402(a)(8)(C) 
Referral:  402(a)(19)(H) 
Refuse 
Earned  income  disregard: 

402(a)(8)(C)(ii) 
Good  Cause 
Has:  409(a)(1)(G) 
Without:  402(a)(19)(F);  406(e)(1) 
Registration 
Effect  on  payment  to  State:  403(c) 
Eligibility  condition:  402(a)(19)(A) 
Exceptions:  402(a)(19) 
Public  employment  office; 

community  work  and  training 
program:  409(a)(2) 
Substantial  gainful  activity: 

223(d)(1)(A) 
To  Relieve  Unemployment 
Exclusion  from  coverage; 
mandatory:  218(c)(6)(A) 

Worker 

Employability  plan;  work  incentive 

program:  433(b)(3) 
Payment  after  year  of  death; 

exclusion  from  wages:  209(n) 
Penalty  for  false  identification:  208(f) 
Review  performance;  public  service 

employment:  433(h) 
Work  Incentive  Program 
Agreement;  State  and  Secretaries 

HHS  &  Labor:  407(e) 
Aid  to  families  of  unemployed 

parents:  444 
Appropriation:  431 
Collection  of  State  share:  443 
Colocation:  402(a)(19)(G) 
Counseling:  433(a) 
Earned  income  disregard: 

402(aX8XA)(ii) 
Employability  plan;  worker:  433(b)(3) 
Enrollment  period;  institutional  and 

work  experience  program:  436(a) 
Establishment;  Secretary  of  Labor: 

432(a) 

Evaluation  of  program:  441 
Expenses 

Definition:  2007(c)(2) 
Expertise;  Labor  Market 

Advisory  Council:  432(f)(2) 


Work  Incentive  Program — Con. 
Federal  financial  participation  limit: 
435 

Federal-State  employment  service 

system:  433(d) 
Grants  for  programs:  432(c) 
Incentive  pay:  434 
Labor  Market  Advisory  Council; 

establishment:  432(f)(1) 
Management  information  system: 

454(16) 
Manpower 
Services;  continuation:  432(e) 
Training  and  employment  services: 
432(d) 

National  Coordination  Committee; 

uniformity:  439 
Operation:  402(a)(19)(G) 
Operational  plan  requirement: 

433(b)(2) 
Participants  deemed  not  to  be 

Federal  employees:  438 
Participation:  402(a)(19)(B) 
Program 
Employment:  432(b) 
On-the-job  training:  432(b) 
Public  service  employment:  432(b) 
Work  experience:  432(b) 
Public  Service  Employment 
Bona  fides  and  working  conditions: 
433(f) 

Good  cause  hearing:  433(g) 
Programs:  433(e) 
Review  worker  record:  433(h) 
Purpose:  430 

Qualified  State  agency;  definition: 
444(b) 

Refusal  to  participate:  402(a)(19)(F) 
Regional  Coordination  Committee; 

review  State  plans:  439 
Registration;  effect  on  payment: 

407(b)(2)(CXi) 
Regulations;  rules:  439 
Report  to  Congress  by  Secretary  of 

Labor:  440 
Research  to  increase  effectiveness: 

441 
Services 
Federal  and  State  agencies;  use 

and  pay:  433(c) 
Provided:  433(d) 

Work  precludes  payment:  436(b) 
State  financial  participation: 

402(aX19XC) 
Statewideness:  433(b)(1) 
Technical  assistance  to  providers  of 

employment  or  training:  442 
Testing:  433(a) 
Training;  job  relatedness 

requirement:  432(f)(3) 
Work  Incentive  Program  Expenses 

Definition:  2007(c)(2) 
Workmen's  Compensation 

Community  work  and  training 

program:  409(a)(1)(F) 
Coverage;  public  service  employment: 

433(f)(4) 
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Workmen's  Compensation — Con. 
Items  and  services;  medical  benefits: 

1862(b) 
Offset 
Award  expected:  224(e) 
General:  224 
Lump-sum  award:  224(b) 
Reduced:  224(d) 
Report  obligation:  208;  224(e) 
Unearned  income:  1612(a)(2)(B) 
Work  outside  U.S.:  203(c),  (d) 
Work  Which  Exists  in  the  National 
Economy 
Definition:  223(d)(2)(A) 
World  War  II 
Definition:  217(d)(1) 
Veteran;  definition:  217(d)(2) 
See  Veteran's  Benefits 
X 

X-Ray 

Radium  and  radioactive  isotope 
therapy:  1861(s)(4) 


Services 

Included  in  medical  assistance: 

6(b)(9) 
Payment:  1605(b)(9)* 

Y 

Year 

Definition;  earnings  record  purposes: 
205(c)(1)(A) 

Entitlement  to  DIB;  Effect 
Death:  215(a)(2)(A) 
Eligibility:  215(a)(2)(A) 

Increment;  primary  insurance 
benefit:  215(d)(1)(D) 

Last  year  of  period;  recomputation: 
215(f)(2)(C) 
Years,  Elapsed 

Number;  definition:  215(b)(2)(B)(iii) 
Years  of  Coverage 

Definition:  215(a)(l)(C)(ii) 
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